SENATE BILL 279
IN THE SENATE
January 29, 1979 Introduced and referred to
Committee on Agriculture,
Livestock and Irrigation.
January 30, 1979 Fiscal note requested.

February 5, 1979 Fiscal note returned.

April 20, 1979 Died in Committee.
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1 BILL NO.&ZZ 1 production in Montana as set forth by {this act].

P L4714 z Section 3« Division of gasohol distillatione (1) There
x MW / : f{.‘ 3 is a division of gasohol distiltation in the department of
4 t WAN ACT TG CREATE A DI ISION OF!U w 4 agricultures The division consists of:

5 GASOHOL DISTILLATION TO CONDUCT RESEARCH INTO  ALL  PHASES ﬁ:z S {2) the administrative committee herein provided for;
S THEREQFs INCLUDING BUT NOT LIMITED TO PRODUCTIOMN *ARKET{!? 5 (b} the commissioner of agricultures ex officio; and
T AMD ST LEVYING AN ASSESSHMENY OF 2 CENTS PER BUSHEL GF T {c} a chief executive officer of the division who
N WHEZAT AND ¢ CENTS PER HUNDREDWEIGHT ON BARLEY ON THE GROWER; 8 shall 2e the dJdministrator of the division of gasohol
9 ANU PRGVIDING AN EFFECTIVE DATES"™ 9 distillatione

19 10 t2) The commissioner of agriculturey acting with the
1li BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: [ 3 advice and consent of the administrative cosmittees shall
12 Section le Short titlees [This act] may be cited as the 12 appoint the chief executive officere

13 "¥ontana Gasohol and Food Production Act™. 13 {3) The governor shall appeint an administrative
14 Section 2. Purpose. The Yegislature finds that there 14 committee to be known as the gaschol distillation committees
15 is a severe energy shortage in the wortdy there is a 15 which shall be composed of nine membersy each of whom must
14 prevailing low price for wheat and barley in the United 16 be a citizen of Montanas four of whom must derive a
17 Statsss there s a ready availability of such grain causecd 17 substantial portion of their income from Jrowing wheat or
i Ly a surplus thercofs it is possible to actually increase 18 barley in Montanas four of whom must derive a substantial
13 the nutrient wvalue of the wheat and barley product through 19 portion of their income from other sources involving
29 the processes involved in [this act]s and shippiny costs 26 vusiness in  Montanuss and one who may be from either groupe
21 Will be decreased and pollution free new johbs made availuble 23 (4} At 1least one member of the administrative
22 by promoting qasohol distillation. It is therefore the 22 committee shall be appointed from each of the following
23 public policy of the state of Montans to protect and foster 23 districts and must be a resident of the district from which
24 the healths prosperitye and general welfare of its people by 24 appointeat

25 encouraging and promoting gasohol distillation and food s ta) District 1I--consisting of Danielss Sheridans and
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Ronsevelt Counties;

{b) District II--consisting of Valleyy Phillipss
Blainey and Hil1l Counties:

(c) District III--consisting of Libertyes Tooley
Glaciers and Pondera Counties;

{d} District IV-—coasisting of C(houteau and Teton
Counties;

{e) District ¥-—consisting of Lewis and Clarke
Cascades Judith Basingy Fergusse Petroleums Keaghers
Broadwaters Wheatlands Golden Valleyy and Husselshell
Counties;

{f) District YI—consisting of Big Horne Yellowstones
Stillwaters Carbone Sweet Grasss Parky Gallatine Madisons
Jeffersony Silver Bows Beaverheads and all counties 1Jlying
wholly or partially west of the continental divide;

{g) District VIi——consisting of Garfield, HeCones
Rosebuds Richlands Dawsons Wibauxe Prairies Carters Custery
Fallons Powder Rivers and Treasure Counties.

(5) A 1ist of nominees for appointment to the
administrative committee may be submitted to the governoi by
the dontana farmers unions the Hontana farm bureaus the
Montana gqranges the Montana graingrowers associations the
Hontana gasohol councile the national farmers organizatione
and the women involved in farm® economics organization. Each

nominee must be from the district for which the appointment
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will be mades The initial %lists of nominees shall be
submitted within 31 days after [the effective date of this
actley and thereafter names of nominees shall be submitted no
later than 90 days prior to the expiration of any
committeemun®s terme

{t) Committee members shall be appointed for a term of
5 yedrse No wmember may serve more than one terme

{T) No more than five appointed members of the
committee may be of the same political party. Members
appointed to fill unexpired terms shall be appointed for the
remainder of the unexpired terme

Section 4+ Definitionse As used in [this act]s unless
the context otherwise reguirese the following definitions
applys:

{1} “Commercial channels”™ means the sale of wheat or
basley for any wuse to any commercial buyers dealery
processores or cooperative or to any persones public or
privates who resells any wheat or barley or product produced
from wheat or barleye.

{2) "Committee™ wmeans the administrative committee
established in ({section 3] and known as the gasohol
distillation committee.

{3) “First purchaser®™ means any persony public or
privates corporations associations ofF partnership buyinos

accepting for shipments or otherwise acquiring wheat or
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sarley from a grower and includes a mortgagees pledgees
lienory or other persons public or privater having a claim
ayainst the aruwer when actual or constructive possassicn of
such wheat is taken as part payment or in satisfaction of
the mortgages pledges liens or claime

{4} "Grower™ means any landowner perscnaltly engaged in
SrOWing wheat or barleys a tenant of the landowner
personally engaged in growing wheat or barleys or both the
owner and the tenant jointlye The term includes a persons
partnerships 3ssociations corporations cooperotives truste
or sharecropper and any other business unity devices or
arrangementes

[5) ™Sale” includes any pledge or mortgage of wheat or
parlay after harvest to any persons public or private.

Section S5« Duties of the committees The committee
shallz

{l) advise and direct the chief executive officer of
the division of gasohol distillation;

(2} be responsible for the enforcement and application
2f Tthis act]i

{3) be responsible for conducting whatever basic
research and development and other programs may be necessary
for the division to accomplish the objectives herein stated;
and

(4) encourage and provide technical assistance for any
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private enterprise attempting to produce gasohol or barley
SYrupe

Section 6« Powers of the committee. The committee may:

{1) adopt rules necessary for the administration of
{this act];

{2) provide through the department of agriculture for
the enforcement of [this act];

(3) provide for the conduct of research into the
productions marketinges and uses of gasoho! produced from
wheat and barley:.

(%) enter into contracts or agreements with Montana
state university and other localy states or national
organizationsy public or privates for the purposes of
determining new uses for wheat and barley in relation to
gasohal and food productions developing improved gaschol
distillation technologys developing marketing knowledges and
developing markets; and

{5) make grants to public or private organizations for
projects demonstrating the feasibility of gasohol
productions including the construction and operation of
distillation plantse provided the following conditions are
wet:

(a) The division shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departmentse agenciess or other subdivisions of

-6— . oy g
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locale states or federal government and of interested and
affected personse

{b) The division shall submit those grant proposals
exceeding $500,000 and meeting its approval to the
legislature by the 14th day of any legislative session.
Those grant proposals approved by the legisltature shall be
administered by the divisione

Section T« Compensation - per diem. Members of the
committee are entitled to be paic from the funds set up for
this purpose $25 for each day they are engaged in the
transaction of official businesses together with their travel
expenses as provided in 2-18-50! through 2-18-503,

Section B Removal of committee memberse (1) Any
member of the committee may be removed by the governcr for
walfeasances misfeasances or neglect of dutye No reaoval
proceedings may be prosecuted except upon duly verified
written chargese The member shall be given a copy of the
written charges against him at least 10 days in advapce of
any hearing upon the chargesy and the wmember shall be
accorded a full and fair public hearing beforc the governor
with right to counsel and to witnesses in his behalfs

{2) Any member of the committee ce2sing to be a
resident of Montana or ceasing to live in the district from
which he wWwas appointed is automatically disqualified fronm

continuing as a3 member by the happening of either event. If
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the member refuses to recognize his disqualifications the
refusal constitutes cause for removal! and his office as a
committee membar becomes vacante

Section 9. Committee organization -- meetingse. At the
first meeting of the committeecs it shall elect a chairperson
from among its wmembers. The committee shall meet at least
once every 6 months and at such other times as called by the
chairperson or by any four members of the committeec.

Section l0s Political activity prohibited. None of the
powers or duties provided for in [this act ] permit
rarticipation in state or federal political sction.

Section ll. Office location —_ staffinge The
department of agriculture shall upon recommendation of the
committee establish an administrative office in the state at
such place as may be suitable for the efficient
administration of [this act]e The expense of staffing and
maintaining the office is an expense of administration unde-
[this act].

Section 12. Assessment on wheat and barley --
collection. (1) There is levied an annual assessment of 2
cents per bushel on atl wheat sold and 2 cents per
hundredweight on all bartey sold in the state through
commercial channels. The assessment shall be collected:

(2} in the case of the sale of wheat or barleys at the

time of any sale of wheat or barley by the first purchaser

~-8-
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of the wheat or buarlay from the grower at the time of each
settlement for wheat or bartey purchased; or

{b} in the case of a pledge or mortgage of wheat or
barley as security for a Tloan under any federal price
support prograss by deducting the amount therecf fros the
proceeds of such loan at the time the loan is made by the
agency or person making the loane

{2} The assessment shall be deducted and collected
whether such wheat or barley is stored in this or any other
state. The assessment attaches to each transactions but no
seller is subject to assessment more than once irrespective
of the number of times the wheat or barley is the subject of
a saley pledgey mortgages or other ¢transactions the
assessment being imposed and attaching on the initial sales
pledges mortgagey or other transactlon in which the wheat or
barley seller parts with title to the wheat or barley or
creates some interest therein in a pledgees mortgagees or
other persone

Section 13+ Assessment not applicable on sales to
federal governmente. The assessment does not apply to the
sale of wheat or barley to the federal government for
ultimate use or consumption by the people of the United
States when the state of Montana Is prohibited from imposing
such tax by the constitution of the United States or valid

Yaws enacted pursuant thereto.
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Section 14« Invoice — report to department — refund.
{i} The purchaser of the wheat or barley at the time of
settiement or the pledgee or mortgagee or other lender at
the time of making a loan or advance shall deliver separate
invoices for each purchase to the growere The involces shall
be on forms approved by the cossittee showing:

{a) the name and address of the grower and seller;

{b) the name and address of the purchaser or the
lender;

{c} the number of bushels of wheat and hundredweights
of barley solds mortgageds or pledged;

{d} the date of the purchases mortgages or pledge and
the amount of assessment collected and remitted to the
department of agricuiture.

(2) The purchasery mwortgageee or pledgee shall file
with the departmenty on forms prescribed by the departments
within 20 days after the end of a month in which he
purchases or makes a Toan or advance on a grower®s wheat or
barleys a sworn statement of the number of bushels of wheat
or hundredweights of barley purchased in Montana or the
number of bushels of wheat or hundredweights‘cf barley
mortgaged or pledged or othecrwise transferred as security
for a loan during the proceding ralendar monthe At the time
the sworn statement is fileds the purchaser or lender shall
pay to the department the assessment provided for in

-1c- T DRV
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[section 12] for deposit in the gasohol distiliation
revolving account established in [section 1Bj.

{3} The statement referred to in subsection (2) shall
be legibly written and shall be entirely frea of any
corrections or erasures. A person may not alter any part of
the statement.

{4) After 30 days and before 90 days following the
deduction of the assessment by the first purchaser or the
first lenders the grower w®ays upon the subaission of a
writtens verified request to the departments obtain a refund
of tha assessmente The request shall be accompanied by the
original invoices recelved by the grower at the time of
settlemente The department shall keep complete records of
all refunds madee Records of refunds may be destroyed 2
years after the refund is madee. AlY original invoices shall
be returned te the grower with the refund payment.

Section 15« Annual report to governor and legisltature.
The administrator of the division shall wmake an annual
reporty no later than December 1 of each years showing all
income to and expenses of the gaschol distillation divisione
The report shall be filed with the governor and shall be
open to inspection by the public during office hours and may
be published by order of the division. A duplicate original
of each annual report made during any recess of the

legisTature shall be transmitted by the commissioner of
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agriculture directly to the president of the senate and to
the speaker of the house of representatives within 5 days
after the convening of each biennial session of the
lagislatures

Section 16« Receipts of gifts and grants for research
purposese The gasohol distillation division may receive any
giftses grantse or donations for any research or scientific
inquiries conducted under [this act] and may use and expend
them In compliance with the conditionss if anys of such
grantse giftse and donationss provided the conditions are
valid wunder the Tsws of the state and promote the purposes
of {this act}e

Section 17 Bond required of employeeses The
administrator of the gasohol distillation division and any
deputy or assistant participating in the handling of
assassment receipts or other receipts for the division shail
each be bonded In the amount of $254000 for the faithful and
safe handling and accounting for the receipts while in hus
hands and for faithfol compliance with the provisions of
{this act]e

Section 18. Revolving sccounte (1) There is
established an account in the revolving fund to be known as
the gasohol distillation revolving accounte There shall be
pliaced in the account:

{3} the proceeds of all assesssents wpades paide and
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collected under jzhis act]s: end

{t) the proceeds from all giftse grantsey or donstions
e thne divisione

{2} The account shail be maintained for the use of the
jasohol distiliation division and shall be separate and
apart from all other accounts of the depariments

(3) There shall be transferred to the general fund 11X
of alil the money collectede

{(4) There shall be paid out of this account any claims
for expenditures under {this act] approved hy the
comnissioner of agriculture and the department of
administrations

Section 1%« Penaltye. Any person violating any
provision of [this act] is quilty of a misdemeanor and upon
conviction shall be fined $100.

Section 20« Severabilitys If a part of this act is
invalids all wvalid parts that are severable from the invalid
part remain in effecte If a3 part of this act is invatid in
one ar more of its applicationss the part remains in effect
ia all wvalid applications that ara2 severable from tha
tnvalid applicaotionss

Section 2l. Effective periode This act is effective on
passage and approval for a period of 7 yearsa If this act is
not renewed through 1legislative action to extend beyond 7

yesrss any money remaining that has been <collected wunder
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this act shail revert tc Mortana state unsversity to
exclusively for wheat and barley marketing researche
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STATE OF MONTANA

+ Request No. 183-79
» FISCAL NOTE

Form BD-15
LY
.In compliance with a written request received January 31, 1979 | there is hereby

submitted a Fiscal Note for  Senate Bill 279  pursuant to Chapter 53, Laws of Montana,

1965 - Thirty-Ninth Legislative Assembly. Background information used in developing

L

his Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

'DESCRIPTION OF PROPOSED LEGISLATION:
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B 279 establishes a commission to ascertain feasibility and means to convert wheat

nd barley into gas and alcohol. It designates the Department of Agriculture to administer
he act.

SSUMPTIONS:

The act would be effective April 1, 1979, for a period of 7 years.

The staff would include a chief executive officer, enforcement officer, market

analyst, grant developer, technician, secretary and general office clerk.

The committee of nine members will be selected from districts as outlined in the bill.
The Director of Agriculture will act as an ex-officio member of committee.

Approved grant proposals exceeding $500,000 must be submitted to the legislature by

the 14th day of any session for legislature approval.

The division of gasohol distillation will be a division of the Department of Agriculture
and will establish an administrative office upon recommendation of the committee.

The Director of Agriculture will be responsible for approving expenditure claims.

One percent of all money collected will be transferred to the General Fund.
The grower may obtain a refund of assessment.
ISCAL IMPACT:
Additional revenue due to proposed legislation:
FY_1980 FY 1981 Total
2¢ assessment a bushel on all
wheat sold $2,987,300 52,987,300 $5,974,600
2¢ assessment per hundredweight
on all barley sold 304,860 304,860 609,720
3,292,160 3,292,160 6,584,320
Less: Refunds 164,608 164,608 329,216
Additional net revenue 3,127,552 3,127,552 6,255,104
Less: Expenditures under proposed legislation
" Personal Services 111,426 112,005 223,431
Operating Expenses 84,181 100,950 185,131
Capital Outlay 7,950 500 8,450
Grants 500,000 4,000,000 4,500,000
Total expenditures 703,557 4,213,455 4,917,012

4

Net fiscal impact of proposed legislation §2,423,995 $(1,085,903) §$1,338,092

L 2

s DK&AMD ﬁ.ﬂ

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: d/;/7?
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FUNDING INFORMATION:

General Fund

Revolving Fund

Receipts in excess of expenditures under
proposed legislation

1981 Biennium

§ 65,844

1,272,248

$1,338,092
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