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A BILL FDR AN ACT ENTITLED: ®AN ACT TO GENERALLY PROVIDE
FOR THE USE OF INTERPRETERS FOR THE ODEAF 1IN CERTAIN
ADMINISTRATIVE OR JUDICIAL PROCEEDINGS; TOD REPEAL SECFION

3-1~3169 MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Policye It is the policy of this state to
secure the constitutional rights of deaf persons whoo
because of impairment of hearing or speechy are unable to
readily understand or communicate spoken language and who
consequently cannot be fully protected in legal proceadings
unless qualified interpreters are available to assist them.

Section 2. Definitionss As used in [this act]s the
following definitions apply:

{l) =Appointing authority™ means the presiding judge
or justice of any courty the chairman of any boards
commissions or authorfiys the director or commissioner of
any department oOr agencys Or any other person presiding at
any hearing orf other proceeding in which o gualified
interpreter is vequirad pursuant to [this actle

{2}y "Deaf person® gseans a person whose hesring is

totally impaired or whose hearing i$ 50 saricusly impeived
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as to prohibit the person from understanding oral
communications when spoken in 3 normsal conversational tonees
The terwm further includess but is not limited tos a person
whos because of loss of hearingse cannot cosmunicate spoken
1anguagee

£3) “Principa¥ party in interest®™ means a person who
is a nawmed party in any proceeding or who will be directly
affected by the decision or action which may be made or
taken.

(£ -uualiffed interpreter® means an interpreter
certified by the department of social and rehabilitation
services.

{5) *"Intermediary interpreter™ means a knowledgeable
deaf person whos because of his intimate acquaintance with
deaf persons who use mainly natural gestures for
comsunicatings can be used as an intermediary between the
deaf person and a qualified interpretere

Section 3. Deaf person as participant in judicial or
administrative proceeding ~-- interpreter to bHe useds A
quailfied interpreter shall be appointed as follows:

{i} In any case pefore any court or 3 grand jury in
=hich a deof person is a partys either 3s 3 complainants
dxfendants or witnesse the court shal) appecint a qualified
interpreter o interpret the proccedinags to the deaf person

and interprat his testimony or statements and o assist  in
LF
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preparation with counsel.

(2) At all stages in any proceeding before any agency
of the state or governing body or agency of a Jlocal
governmant in which a deaf person is a principal party in
interesty either as a complainanty defendante witnesss or
supplicante the agency or governing body sha¥l appoint a
qualified interpreter to interpret the proceedings to the
deaf person and to interpret his testimony or statements.

{3) (3) In any proceedings in which a deaf person may
be subjected to confinement or criwminal sanction or in any
proceeding preliminary theretos including a coroner's
inquests grand jury proceedingss and proceedings relating to
sental health commitmentss the presiding judicial officer
shall appoint a qusalified interpreter to assist the deaf
person throughout the proceedingse.

(b} Upon apprehending or arresting a deaf person for
an allegad violation of a criminal law and prior to
interrogating or taking a statement of the deaf persons the
arresting Jlaw enforcement official shall make available to
the persons at the earliest possible times a qualified
interpreter to assist the person throughout such
interrogation or taking of a statemsent.

{c) No statementy written or orale made by 3 person
who is deaf in reply to 2 question of a law enforcement

officer or any other person having a prosecutorial function

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0875701

in any criminal or quasi-criminal proceeding may be used
against that deaf person unless either the statement was
made or elicited through a qualified interpreter and was
made knowinglys voluntarilys and intelligently ore in the
case of waivers the court makes a special finding that any
statement made by the deaf person was made knowinglys
voluntarilye and intelligentlye.

Section 4. Preliminary determinatione The appointing
authority may not appoint a qualified interpreter in any
case until he makes a preliminary determination that the
qualified interpreter is able to accurately communicate with
and translate information to and from the deaf person in the
case.

Section Se¢ Intermediary interpreter to be useds If 2
qualified interpreter states that he is unable to render a
satisfactory interpretation and that an intermediary
interpreter will improve the quality of interpretations the
appointing authority shall appoint an intermediary
interpreter to assist the qualified interpreter subject to
the same provisions that govern a qua2lified interpreter
under [this act]e

Section 6« Interpreter in full view. In any action or
proceeding in which an interpreter is required to be
appointeds the court or administrative authority may not

commence proceedings until the appointed interpreter is in

-4
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full wview of and spatially situated to assure proper
comnunication with the deaf person or persons involved as
participantse

Section Te Coordination of interpreter requestse (1)
whenever an appointing authority is required to appoint an
interpreters the authority shall request the department of
social and rehabilitation services to furnish the authority
with a quatified interpreter at a time and place and for a
period specified by the authoritye If the choice of
qualified interpreter does not meet the needs or wishes of
the deaf persons the appointing authority shall appoint
another qualified interpreters

{(2) The Montana association of the deaf may assist the
department of social and rehabilitation services in
developing standards for the certification of interpreters
and in preparing and continually updating a listing of
qualified and available interpreterss

Section B« OJOath of interpreters Every interpreter
appointed to interpret for a deaf persons before entering
upon his dutiess shall take an oath thet he will make a true
interpretation in an understandable manner to the person for
whom he is appointed and that he will repeat the statements
of such person in the English language to the best of his
skill and judgment.

Section 9. Compensation. An interproter appointed to
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interpret for the deaf is entitled to receive a reasonable
fee for his servicesy together with his actual expenses for
travel and transportatione The appointing authority shall
set the fees When the interpreter is appointed by 3 courte
the fee shall be paid out of the county general fund; and
when the interpreter is otherwise appointeds the fees shall
be paid out of funds available to the appointing authority.

Section 10e MWaiver. The right of a deaf person to an
interpreter may not be waived except by a deaf person who
initiates a reque;t for a waiver in writinge Such waiver is
subject to the approval of counsel to the deaf persone if
existenty and is subject to the approval of the appointing
authoritye

Section 1lle Privileged communicationse Any information
that the interpreter gathers from the deaf person pertaining
to any proceeding then pending shall at a1l times remain
confidential and privilegeds on an equal basis with the
attorney-client privileges unless such deaf person desires
that such information be communicated to other personse

Section 12. Severabitity. If a part of this sct is
invalide a11 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the

invalid applicationse

-6 f; F? A
I &



LC 0875701

Section 13. Repealers Section 3-1-316y MCA, is
repealeds

Section 14« Effective date. This act is effective on
passage and approvale

-End~
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Approved by Co
on Judiciagy umittee

SENATE BILL MO. 278
INTRODUCED BY THOMASe DUSSAULTy ROSENTHALs O°*CONNELLs

MEYERes FABREGAs VAN VALKENSURGs TROPILA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY PROYIDE
FOR THE USE NF INTERPRETERS FOR THE OEAF IN CERTAIN
ADMINISTRATIVE OR JUDICTAL PROCEEDINGS; TO REPEAL SECTION

3-1~316+ MCA; AND PROVIDING AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls« Policys It is the policy of this state to
secure the constitutional rights of deaf persons whor
pecause of impairment of hearing or speechy are unable to
readily understand or communicate spoken lanjuage and who
conseguently cannot be fully protected in legal proceedings
unless qualified interpreters are available to 3ssist thems

Section 2« Definitionse As wused in ([this act]s the
following definitions apply:

(1) "Appointing authority® means the presiding judge
or justice of any courte the chairman of any boarde
commissions or authoritys the director or commissioner of
any department or agencys or any other person presiding at
any hearing or other proceeding in which a qualified
interpreter is reguired pursuant to [this actl.

(2} "Deaf person® means a person whose hearing is
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totally impaired or whose hearing is so seriously impaired
as to prohibit the person from wunderstanding oral
communications when-spoken-+n-a-normat-conversational--tone,
The term further includess but is not limited toe a person
whos because of loss of hearings cannot communicate spoken
language.

(3} ™Principal party in interest™ means a person who
is 3 named party in any proceeding or who will be directly
affected by the decision or action which may be made or
takens

(%)} “Qualified interpreter™ aeans an interpreter
certified LISTED by the department of social and
rehabilitation services AJ PROVIDED IN [SECTION 7).

{5) *"Intermediary interpreter™ means a3 knowledgeable
deaf person whos because of his intimate acquaintance with
deaf persons who use mainly natural gestures for
communicatings can be used as an interwediary between the
desf person and a qualified interpreter.

Section 3. Deaf person as participant in judicial or
administrative proceeding -- interpreter to be wuseds A
quatified interpreoter shal'l be appointed as follows:

{1) 1In any case before any court or a grand jury in
which a3 deaf person is a partye either 3s a complainanty
defendants or witnesss the court shall appoint a qualified

interpreter to interpret the proceedings to the deaf person

-2- 278
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and interpret his testimony or statements and to assist in
preparation with counsel,

{2) At all stages in any proceeding OF_A_JUDICIAL DR
QUASI-JUDICIAL NATURE before any agency of the state or
governing body or agency of a local qovernment in which a
deaf person is a principal party in interesty either as a
complainanty defendants witnessy or supplicants the agency
or governing body shall appoint a qualified interpreter to
interpret the proceedings to the deaf person and to
interpret his testimony or statementse

{3) (2) In any proceedings in which a deaf person may
be subjected to confinement or criminal sanction or in any
proceeding preltiminary theretos including a3 coroner's
inquests arand jury proceedingss and proceedings relating to
mental health commitmentss the presiding judicial officer
shall appoint 4 qualified interpreter to assist the deaf
person throughout the proceedingse

{b) Upon apprehending or arresting a deaf person for
an alleged viclation of a criminal law and prior to
interrogating or taking a statement of the deaf persons the
arresting law enforcement official shall make available to
the persons at the earliest possible timee a qualified
interpreter to assist the person throughout such
interroqgation or taking of a statement.

{c) No statements written o7 oral., made by a person

-3~ 58 278
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who is deaf in reply to a question of a3 taw enforcement
officer or any other person having a prosecutorial function
in any criminal or quasi-criminal proceeding may be wused
against that deaf person unless either the statement was
made or elicited through a qualified interpreter 3and was
made knowinglys wvoluntarilys and intelligently ors in the
case of waivers the court makes a special finding that any
statement made by the odeaf person was made knowinglys
voluntarilys and intelligently.

Section 4e Preliminary determinations The appointing
authority may not appoint a qualified interpreter in any
case until he makes a preliminary determination that the
gualified interpreter is able to accurately communicate with
and translate information to and from the deaf person in the
casee.

Section 5. Intermediary interpreter to be used. If a
Juatified interpreter states that he is unable to render a
satisfactory interpretation and that an intermedic vy
interpreter will improve the quality of interpretations the
appointing authority shall appoint an intermediary
interpreter to assist the qualified interpreter subject to
the same provisions that govern a qualified interpreter
under [this act].

Section 6« Interpreter in full views. In any action or

proceeding in which an interpreter 1is required to be

-4- SB 278
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appointeds the court or administrative autharity may not
commence proceedings wuntil the appointed interpreter is in
full view of and spatially situated to assure proper
communication with the deaf person or persons involved as
pariicipantse

Section Te <Loordination of interpreter requests. (1)
rhenever an appointing autherity is required to appoint an
interpretery the 3uthority shall request the department of
spocial and rehabilitation services to furnish the authority
with a LISI OF qualified +nterpreter JNIERPRETERS st-a--tiwe
and--piace--—and-—for-a-perrod-specyfired-py-the-euthorvey. IFf
the choice of qualified +nterpreter JNTERPRETIERS does not
meet the needs or wishes of the deaf persony the appointing
authority shall appoint another qualified interpreteres

{2) The Montana associadtion of the deaf mey-asstst AND
IdE _MChIANA REGISTRY OF INTERPRETERS _FU8 _IHE DEAF SHALL
PROYIDE the deportment of social and rehabilitation services
ta---develtoping~~-seandarde--—-for---the---certifrcation---of
TARterpreters-and-in-preparing-and-contimontiy-updnting HWIIH
3 ttstrmg LIST of quelified and available interpreterss

L33 IHE ONLY FUNCTIION Of THE OQEPARTMENT OF SOCIAL AND
REHAGILITATION SEBYILES 215 TO MAIMTAIN THE LIST REFERRED TQ0
1N _SUBSELTION {2},

Sectian 8. Jath of interpreters. Etvery interpreter

anpointen to interpret for a deaf persony before entering
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upon his dutiess shall take an oath that he will sake a true
interpretation in an understandable manner to the person for
wham he is appointed and that he will repeat the statements
of such person in the English lanquage to the best of his
skill and judgment.

Section 9. Compensation. An interpreter appointed to
interpret for the deaf is entitled to receive a reasonable
fee for his servicess together with his actual expenses for
travel! and transportation. The appointing authority shall
set the fae. When the interpreter is appointed by a courts
the fee shall be paid out of the county general fund; and
when the interpreter is otherwise appointeds the fees shail
be paid out of funds available to the appointing authoritye.

Section 10« waiver. The right of a3 deaf person to an
tnterpreter way not be waived except by a deaf person who
initiates a request for a waiver in writinge Such waiver is
subiect to the approval of counsel to the deaf persons if
existents and is subject to the approval of the appointing
authoritys

Section lle Privileged communicationsas Any information
that the interpreter gathers from the deaf person pertaining
to  any oproceeding then pending shall at 311 times remain
confidential and privilegeds on an equal basis with the
attorney-cliient oprivileges unless such deaf person desires

that such information be communicated to other personse.

6= SR 278
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Section 12« Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effectse If a part of this act is invalid in
one or more of its applicationss the part resdins in effect
in all walid applications that are severable from the
invalid applicationse

Section 13« Repealer. Section 3~1-316s MCAy is
repealeds

Section l4e. Effective date. This act is effective on
passage and approvale

-Eng-
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SENATE B8ILL NO. 278
INTRODUCED BY THOMASs DUSSAULYe ROSENTHALs O*CONNELLSs

MEYERe FABREGAs VAN VALKENBURGe TROPILA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY PROVIOE
cOR THE USE ©OF INTERPRETERS FOR TFHE DEAF 1IN CERTAIN
ADMINISTRATIVE OR JUDICIAL PROCEEOINGS; TO REPEAL SECTION

3-1-316+ MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Policye It is the policy of this state to
secure the constitutional rights of deaf persons whoy
because of impairment of hearing or speechy are unable to
readily understand or communicate spoken language and who
consequently cannot be fully protected in legal proceedings
unless qualified interpreters are available to assist theme.

Section 2. Definitionse As used in [this act)s the
following definitions apply:

{l) "Appointing authority™ means the presiding judge
or justice of any courte the chairman of any board,
commissiony or authority: the director or commissioner of
any department or agencys or any other person presiding at
any hearing or other proceeding in which a qualified
interpreter is required pursuant to [this actle

{2} ™Deaf person™ means a person whose hearing is
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totally impaired or whose hearing is so seriously impaired
as to prohibit the person from understanding oral
communications when-spoken-in-a-normai-conversstional--tone.
The term further includese but is not limited tos a person
whos Decause of loss of hearings cannot communicate spoken
languages.

{3) ™Principal party in interest”™ means a person who
is a named party In any proceeding or who will be directly
affected by the decision or action which may be made or
taken. ‘

{#} "OQualified interpreter™ wmeans an interpreter
eerevfied LISIED by the department of social and
rehabilitation services AS PROYIDEQ IM [SECTION 7).

({5) “Intermediary interpreter®™ seans a knowledgeable
deaf person whos because of his intimate acquaintance with
deaf persons who use mainty natural gestures for
comminicatings can be wused as an intermediary between the
daaf person and a qualified interpreter.

Section 3. Deaf person as participant in judicial or
administrative proceeding -- interpreter to be wuseds A
qualified interpreter shall be appointed as follows:

{1) In any case before any court or a grand jury in
which a deaf person s a partye either as a complainante
defendants or witnesses the court shall appoint a qualified

interpreter to interpret the proceedings to the deaf person

-2~ sB 278
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and interpret his testimony ar statements and to assist in
preparation with counsel.

(2} At a3V stages in any proceeding GE_ A _JUDILIAL OR
SUASLI-JMDILIAL NATURE before any agency of the state or
governing bosly or ageancy of a local government in which a
deaf person is » priacipal party in interesty @ither as 2
complainante defendants witnesss or supplicant.: the agency
or governing body shall appoint a qualified interpreter to
interpret the proceedings to the deaf person and to
interpret his testimony or statesents.

(3) {a) In any proceedings in which a deaf person may
be subjected to confinement or ¢riminal sanction or in any
proceeding preliminary theretos including a caroner®s
inquesty grand jury proceedingses and proceedings relating to
mental health commitsentse the presiding judicial officer
shall appoint a qualified interpreter to assist the deaf
person throughout the proceedings.

{b) Upon apprehending or arrasting a deaf person for
an alleged violation of 2 criminal law and prior to
interrogating or taking a statement of the deaf persons the
arresting law enforcameat official shall make available to
the opersons at the earliest possible timee a qualified
interpreter to assist the person throughout such
interrogation or taking of a statement.

(c) No statemente written or oraly made by a person

-3~ 58 278
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who is deaf in raply to a question of a law enforcement
officer or any other person having 3 prosecutorial function
in any criminal or guasi-criminal proceeding may be wused
aainst that deusf -person unless either the statement was
made or elicitad through 2 qualified interpreter and was
made knowinglys voluntarilye and intelligently ors in the
case of waivers the court makes a special finding that any
statement made by the deaf peorson was made knowinglys
voluntarilys and intelligently.

Section Ae Preliminary determination. The appointing
authority may not appoint a qualified interpreter in any
case until he makes a preliminary determination that the
qualYified interpreter is able teo accurately communicate with
and translate information to and from the deaf person in the
case.

Section S5« Intermediary interpreter to be useds If a
qualified interpreter states that he is unable to render a
satisfactory interpretation and that an intermedi .ry
interpreter will improve the quality of interpretations the
appointing authority shall appoint an intermediary
interpreter to assist the qualified interpreter subject to
the same provisions that govern a qualified interpreter
under (this act]e

Section 6« Interpreter in full viewe In any action or

proceeding in which an interpreter is required to be

-4= 58 278
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appointeds the court or adn}nistrative authority may not
commence proceedings until the appointed interpreter is in
full view of and spatially situated to assure proper
communication with the deaf person or persons involved as
participantse

Section Te Coordination of interpreter requests. (1}
Whenever an appointing authority is required to appoint an
interpreters the authority shall request the department of
social and rehabilitation services to furnish the authority
with a3 LISI_QF qualified #nterpreter INIERPREIERS ot-a--~time
and--piace--end—-for-a-perirod-specified-by-the-outhority. 1Ff
the choice of quatlified interpreter INIERPREIERS does not
meet the needs or wishes of the deaf persons the appointing
autherity shall appoint another qualified interpreter.

{2) The Montana association of the deaf may-asstst AND
IHE MONTANA REGISTRY OF INTRRPREYERS FOR. THE _DEAE SHALL
BROYIDE the department of social and rehabilitation services
+tn-~-devetoping—--seenderds--—for-——the---certification-——of
tnterpreters-and-in-preparing-and-continuvetiy-updating NIIH
a tisting LJS] of qualified and available interpreters.

13) THE QuLY FUNCTIXION OF THE OEPARTMENT OF SCOCIAL ANQ
BEHABILITATION SERYICES IS TO MAINTAIN THE LIST REFERRED ID
IN_SUBSECTION {2)a

Section 8. Oath of interpreter. Every interpreter

appointed to interpret for a deaf personr before entering

-5~ 58 278
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upon his dutiess shall take an ocath that he will make 3 true
interpretation in an understandable manner to the person for
whom he is appointed and that he will repeat the statements
of such person in the English language to the best of his
skill and judgmente.

Section 9. Compensations An interpreter appointed to
interpret for the deaf is entitled to receive a reasonable
fee for his servicesy together with his actual expenses for
travel and transportation. The appointing authority shall
set the fee. Hhén the interpreter is appointed by & courte
the fee shall be paid out of the county general fund; and
whan the interpreter is otherwise appointeds the fees shall
be paid out of funds available to the appointing authoritye

Section 10. wWaivere The right of a deaf person to an
interpreter may not be waived except by a deaf person who
initiates a request for a waiver in wWritinge Such waiver is
subject to the approval of counsel to the deaf persons if
existents and is subject to the approval of the appointing
authoritye.

Section 1le Privileged commynicationse. Any information
that the interpreter gathers fros the deaf person pertaining
to any proceeding then pending shall at all times remain
confidential and privilegeds on an equal basis with the
attorney-client oprivileges unless such deaf person desires

that such information be communicated to other persons.

—6- s 278
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Section 12« Severabilitye If a part of this act is
invalide al) valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severadble from the
invalid applicationse

Section 3. Repealer. Section 3-1-316» MCA, is
repealede

Section 14. Effective datee. This act is effective on

passage and approvale

-7~ 58 278
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SENATE BILL NC. 278
INTRCOUCED BY THOMASy DUSSAULTs ROSENTHALY O'CONNELLs

MEYERs FABREGAs VAN VALKENBURGs TROPILA

A BILL FOR AN ACT ENTITLED: ™AN ACT 1O GENERALLY PROVIDE
FOR THE USE OF INTERPRETERS FOR THE DEAF IN CERTAIN
ADMINISTRATIVE DR JUDTCTAL PROCEEDINGS; TU REPEAL  SECTION

3-1-316¢ MCA; AND PROVIDING AN EFFECTIVE DATEW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section . Policye It is the smolicy of this state to
secure the constitutional rights of deaf persons whos
vecause of impairment of hearing or speechs are unabie to
readily understand or communicate spoken Jlanguage and who
consequently cannot be fully protected in legal proceedings
unless qualified interpreters are available to assist thems

Section 2. Definitionse As wused in [this act]es the
following definitions apply:

{l) ™Appointing authority”™ means the presiding judge
or justice of any courtsy the chairman of any boardes
commissions or authoritye the director of commissicner of
any department or agencys or any other person presiding at
any hearing or other proceeding in which a aguatified
interpreter is required pursuant to [this act]e

{2) *®Deaf person®™ means a person whose hearing is
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totally impaired or whose hearing is so seriously impaired
as to prohibit the person from understanding oral
comaiunications when-spoken-tn-a-normat-conversationat--tone,
The term further includes, but is not limited tos & person
whos because of loss of hearings cannot comsunicate spoken
Tanquage.

{3} "Principal party in interest™ means a person who
is a named party in any proceeding or who will be directtly
affected by the decision or action which may be made or
takens

{4} "Qualified interpreter® eseans an interpreter
certvrfred LISTED by the department of social and
rehabilitation ser;ices AS _PROYIDED IN [SECTION 1].

{5} "Intermediary interpreter”™ means a knowledgeable
deaf person whosy beceuse of his intimate acquaintance with
deaf persons who use mainly natural gestures for
communicatings can be wused as an intermediary between the
deaf person and 3 qualified interpreter.

Section 3. Deaf person as particCipant in judicial or

administrative proceeding -- interpreter to be useds A

qualified interpreter shall be appointed as follows:

{1} In any case vefore any court or a grand jury in
which a deaf person is a partys either as a complainant.
defendants or witnessy the court shall appoint a quatified

interpreter to interpret the proceedings to the deaf person

-2~ 58 278
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and interpret his testimony or statements and to assist in
preparation with counsel.

t2) At all stages in any proceeding OF _A_JSUNDICIAL_OR
QUASI-JUDICIAL NATURE before any agency of the state or
governing body or agency of a local government in which a
deaf person is a principal party in interests either as a
complainants defendants witnesss or supplicants the agency
or governing body shall appoint a qualified interprater to
interpret the proceedinygs to the deaf perscn and to
interpret his testimony or statesentse

(3) {3) In any proceedings in which a deaf person may
be subjected to confinement or criminal sanction or in any
proceeding preltiminary theretor including a coroner'®s
inquests grand jury proceedingss and proceedings relating to
wentat health commitmentss the presiding judicial officer
shatl appoint a qualified interpreter to assist the deaf
person throughout the preceedingse.

{b) Upon sapprehending--or arresting 4 deaf person for
an alleged violation of a criminal law and prior to
interrogating or taking a statement of the deaf persons the
arresting law enforcement official shall make available to
the persons at the earliest possible timer a3 qualified
tnterpreter to assist the person throuqghout such
interrogation or taking of a statement.

{c) No statements written or oraley made by a person

-3- S8 278
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who is deaf in reply to a question of a 1law enforcement
officer or any other person having a prosecutorial function
in any ¢criminal or quasi~criminal proceeding may be wused
against that deaf person unless either the statement was
m3de or elicited through a qualified interpreter and was
made knowinglye voluntarilys and intelligently ors in the
case of waivers the court makes a special finding that any
statement made by the deaf person was made knowinglys
voluntarilys and intetligently.

i0)__IHIS _ _SUBSECYION _ {3} _ DOES__ NOT __APPLY ___IQ
APPREHENSIOMSs ARRESTSe DR STATEMENTS INYOLYING A _VIOLATION
QF _THE_YRAFEIC LAWS QF MONTANAL

Section 4. Preliminary determination. The appointing
authority may not appoint a qualified interpreter in any
case until he makes a preliminary determination that the
qualified interpreter is able to accurately communicate with
and translate information to and from the deaf person in the
casee.

Section Se Intermediary interpreter to be used. If a
qualified interpreter states that he is unable to render a
satisfactory interpretation and that an intermediary
interpreter will! improve the quality of interpretationsy the
appointing authority shatl appoint an intermediary
interpreter to assist the qualified interpreter subject to

the same provisions that govern a qualified interpreter

—4- SB 278
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under [this act]e

Section 6. Interpreter in full viewe In any action or
sroceeding in which an interpreter is reqguired to be
appointeds the court or administrative authority may not
commence proceedings until the appointed interpreter is in
full view of and spatially situated to assure proper
communication with the deaf person or persons involved as
participantse

Section 7. Coordination of interpreter requests. (B}
Whenever an aopointing authority is required to appoint an
interpreters the authority shall request the department of
social and rehabilitation services to furnish the authority
with a LIST_(UF qualified +neterpreter INTERPREIERS et-a--time
and--pnince--and--for-a-pervod-specified-by-the-authorvrty. [f
the choice of qualified +nterprever INTERPREIERS does not
meet the needs or wishes of the deaf persons the appointing
author ity shall appoint another qualified interpreter.

{Z) The Montana association of the deaf may-assést AND
IHE MONTANA_REGISTYRY OF _INTERPRETERS FOR _THE _DEAF _SHALL
PRUYIDE the department of socital and rehabilitation services
rA---devetoping---standardes—--for---the---certifreastron-——-of
tnterpreters-and-+n-preparing-snd-continuotty-updating HITH
a ¥rsting LIST of qualified and available interpreters.

13y _THE _ONLY FUNCTION Of THE QEPARIMENY QF SOCIAL AND
REHABILITATION SERVICES IS TO MAINTAIN YHE LIST_REEERRED _I0
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IN_SUBSECTION {2}

Section Be Oath of interpreter. Every interpreter
appointed to interpret for a deaf nersons before entering
upon his dutiess shall take an ocath that he will make a true
interpretation in an understandable manner to the person for
whom he is appointed and that he will repeat the statements
of such person in the English language to the best of his
skill and judgment.

Section 9. Compensation. An interpreter appointed to
interpret for the deaf is entitled to receive a3 reasconable
fee for his servicess together with his actual expenses for
travel and transportatione The appointing authority shall
set the fee. When the interpreter is appointed by-a-court
IN_A _CRIBINAL_PROLEEQINGe the fee shall be paid out of the
county general fundi and when the interpreter is otherwise
appointeds the fees shall be paid out of funds available to
the appointing authoritye.

Section 10. waivers The right of a deaf person to an
interpreter may not be waived except by a deaf person who
rnrerotes--~a-request-for REQUESTS a waiver in writinge. Such
waiver is subject to the approval of «counsel to the deaf
persons if existents and is subject to the approval of the
appointing authoritye

Section lle Privileged communicationss. Any information

that the interpreter gathers from the deaf person pertaining
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to any proceeding then pending shall at all times vremain
confidential and privilegede on an equal basis with the
attorney-client privileges unless such deaf person desires
that such information be communicated to other persons.

Section 12. Severability. If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in alt wvalid apptications that are severable from the
invalid applicationse

Section 13« Repealer. Section 3-1-316. MCAy is
repealede

Section l4. Effective date. This act is effective on
passage and approval.

-Enag-
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