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A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY PROVIDE 

FOR THE USE OF INTERPRETERS FOR THE DEAF IN CERTAIN 

AOHIHISTRATIVE OR JUDICIAL PROCEEDINGS; TO REPEAL SECTION 

3-l-316, ~A; AND PROVIDING ~~ EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Policy. It is the policy of this state to 

secure the constitutional rights of deaf persons who, 

because of iRpairaent of hearing or speech, are unable to 

readily understand or co.-unicate spoken language and who 

consequently cannot be fully protected in legal proceedings 

unless qualified interpreters are available to assist the•• 

Section 2. Oefinitionsc As used in [this act]o the 

following definitions apply: 

Ill •Appointing authority• aeans the presiding judge 

or justice of any court, the chairman of any board, 

commission, or authority, the director or comrnlssloner of 

ony departmtr1t or a9ency, or any other person pr-esidin-g at 

anr hear ins or oti1er proceeding in which a qualified 

int•,rpreter is requi,.ed pursuant to [thi-; act)• 

{ 2) 111 0eaf per son_.. rreans d person -wt11)Se he.ar- i nG is 

totally tmpaired o.r whose hearing is so St~r!ous.1y tt=r).aif"ed 
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as to prohibit the person fro• understanding oral 

co•.unications when spoken in a noraal conversational tone. 

The ter• further Includes, but Is not ll•ited to, a person 

whoo because of los5 of hearing, cannot co..unlcate spoken 

language. 

(3) •Principal party in interest• .. ans a person who 

Is a na•ed party In any proceeding or who will be directly 

affected by the decision or action which -y be ~~ade or 

taken. 

(It) •Qualified interpreter• .. ans an Interpreter 

certified by the depart .. nt of social and rehabilitation 

senr Ices. 

(5) •Intereedlary Interpreter• .eans a knowledgeable 

deaf person whoo because of his intleate acquaintance with 

deaf persons who use eainly natural gestures for 

co•aunicatingo can be used as an interaediary between the 

deaf person and a qualified interpreter. 

Section 3. Deaf person as pa,.ticipant in judiclzl or 

adeinistrativo proceeding interpreter to be used. A 

qualified interpreter shall b-e appointed as follows: 

( l) In any case before any court or a grand jury in 

:n~<lcn d ce.of perso•• Is a party. either as a compla;nanto 

d:·fendant, or witnesso the court shall appoint a qualified 

interpreter ~o interpret the proceedings to the deaf person 

~nd interpret his testimony or statements and ~o assist in 
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preparation with counsel. 

(2) At all stages in any proceeding before any agency 

of the state or governing body or agBncy of a local 

governaent in which a deaf person is a principal party in 

interest• either as a coaplainanto defendant, witness. or 

supplicant• the agency or governing body shall appoint a 

qualified interpreter to interpret the proceedings to the 

deaf person and to interpret hi& testiaony or stateeents. 

(3) (a) In any proceedings in Nhich a deaf person eay 

be subjected to confineeent or crleinal sanction or In any 

proceeding prelieinary thereto, including a coroner's 

Inquest. grand jury proceedings. and proceedings relating to 

.ental health co .. lt.ents. the presiding judicial officer 

shall appoint a qualified Interpreter to assist the deaf 

person throughout the proceedings. 

(b) Upon apprehending or arresting a deaf person for 

an alleged violation of a crleinal law and prior to 

Interrogating or taking a stateeent of the deaf person. the 

arresting law enforceeent official shall eake available to 

the person, at the earliest possible tlee. a qualified 

interpreter to assist the person throughout such 

interrogation or taking of a stateeent. 

(c) No stateeent• written or oral, made by a person 

who is deaf in reply to e question of a law enforceeent 

officer or any other person having a prosecutorial function 
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In any crlelnal or quasl-crielnal proceeding aay be used 

against that deaf person unless either the statement was 

eade or elicited through a qualified interpreter and was 

eade knowingly 9 voluntarily, and intelligently oro in the 

case of waiver, the court .akes a special finding that any 

stateaent eade by the deaf person was made knowingly. 

voluntarily, and intelligently. 

Section~. Prelieinary detereination. The appointing 

authority eay not appoint a qualified interpreter in any 

case until he eakes a preli•inary detereination that the 

qualified interpreter is able to accurately co.municate with 

and translate lnforeatlon to and fro• the deaf person in the 

case. 

Section s. Intereediary interpreter to be used. If a 

qualified interpreter states that he is unable to render a 

satis.factory 

interpreter 

appointing 

interpreter 

interpretation and that an interltlediary 

vill ieprove the quality of interpretation, the 

authority shall appoint an inter•ediary 

to as5ist the qualified Interpreter subject to 

the saae provisions 

under [thi& act]• 

that govern a qualified interpreter 

Section b. Interpreter in full view. In any action or 

proceeding In vhich an Interpreter is required to be 

appointed, the court or adMinistrative authority may not 

co.aence proceedings until the appointed interpreter is in 

-.-
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full vie~ of and spatially situated to assu~e p~ope~ 

communication ~ith the deaf pe~son o~ pe~sons involved as 

pa~ticipants. 

Section 1. Coo~dination of lnte~p~eter requests. (1) 

~heneve~ an appointing autho~ity is ~equlred to appoint an 

interpreter. the autho~ity shall ~equest the departaent of 

social and rehabilitation se~vlces to furnish the authority 

with a qualified interprete~ at a tiee and place and fo~ a 

period specified by the authority. If the choice of 

qualified interp~eter does not .. et the needs o~ ~lshes of 

the deaf pe~son. the appointing autho~ity shall appoint 

another qualified inte~prete~. 

(2) The Montana association of the deaf •ay assist the 

depa~t111ent of social and ~ehabllitation services in 

developing standa~ds for the certification of interp~eters 

and in preparing and continually updating a listing of 

qualified and available interpreters. 

Sec·t ion 8. Oath of interpreter • Every interpreter 

appointed to inte~p~et for a deaf pe~son. befo~e ente~ing 

upon his duties. shall take an oath that he will make a true 

interpretation in an under·standab le 11anner to the person for 

whom he is appointed and that he will repeat the statements 

of such pe~son in the English language to the best of his 

skill and judgment. 

Section 9. Compensation~ An interpreter appointed to 
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inte~pret for the deaf is entitled to ~•ceive a reasonable 

fee for his se~viceso togethe~ with his actual expenses fo~ 

t~ave1 and t~anspo~tation. The appointing autho~ity shall 

set the fee. When the inte~p~eter is appointed by a cou~t. 

the fee shall be paid out of the county general fund; and 

when the inte~prete~ is othe~wlse appointed, the fees shall 

be paid out of funds available to the appointing authority. 

Section 10. Waive~. The ~iqht of a deaf pe~son to an 

lnte~preter aay not be waived except by a deaf pe~son who 

initiates a ~equest fo~ a waiver In w~iting. Such waiver Is 

subject to the app~oval of counsel to the deaf pe~son, if 

existent. and is subject to the approval of the appointing 

authority. 

Section 11. P~ivilaged co...unications. Any info~mation 

that the inte~preter gathers fro• the deaf pe~son pertaining 

to any proceeding then pending shall at all ti~~es reMain 

confidential and privileged, on an equal basis with the 

attorney-client p~ivllege. unless such deaf pe~son desires 

that such infor•atlon be coaaunicated to othe~ pe~sons. 

Section 12. Seve~ability. If a part of this act Is 

lnvalido all valid parts that are severable fro~ the invalid 

part remain in effect. If a part of this act is invalid in 

on~ or ~ore of its applications. the part remains in effect 

in all valid applications that are severable from the 

invdl i d applications. 
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1 Section 13• Repealer. Section 3-1-316, I'ICAt is 

2 repealed. 

3 Section 14. Effective date. This act is effective on 

4 passage and approval. 

-End-
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SENATE BILL NO. 278 

Approved by Committee 
on Judiciary 

INTRODU~EO BY THOMAS, DUSSAULT, ROSENTHAL• D'~ONNELLo 

MEYEK, FABREGAt VAN VALKENSURG, TROPILA 

A BILL FOR AN ACT ENTITLED: "AN A~T TO GENERALLY PROVIDE 

FOR TH~ USE OF INTERPRETERS FOR THE DEAF JN ~fRTAlN 

ADMINISTRATIVE OR JUDICIAL PROCEEDINGS; TO REPEAL SECTION 

3-l-Jlbt MCA; AND PROVIOING AN EFFECTIVE DATE.• 

~f JT ENACTED SY THE LEGISL~TURE Of THE STATE OF MONTANA: 

Section 1. Pol icy. It is the policy of this state to 

secure the constitutional rights of deaf persons ~hot 

oecause of impairment of hearing or speech, are unable to 

readil f understand or communicate spoken lan1uage and who 

consequently cannot be fully protected in legal proceedings 

unl~ss qualified interpreters are available to assist the•• 

Section ?. Definitions. As used in [this act)• the 

following definitions apply: 

(l) •Appointing authority" ~ans the presiding judge 

or justice of any court, the chairman of any board. 

commission, or authority, the director or com~issioner of 

any department or agency, or any other person presiding at 

any hearing or other proceeding in which a qualified 

interpretPr is reouircd pursuant to [this act)• 

(2) "Deaf person" means a person whose hearing is 
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totally i•paired or ~ho5e ~aring is so 5eriou5ly i•paired 

as to prohibit the person from understandinq oral 

communications ~hen-sp&~en-+n-a-no~me+-eonwe~~et+ofte+--~one. 

The term further includes, but is not li•ited tow a person 

~ho, because of loss of nearing, cannot communicate spoken 

lanquaqe. 

[3) •Princtpal party in interest" •eans a person who 

is a na~d party in any proceeding or ~ho will be directly 

affected by the decision or action ~ich may be made or 

taken. 

l"l •Qualified interpreter• means an interpreter 

eet't:+f.+ed Uil£D by the department of social and 

rehabilitation ~ervices Ai_f&Q~lafD_l~[~EtilO~lJ· 

[5) •Intermediary interpreter• means a kno~ledgeable 

deaf person ~hoo because of his intimate acquaintance ~ith 

deaf persons who use ooainly natural gestures for 

communicating• can be u~ed as an inter~ediary bet~een the 

d<'Jf per~on and a qualified interpreter. 

Section 3. Oeaf person as participant in judicial or 

admini~trative proceeding interpreter to be used. A 

4ualified interpreter shall be appointed as follows: 

[l) ln any ca5e before any court or a grand jury in 

which a deaf person is a party, either as a co•plainantw 

defendant. or witness. the court shall appoint a qualified 

intorpr<'ter to interpret the proceedings to the deaf person 

-2- R E A D 1 N G "B 21s S E C 0 N D 
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and interpret his testi~ony or state~ents and to assist in 

preparation wit~ counsel. 

121 At all st.~ges in any procP.eding QE_!_.!UD.lilAL._O! 

l;lUAS.l::.WIUUAL._!i!lUR~ before 1ny <qency of the state or 

govern•ng body or agency of a local ~overn~ent in which a 

deaf person is a principal party in interest• either as a 

~o~plainantt defendant, witne~s, or supplicant. the agency 

or governing body shall appoint a qualified interpreter to 

interpret the proceedings to the deaf person and to 

i nt,'!'rpret his. test i •ony or state01ent So 

(3) (a) (n any proceedings in which a deaf person 01ay 

be subjected to confine~ent or cri•inal sanction or in any 

proceeding preli•inary thereto, includin<;l a coroner•s 

inquest, orand jury proceedings, and proceedings relating to 

mental health co.,•it•entst the presiding judicial officer 

shall appoint a qualified intP.rpreter to assist the deaf 

~erson throughout the proceedings. 

(b) Upon apprehending or arresting a deaf person for 

an alleged violation of a cri•inal law and prior to 

interroqatin~ or taking a statement of the dPaf person, the 

arresting law enforce.ant official shall .ake available to 

the person. at the earliest possible ti~e. a qualified 

interpreter to assist the person throughout such 

interrooation or taking of a statement. 

(c) No stateeent, written or oral, •ade by a person 
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who Is deaf in reply to a question of a law enforcement 

officer or any other person having a prosecutorial function 

in any criminal or quasi-criminal proceeding may be used 

aqainst that deaf person unless either the statement was 

made or elicited through a qualified interpreter and was 

~~de knowingly, voluntarily, and intelligently or, in the 

case of waiver• the court makes a special finding that any 

statement ~ade by the deaf person was made knowinqly, 

voluntarily, and intelligently. 

Section 4. Prelimin~ry deter•ination. The appointinq 

authority aay not appoint a qualified interpreter in any 

case until he •akes a preli~inary determination that the 

qualified interpreter is able to accurately communicate with 

and translate information to and from the deaf person in the 

case. 

Section s. Inter.ediary interpreter to be used. If a 

~ualified interpreter states that he is unable to render a 

satisfactory interpretation and that an intermedia y 

interpreter will i•prove the quality of interpretation• the 

appointing authority shall appoint an intermedi~ry 

interpreter to assist the qualified interpreter subject to 

the sa•e provisions that govern a qualified interpreter 

under [this act]. 

Section &. Interpreter in full view. In any action or 

proceeding in which an interpreter is required to be 

-4- SB 278 
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appointed, the court or ad•inistrative authority •ay not 

co~ence proceedings until the appointed interpreter is in 

full view of and spatially situated to assure proper 

co .. unication with tne deaf person or persons involved as 

vari..tCipants. 

Section 7. Coordination of interpreter requests. Ill 

~hcnever an appointing authority is required to appoint an 

interpreter, the authority shall request the depart.ent of 

~ocial and rehabilitation services to furnish the authority 

with a Llil_OE qualified fn~e~p~ete~ INTERPR~ at-a--tf.e 

end--~+~ee--end--fe~-e-pe~fod-spe~f+ed-by-the-aetfto~+ty. If 

t~ choice of qualified +n~~p~eteT INIERf8EIESS does not 

.eet the needs or wisnes of the deaf person, the appointing 

authority shall appoint another qualified interpreter. 

(ll The ~ontana association of the deaf •ay-ess~st AUD 

ltlL~hl!tl!_&.EUil&.LOL IHIEBP!!.UUL-EQ& __ ~_JlUL.~lll 

fSUilQE the dep~rt•ent of social and rehabilitation services 

~n---deve+e~~ng---stende~ds---f~---the---eert+ffeatfon---ef 

~~ter~reter~-end-~n-~epa~+ng-and-eentinen++y-e~~t~~ ~ 

• +~~t~"'l U:U of qual;f;.-d and avoilabl<o interpret<'rs. 

ill_ltiL_Q!1L.Y.Blbt.IION Of THE \IEPARl'1fJiL~L.~t..Ul..-AWl 

&lc!~l!l~-~ERYICE~ lS IO MAINTAIN I~lil BEfEBBED _10 

l~L.Siillll UlW:L.I..Zh 

Sect•on 8. ~dth of interpreter. Every interpreter 

~a~o<~t~o to ·~terpret for d ~eaf person• befo~~ entering 

-s- 56 218 

1 

2 

3 

4 

o; 

b 

1 

fl 

9 

10 

11 

12 

n 

1 .. 

l'i 

H> 

l1 

IP 

19 

lO 

21 

22 

2l 

24 

2'i 

Sl'l 0276/02 

upon his rlutieso shall take an oath that he will •ake a true 

interpretation in an understandable aann~r to the person for 

who~ h<' is appointed and that ne will repeat the stateaents 

of such person in the English lanquage to the best of his 

skill and judg•ent. 

Section 9. Coepensation. An interpreter appointed to 

ontcrpret for the deaf is entitled to receive a reasonable 

fee for his services• toqether with his actual e~penses for 

travel and transportation. The appointinq authority shall 

set the fee. When the interpreter is appointed by a court• 

the fee ~hall be paid out of the county qeneral fund; and 

when the interpreter is otherwise appointed. the fees shall 

b@ paid out of funds available to the appointing authority • 

Section 10. •aiver. The right of a deaf person to an 

interpreter ~~ not be waived e~cept by a deaf person who 

intti~te5 a reque~t for a ~aiYer in writing. Such waive~ is 

subject to the approval of counsel to the deaf pPrsono If 

e•istent. and •s subJeCt to the approval of the appointing 

authority. 

S-ection 11. Pr•vfleqed co .. unfcation~· Any infor•atio~ 

th>t the interpreter qathers fro• the deaf person pertaininq 

tn ony proceeding then pendinq shall at all ti•es re•ain 

confodential a"d pri'li leged. on an equal basis with the 

at'torney-clten't ori._,ilege .. unless such d.-af p.-~son desires 

t'1at such onfo.-.,at• on be co-unicated to other pe~sons. 

-6- Sf' 278 
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S~tion 12. Severability. If a part of this act is 

Z invalid• all vali~ parts that are severable fro• the inv~lid 

J part re•3in in effect. If a part of thi~ act is inv~lid in 

~ one or -are of its applications. the part re .. ins in effect 

~ in all valid applications that are severable fro• t~ 

6 

7 

invalid applications. 

S~tion l3o Repealer. 

8 repealed. 

Section 3-1-Jibo li1CAo is 

9 Section 1~. Effective date. This act is effective on 

10 passage and approval. 

-End-
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SENATE BiLL NO. 278 

INTRODUCED BY THOMAS• DUSSAULT• ROSENTHAL• o•CONNELLt 

MEYER• fABREGAo VAN VALKENSURGo TROPILA 

A BILL fOR AN ACT ENTITLED: •AN ACT TO 

~oR TH~ USE OF INTERPRETERS FOR THE 

ADMINISTRATIVE OR JUDICIAL PROCEEDINGS; 

GENERALLY 

DEAF IN 

TO REPEAL 

3-l-316t MCA; AND PROVIDING AN EFFECTIVE DATE.• 

PROVIDE 

CERTAIN 

SECTION 

BE IT ENACTED BY THE LEGISLATURE Df THE STATE Of MONTANA: 

Section 1. Policy. It is the policy of this state to 

secure the constitutional rights of deaf persons •hot 

because of i•pair•ent of hearing or speech• are unable to 

readily understand or co.-unicate spoken language and who 

consequently cannot be fully protected in legal proceedings 

unless qualified interpreters are available to assist thee. 

Section 2. Oefinitions. As used in [this act)• the 

following definitions apply: 

(1) •Appointing authority• .. ans the presiding judge 

or justice of any courto the chairean of any boardo 

commission, or authority• the director or coaelssioner of 

any depart•ent or agency. or any other person presiding at 

any hearing or other proceeding in which a qualified 

interpreter is required pursuant to {this act]• 

(2) •oeaf person• .. ans a person whose hearing is 
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totally impaired or whose hearing is so seriously i.paired 

as to prohibit the person fro. understanding oral 

co .. unications wnen-spoweft-+n-e-nor.a+-eon•ersa~+one+--~one. 

The tar• further Includes• but Is not liaited to• a person 

~o. bec.use of loss of hearing• cannot coaaunicate spoken 

language. 

Cl) •Principal party in Interest• .. ans a person who 

is a na .. d party In any proceeding or who will be directly 

affected by the decision or action Vhich aay be aade or 

taken. 

{4) •Qualified inte~preter• aeans an 

eer•+•+ee Ll1I£D by the departaent of 

Interpreter 

social and 

rehabilitation services AS PROVIDED IN (SE£TIQM 1]• 

[SJ •!nter•ediary interpreter• eeans a knowledgeable 

deaf person whoo because of his intl•ate acquaintance with 

deaf persons who use .ainly natural gestures for 

coaaunicating, can be used as an inter•ediary between the 

deaf person and a qualified interpreter. 

Section 3. Deaf person as participant in 

ad•inistrative proceeding -- Interpreter to 

judicial or 

be used. A 

qualified interpreter shall be appointed as follows: 

{1) In any case before any court or a grand jury in 

whicn a deaf person is a partye either as a co•plainant• 

defendan~. or witnesso the court shall appoint a qualified 

int*rpreter to interpret the proceedinqs to the deaf person 

-2- SB 278 
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and interpret his te~ticJ~Gny or stat._.nts and to assl~t In 

preparation ~ith c~l. 

(2-t At .-n _stag_e$ in any proceeding Qf_A_,U.UU.t~ 

QUAS._1-.~J.- :U'W ~ore af\.y agenc.y of the suu or 

govern.ing ~ or -.qc:y qf a local qover-ltt. in whl.ctl a 

deaf person is a pri~i~l p.,ty in i~erest• either as a 

co•plai1)41nt.w lte-fen~t• witness. or svppl I canto the agency 

or governing body sba11 appoint. a qualified int•rpret.er to 

onterpret the proceedings to the deaf person and to 

interpret his testii!Ofty o.r stat-ents. 

(31 (a) In any proceedings In which a deaf person •ay 

be subjected to confin--t or crl•inal sanction or in any 

proceeding prelieinary thereto• including a coroner•s 

inquest• grand jury proceedings. and proceedings relating to 

eental ~lth co.eit.ents• the presiding judicial officer 

shall appoint a qualified int.erpr•ter to assist the deaf 

person throughout the proceedings. 

(bt Upon apprehendIng or arrest. I nq a deaf person for 

an alleged violation of a crielnal law and prior to 

interrogating or taking a stat ... nt of the deaf person. the 

arresting law enforc..-~ official shall eake <lVailable to 

the person. at the earliest possible tl ... a qualified 

interpreter to as&ist the person tluoughout. such 

interrogation or taking of a stat.e .. nt. 

(ct Ho state•ent.• written or oral, eade by a person 
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who is deaf in r..,ly t-o a question of a law enforcement 

officer or any other p&rson havi-ng a prosEK:utorial func-tion 

in any criaiaaJ ~ quasi-cri•inal preceedin~ may be used 

~inst that. d:ei.if .,..--son unl-e5s ei~her the st.ne.ent was 

-de or eUcit.ttd t.ftr.ovgb • ~JUal.if'ied interpreter ami was 

aade knowoogly., vol-tarily9 and intelligently or. in the 

case of -i-ro t.ne court~ a s~ial finding tnctt. any 

s:ta-t.e-.nt -.de b-y tthe deaf JHtr sOfl was •a·de kn- i ngl y, 

vo lunt.ar i 1 y-e Mid i nt.e 1 H gentl y. 

Section -"• Prel iainary deter•ination. The ap-pointinq 

authority .. y not. appoint • qualified interpreter in any 

c.se until he -.kes a preli•inary deter•ination that the 

qualified interpreter is able to accurately communicate with 

and translate inforeation to and fro. the deaf person in the 

case. 

Section 5. lnter .. diary interpreter to be used. If a 

qualified interpreter states that. he is unable to render a 

&at.osfactory interpretation and that an intermedi .ry 

interpreter will ieprove the quality of interpretation• the 

appointing authority shall appoint an intermediary 

interpreter to assist the qualified interpreter subje<t to 

the sa•e provisions that. govern a qualified interpreter 

under [this act]. 

Section 6. Interpreter in full view. In any action or 

proceeding in which an interpreter is required to be 
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appointed, the court or ad•inistrative authOrity .ay not 

co~ence proceedings until the appointed interpreter is in 

full view of and spatially situdted to assure proper 

communication with the deaf person or persons Involved as 

participants. 

Section 7. Coordination of interpreter requests. t1t 

Whenever an appointing -thorlty Is required to appoint -

interpreter, the authority shall request the depart .. nt of 

socidl and rehabilitation services to furnish the authority 

with a Llii-Qf qualified +~erpreter INTEBPRET~BS at-a--t+ .. 

end--p+eee--end--¥or-a-per+oe-spee+•+ed-by-the-eather+~y. If 

the choice of qualified ~~rpr .... INTERPRETERS does not 

meet the needs or wishes of the deaf person• the appointing 

authority shall appoint another qualified Interpreter. 

(2) The Montana association of the deaf .. y-ess+st AKD 

lH~~HlAHA_&fGlSIRY OF INTEBPBEIEBS FQR IU£_ DEAF SHALL 

fB~lQE the depart•ent of social and rehabilitation services 

+n---deve+op+n~---stenderds---for---tfte---eert+f+eet+en---of 

+nterpreters-ond-+n-preper+~-end-eont+nee++y-epdet+ng kliU 

d ++st+ng Llll of qualified and available Interpreters. 

ill__THE O~LI FUNCIIQN OF THf DEPABIKENI OF SQCIAL AND 

BfHABlLll!IIQH_iEBVI,ES IS TO MAINTAIN THE LIST REFERRED ID 

liL.S.UBllUlatL.Ula 

Section 8. Oath of interpreter. Every interpreter 

appointed to interpret for a deaf person• before entering 
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upon his duties, shall take an oath that he will •ake a true 

interpretation in an understandable •anner to the person for 

who• he Is appointed and that he will repeat the stateMents 

of such person in the English lanqua9e to the best of his 

skill and judgeent. 

Section 9. Co•pensation. An interpreter appointed to 

interpret for the deaf Is entitled to receive a reasonable 

fee for his services, together with his actual expenses for 

travel and transportation. The appointing authority shall 

set the fee. When the Interpreter is appointed by a court• 

the fee shall be paid out of the county general fund; and 

vhen the Interpreter Is otherwise appointed• the fees shall 

be paid out of funds available to the appointing authority. 

Section 10. Waiver. The right of a deaf person to an 

interpreter eay not be waived except by a deaf person who 

initiates a request for a waiver in writing. Such waiver is 

subject to the approval of counsel to the deaf person. if 

existent. and is subject to the approval of the appointing 

authority. 

S.ection 11• Privileged co~nications. Any infor•atlon 

that the Interpreter gathers froe the deaf person pertaining 

to any proceeding then pending shall at all ti•es reeain 

confidential and privileged• on an equal basis with the 

attorney-client privilege. unless such deaf person desires 

that such inforMation be co .. unlcated to other persons. 
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1 Section 12. Severability. If a part of this act Js 

2 invalid• all valid parts that are severable fro~ the invalid 

3 part reaain in ef~ect. If a part of this act is invalid in 

It - or -r• of its applications. the p.nt re-ins in ef'fect 

S in all valid applicati~ that are severable fro• the 

6 

1 

II 

9 

invalid applications. 

Section 13• Repealer. 

repealed. 

Section lit• Effective 

10 pa,ssage and approval. 

Section 3-1-Jt6o HCAo is 

date. This ~t is effective on 

-eACt-
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SENATE Bill NO. 276 

INTRODUCED BV THOMAS, DUSSAULT, ROSENTHAL, O'CONNEll, 

MEVER, FABREGA, VA~ VALKENBURGo TROPILA 

A BILL FOR AN ACT ENTITLED: "AN AtT 

FOR THE USE OF INTERPRETERS FOR 

TO 

THE 

l>EIIIERALLY 

DEAF IN 

PI<OV 1 DE 

tERTAtN 

ADMINISTRATIVE OR JUDICIAL PROtEEDING~; TU REPEAL SECTION 

3-1-316• MC~; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED AV THE LEGISLATURE OF THE STATE Of ~ONfANl: 

Section 1. Policy. It is the oolicy of this state to 

secure the constitutional rights of deaf persons who, 

bec~use of i~pairment of hearing or speecht are unable to 

readily understand or co~•unicate spoken language and who 

consequently cannot be fully protected in legal pro~eedings 

unless qualified interpreters are available to assist the•• 

Section 2. Definitions. As used in (thos act)• the 

following definitions apply: 

(1) "Appointing authority" means the presiding judge 

or JUStoce of any court, the chairman of any board, 

commission. or authority, the di~ector or commiss;o~cr of 

any department or agency, or any other person presiding at 

any hearing or other proceeding in which a ou~lifie~ 

interpreter is required pursuant to [this act]• 

( 2] "Deaf person• means a person whose hearing is 
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totally ompaired or whose hearing is so seriously i•pai red 

as to prohibit the person fro• understandinq oral 

cnm•unications •"~n-~poken-~n-o-nor.af-eon•er~ot~ono+--tone. 

The tar• further includes, but is not li•ited to, a person 

who, because of loss of hearing, cannot 

1 ilnquage. 

co•MJni cate spoken 

Ill •Principal party in interest• •eans a person who 

is a named party in any proceeding or who will be direct 1 y 

affected by the decision or action which •ay be •ade or 

t.=tken. 

(4) •Qualified 

ee,.t~f~e~ Ulllll 

interpreter• ~ans 

by the depart•ent 

an 

of 

interpreter 

social and 

rehabilitation services Al_f&Q1l~_l~fklla«-IJ• 

{'i) •Intermediary onterpreter• means a knowledgeable 

deaf person who, because of his inti•ate acquaintance with 

denf persons who use mainly natural gestures for 

coMtWuni cat i nq., can be used as an intermediary between the 

deaf person and a qualified interpreter. 

Sect ion 3. 

.arlminl!:l.trative 

Deaf person as participant in 

proceeding interpreter to 

judicial or 

be used. • 

qual died interpreter shall be appointed as follows: 

(1) In any case before any court or a grand JUry in 

which a deaf pPrson is a party. either as a complainant. 

~efendanto or witnesso the court shalt appoint a qualified 

onterpreter to int~rpret the proceedings to the deaf person 
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and interpret his testiMony or stateMents and to assist in 

preparation with counsel. 

(21 At all stages in any orocee~inl Uf_!_JUO~lAL-OR 

~Ai~JUQ!Ll&L_~!U&f before any aq~ncy of the state or 

~overnin9 body or agency of a local qovernMent in which a 

deaf person is a principal party in interest• either as a 

co•plainanto defendant• witness. or supplicant, the agency 

or governinq body shall aopoint a qualified interpreter to 

interpret the proceedin9s to the deaf person and to 

interpret his testi,ony or state~~nts. 

(31 (a) ln any proceedings in which a deaf person may 

be subjected to confinement or cri•inal sanction or in any 

proceeding preliminary thereto, including a coroner's 

inquest, grand jury proceedings, and proceedings relatin9 to 

.ental health co••itmentso the presidin9 JUdicial officer 

shall appoint a qualified interpreter to assist thP deaf 

person throughout the proceedings. 

(b) Uoon apprehendfnq--or arresting a deaf person for 

an alleged violation of a cri•inal law and prior to 

interroqating or taking a statement of the deaf person. the 

arresting law enforcement official shall make avaolable to 

the person. at the earliest possible time, a qualified 

onterpreter to assist the person thr ouqhou t such 

intPrrogatoon or taking of a statement. 

(c) No statement• written or oral, made by a person 
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who is deaf in reply to a question of a law Pnforcement 

officer or any other person having a prosecutorial function 

in any criminal or quasi-criminal proceeding may be used 

aqainst that deaf person unless either the statement was 

~ade or elicited through a qualified interpreter and was 

made knowingly. voluntarily• and intelligently or. in the 

case of •aiver. the court makes a special finding that any 

state•ent made by the deaf person was made knowingly, 

voluntarily, and intelligently. 

~Ul--l~LS---i~llO~_--iJl ___ ~--~lll---AffLl ____ l~ 

.ee!Ulf!iilOHh--ARRfllh_mLll!lfM.til.LltfiOL.:t.lf)lli._!_:tlllL.AilOtl 

Of_!~-I&!EflL_L.AKS_QE_!OftiANA. 

Section 4. Prel i•inary determination. The appointing 

authority may not appoint a qualified interpreter in any 

case until he makes a preli•inary determination that the 

qualified interpreter is able to accurately communicate with 

and translate information to and from the deaf person in the 

case. 

Section ~. Inter•ediary interpreter to be used. If a 

qualified interpreter states that he is unable to render a 

satisfactory interpretation and that dn intermediary 

interpreter will i•prove the quality of interpretation, the 

appointing authority shall appoint an intermediary 

interpreter to assist the qualified interpreter subject to 

the same provisions that govern a qualified interpreter 

_,_ 
SB 278 
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unaer [this act]. 

Section f... Interpreter i.n full view. In any action or 

,"'ruc~P,jinq in whicto an interpreter is required to be 

appointed., the court or admonistrative authority aay not 

c:Jmmence proceedings until the appointed interpreter is in 

full view of ~nd spatially situated to assure proper 

communicdtion with the deaf person or persons involved as 

part~c•pants. 

Section 7. Coordination of interpretPr requests. (1} 

Whenever an aopointing authority is requored to appoint an 

interpreter, the ~uthority shall request the depart~nt of 

social and rPhabil itation services to furnish the authority 

~ith ·' ~l~l-llE qualified ~A~~~p~~~~~ l~IfRf~lif&S e~-e--~~-~ 

~"d--~+~e~--eAd--+or-e-p~~?oe-~pee?f~ee-by-th~-aotnor?ty. If 

the choice of qualified ~n~er~rete~ l~RfREilRS does not 

meet the needs or wishes of the deaf person, the appointing 

authority shall appoint another qualified interprPter. 

(2) The ~ontana association of the deaf •ey-ass~s~ ~ 

Itl~MO~A~A_af~lii&l_Qf __ l~fatl~--EQa __ ltif __ Qf&f _ _itiALL 

eBu~lQf the dPpartmPnt of social and rehahilitation services 

?n---d~ve+e~?nq---s~endn~d~---fe~---th~---e~~~~f~e&~?on---ef 

~n~erpre~ers-eft~-~ft-prep4r~ng-and-eont~n~e+•y-~pde~~"9 ~tl 

a f+~~+nq ll5I of qualified and available interpreters. 

121--ltl~-Q~l-EUNLilC~-CE_Itif_QE~ARIHE~I-OE_iQLlAL-!liO 

BftiAal~llAIIQfi_S~B~lLfS_li_!O-~AlMIAlM_ltif_LlSI_BfE£&&fO __ lQ 
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ltl_i~ifLllQ~llLa 

Section Bo Oath of interpreter. Every interpreter 

appoonted to interpret for a deaf oerson• before enteronq 

upon his duties. shall take an oath that he will •ake a true 

interpret~tion in an understandable •anner to the person for 

whom he is appointed and that he will repeat the statements 

of such person in the English lanquage to the best of his 

skill and Judq•ent. 

Section q. Co•pensation. An interpreter appointed to 

onterpret for the deaf is entitled to receive a reasonable 

fee for hos services. toqether •ith his actu~l expenses for 

travel and transportation. The appointing authority shall 

set the fee. When the interpreter is appointed ~y-s-eoart 

ltl_!_CBlHl~A~-~B~f~Ql~~· the fee shall be paid out of the 

county qeneral fund; and when the interpreter is otherwise 

appointed• the fees shall be paid out of funds available to 

the appointinQ ~uthority. 

Section 10. Waiver. The right of a deaf person to an 

onterpreter may not be waived except by a deaf person who 

+n?t+et~~--e-reqo~~t-fe~ BfQ~li a waiver in writinq. Such 

w~iver is subject to the approval of counsel to the deaf 

per son • if existent• and is subject to the approval of the 

appointinq authority. 

S.ection 11. Prtv.leqed com-munications. Any ;nforrr-ation 

that thP interpreter gathers from the deaf person pertaininq 
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to any proceeding then penoinq shall at all ti•es re•ain 

l confidential and privileged, on an eQual basis with the 

3 attorney-client privilege, unless such deaf person desires 

4 that such infor•ation be co..unicated to other persons. 

o; 

6 

7 

Section 12. Severability. If a part of this act is 

invalido all valid parts that are sev~rable from the invalod 

part re•ain in effect. If a part of this act is invalid in 

8 one or More of its applications. the part re•ains in effect 

9 in all valid applications that are severable fro• the 

10 invalid applications. 

11 Section 13. Repealer. Sectoon 3-l-316• HCAo is 

ll repealed. 

13 Section 14. Effective date. This act is effective on 

14 passaqe and approval. 

-Encl-
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