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SENATE BILL NO. 272 

INTRODUCED BY LOWE 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

~·lH 
A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

18-1-ZOZ, MCAo TO AMEND THE BID SECURITY REQUIREMENTS FOR A 

BID FOR THE PURCHASE OF INDEBTEDNESS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-l-202, MCAo Is a.anded to read: 

"18-1-202. AdvertJs ... nt for bid to specify required 

security. (1) The advert1se.ant• request• or solicitation 

for bids or offers shall distinctly specify that all 

bidders, offerors, tenderers. or contractors shall: 

(a) in any case where bids are solicited other than 

for purchase of any foras of indebtedness, expressly 

covenant in any bid that if the bidder shall be awarded the 

contract the bidder will, within the tl.a required as stated 

in the advertiseeent or solicitation• enter into a for•al 

contract and give a good and sufficient bond to secure the 

performance of the ter•s and conditions of the contract; 

otherwise. the bidder will pay unto the public authority the 

difference in money between the a~unt of the bid of the 

bidder and the amount for which the public author;ty legally 

contracts with another party to perforM the work or supply 

the property, coe.adities, or services. as the case •ay be, 
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If the latter aeount be In excess of the foreer; or 

(b) in any case where the bids are solicited for the 

purchase and sale of any fores of indebtedness of such 

public authority, expressly covenant that the eoney or bank 

instrueent accoepanying the bid In the sue specified by the 

public authority shall be kept and retained by the public 

authority as liquidated daeages for failure to consu .. ate 

the purchase of such fores of indebtedness as aay be awarded 

on acceptance of bid and in ca.pliance with the ter•s 

thereof. 

(Z) The public authority shall distinctly specify in 

the solicitation or advertis ... nt for bids the penal or 

other sum fixed by statute to be paid by any bidder falling 

or refusing as aforesaid in any case whare such sue or sues 

are fixed by statute for bid security; otherwise, it shall 

In all cases specify the s~, but in no case less than Z1-Q1 

~rjocjpal aeount of tbe lndebtedn&$S for a bjd fo~ 

purchase gf indebtedness and 10• of the bid price foe any 

other bid• which it aay dee• reasonably necessary to protect 

~nd indeenify the public authority against the failure or 

refusal of the bidder to enter into the con~rdct or 

consummate the purchase of indebtedness, as the case ·~Y be• 

(3) The advertiseeent. request, or other solicitation 

foe bids or offers shall distinctly specify that lawful 

~oneys of the United States or a cashier•s check, certified 
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2 

check• bank .oney order. or bank draftt In any 

and Issued by banks as herein specified, 

LC l"tOljOl 

case dravn 

payable as 

3 aforesaid, or bid bond in any case appropriate therefor 

It shall constitute co•pllance with the requlre .. nt for bid 

5 security.• 

-End-

-3-
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Approved by Committee 
on Business and Industry 

d1M" Bill NO. t:3._Z,l 

INTRODUCED BY ~~~~~~-------------------------------------
A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

18-1-202, HCAt TO AHENO THE BID SECURITY REQUIREMENTS FOR A 

BID FOR THE PURCHASE OF INDEBTEDNESS.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1• Section 18-1-ZOZt KCAt Is ... ndad to read: 

•lB-1-ZOZ. Advertiseaent for bid to specify required 

security. (1) The advertisa.ent, request, or solicitation 

for bids or offers shall distinctly specify that all 

bldderst offerors. tenderers. or contractors shall: 

for 

(a} in any case where bids are solicited other than 

purchase of any foras of indebtedness, expressly 

covenant in any bid that if the bidder shall be a.arded the 

contract the bidder will, within the tl.a required as stated 

in the advertiseeent or solicitation, enter into a foraal 

contract and give a good and sufficient bond to secure the 

performance of the teras and conditions of the contract; 

otherwise, the bidder will pay unto the public authority the 

difference ln eoney between the a.ount of the bid of the 

bidder and the aeount for which the public authority legally 

contracts with another party to perfore the work or supply 

the property, commodities, or services, as the case may be, 
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If the l.tter a.ount be In excess of the for .. r; or 

(b) In any case where the bids are solicited for the 

purchase and sale of any fores of Indebtedness of such 

public authoritY• expressly covenant that the eoney or bank 

instrueent accoapanylng the bid In the sue specified by the 

public authority shall be kept and retained by the public 

authority as liquidated daeagas for failure to consueeate 

the purchase of such for- of 1 ndebtedness as _, be -arded 

on acceptance of bJ d and In coapl I ance with the tere5 

thereof. 

C2) The public authority shall distinctly specify in 

the solicitation or advertis ... nt for bids the penal or 

other sue fixed by statute to be paid by any bidder failing 

or refusing a5 aforesaid in any case where such sue or sues 

are fixed by statute for bid security; otherwise• it shall 

In all cases specify the sue. but in no case less then Zl-Af 

tbe principal aRQUot of the in4ebtedpass fpc a bid for tba 

purcb4se Of in4ebtedneJ$ ilod 10• of the bid price fgr •P¥ 

other bjd, which it aay deea reasonably necessary to protect 

and in~lfy th• public authority against the failure or 

refusal of the bidder to enter Into the contract or 

consueaate the purchase of indebtedness, as the case •4Y be. 

(]) The advertlseaentw request. or other solicitation 

for bids or offers shall distinctly specify that lawful 

eoneys of the United States or a cashier•s check, certified 
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1 checkw bank .aney orderw or benk dr•ftw in any case dr•wn 

2 and issued by banks as herein specified. payable as 

3 

It 

aforesaid• or bid bond in any case 

shall constitute co•pllance with 

5 security.• 

-End-

-3-

appropriate therefor 

the requir-nt for bid 
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~·~-lNTROOUtEO BY BILL NO. ~ 

A BILL FOR AN AtT ENTITLED: •AN AtT AMENDING SEtTION 

18-1-202, MtAt TO AMEND THE BID SEtURITY REQUIREMENTS FOR A 

BID FOR THE PURtHASE OF INDEBTEDNESS.• 

BE IT ENAtTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 18-1-202• MtA, Is a .. nded to read: 

•tB-1-202. Advertls ... nt for bid to specify required 

security. (1) The advertise..ntw request. or solicitation 

for bids or offers shall distinctly specify that all 

bidders, offerorst tenderersw or contractors shall: 

(a) in any case where bids are solicited other than 

for purchase of any fores of indebtedness, expressly 

covenant in any bid that if the bidder shall be awarded the 

contract the bidder will, within the tl.e required as stated 

in the advertise .. nt or solicitation, enter into a foreal 

contract and give a good and sufficient bond to secure the 

performance of the teres and conditions of the contract; 

otherwise, the bidder will pay unto the public authority the 

difference in eoney between the aeount of the bid of the 

bidder and the aeount for which the public authority legally 

contracts with another party to perfore the work or supply 

the property, coeeodities, or services, as the case eay bet 
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If the latter aeount be In excess of the for .. r; or 

lbt In any case where the bids are solicited for the 

purchase and sale of any fores of Indebtedness of such 

public authority, expressly covenant that the eoney or bank 

lnstru..nt acco~nylng the bid In the sue specified by the 

public authority shall be kept and retained by the public 

authority as liquidated cle-ges for fal1111re to consueeate 

the purchase of such for- of indebtedness as _, be -arded 

• on acceptance of bid and In COIIflllance with the teres 

ther-f. 

(2) The public authority shall distinctly specify In 

the solicitation or advertis ... nt for bids the penal or 

other sua fixed by statute to be paid by any bidder falling 

or refusing as aforesaid In any case where such sue or suas 

are fixed by statute for bid security; otherwise. it shall 

In all cases specify the sue, but In no case less than Zl-Af 

the grjnclpal awoynt qf the lpd&btedgess fqr a bid fqr the 

purchase qf lndeb&edness and lOt of the bid price fpr any 

other bjd, which it .. y deee reasonably necessary to protect 

dnd lndeenify the public authority against the failure or 

refusal of the bidder to enter Into the co~ract or 

consueaate the purchase of Indebtedness. as the case ·~Y be. 

(~) The advertlse .. nt• request. or other solicitation 

for bids or offers shall distinctly specify that lawful 

eoneys of the United States or a cashler•s checkw certified 
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1 checll• bank _, or~. - bank dr.tt• in _, cas• *-
2 and issued by banks as her•ln specified• payable as 

3 aforesaid• or bid bond in any case appropriate therefor 

• shall constitute co.pll.nce with the requlre.ent for bid 

5 security.• 

-End-

-3-
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SENATE BILL NO. Z1l. 

INTRODUCED 8Y LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

l~-l-Z02o MCAt TO AMEND THE 810 SECURITY REQUIREMENTS FOR A 

810 FOR THE PURCHASE OF INDEBTEDNESS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE SlATE OF MONTANA: 

Section t. Section 18-1-ZOZo MCAo ~s a .. nded to re~d: 

•ta-1-202. Advertiseaent for bid to specify required 

security. (l) The advertisement, requesto or solicitation 

for bids or offers shall distinctly specify that all 

bidders. offerorso tendererso or contractors shall: 

(d) in any case where bids are solicited other than 

for purchase of any foras of Indebtedness, expre~sly 

co~enant in any bid that if the bidder shall be awarded the 

contract the bidder will, within the time requirerl as stated 

in the advertisement or solicitation• enter into a for~al 

contract and qive a good and sufficient bond to secure the 

performance of the teras and conditions of the contract; 

otherwise. the bidder will pay unto the public authority the 

difference in •oney between the aaount of the bid of the 

bidder and the amount for which the public authority legally 

contracts with another party to perfor• the work or supoly 

the property. commodities, or services. as the case aay beo 
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if the latter aaount be in ekcess of the former; or 

(b) in any case where the bids are solicited for the 

purchase and sale of any for•s of indebtedness of such 

public authority• expressly covenant that the aoney or bank 

instru•ent acco•panying the bid in the sua specified by the 

public authority shall be kept and retained by the public 

authority as liquidated da•a9es for failure to consu••ate 

the ~urcha~e of such forms of ind~btedne~s as eay be awarded 

on acceptance of bid and in coapllance with the ter•s 

thereof. 

(2l The public authority shall distinctly specify in 

the solicitation or advertiseaent for bids the penal or 

' other sua fixed by statute to be paid by any bidder failing 

or refusing as aforesaid in any case where such sua or suas 

are fixed by statute for bid security; otherwise, It shall 

in all cases specify the sua, but in no case less than Ll_gf 

tb~_gLio~l~4l __ a.gunt_gf_tbc_l~tedo~~i-fQL_~_bid_faL-~ 

~b.<)a_gf_ln11e.lltlld04~.i-and 1 0~ of the b i cJ p r ice f.gL.__i~.Qlt 

atheL-bid• which it aay dee• reasonably nece~~ary to protect 

and indemnify the public authority against the failure or 

r~fusal of thP bidrler to enter into the contract or 

consueaate the purchase of indebtedness, as the case eay be. 

(3l The advertiseaento request, or other solicitation 

for bids or offers shall rlistinctly specify that lawful 

moneys of the United States or a cashier's check. certified 

-2- SB Z1Z 
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checko bank .oney order. or bank drafto in any case drawn 

2 and issued by banks as herein specifiedo payable as 

aforesaid• or bitl bond i: n any Cd~e 

,. shall constitute co~pliance with 

S security." 

-End-

-3-
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appropriate therefor 

the requireaent for bid 
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