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SENATE BILL NO. 271 

INTRODUCED BY HAZELBAKER, TOWE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

January 27, 1979 

February 8, 1979 

February 13, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 19, 1979 

March 20, 1979 

March 23, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Statement of Intent adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

On motion, rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 24, 1979 

March 26, 1979 

March 28, 1979 

March 29, 1979 

• 

IN THE SENATE 
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Returned from second house. 
Concurred in as amended. 

Second reading, pass con­
sideration until March 28, 
1979. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: •4N ACT TO REGULATE THE 

COLLECTIONo STORAGE, AND DISSEMINATION OF CRIMINAL JUSTICE 

INFORMATION; TO PROVIDE FOR PRIVACY OF THE INFORMATION IN 

CERTAIN CIRCUMSTANCES AND PROCEDURES FOR REQUESTING CERTAIN 

INFORMATION; TO REQUIRE PHOTOGRAPHING AND FINGERPRINTING OF 

PERSONS UNDER CERTAIN CIRCUMSTANCES; AND TO REPEAl SECTIONS 

44-Z-l03o 44-2-203o AND ~-2-204o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act] •ay be cited as the 

"Montana Crieinal Justice lnfor•ation Act of 1979•. 

Section z. Purpose. The purpose of {this act] is to 

require the photographing and fingerprinting of persons 

under certain circumstances, to ensure the accuracy and 

completeness of cri•inal history infor•ation, and to 

establish effective protection of Individual privacy in 

crieinal justice infor•ation recordkeeping. 

Section 3. Definitions. As used in [this act)• the 

following definitions apply: 

(1) •Access• eeans the ability to reado change• copyo 

use, transfer, or disseeinate cri•lnal justice lnfor•atlon 
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.aintained by criminal justice agencies. 

(2} "Administration of criminal justice• .eans the 

performance of any of the following activities: detection• 

apprehension. detention• pretrial release, posttrial 

release. prosecution, adjudication• correctional 

supervision, or rehabilitation of accused persons or 

criminal offenders. It includes crl•in~l identification 

~ctivities and the collection, storage• and dissemination of 

cr i•inal justice i_nforeation. 

(3) •confidential crl•lnal justice information• .aans: 

{a) crieinal investigative infor•ation; 

(b) cri•lnal Intelligence infor•ation; 

{c) fingerprints and photographs; 

( d 1 c r i • i na 1 justice infor•ation or records made 

confidential by law; and 

(e) any other crl•inal justice infor•atlon not clearly 

defined as public cri•inal justice inforaation. 

{4) •criminal history record information• •eans 

information about individuals collected by crir.inal justice 

aqencies consisting of identifiable descriptions and 

notations of arrests; detentions; the filing of co~plaintso 

indict~cnt~. or informations and dispositions arising 

lh.:!r•cfrulli sentenl.-<lSi correctional status; and rcle-~se. It 

includes identificdtion inforaationo such as fingerprint 

records or photographs. unless such information is obtained 

-2-
58 r:S27! 

I N T R 0 D U C E D B 1 l l 



.. 

1 

2 

3 

It 

s 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

zs 

LC 0089/01 

for purposes other than the rt~minl~tr~ti~n ~f cri~lnal 

justice. 

(S) {a) •t:ril!lnal intelligence inforeatlon• •~ans 

infor•ation associated with an identifiable individual• 

group. organization. or event co•piled by a cri•inal justice 

agency: 

(I) in the course of conducting an Investigation 

t"elating to a •ajor crl•inal conspiracy. 

potential cri•inal operation. or producing an 

fut~•re •ajor cri•inal activities; or 

projecting 

es.tiaate of 

(il} in relation to the reliability of inforaation 

including inforaation derived froe reports of infor-.nts or 

Investigators or fro• any type of surveillance. 

(b) Crleinal intelligence infor.ation does not include 

infor.ation relating to political surveillance or crieinal 

investigative inforeation. 

(6) •crieinal investigative inforeatton• -ans 

inforeation associated with an individual• qroup• 

organization. or event coepiled by a crielnal justice agency 

in the course of conducting an investigation of a cri•e or 

crlaes. It Includes lnfor.atlon about a crl .. or crl .. s 

derived from reports of inforaants or Investigators or fro• 

any type of surveillance. It does not include criainal 

intelligence inforaation. 

(7) •Cri~inal justice agency• aeans: 
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(~) dny cc~ct ~ith criminal jurisdiction; 

(b) any state or local government agency desi9nated by 

stdtute or by a governor's executive order to perform as its 

principal function the administration of criminal justice; 

or 

(c) any local govern•ent agency not included un~er 

subsection (7)(bJ that perfor~s as its principal function 

the administration of cri•inal justice pursuant to an 

ordinance or local executive order. 

(8) 

relating 

•criminal justice infor~ation" ~eans information 

to criminal justice collected, processedo or 

preserved by a cri•inal justice agency. It does not include 

the ad•inis.trative records of a criminal justice agency. 

(9J •cri•inal justice information system" means a 

syste•• autoaated or ~anual. operated by federalo regional, 

stateo or local governments or governmental organizations 

for collecting. processing. preserving, or disseminati,,q 

cr ilai nal justice information. It includes equipment, 

facilities. procedures. and agreements. 

(10) •Disposition• means information disclosing that 

criminal proceedings against an individual to determine 

guilt or innocence have terminated and describing the nature 

of the t9rmination. It includes information disclosing that 

a charge or charges have been dismissed. that u law 

enfnrcement agency or a prosecutor has elected not to 
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charge, or that proceedings have been indefinitely postponed 

and the reason for the postponement. Particular dispositions 

include but are not li11ited to: 

(a) 

(b) 

conviction at trial or en a plea of guilty; 

acquittal; 

(c) acquittal by reason of mental disease or defect; 

(d) acquittal by reason of Mental incompetence; 

(e) the sentence imposed, includinJ all 

attached thereto by the sentencing judge; 

(f) deferred imposition of sentence 

conditions of deferral; 

(g) nolle prosequi; 

(h) nolo contendere plea; 

(i) deferred prosecution or diversion; 

(j) bond forfeiture; 

( kl death; 

conditions 

with any 

(1) release as a result of a successful collateral 

at t •ck; 

(m) disaissal of criminal proceedings by the court 

with or without the coMmencement of a civil action for 

determination of mental incompetence or mentdl illness; 

(n) a finding of civil incompetence or "''ntal illnE>ss; 

{o) exercise of executive clemency; 

{p) correctional placement on probation or parol<> or 

release; or 

-5-

1 

z 
3 

' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

1!> 

16 

17 

16 

19 

20 

21 

22 

l3 

2' 

25 

LC 0089/01 

(q) revocation of probation or parole. 

(11) •oJsse•lnatlon• means the co..unication 

transfer of criainal justice infor.atlon to Individuals 

or 

or 

agencies other than the crlainal justice agency that 

aaintains such inforaation. It Includes confir•ation of the 

existence or nonexistence of crlalnal justice inforaatlon. 

(12) •Public cri•inal justice Information• means 

lnforaationo except confidential criainal justice 

lnfor•atlon: 

(a) aade public by law; 

(b) of court records and proceedings; 

(c) of convictions, deferred sentences, and deferred 

prosecutions; 

(d) of postconviction proceedings and status; 

(e) originated by a cri•inal justice agency, 

including: 

to 

(I} Initial offense reports; 

{ii) initial arrest records> 

(Iii) ball records; and 

( i V) 

(f) 

secure 

daily jail occupancy rosters> 

considered necessary by a cri•inal justice 

public assistance in the apprehension 

agency 

of a 

suspect; or 

(g» stati sticat inforaation. 

(13» •state repository• -ans the recordkeeping 
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systems maintained by the depart•ent nf justice pursuant to 

"lt-2-201 in Mhich crl•lnal history record inforaation is 

collected, processed, preserved, and disseminated. 

tl"l •statistical infor•ation• seans data derived fro• 

records In which Individuals are not identified or 

identification Is deleted and froe which neither individual 

identity nor any other unique characteristic that could 

identify an individual is ascertainable. 

Section "• Relationship to other statutes. laws 

requiring disclosure of public records, Mritings, or 

inforeatlon are not superseded by [this act) unless clearly 

inconsistent with its specific lanquage. Laws requiring 

confidentiality of lnfor .. tlon contained In records or 

writings are not superseded by"(thls act)• which applies 

only when lnforaation •ay be disclosed consistent with such 

laws. 

Section 5. Scope of authority to collect, process, and 

preserve crielnal justice lnforaation. A crl•lnal justice 

agency aay collecto processo and preserve only that crleinal 

justice lnforeatlon which Is necessary for the perfor .. nce 

of Its authorized functions. 

Section 6. Photographs and fingerprints. (1) The 

following agencies .. y, if authorized by subsections 12) 

through (S)o collecto process, and preserve photographs and 

fingerprints: 
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Cal 2ny criminal justice agency ~erformin]• under law, 

the functions of a police depart~nt or a sheriff's office, 

Jr both; 

(bl the depart•ent of Institutions; and 

Cc} the department of JUStice. 

(21 The departaent of institutions ~ay photograph ~nrl 

fingerprint anyone under the jurisdiction of the division of 

corrections or its successor. 

131 A criMinal justice agency described in subsection 

(lJ(aJ shall photograph and fingerprint ~ person who h~s 

been arrested or noticed or sua.oned to appear to answer an 

information or indict•ent if: 

Ca) the charge is the commission of a felony; 

Cb) the Identification of an accused is in issue; or 

(c) it is required to do so by court orner. 

l'o) Whenever a person charged with the commission of a 

felony Is not arrested, he shall submit himself to th 

sheriff, chief of police, or other concerned law enforcement 

officer for fingerprinting at the time of his initial 

appearance in court to answer the information or indictment 

against hi•• 

('>) A cri•inal justice agency described in subsection 

(l)laJ may photograph and fingerprint an accused if h~ h~~ 

been arrested for the commission of a misdemeanor, exc~~t 

that an individual arrested for traffic, regulatory. or fish 

-8-
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1 and ga•e offenses •ay not be photographed or flnqerprlnted 

2 unless he is incarcerated. 

3 (6) Within 10 days the originatlnq agency shall send 

4 the state repository a copy of each fingerprint taken on a 

s completed form provided by the sta~e repository. 

6 (71 The state repository shall co•pare the 

1 fingerprints received with those already on file In the 

8 state repository. If it is deter•ined that the individual is 

9 ~anted or Is a fugitive fro. justice, the state repository 

10 shall at once infor• the official having custody of the 

11 person arrested. The cri•inal history record, if any, •ay 

12 be sent to the originating agency. 

13 (8) Photographs and fingerprints taken shall be 

14 returned by the state repository to the originating agency. 

15 which shall return all copies to the individual fro• who• 

16 they were taken: 

17 (a) if a court so orders; or 

16 (b) upon the request of the Individual: 

19 ( i I if no charges -re filed; 

20 (ii) if a •lsde.eanor charge did not result in a 

21 conviction; or 

22 (iii) if the individual was found innocent of the 

23 offense charged. 

2~ Section 7. Records-- for•• contents, li•its on use. 

25 A cri•inal justice agency originating initial offense 
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reports. Initial arrest records, bail recordso or daily jail 

occupancy rosters shall •aintain a chronological or 

nu.erical record of these ite•s In addition to any other 

records. These records ••Y not contain any prior cri•inal 

history record inforaatlon and •ay not be used to gain 

access to any other public criainal justice infor•ation. 

Section a. Record preservation. Unless required by 

federal law. expunging, purging, or destroying of cri•lnal 

justice lnfor•ation Is not required based on the length of 

ti .. such records are held. 

Section 9. Procedures to ensure accuracy of crl•lnal 

history records. In order to ensure coeplete and accurate 

crl•lnal history record infor•ation: 

( 11 the depart-nt of justice shall •alntain a 

centralized state repository of cri•inal history record 

infor•ation to serve all crl•lnal justice agencies In the 

state; 

(2) a court having jurisdiction In a cri•inal case 

shall advise the appropriate cricinal justice agency 

authorized in [section 6] and the state repository of the 

results of each for•al proceeding in a cri•inal action prior 

to and Including adjudication within 15 days of any final 

disposition of the case; 

!31 cri•inal justice agencies authorized under 

[section 6] shall advise the state repository of all 

-10- Sf3 --; ~-7 I 
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arrests. proce~dinqs. dnd dispositi~rls prior to dOd 

including results of adjudication within sn J.Jys dfter fin~l 

disposition of each cri•inal case; 

(4) the departaent of institutions ""'<lll advise the 

state repository of all ch<1nyes in .- ustodi al status 

subsequent to conviction within 30 days of such chan~es; 

(5) each criminal justice ogency shall query the state 

o·eposit.ory prior to dissemination of any cri•lnal history 

r<>cord inforaation to ensure th~ timeliness of the 

inforaatlon. When no final disposition is shown by the state 

repository records. the state repository shall query the 

source of the docuaent or other appropriate source for 

current status. Inquiries shall be aade prior to any 

disse•lnation except in those cases in which ti.e Is of the 

essence and the repository is technically incapable of 

responding within the necessary ti•e period. lf tl•e is of 

the essence, the inquiry shall !>till be »ade and the 

response shall be forwarded dS soon as it is received. 

(6) each criainal justice aqency shall ensure that dll 

its criRinal justice inforeation is complete, accurate• and 

current; and 

!7) the department of justice shall proeulqate rules 

to imple .. nt this section. 

Section 10. Disse•ination of public criminal justice 

infor•ation. (1) There are no restrictions on the 
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di~s~~ln~tlon of public crl•lnal ju~tice information except 

for the followin~: 

(a) ~henever a record or index is compiled by name or 

universal identifier fro• a aanual or automated system, only 

infor•ation about convictions. deferred prosecutions. or 

deferred sentences Is available to the public. 

(b) Whenever the conviction record reflects only 

•lsdeeeanors or deferred prosecutions and whenever there are 

no convictions except for traffic, regulatory. or fish and 

gaee offenses for a period of 5 years from the date of the 

last conviction. no record or index may be disseminated 

pursuant to subsection (l)(a). However. the original 

docu~ents are available to the public from the originating 

crl•lnal justice agency. 

(2) All public cri•inal justice information is 

available fro. the agency that is the source of the original 

docu.ents and that. is required to •aintain the document· 

according to applicable law. These documents shall be open, 

subject to the restrictions in this section. during the 

nor•al business hours of the agency• A reasonable charge ~ay 

be •ade by a cri•lnal justice agency for providing a copy of 

public cri•inal justice infor•ation. 

Section 11. Disse•ination of cri•inal history record 

information. Criminal hrstory record information ~not be 

disse•inated to agencies other than cri•inal justi~e 

-12-
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agencies except with the consent or at the request of the 

individual about whoa it relates according to procedures 

specified in [sections 19 and 20} or if considered necessary 

by a district court. 

Section 12. Olssealnation of confidential crlainal 

justice inforaation. Olsseaination of confidential criainal 

justice Information Is restricted to crialnal justice 

agencies or to those authorized by law to receive it. A 

criminal justice agency that accepts confidential criainal 

justice infor•ation assuaes equal responsibility for the 

security of such infor.ation with the originating agency. 

Whenever confidential crlainal justice inforaatlon Is 

disseminated, it aust be designated as confidential. 

Section 13. Oevelopaent of statistical lnforaation 

aqreements as to access. (1) An Individual or agency with 

the express purpose of developing statistical infor•ation 

may have access to crialnal history record lnforaatlon 

pursuant to an agreement with a crieinal justice agency. The 

agreement shall contain• but need not be llaited to. the 

following provisions: 

(a) specific authorization for access to specific 

inforaation; 

(b) a liaitation on the use of the inforaatlon to 

research. evaluative, or statistical purposes; 

(c) assurance of the confidentiality and security of 
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the inforaatloni and 

(d} sanctions for violations of the agreeaent or this 

section. 

(2) Proposed agreeaents and any coapleted research, 

statistical, or evaluative study or product developed fro• 

the use of statistical Information is subject to review and 

approval by the departaent of justice to ensure coapliance 

with {this act]• 

Section 1"• Crialnal justice infor•ation systea 

security. Provisions for the recording, preservation, 

dlsse•inatlon, and aanage .. nt of court records are •ade by 

statute and .. y be suppleaented by supre.a court rule. Any 

other cri•lnal justice agency shall protect the security of 

any crlalnal justice infor•ation systea, autoaated or 

eanual, under Its control by taking reasonable precautions 

and establishing procedures to protect the systea and data 

stored In the syste• fro• daaage and for the prevention of 

and recovery fro• hazards such as fire. flood, power 

failure. and entry Into secure areas by unauthorized 

persons. 

Section 15. Autoaated equlp .. nt security.- In an 

automated criminal justice inforaation syste•• inforaation 

shall be collectedo processed, and preserved on a coaputer 

dedicated solely to criainal justice inforeation, except 

that. if this is iepractical, a central coaputer aay be used 
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if adequate safegui'lrds ar~ huilt Into the criminal justice 

info..-llation systee to prevent unauthorized inqui..-yo 

11bdificatlono or destruction of cri~in~l justice information 

in confor•ity with the current federal regulations in 28 

c..F.R. section 20.2l(f• or any amend11ent thereto. 

Section 1o• C.oaputer prograaming security. Procedures 

for each auto•ated cri•inal justice infor.atlon syste• shall 

assure that the inforaation is secured by the following 

progra .. ing techniques and security proceduresl 

{lt the assign .. nt of a ter11inal identification code 

to e&~h ter•inal authorized to access the crlelnal justice 

infor.atlon syste•; 

(2) the assigneent of a unique identification nuaber 

to each authorized terainal operator• which nueber .ust be 

used to gain access to the files; 

{3) the aalntenance of a record of each Inquiry to 

Identify the Inquiring agency. the prograe used to eake the 

Inquiry, the date of the inquiry, and the na .. of the file 

being quaried; 

{It) ca.puter progra .. lng controls to ensure that each 

ter.inal user can obtain only that infor .. tlon which the 

user is authorized to use; 

(5) creation and use of a safe place for storage of 

duplicate co•puter files; 

(o) built-In prograe controls to ensure that each 
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tereinal is lleit.ed to the appropriate or authorized 

inforeatlon that can be input, llodified, or canceled from 

it; 

c 7) destruction or safeguarding of system 

docu .. ntatlon and data leput fores; and 

(8) creation of reports to provide for an audit trail 

and periodic review of file accessed, ~odifications. and 

deletions. All criminal justice intelligence information 

shall be Identified as such. 

Section 17. Manual equip .. nt security. In a manual 

crl•inal justice infor .. tion syste•• infor•ation shall be 

protected as ~ollowss 

(1) provision of adequate physical security; 

(2) marking of all criminal justice intelligence 

inforeation and precautions against unauthorized copying; 

and 

(3) est.blisheent of a log of each external inquiry t~ 

reflect the Identity of the Inquirer• the date of inquiry• 

and the na .. of the files being queried. 

Section 18. Personnel security. Each 

manual crl•inal justice inforeation system, 

that are or may be aaintalned by courts 

jurisdlctiono shall establish the following 

auto11ated or 

except those 

of cri01inal 

procedures to 

ensure' that personnel security is achieved and wtaintained: 

(1) Applicants for employ .. nt and persons prese~tly 

-1&-
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employed to work with or in a co•puter center or •anual 

system that processes crlelnal justice inforeation are 

subject to investigation 

establish their honesty and 

by the eeploying agency to 

fitness to handle sensitive 

inforWiation. Consent to such .m investigation eay be a 

prerequisite to the processing of an eeployeent application. 

(2) The character and fitness of crieinal justice 

intor•ation systee personnel to handle sensitive 

infor~ation• including personnel working with eanual 

criminal justice file systees and terainal operators as well 

as personnel working with the systee at a central coeputer. 

shall be reviewed by the eeploying agency periodically. 

Serious violations or deficiencies under thls section are 

grounds for disalssal. 

(3) Each crieinal justice agency shall develop and 

maintain an In-service training progra• and security •anual 

to ensure that each employee who works with or has access to 

the criminal justice lnforaatlon systea annually reviews and 

understands the nature and ieportance of the system's 

security provisions. 

(4) With regard to automated syste•s• the crl•lnal 

justice agency shall screen and aay reject for e•ployeent 

and initiate or cause to be Initiated adainlstrative action 

relating to employees having direct access to criainal 

history record inforaation as required by federal 
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regulations in 28 c.F.R. section ZO.Zl(f) or any a.end•ent 

thereto. 

Section 19. Inspection or transfer of crl•inal history 

records. {l) An individual or his agent .ay Inspect or 

transfer to any other person any criainal history record 

lnforeation eaintained about the individual upon the 

presentation of satisfactory Identification to the crl•lnal 

justice agency ealntalnlng the crl•inal history record 

lnfor•atlon. Fingerprints eay be required for 

identification. An agent eust also sub•it a notarized 

authorization fro. his principal or an authorization order 

fra. a district court. 

(Zt If an indlvldual•s cri•inal history record 

infor•atlon Is •aintalned in the state repository. copies of 

the records shall be transferred to the local agency for 

inspection upon proper request of the Individual or his 

agent. A local agency shall honor a verified affidavit 

acco•panying a request by an individual for a transfer of 

crieinal history record inforaation concerning that 

Individual to a cri•lnal justice agency of another state for 

the purpose of coeplying with [this act]• 

(3) (a) An Individual 

transfer, or botht of crl•inal 

•ay request inspection or 

history record inforeation 

only during nor•al working hours. 

(b) Copies of records •ay be eade by or at the request 

-18-
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of a properly irlent.ified individual or hi~ :><oth.,ri7ed agent• 

If a aachine for •aklng copies is not reasonably available, 

the individual or his agent .ay •ake handwritten copies. " 
charge, not to exceed the cost of labor and •aterlals• •ay 

be •ade by the agency for eachine-produced copies. Each copy 

.ust be clearly •arked to indicate that It Is for inspection 

only. 

tc) An agency -ploy- should be avallable to ans-r 

q\lestions concerning record content. A record of each 

request to inspect records under this section .ust be 

-intained. 

Section 20. Challenge and correction. (lJ After 

Inspection of crielnal history record 

Individual .ay contest the accuracy 

both• of the lnfor•ation about hi•self. 

(2) If the agency .alntainlng the 

lnfor.atlon, an 

or c~pleteness, or 

crl•inal history 

record lnfor.ation does ~ correct it to the Individual's 

satisfaction, the Individual .ay request review and 

correction by the executive head of the agency. 

(3) If the requested correction is denied by the head 

of the agency, the individual .ay present a challenge to the 

depart .. n~ of justice. 

l•t If the agency in charge of the record In question 

can verify the accuracy of its record by co..unication with 

the originating cri•lnal justice agency, It shall do so. If 
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accuracy or co•pleteness cannot be verified and the agency 

prlearlly originating the lnfor•atlon containing the alleged 

error or omission Is in the state, the individual shall 

address his challenge to that agency. If inforllation 

necessary to verify the accuracy or coepleteness of the 

record cannot be obtained by the originating agency. it may 

rely on verified written docueents or include the 

individual's allegation in its records in disse•ination 

until there is a final disposition of the challenge. 

(~) If the challenge is successful, the agency shall: 

(a) supply to the individual• if requested, a list of 

those noncrlainal justice agencies which have received 

copies of the criainal history record information about the 

Individual; and 

(bJ i ... diately correct its records and notify all 

crialnal justice agencies to which it has given erroneous or 

incoep1ete inforaation of these changes. 

Section 21. Oisse•ination of copied or inspected 

records. Ill Crl•inal justice agencies shall eaintain a 

record of all agencies and Individuals to which or whom 

copies of cri•inal history record inforeation have been 

disse•lnated. 

(Z) A criainal justice agency supplying cri!Rinal 

hPstory record inf'clraation to an il\di''<ri'dual upon reqt.~ert is 

not responsible for the use or secondary disseminatior. of 
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copied or inspected infor.atlon and is not required to 

furnish updated infor•ation except upon a subsequent request 

by the individual. 

Section 22. Sanctions. The sa~ctions provided In 

lt't-2-205, apply to any knowing or purposeful violation of 

(this act]. 

Section 23. Depart~nt of justice 

depart~nt of justice •ay: 

powers. The 

(1) adopt rules necessary to carry out the purposes of 

[this act); 

(Z) hear and decide contested cases or challenges that 

lZ may arise under the provisions of the Montana Ad•lnlstratlve 

13 Procedure Act; 

lit (3) inspect all crl•inal justice infor.atlono flleso 

15 records, and syst .. s of all crl•inal justice a99ncles to 

16 determine ~hether they are in ca.pllance with the provisions 

17 of [this act]• The function authorized In this subsection 

18 may not be assigned to any subagency that has supervisory 

19 authority over any crialnal justice lnforeation systea. 

zo Section Zit• Court order to enforce ca.pliance. Any 

21 person may apply for an order froe a district court to 

ZZ enforce compliance with any provision of (this act]. 

23 

2lt 

25 

Section 25. Saving clause. This act does not affect 

rights and duties that eaturedo penalties that -r• 
incurred, or proceedings that ~re begun before the 
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effective date of this act. 

Section 26. Severability. If a part of this act is 

invalid, all valid parts th8t are severable fro• the invalid 

part reeain in effect. If a part of this act Is Invalid in 

one or eore of its applications• the part reealns In effect 

In all valid applications that are severable fro• the 

Invalid applications. 

Section 21. aepealer. Sections ~2-103• ~~-2-203• and 

~-2-2~. MCAo are repealed. 

~n~ 
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STATE OF MONTANA 
Request No. 275-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 6, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 271 pursuant to Chapter 53, Laws of Montana, 

~ 1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
~ this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

• Senate Bill 271 is an act to regulate the collection, storage, and dissemination of criminal 
justice information; to provide for privacy of the information in certain circumstances 
and procedures for requesting certain information; to require photographing and finger­
printing of persons under certain circumstances; and to repeal section 44-2-103, and 
44-2-203, and 44-2-2-4, MCA. 

; ASSUMPTIONS: 

This fiscal note is based on the assumption that it will require one additional FTE 
within the Department of Justice to carry out the requirements of this act on a manual 
system. No provisions have been made for the automation of this system, the cost for 

~ which would be significant . 
.. 

FISCAL IMPACT: 
FY 1980 FY 1981 

Personal Services: 
Salaries $15,814 $16,447 
Employee Benefits 22467 2 2566 

~ Total Personal Services 18,281 19 2013 

: 
Operating Expenses 

Contractt>d Services 612 312 
Supplies 360 360 
Communications 1,080 780 
Travel 6 1768 62768 

Total Operating Expenses 8,820 8,220 

Total Program Costs* $27,101 ~272233 

• *Excludes any cost for the automation of the system which, if desired, would be significant. 

:~. 

~ 

The additional cost must be funded from the State General Fund. 

LOCAL IMPACT: 

The cost to local governments resulting from 
not determined. Depending on current system 
the cost will vary. 

the proposed legislation was 
at e ch unit of local government, 

BUDGET D CTOR 
Office of Budget and Program Planning 
Date: ~-8·7, 
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STATEMENT OF INTENT RE: SB Zll 

This bill delegates authority to the depart.ent of 

justice to adopt rules in sections 9 and 23. 

Section 9(7) requires the depart .. nt of justice to 

adopt rules to i•ple .. nt that sectionw entitled •Procedures 

To Ensure Accuracy Of Crieinal History Records.• The section 

provides that the depart.ant of justice is required to 

aaintain a centralized state repository of crieinal history 

record inforeation; that cri•inal justice agencies are 

required to report dispositions of crleinal cases to that 

13 state repository; that. where ti .. allows. crielnal justice 

14 agencies are required to check their records against the 

15 state repository's to assure their coepleteness before 

16 disse~inating th .. ; and that crieinal justice agencies are 

11 responsible for the co~leteness and ~curacy of their own 

l8 files. The intent of the legislature in granting rule.akinq 

19 authority with respect to this provision is to require the 

lO state repository to establish unifore procedures for the 

11 reportinq of dispositions to it• These rules should include 

Zl clear-cut directives regarding the foreat and nature of the 

23 inforeation to be reported. For exaeple. the rules could 

24 require the uses of standard fores for reporting. Oro these 

25 rules could provide for a unique tracking nu•ber to 

1 facilitate the linking of dispositions to specific arrests• 

l section 23(11 a llowso but: does not: requi reo the 

3 depart .. nt of justice to adopt rules OPG•ss•ry to carry out 

4 the purposes of the act. With the exception of section 9o 

'S 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

l'S 

16 

discussed above. the legislature intends that this act be 

•elf-i.ple .. nting. This grant of discretionary ruleeaking 

authority Is lleltRd. therefore• to the adoption of: 

(lJ rules establishing procedures and fores necessary for 

the efficient operation of a state repository of crielnal 

hi story record infor•ationo [Z) Interpretive rules 

necessary to avoid constructions that would defeat the 

purposes of the act. listed In section Zw or [J) eodel 

procedural guidelines which other cri•lnal justice agencies 

eay or aay not adopt for their own use. 

First adopted by SENATE JUDICIARY 'OMRITTEE on February 

19o 1979. 
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SENATE BILL NO. 271 

INTRODUCED BY HAl£LBAKfRt TOW£ 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR 

COLLECTION, 

AN ACT ENTITLED: •AN ACT TO REGUlATE THE 

STORAGE, AND DISSEMINATION OF CRIMINAL JUSTICE 

INFORMATION; TO PROVIDE FOR PRIVACY OF THE INFORMATION IN 

CERTAIN CIRCUMSTANCES ANO PROCEDURES FOR REQUESTING CERTAIN 

lNFDRMATIONi TO REQUIRE PHOTOGRAPHING AND FINGERPRINTING OF 

PERSONS UNDER CERTAIN CIRCUMSTANCES; ANO TO REPEAL SECTIONS 

~-2-l03t 4t4t-2-203t AND ~-2-Z04tt Mta.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Sho~t title. (This act] .., be cited as the 

•Montana Crieinal Justice lnfor .. tion Act of 1979•. 

Section 2. Purpose. The purpose of [this act) is to 

require the photographing and fingerprinting of persons 

under certain circuestanceso to ensure the accuracy and 

coepleteness of crlelnal history inforeatlono and to 

establish effective protection of Individual privacy in 

cri•inal justice inforeatlon recordkeeplng. 

Section 3. Definitions. As used In {this act)t the 

following definitions applyt 

(1) •Access• eeans the ability to read, change, copyt 

use, transfer• or disseeinate crielna1 justice inforeation 

-~ 

1 

z 

3 

It 

5 

6 

., 
a 

9 

10 

11 

12 

l3 

14t 

15 

16 

17 

18 

19 

zo 

Zl 

22 

23 

Zit 

25 

• 

Sl 02111'01 

.. intained by crieinal justice agencies. 

(2) •Adeinistratlon of crl•lna1 justice• .... s the 

perfor .. nce of any of the following activities: detectiont 

.pprehenslono detention. pretrial release• posttrial 

release. prosecution• adjudication• co~rectlonal 

supervlstono or rehabilitation of accu•ed persons or 

crieinal offenders. It includes crieinal identification 

ac~lvl~ies and the collection, storage• and diss .. lnatlon of 

cri•lnal justice inforaatlone 

(3J •confidential crieiftal justice lnforeatlon• eeens: 

(aJ crlelnal Investigative laforaatlon; 

(bJ cri•ina1 intelligence lnforeatlonl 

(cJ fingerprints and ~ogrephsl 

(d) crieinal justice lnfor .. tlon or records .ede 

confidential by law; artd 

(eJ any other crieinal justice lnfor .. tion not clearly 

defined as public crieinal justice lnfor .. tlon. 

C~J LAl •cri•inal history record infor .. tlon• eeans 

inforeatlon about individuals collected by cri•lnal justice 

agencies consisting of Identifiable descriptions end 

notations of arrests; detentions; the filing of coaplaintso 

indlcteentso or infor•atlons and dispositions arising 

therefroa; sentenc"es; correctl-1 status; and release. It 

includes identification inforeationt such as fingerprint 

records or photographs, unless such inforaation is obtained 

-z- SB 271 
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for p~rposes ~her than the ~lnistratlon of criainal 

justice. 

Ill tlti!INAL . HJSTQIJ BH.QID INfQRI!AUQL_QUfi_JtiU 

INCLUDE; 

Ill BEGQIQ$ Of JIAffiG QfEENSES ft61NIA!Nfp BY THE 

DIVISIQI Of MQTD& VEHILLiie DEPAIJefNT OF JUSTit£: OR 

(Ill 'QUIT IE,OIQS. 

(SJ (a) •crialnal Intelligence I nf or-t I C)ft• -•ns 

lnforaatlon associated with en Identifiable individual. 

groupo or~nlzation• or event eoeplled by a criainal justice 

agency: 

(iJ In the course of conducting an Investigation 

relating to a aajor crlainal conspiracy• projecting 

potential crlalnal operation• or producing an estlaate of 

future aajor crlatnal activities; or 

(ilJ in relation to the retiablllty of lnforeatlon 

including inforaatlon derived fro• reports of inforeants or 

investigators or froa any type of surveillance. 

(b) triainal Intelligence lnforaatlon dees not Include 

inforaatlon rel.ting to political surveillance or criainal 

investigative inforaation. 

c•J •trialnal investlg.tlve inforaation• -ans 

inforaatlon associated with an Individual. group. 

organization• or event coapiled by a crialnal justice agency 

in tfte co.rse of conducting an lnvesti~tlon of a crt.. or 
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crt .. s. It Includes lnfor .. tion about a criae or crieas 

derived fro• reports of inforeants or investigators or fro• 

any type of surveillance. It does not include criaioal 

intelligence inforaation. 

(7J •trlelnal justice agency• aeans: 

(aJ any court with crleinal jurisdiction; 

(bJ any state or local governaent agency designated by 

statute or by a governor•s executive order to perfore as its 

principal function the ed•lnlstratlon of crieinal justice; 

or 

(c) any local governaent agency not included under 

subsection C7J(b) thet perforas as its principal function 

the adeinlstratlon of crleinal justice pursuant to an 

ordinance or local executive order. 

(8J •trlalna1 justice inforeation• aeans inforeation 

relating to cri•inal justice collected• processede or 

preserved by a crlalnal justice agency. Jt does not Include 

the adeiAistrative records of a crleinal justice agency. 

(9J •Criainal justice inforeation systee• .. ans a 

sy't .. , autoaated or aanualo operated by federalo regional, 

stateo or local governaents or governaental organizations 

for collecting, processingo preserving, or disseeinatlng 

crlainal justice inforaatione It includes 

facilities. procedureso and ._, .... ntse 

equlp .. nto 

(lOJ Lll •Disposition• .. ans lnfor•ation disclosing 

-~- se zn 
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that crieinal proceedings against an individual ~o-~er_.ne 

g~+•t-er-+nnoeenee have tereinated and describing the nature 

of the ter•ination.-1~-+ne+ddes-+~~+on-~se+es+~-~~et 

e--eherge--er--eherges--h..e--beeft--d+~sse4y--~~--e--t .. 

enfOI'ee-M-~eftey-------pt"CHeetlt---tte.--et-ftd--~-.e 

ehargey-er-t~-proeeed+n~-heve-be.n-+ndef•n•te~-~tpofted 

and-the-reeson-fer-t~postpon ... ~• OR INFQRMATIQN RELATING 

lD SENTENCINGa CQBBEtTIQNAL SUPERyiSIQNe RELEASE fBQM 

tPBRECTIONAL SUPfBVISIQNw THE DUJCQME QF AfPELLAIE OR 

tQLLAJEBAL REVIEW Of tRIMJNAL PBQCEEDJNGS, QB EXEtUT(YE 

tLEMENtXe tBIMINAL PJQtEEDINGS HAYE TEBftiNAIED If 6 QEtJSIDN 

~BEEN MAQE NQT TO BRING tHABGES 01 tBIMINAL PBQtEED18&S 

~ BEEN COHtLUQEDs ABINDQNEQ• OR INQEFINIIELX PQSTPONED, 

LBl Particular dispositions include but are 

lieited to: 

tatLll conviction at trial or on a plea of guilty; 

tbtilll acquittal; 

not 

tetillll acquittal by reason of aental disease or 

defect; 

tdtil~ acquittal by reason of eental incoapetence; 

tetLYl the sentence ieposedo including all conditions 

attached thereto by the sentencing judge; 

tft~ deferred ieposltlon of 

conditions of deferral; 

t9t~ nolle prosequi; 

-5-
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t~LXllll nolo contendere plea; 

t~Llll deferred prosecution or diversion; 

tttill bond forfeiture; 

tktiUl death; 

t•tLllll release as a result of a successful collateral 

att.ack; 

t-+Lillll diselssal of cri111inal proc-dings by the 

court with or ~ithout the co .. enc ... nt of a civil action for 

det.er•inetion of .. ntal incG~~~~Mtence or -tel ill-ss; 

tntLllll a finding of civil incoepetence or .. ntal 

; llness; 

tetLIKl exercise of executive cle .. ncy; 

tptLIXll correctional place .. nt on probation or parole 

or rele<~se; or 

t~L&llll revoc<~tion of probat.lon or parolee 

i'l--J--11MiLE &IREST Of AN INQIVIQU&L MAY RfS~ 

KQ&£ IHAH QNE DJSpQSITIQNe 

Cll) -Disse•inatlon• .eans the co-..nlcat:ion or 

transfer of cri•inal justice infor•atlon to individuals or 

agencies ot:her t.han the criei~l justice agency that 

eaint:ains such inforeation. It: includes confir111ation of the 

existence or nonexistence of crieinal justice infor•ation. 

(ll, •Public crlelnal justice lnfor .. tion• -•ns 

inforeat i ono except confidential crieinal justice 

inforeation: 

-6- $8 271 
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(a) aade public by law; 

(b) of court records and proceedings; 

(C) of convictions. deferred sentences, and deferred 

prosecutions; 

(d) of postconvlction proceedings and statusl 

(e) originated by a crlalnal justice agencye 

including: 

to 

(I) Initial offense reports; 

(i i) 

c iii) 

C iv) 

(f) 

secure 

initial arres~ recordsl 

bail records; and 

dally jail occupancy rosters; 

considered necessary by a crlainal justice agency 

public assistance In the apprehension of a 

suspect; or 

(g) statistical inforaatlon. 

(11) •s~ate repository• .eans the recordkeeping 

systeas aaintained by the 6epart•ent of justice pursuant to 

+4-Z-201 in which crlelnal history record infor .. tlon Is 

collected• processed• preserved, and dlssealnated. 

fl") •statistical inforeation• aeans data derived froa 

records In which Individuals are not I dent.i fled or 

identification Is deleted and froa Nhich neither Individual 

identity nor any other unique characteristic that could 

identify an Individual is ascertainable. 

Section 4. Relationship to other statutes. LaMs 
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requiring disclosure of public records• Nritingso or 

infor•atlon are not superseded by [this act] unless clearly 

inconsistent with its specific language. Laws requiring 

confidentiality of lnfor .. tlon contained In records or 

writings are not superseded by [this act]• which applies 

only Nhen lnfor•ation aay be disclosed consistent Nith such 

laws. 

Section s. Scope of authority to collecto process. and 

preserve crleinal justice infor•ation. A criainal justice 

4gency aay collecto process. and preserve only that cri•inal 

justice lnfor .. tlon which is necessary for the perforeance 

of its authorized functions. 

Section 6. Photographs and fingerprints. (1) The 

following agencies ••Y• if authorized by subsections (2) 

~hrough (5)• collect. process. and preserve photographs and 

fingerprints: 

(a) any crieinal justice agency perforeingo under laNw 

the functions of a pollee departaent or a sheriff's office. 

or both; 

(b) the departeent of institutions; and 

(c) the departeent of justice. 

(2) The departaent of Institutions .ay photograph and 

fingerprint anyone under the jurisdiction of the division of 

corrections or its successor. 

(3) A criainal justice agency described in subsection 

-a- SB 211 
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(l)(a) shall photograph and fingerprint a person who has 

been arrested or noticed or su .. oned to appear to answer an 

information or indict~ent if: 

{a) the charge is the co•eission of a felony; 

(b) the identification of an accused Is In lssuet or 

{c) it is required to do so by court order. 

(4) Whenever a person charged with the coe•lssion of a 

felony is not arrested, he shall subelt hleself to the 

sheriff• chief of policeo or other concerned law enforceeent 

officer for fingerprinting at the ti .. of his Initial 

appearance in court to answer the inforeation or indlcteent 

against hie. 

(51 l crieinal justice agency described in subsection 

(l)(a) mar photograph and fingerprint an accused if he has 

been arrested for the co .. ission of a elsdeeeanoro except 

that an individual arrested for ! traffico regulatory• or 

fish and ga•e o~fenses OEEEMSE aay not be photographed or 

fingerprinted unless he is incarcerated. 

(6) Within 10 days the originating agency shall send 

the state repository a copy of each finqerprint taken on a 

completed fore provided by the state repository. 

(7) The state repository shall coepare the 

finqerprlnts received with those already on file In the 

state repository. If it is deterained that the individual is 

wanted or is a fugitive fro• justlceo tho state repository 
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shall at once infore the e4~+e~e+--ha.+n~--eas~edy--ef--~ 

pe~son--•~~es~edw---~he-er•.+ne~-h+s~~y-ree~d.-+f-eny•-••Y 

be-sent-to-the-er+~+nat•n.-e~ey• Q&l&jNATlMG AGENCy. If IT 

15 DEIEBKINED IHll_I~ JNDJYIQUAL KiS A CRIMINAL RECQRDa Tijf 

STATE REP3SliQRY SHALL SEND [HE ORIGINATING AGENCY A COPy Of 

{HE INDIVIDUAL~ COMPLEJE cRIMINAL HISIQRY &ltQRUa 

(8) Photographs and fingerprints taken shall be 

returned by the state repository to the originating agency, 

which shall return all copies to the individual fro• wha. 

they were taken: 

(a) if a court so orders; or 

(b) upon the request of the Individual: 

Ci) If no charges were filed; 

(lit if a eisde-anor charge did not result In a 

conviction! or 

(IIi) if the Individual was found Innocent of the 

offense charge~. 

Section 7. Records -- forao contantso llelts on use• 

l criainal justice agency originating Initial offense 

reports. Initial arrest recordso bail records. or daily jail 

occupancy rosters she•• all •alntain a chronological or 

nu .. rlcal record of these iteMS in addition to any other 

records• These records aay not contain any prior cri•inal 

history record inforeation and eay not be used to gain 

access to any other public criminal justice inforeation. 
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Section a. Record preservation. Unless required by 

federal law. expunging• purging• or destroying of cri•inal 

justice lnforaation is not required based on the length of 

ti .. such records are held. 

Section 9. Procedures to ensure accuracy of crl•lnal 

history records. In order to ensure coMplete and accurate 

cri•lnel history record infor•ation: 

(1) the depart .. nt of justice shall •aintain a 

centralized state repository of cri•inal history record 

lnforeation to serve all crl•lnal justice a99ncies in the 

5tate' 

tit--e-eowrt-~~n,-j•r+sd+et~on--+ft--a--er+-+nat--e.,. 

she++---edv+ .. --~~--e~prapr+e~--er+.+ne+--jast+ee--a~y 

ewthor+r&e-+n-feeet+en-•1-en4-t~-•tate--repew+*ary--&f--the 

~.-.f-eeeh-~·preeeedi~-in-e-er+e+net-eet+on-pr+or 

te--end--+ne~+n~--ed~d+eet+on-w+tn+n-r~-deys-ef-•"Y-f+ne4 

d+epee+t~-ef-the-e .. •• 

til QISPQSITIQftS BfSUL1l~E8Qe fQB!AL PRocEEDINGS IN 

6 CQUII HAYll$ JUBISQICII~ IN A 'RIMINAL ALTION AGAINST Aft 

INQIVIQUAL MHQ HAS IEEN PHal~&AeHiD AND FINGERPRINTEP UNQEB 

(SE,IIQN 6) SHALL 8£ REPORTED JQ THE ORIGINATING AGENCY AND 

THE STATE BEPOSIJQBY MIJHIN IS~ IF THE QISfOSITIQNS tAN 

BEADILJ Bf COLLECTED A~D REPORTED THROUGH THE tOU&I_j~ 

THE DISfQSIIlOHS H&I_BE SUBMJTTEP TO THE SIATE_BEPOSITDRY_ar 

~INIST86TIVE OfFICE OF THE CQUBTS; 
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(l) er+e+ne+---;aa~ee---a~e+es---aa~hor~ree---Hnder 

f~eet+on--~i AK--QRlGlNAIING -~ shall advise the state 

repository »11H!~~ of all ·~~e~tsT--proeeed~ft9ST--Oftd 

dispositions pr+o~-· rttnd-+ne+ttd+n9-re~a+t~-of-edjt11d+ee~+on 

w+~h+n-38-deye-e•ter--f+ne+--d+spos+t+en--of--eeeh--er+.+ne+ 

ea~et CONCERNING lijf __ If&!INATION _Q~!HAL-P!~kEEQINGi 

~!__!~ l NO IV I QUAL KHO ti4L-B.f.ElL__f.tfillQli&!ftifD _ __AW2 

flNGERfRINIED UNDER [SEtTIQH 6Ji 

(4) the department of institutions shall advise the 

state repo5itory ~N 10 DAYS of all ehenge~-+n--ett~~od+e+ 

•~•~•• DISfpSITIQMS subsequent to conviction w+~~+n-38-doys 

ef-stteh-ehen98~ DE AN lNOIYIDUAL WHO HAS BEEN fHQDOY!AftlfD 

AND EINGEBfRINIED UHQER [SECTIQN 6]; 

(S) each cri•inal justice agency shall query the state 

repository prior to disseaination of any criminal history 

record infor•ation to ensure the ti~eliness of the 

inforaation. When no final disposition is shown by the state 

repository records. the state repository shall query the 

source of the docu .. nt or other appropriate source for 

current status. Inquiries shall be ~ade prior to any 

disse•ination except in those cases in which tiae is of the 

essence and the repository is technically incapable of 

responding within the necessary time period. If tiae is of 

the essenceo the inquiry shall still be made and the 

response shall be forwarded as soon as it is received. 
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(6) each cr:~inal justice agency shall ensure that all 

its criminal justice inforaation is coaplete. accurate. and 

current; and 

(7) the departaent of justice shall pro.a~~ AQQll 

rules fD&_(BleiNAL JUSJJ(E AGEN(IES OTHER THAN THQSE THAT 

!.&L_f.AB.L-OLIHL.lWUUAL IIRAH(H 0f--'!l.l2tU1Etil to htple-nt 

this section. 11::1LilllAll..I11E1l! OF JUSIItL!iAl:-AllilfL&W..fL_fllR 

liiL-.SA!!L_fUB.f.QS.E FOR THE .JUDI(IAL BBIIJ(tLQLJiDnU!!E11Ll..E 

IHE SUPREME (DUBl_~fHIS TO THE RULES. 

Section 10. Disseaination of public criainal justice 

information. (1) There are no restrictions on the 

dissemination of public criainal justice lnforaatlon except 

for the following: 

(a) Whenever a record or index is coaplled by naMe or 

universal identifier froa a aanual or auto.ated syst .. , only 

information about convictions, deferred prosecutions. or 

deferred sentences is available to the public. 

1 b) Whenever the conviction record reflects only 

aisde~anors or deferred prosecutions and whenever there are 

no convictions except for traffic• regulatory. or fish and 

game offenses for a period of 5 years froa the date of the 

last conviction, no record or index aay be dlsseainated 

pursuant to subsection (l)(a)a However, the original 

documents are available to the public from the origlnatinq 

criminal justice agency • 
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(2) 611 pub1 lc cr Ia I nal justice inforaation is 

available frOM the agency that is the source of the original 

docu•ents and that is re~ree autHQRilEQ to •alntaln the 

docuaents according to applicable law. These docu•ents s~all 

be openo subject to the restrictions In this section. during 

the noreal business hours of the agency. 6 reasonable charge 

•ay be made by a crialnal justice agency for providing a 

copy of public criainal justice inforaation. 

Section 11. Dlsseainatlon of crlalna1 history record 

inforeation ~T l$ NOT PU8Llh-LRlKINAL JUST!tf_l!EORMATIO~. 

Cri•lnal history record lnforaatlon eay not be dlss .. inated 

to agencies other than crlainal justice agencies ••e~ 

UfiL.flll. 

jJJ__THE INEDRMATIQN 1$ DISSEMINATEP with the consent 

or at the request of the IndividUal about Nhoa it relates 

according to procedures specified In (sections 19 and 20] or 

+f-eon~+oe~ed-neee~~ery-by-e-d~.tr~~-eo•rtw~ 

CEU " atsT&Icr tau BI C.ONSI 
ME(£S$ABX:DER$ _DI$$EMINATION 

.U..L_ltiLlKf08!1AUDN 1$ Dl $$UINATED UU.QH.P.L.Ufit.E._Wli!i 

Uth.lllltLHJ.L-llB 

101 THE AGEN(J RECEIVING THE INEDRMATI~-l~o&lZfD 

ay lA¥ IM kELEIV£ II. 

Section 12. Dlsseaination of confidential crilllinal 

justice inforaation. Disseeination of confidential criminal 

-lit- SB Z11 



1 

2 

3 

4 

5 

6 

1 

8 

., 
10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

Zl 

23 

24 

25 

justice 

aqencles 

infor .. tion is 

or to those 

SB 0211/02 

restricted to crleinal justice 

authorized by la. to receive it. A 

cri•inal justice agency that accepts confidential cri•inal 

justice inforaation assu•es equal responsibility for the 

security of such lnforaatlon with the orig'nating agency. 

Whenever confidential crielnal justice infor•atlon is 

dissesinatedo it •ust be designated as confidential. 

Section 13. Develop•ent of statistical infor .. tlon 

agrea.ents es to access. (1) An Individual or agency with 

the •~press purpose of 

aar h~ve access to 

developing statistical inforaation 

crleinal history record inforeatlon 

pursuant to an egre ... nt with a crieinal justice agency. The 

agr .... nt shall contain. but need not be lieited too the 

following prO¥isions: 

(at specific authorization for access to specific 

inforeation; 

(bt a lleltation on the use of the inforaation to 

re&earchw evaluative, or statistical purposes; 

(c) assurance of the confidentiality and security of 

the inforaation; and 

(d) sanctions for violations of the agr•eaant or this 

section. 

(2) Proposed agre..ents and any coepleted research• 

statistical, or evaluative study or product developed fro• 

the usa of statistical inforeation is subject to review and 
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Section 1~. Crieinal justice 

SB 0271/02 

ensure co•pl lance 

infonoat ion system 

security. Provision~ for the recording, preservation• 

olssaainationo ana aanageeent of court records are •ade by 

statute and aay be supple .. nted by supre•e court rule. Any 

other crieinal justice agency shall protect the security of 

any crieinal justice inforeatlon systee. auto.ated or 

eanual, under its control by takin~ reasonable precautions 

and establishing procedures to protect the syste• and data 

stored in the systee fro• daaage and for the prevention of 

and recovery froe hazards such as fire, flood• power 

failure, and entry into secure areas by unauthorized 

persons. 

Section lSo Auto•ated equipeent secur i ty• In an 

autoeated crlainal justice lnfor•ation syste~. information 

shall be collected, processed, and preserved on a computer 

dedicated solely to criainal justice infor~ation• except 

that. if this is iepracticalo a central co•puter may be used 

if adequate safeguards are built into the criminal justice 

inforaation systea to prevent unauthorized inquiry• 

•edification, or destruction of criainal justice information 

in conforalt1 with the current federal regulations in Z8 

c.F.R. section ZO.ZlCf) or any amendeent thereto. 

Section 16. Co•puter programming security• Procedur~s 
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for each auto•at~d criainal justice infor.ation systee shall 

assure that the infor•ation is secured by the following 

programming techniques and security procedures: 

(1) the assign .. nt of a ter•inat identification code 

to each tar•inal authorized to access the cri•inal justice 

infor•ation syste•i 

(2) the assign•ent of a unique Identification nueber 

to each authorized ter•inal operator, which nueber aust be 

used to gain access to the files; 

(3} the •aintenance of a record of each inquiry to 

identify the inquiring agency, the progra• used to eake the 

inquiry, the date of the inquiry, and the naee of the file 

being queried; 

(4) co•puter progra••ing controls to ensure that each 

terminal user can obtain only that infor.ation which the 

user is authorized to use; 

(5) creation and use of a safe place for storage of 

duplicate co•puter files; 

(6) built-in prograe controls to ensure that each 

terminal is 1 i•ited to the appropriate or authorized 

information that can be inputo eodified, or canceled fro• 

it; 

(7) destruction or safeguarding of syste• 

docu•entation and data +epat ~ for•s; and 

(8) creation of reports to provide for an audit trail 
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and periodic review of file accessed, aodlficationso and 

deletions. All cri•inal justice intelligence inforaation 

shall be identified as such. 

Section 17. Manual equip•ent security. In a aanual 

crl•inal justice lnforaatlon syst ... lnforaatlon shall be 

protected as follows: 

{1) provision of adequate physical security; 

(2) •arking of all cri•lnal justice Intelligence 

infor•ation and precautions against unauthorized copying; 

and 

(3) establish .. nt of a log of each external Inquiry to 

reflect the identity of the Inquirer, the date of inquiryo 

and the na•e of the files being queried• 

Section 18. Personnel security. each 

•anual crl•lnal justice lnfora.tlon SJSteao 

that are or •ay be aaintained by courts 

aut~H~ated or 

except those 

of cr lainal 

JUrisdiction. shall establish the following procedures to 

ensu~e that personne' se~urity is achieved and •alntained: 

(1) Applicants for eaployaent and persons presently 

-ployed to 

:;yste• thdt 

subject to 

work ~lth or in a co•puter center or •anual 

p~ocesses crieinal justice infor•ation are 

Investigation by the eaploylnq agency to 

establish their honesty and fitness to handle sensitive 

inforaatlon. Consent to such an investigation •ay be a 

prerequisite to the processing of an e•ployaent application. 
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(2) The chdracter and fitness of crieinal justice 

lnfor•ation syste• personnel to handle sen$itlve 

inforedtiono including personnel working with eanudl 

crleinal justice file systees and ter•inal operators as well 

as personnel working with the systee at a central ca.putero 

shall be reviewed by the e~loying agency periodically. 

Serious violations or deficiencies under this section are 

grounds for dlselssal. 

(3) Each crl•inal justice agency shall develop and 

.ain~ain an In-service training progra. and security •anual 

to ensure that each a.ployee who works with or has access to 

the crieinal justice lnforaatlon syst .. annually reviews and 

understands the nature and ieportance of the systee's 

security provisions. 

(4) With regard to auta.ated syste•s• the crielnal 

justice agency shall screen and eay reject for e•ployment 

and Initiate or cause to be Initiated aoelnistrative action 

relating to e.ploy .. s having direct access to crieinal 

history record lnfor.atlon as required by federal 

regulations in 28 c.F.R. section 20.Zlff) or any a .. ndeent 

thereto. 

Section 19. Inspection or transfer of crieinal history 

records. (1) An individual or his aqent eay Inspect or 

~rensfer-~o-eny-~her-person any 

lnforeation •alntained about the 
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tOPitS Of THAT INfOS!ATlON TQ AHJ OTHER PER~ upon the 

presentation of satisfactory Identification to the criminal 

ju$tice agency eaintaining the crieinal history r~cord 

i nf or •at ion. 

identification. 

Fingvrprints may 

An agent eust also 

be required for 

•ubmit a notarized 

authorization froe hi~ principal or an authorization order 

froe a district court. 

(21 lf an individual•• cr l•lnal history record 

infor•ation is •aintained in the state repositoryo copies of 

the records shall be transferred to the local agency for 

inspection upon proper request of the individual or his 

agent. A local agency shall honor a verified affidavit 

accoepanying a request by an individual for a transfer of 

~~ crielnal history record information concerning 

that individual to a cri•inal justice agency of another 

state for the purpose of co~plying with [this act]. 

(3) ta) An individual •ay request inspection or 

transfer DF tQPIES, or botho of criminal history record 

lnforeation only during nor•al working hours. 

(b) Copies of records eay be eade by or at the request 

of a properly identified Individual or his authorized agent. 

If a eachine for •aking copies is not reasonably available, 

the individual or his agent eay make handwritten copies. A 

charge, not to exceed the cost of labor and materials, may 

be made by the agency for eachine-produced copies. Each copy 
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must be clearly marked to indicate that it i5 for inspection 

only. 

(c) ~n agency eMployee should be available to answer 

questions concerning record content. A record of each 

reqcest to inspect records under this section ~st be 

maintained. 

Section 20. Challenge and correction. (l) After 

inspection of cri•inal history record lnfor•atlono an 

individual eay contest the accuracy 

both. of the inforeation about hieself. 

(2) If the agency •alntaining the 

or coepletenesso or 

crl•lnal history 

record information 

satisfaction, the 

does not correct it to the Individual's 

individual .ay request revle., and 

correction by the executive head of the agency. 

(l) If the requested correction Is denied by the head 

of the agencyo the individual •ay present a challenge to the 

department of justice. 

(4) If tne agency in charge of the record in question 

can verify the accuracy of its record by co..unicatlon with 

the originating criminal justice agency• it shall do so. If 

accuracy or co•pleteness cannot be verified and the agency 

primarily originating the infor•ation containing the alleged 

error or o•isslon Is in the state, the Individual shall 

address his challenge to that agency. lf lnfor•atlon 

necessary to verify the accuracy or completeness of the 
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record cannot be obtained by the originating agency, it •ay 

rely on verified written docu.ents or include the 

individual's allegation in its records in disse•ination 

until there is a final disposition of the challenge. 

(5) If the challenge is successful• the agency shall: 

(at supply to the individual, if requested• a list of 

those noncri•inal justice agencies which have received 

copies of the cri•inal history record inforeation about the 

Individual; and 

(b) i ... diataly correct its records and notify all 

crl•inal justice agencies to which It has given erroneous or 

incoeplete lnforaatlon of these changes. 

Section Zlo Oisse~ination of copied or Inspected 

records. 11) (rieinal justice agencies shall eaintain a 

record of all agencies and individuals to which or whoe 

copies of crleinal history record lnforeation have been 

disseMinated. 

(l) A crl•inal justice agency supplying cr leinal 

history record infor•ation to an individual upon request is 

not responsible for the use or secondary disse•lnetion of 

copied or inspected information and Is not required to 

furnish updated infor•atlon except upon a subsequent request 

by the individual. 

Section 22. Sanctions. The sanctions provided In 

~lt-2-los. apply to any knowing or purposeful violation of 
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Section 23. Oapart .. nt of justice 

depart•ent of justice .ay: 
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powers. The 

(1) adopt rules necessary to carry out the purposes of 

[this act]> 

(21 hear and decide contested cases or challenges that 

aay arise unde~ the provisions of the Montana Ad•inistrative 

Procedure Actl 

(3) ~n,..e~--•+•--e~•+fte+-ja•t+ea-fn#or.a~+~•-#++es• 

10 ~eet~sy--end--sys~ ... --of--e++--e~f~ne+--;as~iee--eqene+es 

11 ~~ AUDITS QF IKE CRIMINAL HISTQ&Y RECORD INFQRBA!~ 

12 SYSTfiS OF A IEPBE$EITIIIYf 5AftPLE Of SlATE AND -LQtAL 

13 CRI!INAL JUSTICE AGEftCIES CHQSEN ANNUALLY ON A RANDQM_BASLS 

14 to deter•ine whether they are In ca.pliance with the 

lS provisions of [this act]• The function authorized in this 

16 subsection aay not be assigned to any subagency that has 

17 supervisory authority over .ny criainal justice infor•ation 

18 syst ... 

19 Section 24. Court order to enforce coap11ance. Any 

20 person •ay apply for an order froa a district court to 

21 enforce coapllanca with any provision of [this act]• 

22 

H 

Zit 

Section 2S. Saving clause. This act does 

rights and duties that •aturedo penalties 

incurred, or proceedings that were begun 

2S effective data of this act. 
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Sectoon lb. Severability. If a part ol '-'"" dLL ·~ 

lnvalldo all valid parts that are severable from the invalid 

part reaain in effect. lf a part of this act is invalid in 

one or ~re of its applications, the part remains in effect 

In all velid applications that are severable from the 

invalid applications. 

Section Zl. Repealer. Sections 4~-2-103, 44-2-203, and 

lt~-2-204o MCAo are repealed• 

-End-
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STATEMENT OF INTENT RE: SB lTl 

Ttoi s bi 11 del.,gates authority to the depart-nt of 

JU~toce to adopt rules in sections 9 and 23• 

~action 917) requires the depart.ent of justice to 

adopt rules to isple.ant that s~tionr entitled •Procedures 

To Ensure Accuracy Of Criainal History Records.• The section 

provides that the departaent of justice is required to 

aaontaon a centralized state repository of cri•inal hist.e>r'y 

record infor~ation; that cri•lnal justice agencies are 

required to report dispositions of cri•lnal casas to that 

state repository; thato where tlaa allowso crielnal justice 

agencies are required to check their records against the 

15 state repositor~•s to assure their coapleteness before 

i6 disseminating thea; and that crieinal JUstice agencies are 

11 responsiole for the coapletenass and accuracy of their own 

.~ files. The intent of the legislature in granting ruleeaking 

l'l authority with respect to this provision is to require the 

zo state repository to establish unlfora procedures for the 

d 

2? 

23 

l4 

2~ 

reportong of dispositions to it. These rules should Include 

clear-cut directives regarding the foraat and nature of the 

information to be reported. For exaaple. the rules could 

require the uses of 5tandard foras for reporting• Oro these 

rules could provide for a unique tracklnq nuaber to 

·~ 

1 

l 

~ 

.. 
5 

6 

7 

I! 

9 

10 

ll 

12 

13 

14 

lS 

~ 

facilitate the linking of dispositions to sp~ific arrests. 

Section 23(1) allows. but does not requtreo the 

depart•ent of ju$tice to adopt rules otc•'''Cf to carry out 

che Purposes of the act. With the exception of section 9w 

aiscusseo above, the legislature Intends that this act be 

self-lapleaentingo This grant of discretionary ruleaaklng 

auchority is loaitedo thereforew to the adoption of: 

(1) rules establishinq procedures and for.s necessary for 

tha efficient operdtion of a state repository of criaina1 

history record inforaation, (l) Interpretive rules 

nece~~ary to •void constructions th.t would defeat the 

pur~oses of the act, listed in section l• or (3) .odel 

procedural quidelines which otner cri•inal justice agencies 

•ay or may not adopt for their own use. 

F1rst adopted by Sf~ATE JUDICIARY tDM"ITTEE on February 

16 19• l'H'Jo 

s8 :< ?J 
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SENATE BILL NO. 271 

IHTROOU(ED BY HAZEL8AKERt TOWE 

~y ReQuEST OF THE SOARD OF tRIKE CONTROL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

LOLLECT!ONt STORAGEt AND OlSSEKINATtON OF CRIMINAL JUSTICE 

!NFOK~ATION; TO PROVIDE FOR PRIVACY OF THE INFORMATION 1~ 

CE~TAIN (IRCUHSTANCES AND PROCEDURES FOR REQUESTING CERTAIN 

lNFO~MATION; TO REQUIRE PHOTOGRAPHING AND FINGERPRINTING OF 

PE~SONS UNDER CERTAIN CIRtUKSTAHtES; AND TO REPEAL SECTIONS 

44-Z-103, 44-2-ZOlo AND ~-Z-ZO~o KCAe• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTAhA: 

Section 1. Short title. [Thla act] ••Y be cited as the 

"~ontana Criminal Justice lnfor .. tlon Act of 1979•. 

Section l. Purpose. The purpose of [this act] is to 

require the photographing and fingerprinting of persons 

unoer certain circu•stanceso to ensure the accuracy and 

completeness of cri•inal history lnfor .. tiono and to 

establ •sh effective orotection of individual privacy In 

cri~•nal justice inforaation recordkeepin9• 

Section 3. Definitions. Aa used In [this act)• the 

following definitions apply: 

[l) "Acc~ss• ~ans the ability to reado change• copy• 

use, transfer, or oisseainate criainal justice infor.ation 
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•aintained by criMonal justice agencies. 

Ill •Aoainistration of criainal justice• .. ans the 

~prforeance nf any of th~ following activities: detection• 

apprehension, 

release. 

detention. pretrial release• postt.ri.al 

correctional 

peraons or 

prosecution, adjudication• 

t.u,>ervision, or rehabilitation of accused 

croainal offenders. lt includes criein61 identification 

activities and tne collection• storage, and dlsse•ination of 

criaina1 justice infor .. tion. 

(J) •tontl~ential cri•inal justice inforaation• .. ans: 

tat criainal investigative infor•ationi 

{b) crieinal Intelligence inforeation; 

(c) finqerprints and photographsi 

[d) criainal justice infor .. tlon or records aade 

confi~ential by law; and 

(e) ant other criainal justice lnfor•ation not clearly 

oefin~d as public cri•inal justice inforaation. 

1~1 L&l •Crleinal history record inforaation• .. ans 

inforaation about indivlouals collected by crl•lnal justice 

aqencies consIsting of identifiable de5ocript.ions and 

notation" of arrests; oetentioros; thto filing of coeplaints, 

i:ndict•ent.s• or infor•ations and dispositions arising 

therefroa; sentences; correctional status; and release. It 

oncludes idertific~tion inforaation, such as fingerprint 

r~cor<ls or photo~raohs• unless such inforeation is obtained 
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for p~rpos._ other than the ~iniatration of criai~l 

JU!Ot i C:tl• 

til--~~~MlL--ttl~!QBt__!~'O&O__l~llQK_ QD~ _Hgl 

UC.'-~U 

Ul-l~r.Q&U ..Qf __ IUfflL QffENU;$ "'IIJAIM' II 'Hi 

Ql~~aM-Dt-MOlDl-~~L£~_QfeA&Iafal~SJI,E; Ql 

illl-C.OU!l_l£C.Q&Q~a 

{~1 tat "CriaiMl lntell igence infor~U.tloa• ..... 
infor .. toon as•oc•ateo Mtth an identifiable I.Oivi~al• 

<JfQUpo orq .. ni,atioAo or event co.pilvd tly a cri•inal j_uU;Ice 

aqency~ 

f i) in the 

relatinq "0 a 

course 

.. jor 

of conducting an inve•tlgation 

cri•inal conapiracyo projecting 

potential crieinal operation, or producing en eati .. te of 

future •ajor crialnal actlvitiea; or 

fil) in relation to the reliability of lnfor .. tion 

includon~ inforaatoon ~erived troa report• of infor .. nts or 

inve~tigators or fro• any type of surveillance. 

(b). 'riainal intelligence infor .. tion doea not Include 

intoraation relating to political surveillance or criainal 

investo9atov~ onforaation. 

(o) ·~riainal investiqative lnforaation• -an• 
intor-tion aS!IOCtated with an individual. groupo 

oryaniL~tiono or even~ co•piled by a c~iainal JUS~ice agency 

in tne course of condu~tong an investigation of a cri•e or 
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cr i-s. lt incllt44l5 iafQI!' .. \iQft ~~ a ce:i.,. .. ~r i.,.,s 

de~iveo froa r.apor\S of il\fW.-MS .. in-ti~t.q,:s. or froa 

~n~ type of surveillance. it does not include c~~-i~l 

intelligvnce infaraa\lon. 

(7) •triainal jus.tice ~v· ...-.: 
(a) any co~rt wit~ crl•inal jvris~ict>ono 

fbt any •t•te or local qo-.--• ~'t des.i.ga,a,ted b~ 

uat~tte or by a go•ernor•• •••c~Rive .. o.. to perfo.rl!. as. ~t!l. 

principal function the adaiRis.tratioa of cri•'a.l ~t•ceo 

or 

tel -v loc•l ~,....., ..-c;y '-"" i.a.cl~ ~ 

suosectioA (1HIIIct tNt p.erfore• ali 

the adMinistration of criai~l 

ordinance or local executive order. 

''" principal function 

justice pursuaRt to an 

(8) •trialnel justice infor.-lort• - infor-tion 

relatinq to cri•lnal justice co1lected9 proce!lsed. or 

pruserved by a crlainal JU5tlce agency. It does not include 

the ad•inistrative records of a crleinal justice agency. 

P·t •triei nat jus.tice inforaation systea• -ans a 

syste•• autoaated or eanualo operated by federal• regional• 

stat eo or I ocal governaents. or goverrYOental org_ani zat i.ons 

for collecting. proceasing. pceservingo or dis5e•i.nati ng 

criainal JUStice lnforaatlon. lt include$ equipaent• 

facilities, procedures, and aqree.ents. 

(10) L&l •oi!lposition• aeans infor•ation disclosing 
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that criminal proceedings against an Individual ~o-detera+ne 

gH+~~-·~-+nnoeeftee have ter•inated and describing the nature 

of th~ ter•inationw-1~-+fteiwde•-+ft+e~ .. ~+Oft-d+•e+o•+ftg--t~•~ 

e--efte~~·--~r--e~erge•--~eve--been--d+,.+•••d•--~~--·--~ .. 

en~oree .. nt-~eney--~--e--p~o.-e.-~--h..--e~ee~ed--ne~--~e 

e~ergey-or-t~et-proeeee+ft~-fteve-beeft-+neef+ft~e~y-p.,~pened 

e~d-~~e-ree•on-for-t~e-po•~ene~ Qi lNfO&alllQH RELATING 

lQ ___ SfHI~~lH~---tQR&t~lD~L SUPERVlilQHL-_&ELEASE ~ 

~OBBE,llQH~--~Ue£B~~lQ8• IUE QUJtQBE OF A!ffLLAIE OR 

kQ~~~I~BAL-~1~--DE--~AL- PBQtEEQING~ __ QR_f&E~ 

~L~EH~--~RlHlH6L_f~EQING$ HAYE TfiMIHATEQ If 6 PEtiSIQN 

ti~i_af~_MADE-HQI_ID-ABlNG tHARGts o& '''al~ eaotEEQ&NGs 

ti!~f __ affH--~~~~ ABAHDQNEDa QB INDEFINIIELX PQiiPDBfaa 

1~ Particular dispositions include but 

lieited to: 

are not 

tetill conviction at trial or on a plea of guilty; 

tbtilll acquittal~ 

tetillll acquittal by reason of aental disease or 

defect; 

tdtilll acquittal by reason of •ental incompetence; 

tet~l tne sentence ieposedo including all conditions 

attached tnereto by the sentencing judge; 

tft1~ll deferred iepositlon of sentence with any 

con1itions of deferral; 

tgt1~1ll nolle prosequi; 
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tnt1~llll nolo contendere plea; 

t~tllll deferred prosecution or diversion~ 

t1ti!l bond forfeiture; 

t•ti!ll death; 

SB 0271/03 

t+ti!lll release as a result of a successful collateral 

attack; 

t•ti!llll d•~~issal of crieinal proceedinqs by the 

co~rt with or without the co .. enceeent of a civil .ctlon for 

deter~ination of eental inco.petence or .. ntal illness> 

tnti!l~l a findinq of civil inc.-petence or •ental 

illness: 

t&tLlll exercise of executive cle .. ncy; 

fPtll~ll correctional plac..ent on probation or parole 

'" release; or 

tqti!~lll revocation of probation or parole. 

1~--A--SlHGL~--~&BlSI- Qf AN lNDIVIPUAL MAX_&ESULI_lM 

aQ~E-ld!~_QMf-Wl~PUilllQha 

[!l) "Disseeonation• eedns the co.-unication or 

tra~sf~r of crieinal justice lnforeatlon to Individuals or 

o~oenci•lS oth<>r th<~n the crieinal justice agency that 

maontaon~ sucn inforooatoon. lt includes contireation of the 

e~istence or nonexistence of crieinat justice infor•ation. 

(17) •Public crl•lnal justice lnfor•ation• eeans 

•nfornttJ.t ton, e~cept confident i el cri•lnal justice 

intorwoat ion: 
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(<ll •a4e Pull\ic. .., lMH 

tDI of COAirt t'e<OrclS tll\4 . .,..oc. .. cli.ngs; 

(c) of cOAVi.C\iQil~" O.ferrad Ulftt.eAce,., -d O.ferred 

pco$..e<;ut ions.; 

{4} of postconvictoon ~oc~lngs .n4 st-'USi 

(~) or,qinated br a cri•i~l j~tice ~CJ& 

oncludinq: 

to 

p) o nit i el off~• repocta; 

( i i l initial wceu. recordtH 

(iii) 

c;v) 

If I 

'ecure 

bail records; .n4 

d•ily jail occupAne~ rosters; 

considered necusMy by a cri•lnal justice agency 

puol ic assistance in the eppreheMioo of a 

s.uspect; or 

(g) statistical lnfor .. tion. 

flll •state rejX)sitory• --· the recordkeeping 

syste•s ••intained by \he depart .. nt of justice pursuant to 

~-2-201 in vhich crielnal history record inforeation is 

collectej, processed• preserved• and diss .. i~t.ed• 

11~1 •statistical infor•ation• .. ans data derived fro. 

records in wnich indiwidUol~ are not identified or 

identification is deleted and fro. which neither individUal 

identity nor any other unique cnaracteristic that could 

idantify an individual is as.certainable. 

Section 4o Relationship to other statutes.. la~o~s 
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t'a~i r i"'l c1 it.clCMt~.re Qf -~ i' ,__. • ., • i.\liiii!P• 01' 

infoc•ctt ion are ltQ-t s~fs..-o li)W Et.h,h, ~tl a,nl. .. s, cl...-l;y, 

tnconsistent with hs ~it't;, a.aD9Uit!h t.~ ~~i,ll'i.~ 

conHdentlal it¥ o.t laf~~\lOft colltta~Mcl ~a r ... ~ ll" 

IIIII' itlftiS are not s~ll'~ectW llY l '"''- ~t)011 l!lh.ic.h- -..\i«t4. 

onl., •hen ln.fqc.,.tl- •ay b4 cth.c.l-e4 c:.-.i.s,\.,t "'''-'-' li!Kh­

l._s. .. 

S~K\lo.n. '"' S.;Qp4 of .-ftlerioty to ¢Q,Uect" prQCeU• aA<l 

prese~11e Cfi•ln.~tl Jo~Kti.ce infoc-tiQO, A Cf'i,•i-\ .i..,!i.t;ite 

~Y -Y colle.c;t• p.coc""' Md p.rqv" oB-ll! that I;{ illt.i,ft4.1 

.,lu.U:<c• lofcw•at.i- tllhi.c;l\ i.s -cesliU't fGI' '" petrfQ.r:1140Ce 

o.f I t.s. author lzect f .-c t; I OIUi,. 

Section 6. PbotQC)I'~ and finge.-prhtts• {1) The 

to llowi n<J ayenc i e$ •aY• if author l~eQ. Q.y Slolbs.ect ions tZ l 

throu4Jfl est• collect, proc:e•h en4 ares•r,..lll'Gtog..,apb~ and 

fln9<olrprtnts~ 

Cal any crieinal justice aqency perfor•ing• ~r la•• 

the functions of a pollee departeent or a sherlff's office. 

or !lootll; 

fot the depart .. ftt of in.stitutions; and 

(c) the depart .. nt of justice• 

!Zt The csepart"nt of insUtu.tioas .. , pbotogJ"apa and 

fingerprint ctnyone under the jurisdiction of the division of 

corrections or its s~cessor • 

(3) A cri•inal justice agency described in suos.ection 
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(l)(a) shall pnotograph and fingerprint a person ~ho has 

been arrested or noticed or su..oned to appear to ans~er an 

information or indictMent if: 

(a) the charge is the co .. isslon of a felony; 

(b) the identification of an accused Is in issue; or 

(c) it is required to do so by court order • 

(41 Whenever a person charged ~ith the co .. ission of a 

felony is not arrested• he shall subalt hl•self to tt•• 

sheriff• chief of police, or other concerned law enforc ... nt 

officer for fingerprinting at the ti .. of his Initial 

appearance in court to ansver the lnfor.atlon or indict .. nt 

aqainst ni•• 

t~l A crieinal justice agency described in subsectlon 

(l)(a) May photograph and fingerprint an accused If he has 

be~n arrested for the co.-isslon of a •lsde .. anoro e•cept 

that an individual arrested for l traffico regulatory, or 

fish and game o~fenses QEE£Ki£ •ay not be photographed or 

finqerprinted unless he is Incarcerated. 

(b) Within 10 days the originating agency shall send 

the state repository a copy of each fingerprint taken on a 

completed fore provideo by the state repository. 

{1) Tha state repository shall 

fingerprints received vith thOse already on 

coepare 

file in 

the 

the 

state repository. if it is deteralned that the individual is 

wanted or is a fuqitive froe justice, the state repository 
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shall at once onfor• tne off+e+e+--hew+~-e.atedy--e*--~ 

person--arresteriw---fhe-er~•~na+-h+story-recordy-••-anyy-•ay 

e.-~ent-to-tne-or+,~netfn9-•98nerw osrGINATINfi AGENCY· If II 

li_Q~l~1H~Q_lH6l_ld£-lHQ!jlDYAL HAS A CIIMINAL BECQBQ• THE 

il6lt-~fDillQ&I_lijALL_ilKQ_IHE DBIGIMAIING A&E"'J A CQfJ Of 

lHl_l~~tl~UAL!l-~U!fL~l~-~Bi!l86L_H111Q&1_!£tCBO. 

(6) Photoqraphs and fingerprints taken shall be 

returned by the state repository to the orlgi~tlng agency. 

.nich shall return all copies to the Individual froe whoe 

they were taken: 

(a) if a court so orders; or 

(b) uoon the request of the individual: 

(i) if no charges wPre filed: 

(ii) if ~ •isdeaeanor charge did not result in a 

conviction; or 

(iii) if the Individual vas founo Innocent of tne 

offense charqed. 

Section l. Records for•• contents, ll•lts on use. 

A crieinal justice aqency originating Initial offense 

rei)ortso Initial arrest record so b.all recordso or daily ja i 1 

occupancy rosters shall ~A! •~intain a chronological or 

nueerical record of these ite•s-•n--add+t+on--~-any--e~ 

records. These records eay not contain any prior cri•inal 

nistory record lnforeation and eay not be used to gain 

access to any other public crlelnal justice lnfor.ation • 
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Section a. Record preservation. Unless required by 

federal la~. expungingo purging• or destroying of crieinal 

ju~tice infor•ation is not required based on the length of 

ti•e sucn records are held. 

Section 9. Procedures to ensure accuracy of crl•inal 

history records. In order to ensure coeplete .nd accurate 

cri•inel hi~tory record infor•ation: 

fll the depart .. nt of justice shall -intain • 
centralized state repository of crieinal history record 

infor•ation to serve all crl•lnal JUStice agencies in the 

state; 

t~t--e-eoart-~ev•n~-j.r+e4+ct+en--+n--e--er._.fte+--ee .. 

•~••~---e4w•.----t~e--e~~ropr+et.--cr+e+na+--~_.+ee--o98ftCY 

aat~or•~•d-+n-t,ect+on-6;-end-t~-,tete--re~e+tery--ef--t~ 

~ea+te-of-eec~-fer-..-~reeee4•n,-+n-e-cr+e+Re+-~~ 

te--en6--+ne+wd+~--e6ja6+eet+on-_.t~~-t5-eey.-.f-eny-f+n_. 

1H •tt• • +t+--of -tM-eeeet 

LLl--Dli~li!~-&ilYLIING EIQft fQBMAL PBQCEEDIN4$ IN 

A CwUBT H~-~U81$QICTIQI IN A CRlftiMAL AtllON AiAINST AN 

~wl~~6L_WbQ_H&$_11f8_fHQI~ ANQ fiNvEBPBINTED UNQER 

LS~llll~!Uil-itfAJ.J....llLUfQ!llEiLIO l!tE OBiliiii!Allll!ti AliENC.J ANQ 

lH~$16lf_&ffQillQ&I-Kli~~ QAT$• IF IH~ OISPD$111QH$ t&N 

l!.f.6PlLL_1t~-~ftlfiLA!IIIL&ffQRlED IHR!ltJijtt THE tOU!U $X$1Eih 

~~-~~~e~Sll~~~6l_8f_iU&8L1LED-lD_THf SI&lf_&ffQSllQ&I_AI 

l~~-~0~1Ml~l&6llif_Dffl~~-WE_!~~ 
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(J) er+•+nat---t-••+e•---egenc+ .. ---.. •~+2 .. ---ander 

t~ect•on--~i A! __ QilGll~ AGENt! shall advise the state 

rPpO$itory ~IHlU-lQ_QAI~ of all erre•••·--~reeee6+ft•••--eftd 

oisposations p~+er--.-Oft8-~nct .. ~-~-.+•e-of-e4j•e+ee~+en 

••~~+n-!&-dey•-•''er--f~et--6+.,..+•+-n--ef--eoeh--er~•+net 

···*~ ~D~'~18i-~--l£1KIMAIIQN OF '''"IBAL-f~l!il 
AG61USl __ 6b _ _lH01Yl~-KHD__~ IEIN PNQIQGRAPHcQ _&HD 

f.leifiUfiWUEILU!IIl£1-UiUIDN 6)& 

1~1 the depart .. nt of institutions shall advise the 

state repository »1IH11-30 Q&JS of all chentee-+n--c .. ted+e• 

•t•~•• Ql$PQSIIIQNS subsequent to ~onvi~tion •+tft+n-te-deye 

of-••ch-chen .. e Qf_A8Ll8QIVIQUAL MHD HAS !tEEN PHOJQGBA£HfD 

68Q_fl~Gt!f&l!l£Q_UKOf&_L$£tiiQN 6); 

(~I edch cri•inal justice agency shall query the state 

re~ository prior to disseelnetlon of any cri•ina1 history 

record infor•atlon to ensure the ti .. liness of the 

information. When no final disposition is sho~n by the state 

repository recordso the state repository shall query the 

source of the doeu .. nt or other appropriate source for 

current status. Inquiries shall be .. de prior to any 

disse~ination eKcept in those cases in which ti•e is of the 

essenca •nd the repository is technically incapable of 

resoondin9 ~itnin the necessary ti .. period. If ti.. is of 

t.,e ,.ssencE>, tne inquiry shall 5.ti 11 be •ade and the 

resoon5.e shall be forwarded as soon as it is received. 
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{b) each criainal justice agency shall ensure that all 

its criminal justice infor.ation is ca.pleteo accurate• and 

current; and 

17) the depart.ant of justice shall pro•••~• lQDll 

rules ED&-'!l~lSAL_JUill"-64ENtiES OTHER lijAH IHQSE THAT 

A!~ __ e&!l __ QE_l~t-~UDl'l~-DBAtitH Qf GOVERN~ to i~le.ent 

th1s section. lU~~fEA&Ia£til_Qf_JUSTltE MAX ADQpl RULES FQB 

l~t __ i&M~--eu!eDif--En&-IHt-JUDitiAL D8ANtH Of GOYEB~lf 

l~t-iUfBt~f_LQUR!_'Q~I1-ID-IHE RULES. 

Section 10. uisseaination of public criainal justice 

Information. (l) Thera ere no restrictions 

diss~mination of public crieinal justice infor .. tion 

for the following: 

on the 

except 

(a) fthenever a record or Index is coepiled by na .. or 

univ~rsal identifier fro• a aenual or autoaated syste•• only 

information about convictions, deferred prosecutions. or 

deferred sentences Is available to the public. 

{D) Whenever the conviction record reflects only 

mi>demeanors or deferred pro,ecutlons and whenever there are 

no cvnvictions except for traffic• regulatory. or fish and 

,_a,.,e offense5 for a period of S years fro111 the date of the 

l~st conviction• no record or Index aay be disseeinated 

pursuant to 5ubsection (l)(a)• However, the orlqlnal 

documents ar~ available to the public fro• the originating 

criminal justice agency. 
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(£) AlI public c r i •i nal justice infor.ation is 

availaole froa the agency that Is the source of the original 

docuaent~ ana that i& req~~red AUIHQRIZEQ to aaintain the 

docu~ent& accordin~ to applicaola la~. These docu•ents shall 

oe o~n· subject to the restrictions in this section• during 

th~ nor~a1 business hours of the a~ency. A reasonable charge 

aay be •a~e by a crlainal JUStice agency for providing a 

copy of pub1 ic criainal JUStice Jnforaation. 

Section 11. Oisseaination of crl•lnal history record 

inforMat•on !U6l_l~-~l-fUaL!t CBIMINAL JUSilt~FOBMAIIDN. 

triainat history record inforaatlon aay not be disseainated 

to agencies other than crl•fnal justice agencies ewee~ 

U!LEii£ 

1ll __ lHt-_ltiEOB~&llQ! __ 1S DISSEMltiAlfD with the consent 

or at the request of the individual about ~he. it relates 

accor~ing to proce~ure& apecified in (section& 19 and 20) or 

~f-eons+dered-neeessery-by-e-e+s~r+e~-eee~•£ 

l~-&----D1Sl8ltl----'0Y&l- tDNSIDEB$ Dl$SE~lNUION 

UEtE$$&!1£ 

1il __ l~l-l!EO&a&Il0~11-QlS$E~IN&IEP l!L~fLlA~lH 

~i~tll~~-llJ~UR 

1~--1Ht-A4fH,l-!~El~~ IUE INfQBMAI~i_AUIHOBIZED 

~-La~_ru_&f'f~f-lla 

Section 12. Oisse•ination of confidential criMinal 

JUStice inforaation. Disseaination of confidential crialnal 
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JUStice lnfor•atlon Is restricted to cri•in.1 justice 

agencies or to those authorized Dy 1~ to receive It• A 

cri•inat justice agency that accepts confidential cri•inal 

justice lnfor .. tion assu .. s equal responsibility for the 

security of such infor•atlon vith the orlginatift9 agency. 

Whenever confidential cri•inal JUStice lnfor .. tlon is 

disse•iOdtedo it •ust be designated as confidential. 

Section llo Oevelop .. nt of stetistlca1 lnfor.ation 

agree~ents as to access. (1) An Individual or agency vlth 

the express purpose of developing statistical infor .. tlon 

aay haYe access to crl•lnal htstory record inforeet.ion 

pursuant to an agre .. ent vith a cri•lnal justice agency. The 

a~ree•ent shall containo but need not be 1i•ited to• the 

fot1owing provisions: 

(a) specofic -uthorization for access to specific 

inforeat ion; 

Cbt a 1i•itatlon on the use of the inforaation to 

researcho evaluative. or statistical purposes; 

(ct assurance of tne confidentiality and security of 

the inforMation; and 

(OI sanctions for violatoons of the agree•ent or this 

s.ection. 

(21 Proposed agree•ents and any coepleted researcho 

statistic~l. or ~valuative study or product developed fro• 

the use of statistical onfor•ation is subject to review and 
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approval by the -...rt-ftt of justice to eftsuro c._t iance 

with {this act)• 

Sticlion 14. ~roMin•l justice inforeation systee 

~ecurityo Provisions for the recordin9• preservation. 

dls.seaination• and .. n.geeant of court records are aade by 

statute and eay be supp1e .. nted by supr .. e court rule. Any 

otner crieinal justice agency shall protect the security of 

any criainal justice infors~ation srstee• aut-ted or 

eanu~l• under its control by taking reasonable precautions 

and establishing procedures to protect the systea and data 

U<K"ed in the syst .. fr- d~ end for the pre-ntion of 

and r"'covery froe hazards such as fire• f1 ood• paver 

fail.Jreo and entry Into secure areas by unauthorized 

;>e rsons.. 

Sect I on lS. Aut-ted equi Pll8f't security. In an 

auto•ated crieinal justice infor .. tion systeao inforeation 

shall be collected, processed• and preserved on a coaputer 

dedicated solely to crieinal justice inforaationo eKcept 

that, if this is ieprectice1o a central coeputer aay be used 

if adequate safeguards are built into the criainal justice 

inforadtion systaa to prevent unauthorized inquiry• 

eodificationo or destruction of crieinal justice infor•atlon 

on conforMity with the current federal regulations in 28 

(oFoRo ~ection 20o2l(fl or any a .. ndeent theretO• 

Section lb. (oeputer prograaaing security• Procedures 
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for ~ach auta.ated cri~inal justice inforaation systea shall 

assure tnat the lnforaation is secured by th4 follo-inq 

progra.-ing techniques and security procedures: 

l•l the assign.ent of a tereinal Identification code 

to each tereinal authorized to access the crielnal justice 

inforMation systea; 

(2} the assignaent of a unique Identification nu~r 

to each authorired terainal operator• -hich nueber eust De 

used to gain access to the filesJ 

Ill the eaintenance of a record of each inquir~ to 

identify the inquiring agency, the progr .. used to aake the 

inquiry, the date of the inquirY• and the na .. of the file 

being queried; 

I~} coeputer prograe.lng controls to ensure that each 

tereinal user can obtain only that lnforaation which the 

user is authorized to use; 

(5) creation and use of a safe place for storage of 

duplicate coaputer files; 

(6} built-in prograa controls to ensure that each 

terminal is liaited to the appropriate or authorized 

information that can be inputo aodifiedo or canceled fro• 

it; 

(7) uestruction or safeguarding of systea 

documentation and data ?apwt lUfUl for•s; and 

(61 creation of reports to provide for an audit trail 

-11- SB 211 

2 

3 

It 

~ 

" 
1 

, 
q 

10 

l1 

12 

13 

... 
1"\ 

16 

ll 

18 

•9 

,o 

ll 

l2 

.;3 

2lt 

.:s 

~ 'f '• 

58 0211/03 

ano periodic review of file accessed• eodifications• and 

dele~ions. All crieinal justice intelligence lnforaa~ion 

shall be identified as such. 

Section 11. ~anual equipaent security. In a .. nual 

cri•inal justice lnforaatlon syst ... infor .. tion shall be 

~rotected ~s follows: 

(lt provision of aoequate physical security; 

(21 aarkinq of all crielna1 justice Intelligence 

inforaation and precautions egalnst URaUthorlzed copyift91 

110<1 

(l} establisnaent of 11 log of each external inquiry ~o 

reflect thti identity of the lnqulrero the date of inquiry. . 
~d the naee of the files being queFie4• 

Section lB. Personnel security. Each autoeated or 

aanual crieinal JUStice infor .. tion systea, except those 

that are or May be ••lntalned by courts of criainal 

JUrisdoctione shdll es~aolish the following procedures to 

ensure that personn&l securl~y Is achieved and .. lntalned: 

(1} Applicants for eeploy .. nt and persons presently 

••~loyed to work with or in a.coapu~er center or eanual 

systeM that vroces~es criminal justice inforaation are 

subject to Investigation by the eeploying agency ~o 

establish their honesty and fitness to handle sensitive 

inforMdtion. 'onsent to sucn an investigation eay be a 

prerequisite to the processing of an eeployeent application • 
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(2) The character 

inforMation ·~ste• 

and fitness of crl•lnal justice 

personnel to handle sensitive 

infor•ationo includin9 personnel worklnq with •anwat 

crieinal justice file syst..s and ter•lnal operators as well 

as personnel working with the syste• at a central co.putero 

shalt be reviewed br the .-plo~ing agencr periodlcallr• 

ierious violations or deficiencies under this section ere 

grounds for dlseissal. 

(31 Each cri•inel justice agency shell develop and 

.aintain an In-service training progr .. .nd security .. nual 

to ensure that each eeployee whO WOrks with or has access to 

the crl•inal justice lnfor .. tlon syst .. annually revl .. s and 

unjerstands tne nature and ieportence of the syst .. •s 

se,urity provisions. 

f4J With regard to eutoeated syst .. so the crl•inel 

justice agency shall screen ~d .. Y reject for e.,loy .. nt 

and initiate or cause to be Initiated adeinistrative action 

relating to e•plorees hawing direct access to 

nistorr record lnfor .. tion as required by 

regulations in 2a c.F.a. section Z0.21(f) or an~ 

thvreto. 

cri•lnal 

federal 

a .. nd .. nt 

Section 19. Inspection or transfer of crieinal history 

records. (ll An individual or his agent .. ~ inspect or 

transfer-to-eny-~heP-pers&n any crieinal history record 

onforeation •aintalned about the individual g&_TRANSFEB 
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r.DtlU_OF IHAI INf!M!tllfW IQ AMI 8JHB tQSQI! YjiMJn the 

presentation of satisfactory lden~lflcatloft to the crl•lnal 

justice agency aalntainlng the criainal history record 

inforeatlon. Fingerprints eay be required for 

identification. An agent oust also subOit a notarized 

dUthorization froa his principal or an authorization order 

froo a district court. 

(lt lf an lndlvidUa1•s crlelnal history record 

inforeation is ealntained in tha state repository• copies of 

the records shall be transferred to the local agency for 

inspection upon proper request of the Individual or his 

agent. A local a98ftCY shall honor a verified affidavit 

accoepanylng a request by an Individual for a transfer of 

LDtliS __ Uf crieinal history record inforaation concerning 

that individual to a cri•inal justice agency of another 

state for tha purpose of coeplylng with {this act)• 

(3) 1a1 An Individual .. ~ request inspection or 

transfer Qf_~~· or Dotho of criainal history record 

inforeatlon only during noreal working hours. 

(b) Copies of records aay be eade by or at the request 

of a properly identified individual or his authorized agent• 

If a .. chine for eakinq copies is not reasonabl~ available• 

the individual or his aqent aay eake handwritten copies. A 

char9e• not to exceed the cost of labor and eaterialso •ay 

be eade by the agency for machine-produced copies. Each copy 
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~ust be clea~ly aarked to indicate that it is fo~ inspection 

only. 

(c) An agency a.ployee snould be available to answe~ 

questions conce~ning ~ecord content. A record of each 

~equest to inspect records under this section .ust be 

maintained. 

Section 20o Challenge and correction. Ut After 

inspection of criainal history record lnfor•atlono an 

individual aay contest the accuracy or coapleteness, or 

both, of the infor•ation about hi•selfo 

121 If the agency aaintainlng the crialnal history 

record inforaation does not correct it to the lndlvldua1 1 s 

satisfaction, the individual aay request revlev and 

correction by the eKecutive nead of the agency. 

1~1 If the requested correction Is denied by the head 

of the a~encyo the individual aay present a challenge to the 

ae~artment of JUStice. 

141 If the agency in cnarqe of tne record in question 

can verify the accuracy of it• record by co .. unlcatlon with 

the oriqinatiny cri~inal justice asencyo it shall do so. If 

accuracy or co•pleteness cannot be verified and the agency 

primarily originating the infor.atlon containing the alleged . 
error or o•ission is In the state, the individual shall 

adaress his challenge to that agency. lf infor•atlon 

necessary to verify the accuracy or coapleteness of the 
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r~cord cannot be obtained by the originating agency, it aay 

rely on verified written docu-nt.s or include the 

inJividual's allegdtion in its records in disseaination 

until there is a final dispo~ltlon of the challenge. 

(51 If the c0.1lenge is successful, the agency shall: 

(a) ~uPPlY to the individual. if requestedw a list of 

those noncriainal JU•tice agencies which have received 

copies of the crialnal history record inforaation about the 

individual; and 

(b, i•eeoiately correct its recorus and notify all 

cri•inal justice agencies to ~hich it h~s given erroneous or 

incoeplete inforaation of these changes. 

S.ctlon 21. Oisse•ination of copiRd or inspected 

records. {1) Criainal justice agencies shall aalntaln a 

r~cord of all aoencies and individuals to which or ~hoe 

copies of crlaina1 history record infor .. tlon have been 

disseainated • 

(21 A criaina1 justice agency supplying cri•inal 

history record inforaation to an individual upon request is 

not rP~pon~iblQ for the use or secondary disse•ination of 

copierl ~r inspected inforeation and is not required to 

furnisn updated infor•ation eKcept upon a subsequent request 

by the Individual• 

~ection 22. Sanctions. the sanctions provided in 

44-2-205, apoly to any knowing or purposeful violation of 
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Section 21. Oepart .. nt of JU~tice 

depart.ent of JW~tlce aayz 
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powers. The 

Cl) adopt rules necessary to carry out the purposes of 

(tni s act); 

(21 near and decide contested cases or challenges that 

.. , arose under the provisions of the Montafte A._lnlstretlve 

Procedure Act& 

CJJ •n._.et--e+~--cPTa•fte+-j•st+ce-+nfer .. t+eR.-f+te .. 

10 recer•••--•~--syet..---ef--et+--cr+a+ne+--j.-.+ce--egenetee 

11 (.Did)\l£1 AUDJI$ Qf TIS£ CRIMIUL NUT!WJ I£CQIQ IW!aftAIJM 

12 ~~~~~MS Qf_ I BEPIE$EMIAJ1YE SAMPLE Qf SJIJE INA L~IL 

u 

lo\ to d~t~r~ine w~ther they are in c~pliance with the 

1~ provisions of [this act}• The function authorized In this 

16 suosection aay not be assigned to any subagency that has 

11 ~upervi~ory authOrity over any crlainal justice lnforeatlon 

11 syst-. 

19 Section 2-\o Court order to enforce co.pllance. Any 

lD person aay apply for an order fr~ a district court to 

ll enforce coapliance with any provision of (this act]• 

22 s~ction zs. Saving clause. This act does not affect 

.0:01 rlyhts and duties that •aturedo penalties that were 

Zo\ incurred. or proceedings that were begun before the 

l5 effective date of this act. 
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Section 26• Se.-r.-lllaY• lf • f4P\ ., thl. act is 

onvalido all valid ~rts that are sever.-le fro. the invalid 

part reMain in effeet. If • paF\ of ~hiS ~t Is in~4lid in 

~ne or aore of its applicationSt '~par~ re .. ins In effect 

in all ~•114 appli¢•tlons ~h.- .,. ••ver.-le fr .. the 

inv~lid applications. 

~ection 21. Repealer. Sections ••-~-lOJ• ••-Z-ZOJ• and 

~-2-20•• Mta, are repealed. 

-End-
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March 17, 1979 

HOUSE OF REPRESENTAT.IVES 

Judiciary committee amendments to SENATE BILL NO. 271, 
third reading copy, as follows: 

1. Page 10, lines 22 and 23. 
Strike: "~n addition to any other records" 


