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SENATE BILL 267 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

committee recommend bill, 
do pass. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill, 
not concurred. 

Report adopted. 

IN THE SENATE 

Returned from House, not 
concurred. 
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INTRODUCED BY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE CODE OF ETHICS RELATING TO lOCAL GOVERNMENT OFFICERS AND 

EMPLOYEES; AMENDING SECTIONS 2-2-125o 2-2-ZOlo 7-5-2106, AND 

7-5-•'tl09t !'ICA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SecHon 1· Section 2-2-·125, ~«:A, is a-nded to read: 

•2-2-125. Rules of conduct for local gover-n1: 

officers and eaployees. (1) Proof of coaaission of any act 

en~~~ed-+ft grobjbjted by this section is proof that the 

actor has breached hi~ fiduciary duty. 

(2) An officer or eaployee of local governaent .ay 

not: 

(a} engage in a substantial financial transaction for 

his private business purposes with a person w~ be inspects 

or supervises In tbe course of his official duties; or 

(bl perfora an official act directly and subs,tantially 

affecting to its econa.ic benefit a business or other 

undertaking in which he either bas a substantial financial 

interest or is engaged as counsel, consultant, 

representative, or agent. 

(3) A me•ber of the governing body of a local 
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government •ay perfora an official act notwithstanding this 

section. 2-2-201, 1-5-2106, and 7-5-4109 vhen his 

participation is necessary to obtain a quoru• or otherwise 

enable the body to acto If be cocplies with the voluntary 

disclosure procedures under 2-Z-131• 

i"t) An officer or .. ployee of a local governwent who 

fylly discloses for the record the nature of bls grivato 

lntgrgst which way be directly gr ipdtrectly affected by an 

otficfol act and Mhq abstains frgw participating in the 

qfflclal a(t lnyplying his priya&e lpterest does not ylolate 

2-2-201, l-$=21Q6s 7-§=4109s or ftDY siMilar law prqblbitlng 

a publiC pfficar or awployga frpe bAYing a prlxot• Interest 

which aay be directly or lndJrectly affected by on official 

act• and the yaljdlty gf tbe gfficial aet Is not i•pa!red by 

the private Interest of such pfflcer or O!IP10¥AA•• 

Section 2. Section Z-2-201• KCA• is aaended to readz 

•z-2-201. Public officers and ••ployees not to have 

interest In contracts. Meabe~ Except as proyided in 

2-2-lZSa aewbers of the legislature• stateo county, city, 

town, or township officers or any deputy or eaployee thereof 

aust not be intere~ted in any contract made by the• in tneir 

official capacity or by any body, agency, or board of which 

they are aeebers or eaployees. In this section the ter•= 

(1) •be interested in• does not include holding a 

aloority Interest in a corporation; 
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•contract• does not include: 1 

2 

3 

~ 

(2) 

{a) contracts a~arded to the lowest responsible bidder 

based on coepetitive blddlnq procedures; 

{b) .. rchandise sold to the highest bidder at public 

5 auctions; 

6 {c) lnvestaents or deposits in financial Institutions 

7 ~hlch are in the business of loaning or receiving aoney; or 

B {d) contracts for professlon~l services.• 

9 Section 3. Section 7-5-2106, NCA• is ~nded to read: 

10 •7-5-2106. Control of conflict of interest. Ho ~ 

11 ~lrQYided in 2-2-12,, QO aeaber of the board aust be 

12 directly or Indirectly interested: 

13 {1) in any property purchased for the use of the 

1~ county; 

lS (2) in any purchase or sale of property belonging ~ 

16 the countyl or 

17 fl) in any contract aade by the board or other person 

18 on behalf of the county for the erection of public 

19 buildings. the opening or ieproveaent of roads• the building 

20 of bridges. or the purchasing of supplies or for any other 

21 purpose.• 

22 Sectfon 4. Section 7-5-~109• ~tA• Is aaended to read: 

23 •7-5-4109. Control of conflict of Interest. ~ ~ 

24 as provided in 2-2-125, the aayor, any aeaber of the 

25 councilo any city or town officer, or any relative or 
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thereof aust not be directly or indirectly ompl oyee 

interested In the profits of any contract entered Into by 

the council while he is or ~as in office." 

-End-

-4-
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by Comm. 
Government 

Approved 
.. on Local 

INTRODUCED BY NO.-~ 
A BILL FOR AN ACT ENTITLED: •AN At~ TO REVISE AND CLARIFY 

THE COD£ OF ETHICS RELA~ING TO LOCAL GOVERNMENT OFFICERS AMO 

EMPLOYEES; AMENDING SECTIONS 2-2-125o Z-2-Z01o l-5-2106• AND 

7-5-41090 MCA.• 

SE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANAI 

Section t. Section 2-2-125• MtA• Is a.ended to read• 

•2-2-125. Rules of conduct for local govenwent 

officers and a.ployees. (1) Proof of co.alssion of any act 

--netl-ffl gcobjbjted b¥ this section is proof that the 

actor has breached hi.s fiduciary duty. 

(2) An officer or e.ployee of local govern.ant aay 

not: 

(a) engage in a substantial financial transaction for 

his private business purposes with a person who• he inspects 

or supervises in the course of his official duties; or 

(b) perfor• an official act directly and sub~tantially 

affecting to its econa.lc benefit a business or other 

undertaking in which he either has a substantial financial 

interest or Is engaged as counsel. consul tanto 

representative, or agent. 

(3) A member of the governing body of a local 
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govern.ent aay perfor• an official act notwithstanding this 

section• 2-2-2Q1• J-5=2106a •nd J-5=!109 when his 

participation is necessary to obtain a quoru• or otherwise 

enable the body to acto If he co.plies with the voluntary 

disclosure procedures under 2-2-131• 

f<\1 In pfficer or •plope gf a lpul goyerQMnt- who 

fylh dlaclqsu fpr t;he rttCQCd Uw oat;yu of his privata 

ipSerest which ... be dlr~t-lr Q[ lndlrect-1¥ affected b¥ an 

offlc.ial M;t. gd whQ alt&hiM (roe participating In t-he 

offlcla] act- lnyplylng bls private Interest dpes ogt yiqlat-e 

2-2-201, J-$=21Q6t J-2=!1Q9e pr 1ft¥ at•llar law prqblblt-ln~ 

a pub)ic officer or aaployaa frpe having a private interest-

!d!lcb Ml bl directly qr lpdlrM.UJ offKS,I!d b¥ on offlc:lal 

oct• and t-ba yalidlt¥ of tbe official act '' not l•p•ir8d b¥ 

the private Interest gf such qfflcar QC e.plQ¥ea•• 

Section 2. Section 2-2-20lo "'"'• is a .. nded to read: 

•2-2-201. Public officers and e~~ployees not. to have 

interest In contracts. ... ...... Except as prayided in 

2-2-125. eewber• of the legislature. state, county, city, 

towno or township officers or any deputy or .. p1oyee thereof 

.ust not be interested In any contract aade by thee in their 

official capacity or by any bodyo agency• or board of which 

they are -llbers or a.ploy-s. In this section the ter•: 

(1t •be interested in• does not include holding a 

•inority Interest In a corporation; 
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( 2 t •contr act • does not Inc 1 ude1 

(at contracts awarded to the lowest responsible bidder 

based on coapwtltlve bidding procedures; 

(b) aerchandise sold to the highest bidder at public 

5 auctions; 

6 (ct investaents or deposits In fi~ncial institutions 

7 which are In the business of loaning or receiving .oney; or 

8 (d) contracts for professional services.• 

9 Section .J. Section 7-5-2106w NCAw Is aaended to read: 

10 •7-5-2106. Control of conflict of Interest. He ~ 

11 u pr•IMf In l=l=lUs oo .. -.r of the bNrd -t be 

12 directly or Indirectly interested: 

13 (1) in any property purchased for the use of the 

1~ county; 

15 (2) in -y purchase or sale of property belonging to 

16 

11 

18 

the coun-ty; or 

(3) In any contract -• by the board or other 

on behalf of the county for the erection of 

person 

public 

19 bul1dingsw the opening or l~rove .. nt of roads• the building 

20 of brldgesw or the purchasing of supplies or for any other 

21 purpose.• 

22 SecUon ~. Section l-5-~109w NCA. Is -nded to read: 

23 -T-5-~109. Control of conflict of Interest. ~ ~ 

2~ as proyidld In z-2-12,, t.tw -yor 9 -y .. llber of the 

2S council• any city or town officer• or any relative or 

-3-
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-ploy .. ther-f aust not be dir4Ktly or indirectly 

interested in the profits of any contract entered into by 

the council while he is or was in office.• 

-End-

-4-
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INTRODUCED BY ~--=--
A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE CODE OF ETHICS RELATING TO LOCAL GOVERNME"' OFFICEAS AND 

EMPLOYEES; AMENDING SECTIONS 2-Z-125• Z-2-ZDl• 7-5-2106• AND 

7-5-4109• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of NONTANAI 

Section 1• Section 2-2-125• NCA• Is a-nded to reac:ll 

•2-2-125. Rules of conduct for local gower~ 

officers and a.ployees. (1) Proof of c~lsslon of any ect 

en-ftft-+ft grohibit.•d by this section Is proof that the 

actor has breached his fiduciary duty. 

(Z) An officer or 9t1Ploy" of local gowern-nt _, 

not: 

(a) engage in a substantial financial transaction for 

his private business purposes vith a person who• he inspects 

or supervises In the course of his official duties; or 

(b) perfor11 an official act ctirect.ly and subs,t.antially 

affecting to Its econo~~ic benefit a business or other 

undertaking in which he either has a substantial financial 

interest or is engaged as counsel. consultant• 

representative• or agent. 

(3) A 11eaber of the governing body of a local 
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gover-nt -y perfor• an official act notwithstanding this 

section, z-z-zot. 7-5=2106• aod 1-5=4109 when his 

participation is necessary to obtain a quoru• or otherwise 

enable the body to act• If he c011plles with the voluntary 

disclosure procedUres under 2-2-131• 

,., An pftlcer or -.plgyae qf • local IPY•rnwant wbg 

fuU y dllc::IAM$ fqr tba record l,lw nat;,yra pf bls pr Int.• 

lohra•t. .... ls;b Ml be dlrct.lJ or lpcllrect.h affsd;ed b1 • 

offldaJ act Md Mhp 4lalhlds fcoa par1;1clpat.lpg In the 

pfflclal w:t lnyphiq bla pclvlf:a lpgred dqes nqt. ylglat;e 

2-2-ZOh T-§:2186, T-J=\IA9e or M1 lleller Jaw prgblbftlpg 

a pgbllc officer pr -.plQ¥91 frqa bering 1 prlya1;4 lnt,arest. 

which • ., be direct.Jy « lp4Jrtct.Jy effected "¥ an official 

act• end t,b9 yalidlt,y pf t.bs gfflclal act is opt 1-aatrad by 

t.ba priyat,e ID1;eCa$1. of AMCh pfflcer pr e~lgy ... • 

Sect.lon z. Section 2-2-201• MCA• Is a.ended to read: 

•2-2-201. Public officers and e.ployees not. to have 

interest In contracts. " ...... f'CPPt. as prgyidpd in 

2-2-125. eerher• of the legislature• state• county. city• 

town. or township officers or any deputy or eeployee thereof 

.ust not be Interested in any contract aade by the• In their 

official capacity or by any body• agency. or board of which 

they are .. ~rs or e.ployees. In this section the tera: 

(1) •be interested in• does not. Include holding a 

elnority Interest in a corporation; 

~ ~, '''I I "/" -z- ~~· D ~V' 
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•contract• does not lncluda1 1 

l 

3 

~ 

(2) 

(a) contracts evarded to the lowest responsible bidder 

based on coepetltlve bidding procedures; 

(bJ .. rchandise sold to the highest bidder at public 

s auctions; 

6 (c) lnvest .. nts or deposits in financial Institutions 

7 which are In the business of loaning or receiving .oney; or 

8 (d) contracts for professional services.• 

9 Section l• Section 7-S-2106• NCA• Is -nded to reada 

10 •7-s-Z106e Control of conflict of Interest. He ~ 

11 •• proyleled In Z-2=121• oo .. tiber of the boud -•t be 

12 directly or Indirectly Interested: 

13 (l) In any property purciMsed for the usa of the 

1" c-tyl 

IS (2) in any purchase or sale of property belonging to 

16 the countyJ or 

17 (3) In any contract -de by the board or other person 

18 on behalf of the county for the erection of public 

19 building&• the opening or l..,ro-..nt of ro.c~s. the building 

20 of bridges• or the purchasl"9 of supplies or for any other 

21 purpose.• 

ll Section "· Section 7-S-.. 109, "CAw Is a-ended to read: 

23 "'7-5-4109. Control of conflict of Interest• ..,_ EJIC&Id; 

z• as prpylded lp z-z-tzs. tba •ayorw any .. .oer of the 

25 council• any city or town officer, or any relative or 
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eeploy.. thereof 

Interested In the 

.ust not be directly or indirectly 

profits of any contract entered Into by 

the council while he is or was in office.• 

-End-
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