CHAPTER NO. _s13

SENATE BILL NO. 265

INTRODUCED BY STIMATZ

IN THE SENATE

February 10, 1979 Introduced and referred to

Committee on Taxation.

February 22, 1979 Committee recommend bill

do pass. Report adopted.

Printed and placed on members'

desks.
February 23, 1979 Fiscal note requested.
February 27, 1979 Fiscal note returned.

Second reading, do pass.

February 28, 1979 Considered correctly engrossed.
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April

April

1, 1979 Third reading, passed.
Transmitted to second house.

IN THE HOUSE

2, 1979 Introduced and referred to
Committee on Taxation,

31, 1979 Committee recommend bill
be concurred in. Report
adopted.

2, 1979 Second reading, concurred in.

4, 1979 Third reading, concurred in.

IN THE SENATE

5, 1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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SB 0265701

SENATE BILL NO. 265

INTROODUCED BY STIMATZ

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
72-16-3084y MCAs TO CLARIFY THE EXTENT T3 WHICH A DECEDENT'S
JOINT DEBTS MAY BE DEDUCTED IN OETERMINING CLEAR MARKET

VALUE OF PROPERTY PASSING AT DEATH.®™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 72-16-308s MCAes is amended to read:
n72-16-308., Tax to be on clear market wvalue —

deductions allowed in determining values (1) The tax so

imposed shall be upon the <clear market value of such
property passing by any such transfer to each persons
institutions associations corporations or body politic at
the rates hereinafter prescribed and only upon the excess of
the exemption hereinafter granted to such persons
institutions associations corporations or body politice

(2} In determining the clear warket value of the
proparty so passing by any such transfers the following
deductions and no other shall be allowed:

{a) debts of the ~ecedent owing at the date of deathts
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in _property and for which the decendent was jointly _and

severally liables is deductible anly to the gxteat of 142 or
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S8 0265/01

ether proper fraction representing decedeat®s share of the
REODACLYS

{b) expenses of funeral and last illness;

{c}) 311 Montana stater countys sunicipals and federal
taxess including all penalties and interest thereons owing
by decedent at the date of death;

{d) the ordinary expenses of administrations
including:

(1) the commissions and foes of executors and
administrators and their attorneys actually allowed and
paid;

(ii) attorneys®' fees» filing feess necessary expensess
and closing costs incident to proceedings to terminate joint
tenanciesy termination of 1life estates and transfers in
contempYation of deaths and any and al} other proceedings
instituted for the determination of inheritance tax; and

(e} fFfederal estate taxes due or paid.”

Section 2. Effective datee This act is effective on

passaue and approvale

~End-

-2- SB 265

INTRODUCED BILL
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STATE OF MONTANA
REQUEST NO. _417-79
FISCAL NOTE

Form BD-15

In compliance with a written request received _ February 23 ., 19 79 _, there is hereby submitted a Fiscal Note
for ._Senate Bill 265 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

This proposed bill clarifies the extent to which a decedent's joint debts may be deducted
in determining clear market value of property passing at death.

FISCAL IMPACT

This proposal would have no impact in FY80 because of the 18 month lag between date of
death and due date for inheritance tax payments. This bill would increase collections
from inheritance tax by $.1 million to $.3 million in FY81.

LONG-RANGE EFFECTS

In the long run revenues to the state could increase by more than $.5 million each year
this act 1s in effect.

TECHNICAL NOTE

This proposal will not actually increase collections to the state coffers. This proposal
codifies what had been the administrative practice of the Department of Revenue. In
September 1977 the Supreme Court ruled the entire debt must be subtracted from the value
of the estate. The decision forced the Department of Revenue to change its administrative
practice and caused a loss in revenues to the state of $.5 million each fiscal year. The
bill would nullify the Supreme Court decision, make Montana's inheritance tax provisions
for debt reductions consistent with Federal inheritance tax laws and allow the state to

recoup the court-mandated loss from estates with dates of death after the effective date
of this proposal.

PREPARED BY DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: . 2/37 / 79
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58 0265701

SENATE BILL NO. 265

INTRODUCED BY STIMATZ

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
72-16-308s HCAs TO CLARIFY THE EXTVENT TO WHICH A DECEDENT®S
JOINT DEBTS MAY BE DEDUCTED IN DETERMINING CLEAR MARKET

VALUE OF PROPERTY PASSING AT DEATH."

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANAZ
Section le Section T2-16-308y MCAs is amended to read:
»72-16-308. Tax to be on clear market value -—

deductions allowed in determining values (1) The tax so

imposed shall be upon the clear market value of such
property passing by any such transfer to each persons
institutiones associations corporations or body politic at
the rates hereinafter prescribed and only upon the excess of
the exemption hereinafter granted to such persons
institutions associations corporations or body politice

¢(2) In determining the <clear warket value of the
property so passing by any such transfer. the Ffollowing
deductions and no cther shall be allowed:

{a) debts of the -ecedent owing at the date of deathts
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ether_ proper fractiao repressotiog decedent®s shara of the
Rropertys

{b} expenses of funeral and last Illness;

{x) all Montana states countye municipales and Ffederal
taxess Iincluding all penalties and interest thereons owing
by decedent at the date of death;

{d} the crdinary expenses of administrations
including:

{1} the commissions and fees of executors snd
administrators and their attorneys actually allowed and
paid;

(ii) attorneys®™ feesy Filing feesy necessary expensess
and closing costs incident to proceedings to terminate joint
tenanciesy termination of 1Vlife estates and transfers in
contemplation of deaths and any and all other proceedings
instituted for the determination of inheritance tax; and

{e) Ffoderal estate taxes due or paide™

Section 2. Effective date. This act is effective on

passage and approvale

~End-

~2- sB 285
THIRD READING
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5B 0265703

SENATE BILL NQO. 2565

INTRODUCED BY STIMATZ

A BILL FOR AN ACT ENTITLED: “AN  ACT TO AMEND SECTIOM
T2-16-308s MCAs TO CLARIFY THE EXTENT YO WHICH A DECEDENT'S
JOINT DEBTS MAY BE OEDUCTED IN OETERMINING CLEAR HMARKET

VALUE OF PRDPERTY PASSING AT DEATH."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T2-16-308s MCAs is amended to read:
"72-16-308. Tax to be on clear market value --

deductions allowed in determining value. (1) The tax so
imposed shall be upon the clear market value of such
property passing by any such transfer to each persons
institutions associations corporationes or body politic at
the rates hereinafter prescribed and only upon the excess of
the exemption hereinafter granted to such persone
institutions associations corporations or body politice

{2) In determining the clear wmarket value of the
property so passing by any such transfers the following
deductions and no other shatl be allowed:

{a) debts of the decedent owing at the date of deatht,
provided _that any debt secured by decedent’s joint interest
io propecty_and for which the decendent _was _jointly _acd
sexerally liables is deductible only to the aextent of 1/2 or
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other progper fractiop representing decedeat’s share of the
propartyi

{b) expenses of funeral and last illtness;

{c) all Montana states countys municipals and federal
taxess including al?! penalties and interest thereons owing
by decedent at the date of death;

{d} the orginary expenses of adeinistrations
including:

{i) the commissions and fees of executors and
adminl strators and. their attorneys actually allowed and
paid;

(ii) attorneys® feess filing feess necessary expenses,
and closing costs incident to proceedings to terminate joint
tenancies, termination of tlife estates and transfers in
conterplation of deaths and any and all other proceedings
instituted for the detersination of inheritance tax; and

(e) federal estate taxes due or paid.”

Section 2. Effective date. This act is effective on

passage and approvale

-End-

-2- SB 265

REFERENCE BILL
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SENATE JILL NOe 25635

INTRODUCED &Y STIMATZ

A BILL FOR AN ACT ENTIJLEU:  "aN ACT TO AMEND SECTION
72-16-308y MCAs TO CLARIFY THE EXTENT TO WHICH A UECEDENT®S
JOINT DEBTS MAY Br DEDUCTED In OETERMINING CLEAR MARKET
VALUE UF PROPERTY PASSING AT DEATHi__AND . PROMIDING _AN
IMMEDIATE EFFECTIVE DAIce"

BE IT ENACTeD BY THt LEGISLATURE UF THE STATE OF MONTANA:Z
Section le Section 72-16-308s MLA, is amended to read:
®=72-16-308+ Tax to be on clear wmarket value -

deductions allowed in Jetermining values (1) The tax so

imposed shall bpe upon the clear market value of such
property passing by any such <transfer to each persone
institutions 3assoCiationy corporations or body politic at
the rates hereinafter prescribed and only upon the excess of
the exeamption hereinafter granted to such persons
institutions assoCiation, corporations or body politics

{2} 1n determining the clear market value of the
property so passing by any such transfers the following
decuctions and no ¢other shall be allowed:

(a) gebts of the decedent owing at the date of deathiy
proyided tpat ooy geut  secured. Dy decedent's dede juint

interest in property and for which the degendent QECEDENT
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was_jgiotly aod_sewerdily liables is gedyctible only to_ _tha
extant _ of _Ls2_ or other propec  Eraction _(Spresenting
decgdegr s sbare of the Propertys

{o) exgoenses of tuneral and last illness;

{c) all Montana sStates county, mupicipal, and federal
taxess including 411 penalties and interest thereons owing
by decedent at the date of death;

La) the ordinary expenses of againistrations
including:

{i) the commissions and fees of executors and
administrators and their attorneys actually allowed and
paid;3

(ii) attorneys® feess filing fees, necessary sxpensesy
and closing costs iﬁcinent to proceadings to terminate joint
tenanciess termination of L‘ife westates and transfers in
contemplation of deathy and any and all other proceedings
instituted for the cgetermination of inharitance tax; and

{e) feoderal estate taxes due of paide”

jection e icfftective dates This act s effective on
passage and approvala.

-End-

-Z- sd 265
- CORRECTED

REFERENCE BILL



