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SENATE BILL NO. 265 

INTRODUCED BY STIMATZ 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Fiscal note requested. 

Fiscal note returned. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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SENATE BILL NO. 265 

INTRODUCED BY STIMATZ 

A BILL FOR AN A~T ENTITLED: •AN A~T TO AMEND SE~TION 

72-16-306, H~Ao TO ~LAR1FY THE EXTENT TO WHI~H A DE~EOENT•S 

JOINT DEBTS HAY BE OEDU~TED IN DETERMINING ~LEAR MARKET 

VALUE OF PROPERTY PASSING AT DEATH.• 

BE IT ENA~TEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-16-308• M~A, is aaended to read: 

"72-16-308. Tax to be on clear aarket value 

deductions allowed in deter•ining value. (1) The tax so 

imposed shall be upon the clear •arket value of such 

property passing by any such transfer to each person. 

institution, association, corporation, or body politic at 

the rates hereinafter prescribed and only upon the exces~ of 

the exemption hereinafter granted to such person, 

institution. association, corporation. or body politic. 

12) In deteraining the clear aarket value of the 

prop?rty so passing by any such transfer. the followinq 

21 oeduct i 011S and no other shall b<> all owed: 

22 (a) d<>bts of the "ecedent owing at the date of death~~ 

23 ~ed that any debt secured by Qece6ent•s joint jpterest 

24 ill-ULQ~ty and for wbjcb tbe decendeot was jointly -And 

25 ~~Lally ljablet js deductible only tg the extent of 112 or 
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~_groper fractjpo representing d&cedeot•s share of the 

property: 

(b) expenses of funeral and last Illness; 

{c) all Kuntana state• countyo aunicipalo and federal 

taxeso including all penalties and Interest thereono owing 

by decedent at the date of death; 

{d) the ordinary expenses of adainlstratlon, 

8 including: 
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(I, the co-Iss ions and f-s of executors and 

ad~inlstrators and their attorneys actually allowed and 

paid; 

(ii) attorneys• feeso filing feeso necessary expenses. 

and closing costs incident to proceedin9s to ter•lnate joint 

tenancies, teraination of life estates and transfers in 

conteaplatlon of deatho and any and all other proceedings 

instituted for the detecaination of inheritance tax; and 

{e) federal estate taxes due or paid.• 

Section 2. Effective date. This act is effective on 

passage and approval. 

-End-

-2- se 265 
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STATE OF MONTANA 
REQUEST NO. 417-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 23 , 19 _]j__ , there is hereby submitted a Fiscal Note 

for Senate Bill 265 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill clarifies the extent to which a decedent's joint debts may be deducted 
in determining clear market value of property passing at death. 

FISCAL IMPACT 

This proposal would have no impact in FY80 because of the 18 month lag between date of 
death and due date for inheritance tax payments. This bill would increase collections 
from inheritance tax by $.1 million to $.3 million in FY81. 

LONG-RANGE EFFECTS 

In the long run revenues to the state could increase by more than $.5 million each year 
this act is in effect. 

TECHNICAL NOTE 

This proposal will not actually increase collections to the state coffers. This proposal 
codifies what had been the administrative practice of the Department of Revenue. In 
September 1977 the Supreme Court ruled the entire debt must be subtracted from the value 
of the estate. The decision forced the Department of Revenue to change its administrative 
practice and caused a loss in revenues to the state of $.5 million each fiscal year. The 
bill would nullify the Supreme Court decision, make Montana's inheritance tax provisions 
for debt reductions consistent with Federal inheritance tax laws and allow the state to 
r'~coup the court-mandated loss from estates with dates of death after the effective date 
of this proposal. 

PREPARED BY DEPARTMENT OF REVENUE 

~.J oG a"'"=lt' 
BUDGET DIRECTOR / 

.. 

Office of Budget and Program Planning 

Date: rJ.j "). 7 J Z'/ 
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SENATE BILL NO. 265 

INTRODUCED BY 5TIMATZ 

A BILL FOR AN ACT ENTITLED: ·~ ACT TO AMEND SECTION 

72-16-308• HCAo TO CLARIFY THE EXTENT TO WHICH A DECEDENT'S 

JOINT DEBTS MAY BE DEDUCTED IN DETERMINING CLEAR MARKET 

V~LUE OF PROPERTY PASSING AT DEATH.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1• Section l2-I6-308o MCAo Is a•ended to read: 

•72-16-308. Tax to be on clear •arket value 

deductions allowed in detereinlng value. (1) The tax so 

imposed shall be upon the clear earket value of such 

property passing by any such transfer to each persono 

institution, associationo corporation, or body politic at 

the rates hereinafter prescribed and only upon the excess of 

the exemption hereinafter granted to such persono 

institution, association. corporation• or body politic. 

(2) In deter•lning the clear .arket value of the 

property so passing by any such transfero the following 

21 deductions and no other shall be allowed: 

22 (a) debts of the "&cedent owing at the date of death~• 

23 prqyjd&d that anJ debt I"Uftd bl dac•dant'• jplot ipterest 

24 jn property and fgr whjcb the decepdeot was jojotlJ nod 

25 ~Lally liable. is deductible polY to the tatent of 112 or 
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otber grgpcr fractign rcgrcscptlog dee«d&ot"s •bar« of tbe 

Qrgpertv: 

(b) expenses of funeral and last Illness; 

C~) all Montana stateo county• aunlclpale and ~ederal 

taxeso Including all penalties and interest thereono owing 

by decedent at the date of death; 

{d) the ordinary expenses of adelnlstratlone 

i ncl ud lng: 

(I) the co-Iss Ions and fees of executors and 

adelnistrators and their attorneys actually allowed and 

paid; 

(il} attorneys• fees, filing fees. necessary expenses. 

and closing costa incident to proceedings to ter•lnate joint 

tenancies, terelnatlon of life eatates and transfers in 

conteaplatloo of deatho and any and all other proceedings 

instituted for the deteraination of inheritance tax; and 

(e) federal estate taxes due or paid.• 

Section z. Ef~ective date. This act is effective on 

passage and approval. 

-End-

-2- SB 265 
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SENATE BILL NO. 2&5 

INTRODUCED BY STIH~TZ 

A BILL FOR ~N ACT ENTITLED: ·~N ACT TO AMEND SECTION 

72-16-308, HCA, TO CLARIFY THE EXTENT TO WHICH A DECEDENT'S 

JOINT DEBTS HAY BE DEDUCTED IN DETERMINING CLEAR MARKET 

VALUE OF PROPERTY PASSING AT DEATH.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 72-16-308, HCA, is aeended to read: 

•72-16-308. Tax to be on clear aarket value 

deductions allowed in deter•ining value. (1) The tax so 

i•posed shall be upon the clear •arket value of such 

property passing by any such transfer to each person• 

institution. association, corporation, or body politic at 

the rates hereinafter prescribed and only upon the excess of 

the exemption hereinafter granted to such person, 

institution• association• corporation, or body politic. 

121 In deter•ining the clear aarket value of the 

property so passing ~y any such transfer. the following 

21 deductions and no other shall be allowed: 

22 (a) debts of the decedent owing at the date of deatht~ 

23 QL~idad--~uat-anx-debt-secyred~~~!~loint-ioteLe~ 

24 in_groperty and for wbjch the deceo~~jQintly_-AQd 

25 ~Y.eully_liableo iLdiWY.Ulble onh tsLtbL.unat_tU_lLLQJ: 
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Qtb&L__QLgper fractjqo representing decad8nt•s Sb§re of the 

gLQQUt,x.i 

(b) expenses of funeral and last illness; 

(c) all Montana state, countyo •unicipal, and federal 

taxes. including all penalties and interest thereon. owing 

by decedent at the date of death; 

(d) the ordinary expenses of adainistration, 

including: 

(i) the coaaissions and fees of executors and 

adainlstrators and their attorneys actually allowed and 

paid; 

(ii) attorneys• feeso filing fees, necessary expenseso 

and closing costs incident to proceedings to ter•lnate joint 

tenancies, teraination of life estates and transfers in 

conte~plation of deatho and any and all other proceedings 

Instituted for the deteralnetlon of Inheritance tax; and 

(el federal estate taxes due or paid•• 

Section z. Effective date. This act is effective on 

passage and approval. 

-End-

-2- SB 265 
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SeNATe ~ILL NO. loS 

2 lNTRDOuttD 8Y ~TlHATl 

3 

4 A SILL FOR Ah ACl ~NTllLEu: •AN ACT Tu A~~ND ~ECTION 

5 72-l6-30ij• MCAo TO CLARl~Y THe EXTENT fO WHICH A OECEOENT'S 

0 JOINT Ot6TS ~AY Be OEOUCTEU lh DETERMINING CLEAR K~RKET 

1 VALUE OF PROPERTY PASSl~G AT DEATHl_~ eBP¥lQING _AB 

8 IKHEDIAIE Eff~kriyE Q&Ic.• 

9 

10 6E IT ENACTeD BY THE LE~I~LATURE Of THE ~TATE Of MONTAhA: 

11 Se,tion lo Se,tion 72-16-308o ~CAo is a•ended to read: 

12 •72-16-308• Tax to be on clear .arket value 

13 deductions allowed in oetereining value. (lJ Tne tax so 

14 imposed shall be upon the clear •arket value of such 

15 property passing by any such transfer to eaCh persono 

lb institutiono assOCidtion, corporation• or body politic at 

11 the rates hereinafter prescribed and only upon the excess of 

La the exe111ption hereinafter granted tO such person, 

19 institution• association, corporation• or body politic. 

20 (2~ ln deter•ining the clear •arket value of the 

21 property so passin~ by any such transfero tne followinq 

22 deductions and no otner snail be allowed: 

23 (a) debts of tne de'edent owing at the date of aeathta 

24 JlLlllU~~Il....Ul.ll..t->t~t.....~~-!U decedent'!5o ded'< Juint 

25 interest in property and for which the ~at Q£,EQE~I 
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~lli.ll1.U-a~W~u41U-Lulll•· i" ~UlJll.e_goJ r r.o the 

a•r.•n\ Qf ltl or otbML _ptaaar -1L4~D--£•praseottog 

dec.edeo~.ue ot the vro~ 

(o) eXf~nses ut tun~ral and last illness; 

Cc» all ~ontana state, county, aunicipaJ, and federal 

taxeso includiny ~11 penalties and interest thereono owing 

by decedent at the date of death; 

ld) tn~ ordinarr expenses of a<Moinistrationt 

including: 

,., the co-iss ion!> and fe41$ of executors and 

adainistrators and their attorneys actual1'1 allowed and 

paid; 

(li) attorneys• fees, tiling fees, necessary expenses, . 
and closing costs in,iaent to proeeedings to terminate joint 

tenanciest ter•ination of life estates and transfdrs in 

contemplation of death, and an., and all other proceedings 

Instituted for the deter•ination of inheritance tax 0 and 

(e) federal estate taxes due or paia.• 

Section i. effective date. Thi!5o act os effective on 

passa~e and approval. 

-End-

-z- SB 265 
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