
January 26, 1979 

January 29, 1979 

February 2, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

March 9, 1979 

March 10, 1979 

March 13, 1979 

March 15, 1979 

March 16, 1979 

SENATE BILL 261 

IN THE SENATE 

Introduced and referred to 
committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill, 
as amended. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading (Mt. Constitution, 
sect. 18 requires 2/3rds vote 
of the Senate) , not passed 
33A- l7N 

On motion, Senate reconsider its 
action taken on third reading 
previous Legislative Day. Motion 
adopted. (Mt. Constitution, 
sect. 18 requires 2/3rds vote 
of the Senate. Passed 34A - 16N 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, not 
concurred. 

Objection. 

Second reading, concurred. 

Third reading, not concurred. 

IN THE SENATE 

Returned from House, not concurred. 



March 17, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

On motion, request of House 
granted for return of Senate 
Bill 251 for further consider
ation. 

IN THE HOUSE 

On motion of March 16, 1979, 
bill requsted returned from 
Senate to reconsider previous 
action. 

Third reading, not 
concurred. 61A - 37N 

IN THE SENATE 

Returned from House, not 
concurred. 



46th Legislature LC 0233/01 

1 

2 

3 BY REQUEST OF T 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE SOVEREIGN 

6 IMMUNITY FROM LIABILITY RESULTING FROM THE DESIGN, 

7 CONSTRUCTION, MAJNTENANCEo AND IMPROVEMENT Of' PUBLIC 

8 HIGHWAYS AND FROM DANGEROUS SURFACE CONDITIONS CAUSED BY 

9 WEATHER.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Li•itation on govern.ental liability for 

13 certain da•ages related to public highMays. Neither the 

14 state, a county, a municipality, a taxing district• nor any 

15 other political subdivision of the st.te Is liable In tort 

16 action for personal injuryo including death• or property 

17 damage arising out of the plano design, maintenance, or 

18 improvement of a public highMayo road, street, or bridge or 

19 arising out of dangerous surface conditions due to Meather 

20 conditions. 

-End-

I N T R 0 D U C E D B I L L 
SB 2&../ 



STATE OF MONTANA 
REQUEST NO. _171-79 

FISCAl NOTE 

Form BD·/5 

In complianco with a writlfln request received .. :::IA.Y ... P-.1. . . . . . . , 19 ?.'!.. , there is hereby submitted a Fiscal Note 

lor :~ !\.)~L. ··- .... __ ·-. ··- ---_ .. pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Plannjng, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill reinstates sovereign immunity from liability resulting from the design, 
construction, maintenance, and improvement of public highways including dangerous 
surface conditions caused by weather. 

ASSUMPTIONS -------·-

1. The sLate wl U av<.•rage six Error & Om.ission eases per year totaling 
$15,000,000.00 ln prayered damages. 

2. lk•fcns1..~ costs will average approxlmate.ly $72,000.00 per year. 
). Although no detailed loss estimates art.l possible for personal injury 

<.~laims, it is not unreasonable to assume average annual losses of 
$250,000.00 

4. Approximately 100 property damage claims will be filed annually 
alleglng improper road maintenance. 

5. Average cost for adjustment and settlement per maintenance claim will 
be approximately $250.00. 

FISCAL lMPACT 

Reduced dt~ fense costs under 
proposed law. 

Reduced clalms and settlements 
under proposed law 

Total Decrease 

FY 1980 

($ 72,000.00) 

($275,000.00) 

($347,000.00) 
=· 

FY 198.11 

($ 72,000.00) 

($275,000.00) 

($347,000.00) 

The decreased costs aftcct the Bond Proceeds and Insurance Clearance Fund. 

n:CHNICAL NOTE ---------
Under present Law liability of the state is limited to $300,000.00 per person up to 
$1,000,000.00 per occurrence. 

AFFECT ON LOCAL GOVERNMENT 

1. Reduction in liability insurance premiums. 
2. Liability insurance will be more available. 

~~ot.2"~r 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .t)J. I 7 r 



46th legislature Sfl 0261/02 

1 

2 

3 

4 

SENATE BILL NO. 261 

Approved by Committee 
on Judiciary 

INTRODUCED BY TURNAGEt BAROANOUYEo HIMSL 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE SOVEREIGN 

b lMHUNJ TV FROM LIABILITY RESULTING FROM THE DESJGNt 

1 CONSTRUCTION, MAINTENANCE, AND IMPROVEMENT OF PUBLIC 

8 HIGHwAYS AND FROM DANGEROUS SURFACE CONDITIONS CAUSED BY 

9 WEATHER EXCEPT WHEN GROSS NEGLIGE8tf HAS BEEN ESTA8LISHED•• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Li•itation on govern.antal liability for 

13 certain damages related to public highWays. Neither the 

14 state, a county, a •unlcipalityo a taxin9 district, nor any 

15 other political subdivision of the state is liable In tort 

16 action for personal injury. including death, or property 

17 damage arisinq out of the plano designo aaintenanceo or 

18 improvement of a public highway, road, streeto or bridge or 

19 arising out of dangerous surface conditions due to weather 

20 conditions f&Uf.l_Jllif.ti _ _JiB.llll Hf.rtL.~ liU_au.t:i 

21 f..S I.AtU.lll:if.U • 

-End-

C.:' ~- .;2 / ( { .--/ ~;,._; '+~-: 

S E C 0 N D R E A D I N G 



46th legislature S!l 0261/0l 

SENATE BILL NO. 261 

l INTROOUCEO 8Y TURNAGE, BAROANOUVEt HIMSL 

3 BY REQUEST OF THE DEPARTMENT OF AOMINISTRATJON 

4 

5 A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE SOVeREIGN 

6 IMMUNil'Y FkOM l lABILITY RESULTING FROM THE DESIGN, 

1 CONSTRutTION, MAINTENANCE, AND IMPROVEMENT OF PUBLIC 

8 HIGH~AYS AND FROH DANGEROUS SURFACE CONDITIONS CAUSED BY 

9 ~EATHER EXLEPT WHEN GROSS NEGLIGENCE HAS BEEN _£il68LISU~D.• 

10 

11 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Li•itation on governmental liability for 

13 certain damages related to public highWays. Neither the 

14 stateo a county, a •unicipalityo a taxing district, nor any 

15 other political subdivision of the state is liable in tort 

16 action for personal injury, including death, or property 

17 damage arising out of the plano design, maintenance, or 

18 improvement of a public high~ay, road, street. or bridge or 

19 arising out of dangerous surface conditions due to ~eather 

20 conditions fli.Ufl __ JitfUj __ !i&Qll__~u.ftK.L_tf~ ___ fllltl 

21 ~I!aL~~. 

-End-

S B :l.ee, 1 
T H I R D R E A D I N G 



~6th Legislature SB 0261/03 

1 SENATE Bill NO. 261 

l INTRODUCED BY TURNAGEt BARDAHOUVEt HIMSL 

3 BY REOUEST OF THE DEPARTMENT OF ADMINIST~ATION 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE SOVEREIGN 

6 IMMUNITY FROM LIABILITY RESULTING FROM THE DESIG~t 

1 CONSTRUCTION, MAINTENANCE, AND IMPROVEMENT OF PUBLIC 

8 HIGHWAYS AND FROM DANGEROUS SURFACE CONDITIONS CAUSED BY 

9 WEATHER f!t1£!_~~-'&QlS NEGliGEN[E HAS BEEN ESTABLISHED.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section t. Li•itation on govern•ental liability for 

13 certain damages related to public high~ays. Neither the 

14 state, a county. a .unicipalityo a taxing district• nor any 

15 other political subdivision of the 1tate is liable in tort 

16 action for personal injury, including deatho or property 

17 damage arising out of the plant design. maintenance. or 

lB improvement of a public highway, roado street• or bridge or 

19 drising out of dangerous surface conditions due to ~eather 

20 conditions utfll_Wf!I_-'!DSS Nf.li~tK,.f_ _ _ti!i__-BfUI 

2 1 UU6Lllti£1l. 

-End-

st. -;:;:;""-. (/ 
R E F E H E H C E B I l l 


