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@L BILL No. ASO

INTRODUCED BY ’7721/\/”{Ja*féf

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE FOR A
STATEMENT OF INTENY TO RECORD FOI' INSTRUMENTS WHICH MAY NOY
BE RECORDED BECAUSE OF OPERATION OF CERTAIN SUBRDIVISION
LAWS; ESTABLISHING FPROCEDURES AMND A 6-MONTH PERIOD OF
CONSTRUCTIVE NOYICE; AMENDING SECTIONS 7-4-2617, 7-4-2619s

T-4-2620y TD~21~201¢ TO-2I-302¢ AAD T6~3-302s HCAL¥

BE IT ENALTED BY THE LEGISLAIUWGE OF THE STATE OF HONTANA:
Sectinn 1. Section 7T-4-c517T. HLAs is amended to read:s
®7—-4-261T« Procedure to record documentse {1} When any

instruments papers or notice authorized by Janw to be

recordec is deposited for record in the office of the county
cierkes as ex officio recorders and accompanied by the
required fees he must endorse upon the same the time it was
raceivedy noting the years monthe days hours and wminute of
ity receptions and the reception of the instrument must be
immedi ately entered in the county clerk and recorder’s
reception booke

{2} The county cilerk must record said instrument
without delays together with the acknowledgments proofss and
certificates written upon or annexed to the same and with

the platss surveyss schedules and other papers thereto
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annexedsy in the order and as of the time when the sawe was
received for record and must note at the foot of the record
the exact time of its receptione
t3) The county clerk wust altso endorse upon each
instrusent, papers or notice the time when and the boock and
pages in which it is recorded and must thereafter deliver
ite upOn Frequests to the party leaving the same for record
or zo his ordera
if inst i £ ni tat t_of intent
I ided € in 7633024 t Filed i
I . y _f i ithin the - it iod idad
¢ in 70-21-30Z i ¢ lerk shalls i iditi ta €t

material to the person who filed it at khe address indicated
gn the stategenf="™

Section Zs. Section T-4-2619%s MCAs is amended ¥o read:

*7-4-2619« Indexes to recorded documentss Every county
clerks as ex officioc recordery must keep:

(1} an index of deedss grants and transferss and

contracts to sell or convey real estate labeled ™Grantors™e

I A o
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with each page divided into four columns headede
respectivaly: “Names of grantors®™s “Mames of grantees®,
"Date of deedss grantss transfuerss or contracts™y and "Where
recorded®™;

{2) an index of deeds l1abelad *Grantees®s with each
page divided }nto four columns headeds respectively: *"Names
of grantees®s “Nawes of grantors™; "Date of deedsy grantse
transferss or contracts®™s and "Where recorded™;

{3} an index of mortgages labeled "Hortgages of real
property®y with the pages thereof divided into six columns
headeds respectively: ®nNames of wmortgagors®™s "Names of
mortgagees®s “Dates of mortgages®, “where recorded”s “When
fited®s and "Whon canceled@;

{#) an index of mortgages labeled "HMortgages of raal
property®™s with the pages therzof divided into six cotumns
headeds respectively: THames of wmortgagess®s “Hames of
mortgagors™e “Oate of wmortgage%y “wWhere recorded®™s "When
fited™s and ®"When canceled®;

{5} an index of mortgages labelad *Relaases of
mortgages of rea2l property--Mortgagees™s with the pages
thereof divided into six columns headeds respectiveliys
“Parties whose mortgages are released®s “Parties releasing®s
#Date of release®s ™Where recorded®y “Dates of mortgages
released®y and "Where mortgages released are recorded";

(5) an index of powers of attorney labeled "Powers of
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attorney®™s with each page divided into five columns headed,
respectively: *Names of parties executing powers®s "To whom
povers are executed®s ™Date of powers®™y "Date of recording®™s
aond *To whom powers are executed®;

{7} an index of leases labeled *Leases%y with each
page divided into four columns headeds respectively: *Names
of lossors®™s "Names of Vessees"s "Date of leases™: and "When
and where recorded®;

{8) an index of leases 13beled ®lessees¥Te with each
page divided into focur cclumns headeds respectively: *Names
of lessees"y "Names of lessors™s "Date of lcases®™y and ™When
and where raecorded®;

{9y an index of marriage certificates labeled
“Marriage certificate-~Men®™, with each page divided into six
colusmns headedes respectively: #Men marvied®s "To whon
warried™y “When married®y *“By whop warried®e “Where
marvied®s and *Where cartificates are rocorded™;

(:1G) an index of marriage certificates Taneled
®Harriage certificates--4Yomen®™s with =2a3acn page divided into
six columns headed, respectivelys ™Women married® (and under
this head placing the family names of the women)e "To whom
marriad®y “When marriedns *8y whom married™y "Where
married”s and "Where certificates are reccrded"™;

{11} an index of assignments of mortgages and leases

labeled "aAssignments of mortgages and leases——Assign ¢

—fp
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with each page divided into five columns headedy
respectively: ®Assignors™e "ASSignees®, *Instruments
assigned™s ™Date of assignment™s and *When and where
recorded®;

{12} an index of assignmerts of mortgages and leases
labeled "Assignments of mortgages and leases—-—Assignees®y
with each page divided into five columns headed,
respectively: "Assignees™, "Assignors¥, "Instruments®™, “Date
of assignment®s and “When and where recorded®;

(13) an index of wills labeled "Wills®y with each page
divided into four columns hcadeds respectively: “"Names of
testators™s "Date of wili1"y "Date of probate™: and "When and
where recorded™;

tl4) an index of official bonds 1labeled ™Official
bonds®s with each page divided into five columns headeds
respectively: “Names of officers™y "Names of offices™s "Date
of bond™s "Amount of bond®s and "When and where recorded™;

(15) an index of notices of mechanics* liens labeled
“Hechanics® liens®™s with each page divided into three
columns headeds respectively: "Parties claiming Tiens%s
"Against whom claimed™y and "Noticess when filed"”;

{16) an index to transcripts of judgments labeled
"Transcripts of judgments®y with each page divided into
seven columns headedy respectively: ®Judgment debtors™s

*Judgment creditors®y "Amount of judgment®s "Where
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recovered®s "When recovered®™s "When transcript filed"y and
*When judgment satisfied®;

(17T) an index of attachments labeled "Attachments™,
with each page divided into six columns headeds
respectively: "Parties against whom attachments are issued™y
*parties Iisuing attachments®™s “Hotices of attachments™,
Pwhen filed™, and "When attachments discharged®;

{18) an index of notices of the pendency of actions
1abeled *Notices of actions®s with each page divided into
three columns head;d. respectively: ™pParties to actions™,
"Noticess when recorded™s and "When filed”;

{19) an jndex of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings labeled %(ertificates of sale"y with each page
divided into four columns headeds respectively: “Plaintiff®,
"pefendant®s "Purchaser at sale"s and "Date of sale®;

{2C) an index of the individua) property of mwmarried
persons and sole trader judgments tYabeled “Individual
property of wmarried persons and sole traders®, with each
page divided into five columns headedy respectively: ®Names
of married persons™, "Names of their spouses®s 'ﬁature of
instruments recorded®, ®When recorded™y and “Where
recorded®;

(2L} an index to affidavits for annual work done on

mining claims 1labeled ™Annual work on mining claims™,

-y
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showing the name of the affiante the name of <the claime
where situateds and the year when the work was donej

{22) an index of mining claims nd declaratory
statements labeled "Notices of jocation of aining claims and
declaratory statements™s with each page divided intc four
columns headeds respectively: "Locators™: "Name of claie";
"Noticer when filed™s» and "Where recorded”;

{22) an index to the register of births and deaths;

{24) an index to notices and declarations of water
rights;

(25) an index to the ™estray and lost property book™;

{26) an index to the record of assignments for the
benefit of creditorss containing names of assignor and
assigneey date and where recordeds and inventorys when
filed;

{2T7T) an index to financing statesents 3as provided in
Part &4 of the Unifora Commercial Code--5ecured Yransactions;

(28) an index to filed subdivision platse containing
number of lotss number of acrese filing datesr and the
location of the quarter section of aach subdivision;

{29) an index to the book of maps and platss which must
contain the name of the proprietor of the towne villagee or
addition platted and a general description of the same;

130} an__index by grantors and an index by grantees of
atatements of iotent to records as provided for in 76-3-302s
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using the attached instrusent for the necessary infarmation;

£3683£31) 8 wmiscellaneous indexy in which must be
indexed papers not hereinbefore stated.”®

Section 3e Section T-4-2620e¢ MCAs is amended to read:

"7-4-2620. Details relating to indexess {1) The county
clerk may keep in the same volume any two or more of the
indexes wmentioned in 7-4-2619: but the several indexes must
be kept distinct from each otheres with the volumes
distinctly wmarked on the cutside ¥in such way as to show all
the indexes kept thereine

{2) The names of the parties in the first column of
the several indexes must be arranged in alphabetical ordere
Khen a conveyance is executed by a sheriffs the name of th=
sheriff and the party charged in the execution must both be
inserted In the indexe When an instrument is recorded to
which an executory administrators or trustee is a partys the
name of such executors administrators or trustees together
with the nome of the testator or intestate or party for whom
the trust is helds sust be inserted in the index.

131 _The indexes for stotements of intept to record may
oot _contain an eotry for a statement filed more than 4
months oreviouslye After &  monihs hoayve elapsed from the
recording date af 3 statoments the county clerk shall delets
the corresponding iodex entriesa™

Section 4e Section 70-21-201y MCAy is amendod to v~uiz

-8
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®"70-21-201ls What may be recorded —— recording copy in
another county. (1) Any instrument or judgment affecting the
title to or possession of real property may be recorded
under this partes
16-3-302 way be recorded uader this parte

+2%(3)] wWhen any instrugent or judgment affecting the
title to or possession of real property situated in more
than one county in this state has been recorded in either of
such countiess a copy thereofy certified ~o by the county
clerk of the county in which it has bean recordeds =ay be
recorded in any other county in this state wherein any
portion of the real property affected by such instrument or
judgment is situateds and such records will have the same
effect ¢s if the original instrument or judgment had been so
recorded.™

Section 5« Section T0-21-302s MLAy is oawended to read:

"70-21-302« Recording as constructive notice — effect
of recording copy in other county. (1) Every conveyance of
real property acknowledged or proved and certified and
recorded as prescribed by laws from the time it is Ffiled
with the county clerk for records Is constructive notice of
the contents thereof to subsequent purchasers and
mortgageess

(2} A certified copy of any such recorded conveyance
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may be recorded in any other countye and when so recorded
the racord thereof shall have the same force and effect as

thouyh it was of the original conveyance.

Section 6« Saction 76-3-302y MCAs is amended to read:

*T6~3~302. Restrictlions on recording instruments
relating to 1and subject to surveying requirementse (1) _The
county clerk and recorder of any county shal'l not record any
instrument which purports to transfer title to or possession
of a parcel or +tract of Vland which is required to be
surveyed by this chapter unless the required certificate of
survey or subdivision plat has been filed with the clerk and
recorder and the instrument of transfer describes the parcel
or tract by reference to the filed certificate or plate.

123y If a persoo js unable to record an ipstrument
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Approved by Cormittee
on Judiciary

SENATE BILL NOD. 25%¢

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ~ ENTITLED: "AN ACT TO PROVIDE FOR A
STATEMENT OF INTENT TD RECORD FOR INSTRUMENTS WHICH MAY NOT
BE RECOROED BECAUSE OF OPERATION DF (CERTAIN SUBDIVISION
LARS{ ESTABLISHING PROCZIDURES AND A 6&-MONTH PERIGD OF
CONSTRUCTING NOTICE; AMENDING SECTIONS 7T-4-261T, T-4-2619

7-4-2620s 70-21-201s T0-21-302y AND 76-3-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T-4-2617y MCAy is amended to read:
"1-4-261T7. Procedure to record documents. (1) when any

instruments papers or notice authorized by law to be

recorded is deposited for record in the office of the county
clierkes as ex officio recorders and accompanied by the
required fees he must endorse upon the same the time it was
receiveds noting the years months days hours and minute of
its receptions and the reception of the instrument must be
immediately entered in the county clerk and recorder's
reception booke

{2) The county clerk must record said instrument
without delay, together with the acknowledgments proofse and
certificates written upon or annexed to the same and with

the platss surveyss schedules and other papers thereto
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annexeds in  the order and as of the time when the same was
received for record and must note at the foot of the record
the exact time of its reception.

(3} The county clerk must also endorse upon each
instrusents papers or notice the time when and the book and
pages in which it is recorded and sust thereafter deliver
ite upon requestes to the party leaving the same for record
or to his order."

142 _Xf__an_ instruseot for sbich a _statement of joteot
to.records as provided for in T16-3-302s bas becn  filed s
depgsited _for _recording wilhin the S-manth period provided
for in T0-21-302s the county clerk sheldx-in-addition-to MAY
HOI RECORD THE INSTBUMENY USLESS the_ ioforeation required Dy
subsections [1) through (3} of this sections-indicete-en-tihe
inatrupent aod so-hiacrecords the time and date _of filings
AS__dELL A3 THE RECEPYION NUMBER OR_BOOX_AND PAGE NUMBER. of
the statepent QF INJENI ARE INCORPORATED IN THE INSTIRUMENT.
Lf__sbe iostrusent is noil deposited for recording during the
L-month periods she-county-cierk-ahatl-resove-the-—-statenent

—cintent-cesd--any-sttached:-docusenta-from-the-recorda-and
ceturn-thia-material-to-the--persen--who--fijnd--it-—ae--the
address--indicated-on-the-atatements IHE STATEMENI OF INJENY
15 _¥0lDe JHE PERSON WHO FILED THE STAVEMEN] QF _INTEN] MAY
RELEASE _IHE _STATEMENT WITHIN THE _o-MONTH PERIQD BY EILING
gl IHE COUNTY CLERK A RELEASE THAT INCLUDES JHE _TIME AND

—2- _=SB 250
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DALE__Of FILINGs AS WELL AS JHE RECEPTION NUMBER OR_BOOK_AND
EAGE NUMBERs DOF THE STATEMENT.™

Section 2. Section T-4-2619+ MCAy is amended to read:

"7-4-2619. Indexes to reccrded documentse. Every county
clerks as ex officio recorders must keep:

(1) an index of deedss grants and transferse and
contracts to sell or convey real estate labeled "Grantors®™s
with each page divided into four columns headeds
respectively: "Names of grantors™s "HNames of grantees®,
"Late of deeds» grantse transferss or contracts™, and "Where
recorded™;

{2) an index of deeds labeled "Grantees™y with each
page divided into four columns headeds respectively: “Names
of gyrantees®, ™Names of grantors®™s "Jate of deedsy grantss
transferse or contracts™s and "Where recorded®;

{3} an index of mortgages labeled "Mortgages of real
property™y with the pages thereof divided into six columens
headeds respectively: “Names of mortgagors™e "Names of
mortyagees™s "Dates of mortgages®™s "Where recorded™s “when
filed™s, and "When canceled™;

{4) an index of mortgages labeled ®Mortgages of real
property®™s with the pages thereof divided into six columns
headeds rospectively: “Names of mortgagees®™s "Names of
mortgagors®™y “Date of wmortgage™y "Where recorded™s ™“wWhen

filed"s and "When canceled™;

-3 5B 250
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{5} an index of mortgages labeled "Releases of
mortgages of real property--Mortgagees®™y with the pages
thereof divided into six columns headeds respectively:
"Parties whose mortgages are released™s "Parties releasing™,
"Date of release®s “Hhere recorded®s “ODates of mortgages
released™s and "where mortgages released are recorded™;

(6) an index of powers of attorney labeled "Powers of
attorney®y with each page divided into five columns headeds
respectively: *Names of parties executing powers"s "To whom
powers are executed®: "Date of powers™s "Date of recording®s
and *To whom powers are executed™;

{7y an index of 1leases labeled "Leases™s with each
page divided into four columns headeds respectively: “Names
of lessors™s "Names of lessees®™y *"Date of leases™» and "When
and where recorded”;

(8) an index of leases labeled ™Lessees™sy with each
page divided into four columns headeds respectively: "Names
of lessees™y "Names of lessors™s "Date of leases™s and "haen
and where recorded®;

{9 an index of marriage certificates Tabeled
"Marriage certificate--Men"y with each page divided into six
columns headeds respectively: *"Men married®y "To whom
married”s “When married®s “B8y whom married®™s "Where
married”s and "Where certificates are recorded";

(10) an index of marriage certificates Yabeled

-4- SB 250
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"Marriage certificates—-Women™s with each page divided into
six columns headeds respectively: ™Women married”® (and under
this head placing the family names of the women)s ™To whom
married®, "When married™s "By whom married™s “Where
married”s and "Where cartificates are recorded™;

{i1) an index of assiynments of mortgages and leases
labeled ™Assignments of mortgages and leases—-Assignors®,
with each page divided into five coltumns headeds
respectively: "Assignors™s "AsSS ignees™y ®"Instruments
assigned"s "Date of assignment™, and "When and where
recorded";

(12) an index of assignments of mortgages and leases
labeled "Assignments of wmortgages and leases-—-Assignees™y
Wwith each page divided into five columns headede
respectively: "Assignees™y “Assignors®y *Instruments™s, *"[pate
of assignment™s and "When and where recorded®™;

{(13) an index of wills labeled "Wills™y with each page
divided into four coltumns headeds respectively: “Names of
testators®y "Date of will™y "Date of probate”sy and "when and
where recorded™;

{14) an index of official bonds Jabeled ™"Nfficial
bonds™y with each page divided into five columns headedsy
respectively: “Names of officers™y ®"Names of officas®™, "Date
of bond"y “Amount of bond"s and "When and where recorded™;

{iS5) an index of notices of mechanics® liens labeled

-5- 5B 250
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®Mechanics® liens®™s with each page divided into three
columns headeds respectively: *Parties claiming liens",
"Against whom claimed®™s and ™Noticess when filed™;

{16) an index to transcripts of judgments labeled
®"Transcripts of judgments®™s with each page divided into
seven columns headeds vrespectively: ™Judgment debtors®s
"Judjment creditors®s ®Amount of judgment®s *shere
recovered™y "When recovered®™y "When transcript filed®y and
"when judgment satisfied™;

{17) an index of attachments labeled "Attachments™,
with each page divided into six columns © headeds
respectively: "Parties against whom attachments are issuved™y
"Parties issuing attachments®™» ®“Notices of attachments™,
"When filed“s and "When attachments discharged™;

{18) an index of notices of the pendency of actions
lapeled ™"Notices of actions™s with each page divided into
threa columns headedy respectively: "Parties to actions™.
"Noticess when recorded™s and "shen filed”;

(19) an index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings labeled ™"Certificates of sate", with each page
divided into four columns headeds respectively: "Plaintiff",
"Defendant™s "Purchaser at sale"™s and "Date of sale™;

{20) an index of the individual property of married

persons and sole trader judysents 1abeled "Individual

-6- $8 250
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property of married persons and sole traders®™s with each
page divided into five columns headeds respectively: "Names
of married persons®, "Names of their spouses®y “Nature of
instruments recorded™y "when recorded®, and "wWhere
recorded®;

({21} an index to affidavits for annual work done on
mining claims labeled ™Annual work on w®mining claims®,
showing the name of the affiants the name of the claiss
whare situateds and the year when the work was dones

{22) an index of mining claims and declaratory
statements labeled "Notices of location of mining claims and
declaratory statements®s with each page divided into four
columns headeds respectively: "Locators®s "Name of claim®s
®Notices when filed™s, and "Where recorded”;

{23) an index to the register of births and death;:

{24) an index to notices and declarations of water
rights;

{25) an index to the "estray and Yost property book®;

{25) an index to the record of assignments for the
benefit of creditorse containing names of assignor and
assignees date and where recordeds and inventorys when
filed;

{27} an index to financing statemsents as provided in
Part 4 of the Uniform Commercial Code--Secured Transactions;

{28) an index to filed subdivision platsy containing

-1~ 58 250
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number of 1lotss number of acress filing dates 2nd the

Yocation of the quarter section of each subdivision;

{29} an index to the book of maps and platss which must
contain the name of the proprietor of the towns villajes of
addition platted and a general description of the same;

1anl..an_.iﬂdst_hx.anan:nns.ann.an_inngx_nx_sznniees.gi
statements to records as orovided for in T6-3-302s using ihe

in which must be

¢38+131) a miscellaneous indexe
indexed papers not hereinbefore statede™
Section 3« Section T-4-2620s MCAs is amended to read:

#1-4-2620. Details relating to indexes. (1) The county

clerk may keep in the same volume any two or more of the

indexes maentioned in 7-4-261%y but the several indexes must

be kept distinct from each others with the volumes

distinctly marked on the outside in such way as to show all

the indexes kept thereine

{2) The namas of the parties in the first column of

the several indexes must be arranged in alphabetical ordere

when a conveyance is executed by 3 sheriffys the name of the

sheriff and the party charged in the execution must both bve
inserted in the indexe When an instrument is recorded to
which an executors administratore or trustee is a partys the
name of such executors administrator. or trustees together

with the name of the testator or intestate or party for whom
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the trust is helds must be inserted in the index."™

13)__Ihe indexes for statesents of inkent to record may
not_contain an eptry for o statemept filed sore than &
mopths _previouslys. After 6 wsonths have elapsed from the
recording EILING date of a statemsents the county clerk shall
detere MARK_TVOID? ON the corresponding iadex entriese IE
MITHIN__THE ©-MONTH PERIQD A RELEASE IS FILED AS PROVIDED IN
I-%-2611149)s YHE COQUNTY _CLERK SHALL NOTE _THE RECEPTION
NUMBER__QR__BOOK _AND PAGE MNUMWBER _OF THE RELEASE OF THE
SYATEMENT OF INYENY ON YHE CORRESPONDING INDEX ENTRIES."

Section 4. Section T0-21-201e MCA, is amended to read:

"70-2i-20l. Mhat may be recorded -- recording copy in
another countye {1]) Any instrument or judgment affecting the
title to or possession of real property may be recorded
under this parte

L2)__A_statepepnt of intent to record provided. for _in
16-3-202 may be recerded FILED uvader this parte

t2%131 when any instrument or judgment affecting the
title to or possession of real property situated in wore
than one county in this state has been recorded in either of
such countiess a3 copy thereofs certified to by the county
clerk of the county in which it has been recordeds may be
recorded in any other county Iin this state wherein any
portion of the real property affected by such instrument or

Jjudament s situateds and such records will have the same
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affect as if the original instrument or judgment had been so
recorded.”

Section 5« Section 70-21-302+ MCAe is amended to read:

"70-21-302+ Recording as constructive notice —- effect
of recording copy in other countye (1) Every conveyance of
real property acknowledged or proved and certified and
recorded as prescribed by laws from the time it is filed
with the county clerk for records is constructive notice of
tha contents thereof to subsequent purchasers and
®mOTtgageesa

{2) A certified copy of any such recorded conveyance
may be recorded in any other countys and when so recorded
the record thereof shall have the same force and effect as
thouygh it was of the original conveyancee

13)_ _Erom the time 3 statesent of inteot to  record _is
filed _with_the county clerk for-recording and for a_ot-month
period thereafters the statesept is constructive potice  of
the_ __cootents. _thereef _to _ subsequent .  purchasers__and
soctgageess _If _the _ipstrumsent _which _gave rise _tgo _the
statemunt _is _recorded _withip the &-mopth pericds then for
purposes_of constructive potices INE BECORDING DATYE _QF the
ipatrument _is_considered to baye 3E the same recording-date
2s_the EILING DATE OF THE statemepnts If the ipnstrugent _is
recorded__after _the e-month periods then the recording date

is_the same_as the actual date of recording the instrumepnta™
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Section 6. Saection 76-3-302y MCA, is amended to read:

"T6-3-302. Restrictions on recording instruments
relating to land subject to surveying requirementse (1) _The
county clerk and recorder of any county shall not record any
instrument which purports to transfer title to or possession
of a parcel or tract of land which is required to be
surveyed by this chapter unless the required certificate of
survey or subdivision plat has been filed with the clerk and
recorder and the instrument of transfer describes the parcel
or tract by refereance to the filed certificate or plate

423 _1f__a_ gerson _js__uoable 1o record an instrusent
becauss of .the oparation of subjection (lls Lhe person  @ay
file _a__stateseot _of_  _ioteot to records The recorded FILED
anamw.mw.mww
as_provided_in J0-21-202. Jhe statesent is. _subject to _the
requiregments _of Yitle 70. chapter 21ls part 2. ¥he A_COPY QF
IHE uodeclying inskrueent must _be otiached to the statesest
aod. _clearly marked: “¥hse IHE OQRIGINAL OF THIS docuseot may
not_be_recorded because of operation of section 76-3-302 0OR
15-4=z121e  MLAs _a3o0d IHES LOPY is attached only for purposes
eof copstructive notice as_ _provided _ip. section T0-21-302s
BLAe® SUCH CONSTRUCTIVE MOTICE AUTOMATICALLY BECOMES INYALID
MPON _THE FILING QOF A BRELEASE DF THE STATEMENY OF JINTENT 10
aHICH THIS LCOPY 15 ATTACHEQ DR _UPON _THE EXPIRATION QF &
MONTHS FROM THE QAYTE OF FILING QF JTHE STYATEMENT QOF INTENT TO

“11- 58 250
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WHICH THES COPY IS ATTACHEQ LF_THE QRIGINAL IS _NOT RECORDED
BLIHIN THAT IIME. No_sare than_gne statement may be . filed
for._an.ipssrusents and no_person say ayeid the reguirements
of __this__chapter by filigg a series of successive
statementsa™

~End-
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SENATE BILL NO. 250

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR A
STATEMENT OF INTENT TO RECORD FOR INSTRUMENTS WHICH MAY NOT
BE RECDRDED BECAUSE OF OPERATION OF CERTAIN SUBDIVISION
LAWS; ESTABLISHING PROCEDURES AND A &-MONTH PERIGD OF
CONSTRUCTING NOTICE; AMENDING SECTIONS 7-4-2617, T~4-2619,

T-4~2620y T0-21-201+ T0-21-302y AND 76-3-302, MCAL"

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section l. Section T7-4-2617s MCAy is amendad to read:
"7-4-2617. Procedure to record documents. {1) When any

instruments papers or notice authorized by law to be

recorded is deposited for record in the office of the county
clerke as ex officio recorders and accompanlied by the
required fees he must endorse upon the same the time it was
receiveds noting the years months days hours and minute of
its receptions and the reception of the instrument must be
immediately entered in the county clerk and recorder®s
reception books

(2) The county clerk aust record said instrument
without delays together with the acknowledgments proofss and
certificates written upon or annexed to the same and with

the platse surveyss schedules and other papers thereto
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annexeds in tha order and as of the time when the same was
received for record and must note at the foot of the record
the exact time of its reception.

{3) The county clerk must also endorse wupon each
instruments papers Or notice the time when and the book and
pages in which it is recorded and must thereafter deliver
ity upon requests to the party leaving the same for record
or to his order."

£4)_ _If an__jostruseot for which a statement of iotent
10 racords as provided for in I6-3-302s bas  been filed is
deposited _for _recording withio the 6é-mooth period groyided
for _in 70-21-202s the county clerk ahetts-in-sddition-tn MAY
NOI RECORD THE IMSTRUMENT LNLESS the information requlired by
subsections {1) through f3) of this sectiony-iadicete-on-the
inatrument and en-hia-recerda the tise and date of filings
AS__dELL_AS JTHE RECEPYION NUMBER QOR BOOK AND PAGE MIMBER, of
the stateseot OF_INTENT ARE INCORPORATED IN THE JINSTRUMENT.
Lf__tbe ipstrueent is not deposited for recording during the
4-month _geriods the-county-clerk-ahaii-resoye-the--atatement
of--intent--pnd--any-attached-docusenta-from-—the-recorda—and
eerurn-this-agterigi-to-the--person--who-—filad=-it-cat--the
nddreas--indicated-an-the-atatements IHE STATEMENY JF INIENT
15 _¥91Ds YHE PERSON WHO FILED THE STATEMENT _QF _INTENY MAY
RELEASE _THE _STATEMENI WITHIN THE ©6-MONTH PERIOD BY FILING
WIIYH_THE COUNTY CLERK A RELEASE THAT INCLUDES THE TIME AN

-2- s® 250
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DAIE _OF EILING, AS MELL AS THE RECEPTION NUMBER OR BOOK AND
BAGE NUMBERs OF THE STATEMENIR"™

Section 2. Section T-4-2619, MCAy is amended to read:

®7-4-2619. Indexes to recorded documents. Every county
clerks as ex officio recorders must keep:

{l1) an index of deedss grants and transferss and
contracts to sell or convey real sstate labeled "Grantors"s
with each page divided into four columns headeds
respectively: "Names of grantors®s *"Names of grantees®,
*Date of deedsy grants: transferss or contracts®s and “"Where
recorded™;

{2) an index of deeds labeled "Grantees™s with each
page divided into four columns headeds respectively: "Names
of graantees®, "Names of grantors™sy "Date of deedss grantse
transferses or contracts™s and "Where recorded®™;

(3} an index of mortgages labeled "Mortgages of real
property®s with the pages thereof divided into six columns
headeds respectively: “Names of mortgagors®y ®“MNames of
mortgagees®s “Dates of mortgages™e “where recorded®s "When
filed®, and "When canceled™;

{4) an index of mortgages labeled "Mortgages of rea?
property®™s with the pages thereof divided into six columns
headedr respectively: ®Names of wmortgagees®™s "Names of
mortgagors®y "™Date of mortgage®™y “where recorded™s "when

filed™s and "“When canceled™;
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{5) an index of wmortgages labeled "Reteases of
mortgages of real property--Mortgagees®s with the pages
thereof dividad into six columns headeds respectively:
"Parties whose mortgages are released™s "Parties releasing™s
®"Date of release®™s “Where recorded”y “Dates of mortgages
released™s and "Where mortgages released are recorded”;

{6) an index of powers of attorney labeled "Powers of
attorney™s with each page dividad into five columns headeds
respectively: "Nemes of parties executing powers”™s "To whom
powers are executed®, “Date of powers™s "Date of recording®™e
and "To whom powers are executed®:

{7} an index of 1leases labeled "Leases"sy with each
page divided into four columns headeds respectivelys: “Names
of lessors®s "Names of lessees”» “Date of leases™y and "When
and where recorded™;

(8) an index of leases labeled "Lessees™y» with each
page divided into four columns headeds respectively: "Names
of lessees™s "Names of lessors™, "Date of leases™s and "when
and where recorded®;

{9) oan index of marriaqge certificates 1labdeled
"Marriage certificate--Men®, with each page divided into six
columns headeds respectively: “Men married®, "To whom
married®q “When married”, "8y whom married s "“Where
married™y and "wWhere certificates are recorded”;

(10) an index of marriage certificates Tabeled

—h- S8 250
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“Marriage certificates—-Women™, with each page divided into
six columns headeds respectively: "Women married™ (and under
this head placing the family names of the women)}s "To whom
married®, “Whan married™, "By whom married™: “Where
married®, and "Where certificates are recorded®;

(11) an index of assignments of wmortgages and leases
labeled ™Assignments of wmortgages and leases-—-Assignors®™s
with each page divided into Five columns headede
respectivel y: “Assignors™y "Assignees™s “Instruments
assigned®y "Date of assignment™y and ™When and where
recorded®;

{12) an index of assignments of mortgages and leases
labeled "Assignments of wmortgages and leases-—Assignees™y
With each page divided into five columns headeds
respectively: "Assignees®™e "Assignors®s "Instruments®™s "Date
of assignment™, and "When and where recorded®;

(13} an index of wills labeled ®"Wills™y with each page
divided into four columns headeds respectively: ®"Names of
testators™, “Date of will"y "“Date of probate™s and "wWhen and
where recorded®™;

(14) an index of official bonds labeled ™0fficial
bonds™s with each page divided into five columns headed,
respectively: "Names of officers™s "Names of offices™s "Date
of bond"y “Amount of bond™s and "When and where recorded®;

(I5) an index of notices of mechanics® liens labeled
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"Mechanics® liens®, with each page divided into three
columns headeds respectively: ™Parties claiming liens™s
"Against whom claimed™y, and “"Noticesy when filted*;

(16) an index to transcripts of judgments labeted
"Transcripts of judgments™s with each page divided into
seven columns headeds respectively: "Judgment debtors™s
*Judgment creditors®, "Amount of Judgment™, “Where
recovered®, “When recovered™s “When transcript fiied®y and
"When judgment satisfied™;

(L7} an indéx of attachments labeled "Attachments®,
with each page divided into six columns headeds
respectively: "Parties against whom attachaents are issued®,
"Parties issuing attachments®, "Notices of attachments®,
“When filed™s and "dhen attachments discharged®™;

(18} an index of notices of the pendency of actions
lapeled ™Notices of actions®s with each page divided into
threo columns headeds respectively: ®Parties to actions"™s
"Noticess when recorded®y and "When filed™;

(19) an index of certificates of sale of real estate
sold under execution or under orders made in a3ny judicial
proceedings labeled "Certificates of sale”y with each page
divided into four columns headeds respectively: "Plaintiff"™,
"Defendant®™, "Purchaser at sale®™s and "Date of sale";

{20) an index of the individual oproperty of married

persons and sole trader judgments 1labeled "Individual

—6- $8 250
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property of married persons and sole traders®™s with each
page divided into five columns headedy respectively: "Names
of married petsonsfo *Names of their spouses®y “Nature of
instruments recorded®, "wWhen recorded™, and "where
recorded®;

(21) an index to affidavits for annual work done on
mining claims labeled "Annual work on wsining claims®,
showing the name of the affiants the name of the claims
where situateds and the year when the work was done;

(22) an index of mining claims and declaratory
statements labeled "Notices of location of aining claims and
declaratory statements®™s with each page divided into four
columns headeds reospectively: "Locators®™s "Name of claia®™s
"Notices when filed®y and "Where recorded”;

(23) an index to the register of births and deatgsz

124) an index to notices and declarations of water
rights;

{25) an index to the “estray and lost property book®;

{25) an index to the record of assignments for the
benefit of creditorss containing names of asslignor and
assigneas date and where recordeds and inventorys when
filed;

{27) an index to financing statements as provided in
Part & of the Uniform Commercial Code--Secured Transactions;

{28) an index to filed subdivision platse containing
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number of lotss number of acress filing dates and the

l1ocation of the quarter section of each subdivisions
{29) an index to the book of maps and ptatse which must

contain the name of the proprietor of the towns villages or

addition platted and a general description of the samei

Linl__an..indsx_hx_sLanknns.anﬂ_an.indgx_hx_gzanxaﬁa.nf
s;asenanss_;n_tgcntd;_as.nLnxided_InL_in_lé:lzan;_nsing_:hs
axxﬂshsn_ini;:ulnns_InL.:hs.nsssssa;x.intnznazinni

+384(31] a wiscellaneous indexy in which must be
indexed papers not hereinbefore stated.”

Section 3« Section T—4#-2620s MCAs is amended to read:

»1-4-2620. Details relating to indexes. {1} The county
clerk may keep in the same volume any two or more of the
indexes mentioned in T-4-261%y but the several indexes must
pe kept distinct from each others with the volumes
distinctly marked on the outside in such way as to show all
the indexes kept therein.

{z) The names of the parties in the first column of
the several indexes must be arranged in alphabetical ordere.
when a conveyance is executed by 3 sheriffs the name of the
sheriff and the party charged in the execution must both be
inserted in the indexe. When an instrument is recorded to

which an executore admiﬁistrator¢ or trustee is a partye the

name of such executors administrator. or trustees ;ogether

with the name of the testator or intestate or party for whom
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the trust is helds must be inserted in the index.*

13)_ The indexes for statewants of intent to_record may
oot _coptain an entry for a _stotement filed wsore _than &
BQpihs__previouslys After 6 _saonths bave elapsed from the
recording EILING date of a statemsnt: the county Clerk shall
delete MARK “VQID® ON the corresponding._index entriess I1E
BITHIN THE ¢-MONTH PERIOD A RELEASE IS FILED AS PROVIDED IN
1-4-261744)s THE_ _COUNTY CLERK SHALL _NCTE JTHE _BECELTION
NUMBER__GR__ROQK__AND _PAGE WNUMBER OF TuE RELEASE OF THE
STATEMENI OFf INTENT OM THE CORBRESPONDING INDEX ENIRIES.™

Section 4« Section 70-21-201s MCAs is amended to read:

*70-21-201« What may be recorded -- recording copy in
another countye (1) Any instrument or judgment affecting the
title to or possession of real property may be recorded
under this parts

123 __A_statewent of intent %o record  provided for _in
16-3-302 may be recorded FILED under this parte

+2%13) When any instrument or judgment affecting the
title to or possession of re2! property situated in more
than one county in this state has been recorded in either of
such countiess a copy thereofs certified to by the county
clerik of the county in which it has bean recordeds may be
recorded in any other county in this state wherein any
portion of the real property affected by such instrument or

Jjudgment is situateds and such records will have the same
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effect as if the original instrument or judgment had been so
recorded.”

Section Se Section T0-21-302y MCAs is amended to read:

*70-21-302. Recording as constructive notice -- effect
of recording copy in other countye (1) Every conveyance of
real property acknowledged or proved and certified and
recorded as prescribed by laws from the time it Is filed
with the county clerk for recordy is constructive notice of
the contents thereof to subseguent purchasers and
mOrtgageesas

{2) A certified copy of any such recorded conveyance
may be recorded in any other countys and when so recorded
the record thereof shall have the same force and effect as
though it was of the original conveyancee.

13) _From the time a statemest qf inteot to _record _js
filad with the county claerk far-eecording and for a_t-month
period_thereafiers the stateweot is constructive notice _of
the___contents  _thereef _to___subsequent _ purchasecs _and
sortgagees. If _the _instrumept which gave .rise_.to _the
statement _is__recarded  within the &-month paciods then for
purposes_of constructive potices THE RECOROING DATE OF the
instrusent _is considered to bave QBE ihe same rcecerding-date
as.the EILING DAYE DFf THE stateeeots If the instrument _is
recorded _after _the é-mooib pericds then the recording date
is_ibe_same_as the actual date of recording the instrument.”

-1Q- 58 250
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Section 6. Saction T6-3-302s MCA+ is amended to read:

*16-3-302« Restrictions on recording instruments
retating to land subject to surveying requirements. {1} _The
county clerk and recorder aof any county shall not record any
instrument which purports to transfer title to or possession
of a percel or tract of land which is required to be
surveyed by this chapter unless the required certificate of
survay or subdivision plat has been filed with the clerk and

recorder and the instrument of transfer describes the parcel

or tract by reference to the filed certificate or plat.

{21 __If _a__person _is _unable to record an iostruseat
because of the opsratioo of subsection {ll. Lhe _gerson way
file _a_ _statesent _of _intenk to records The recorded EILED
statesent serves as constructive potice for a G-month period
as-n:nxLden.1n.ln:2lzlnzg.lhn.aza:n-anz.ls_.snnjn:z._;n._zns
requirenents of Yitle JOs chapter 21s part 2. ¥he A_COPY QOF
IHE underlying instrusent pust be attached to the stategent
and_ _cleacly marked: “¥his IHE _ORIGINAL OF THIS document may
not_be recorded because of operation of section 16-3-302 QOR
I6-%-221s MCAs_  and THIS COPY is attached ooly for purposes
of constructive notice as provided _ig _sectiap _70-21-302s
MCAs® SUCH CONSTRUCTIVE NOTICE AUTOMATICALLY BECOMES INVALID
JPON _THE _FILING QF A BELEASE OF THE STATEMENT Of INTENT IQ
BitlCH THIS Cu2Y IS _ATTACHED OR UPON._ _IME_ _EXPIRATION OF o
MONYHS _FROM THE DAIE OF FILING OF THE STAYTEMENI OF INTENT T0

-11- 58 250
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HHICH THIS COPY IS ATYACHED IF THE ORIGINAL IS _NOY RECQRDEQ
®IIHIN THAL TIME. No more than_goe_statement _wmay _be filed
for. _an instrusents aod no_person say avoid the requirements
of _this_ chapter by filing a _series _of __ successive
statementsa™

~End-
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SENATE BILL NO. 250

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: "AN ACLT TO PROVIDE FOR--4
SFAFEMENT- - BF - ENFENT-FO-RECORD-FOR—INSTRUNENFS —WHIEH-MAY -NBF
BE-REEBRDED-BECAUSE~-BF - -BPERAFION--OF -—CERTAEN--SUBBEVESIEON
EANS - -ESTABEI SHENG ~—PROEE BURE S—-ANB——A--6~HONFH--PERIED--BF
EONSTRUEFENG-NBFEEE 1~ ANENDENG- SECTIONS -~ -4=264Ty—-T-4-2619v
F-4-26209--30-21~20Lv--F8-23-302v—~ANO-F6~3-302v-NEAv THAL A
NDIICE OF BUYER*S IMIERESY_IN REAL PROPEATY MAY BE _RECORQED
MITH__¥HE__COUNTY _GCLEBK__AND _RECOROER: AMENDING _SECYIGNS
124-26)13 _AND 1-4-2619: NCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seevion-te-—-5S5ection-F-4-261Fv-NEAv-iv-omended-to--reads
Ui~4-261Fv--Procedure—-to--record--documentsv--tiy-when

any-instrumenty-paperv-or-notice-authorized--by--tew--to--be

recorded-is—deposited-for-record-+n—the-office~of-the-county
cterky--e9--ex-——of ficio--recorderv--snd--eccompenied--by-the
required-feey-he-must-endorse—upon—the-seme-the-time-+t-~-wos
receivedy-~noting--the-yearv-monthy—dayvr-hovrv-ond-mingte-of

Tts-receptirony-and-the-recaption-of-the-instrosent--sust--be

immediatety--enteregd--in--the--tounty--clterk--snd-recorder‘s

reception-books

t+2¥--Fhe--county--clerk--gsust-—-record-—-sa+d-~instroment
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withovt~detayr-together-uith-the-ocknowiedgmentv-proofsv-end
certifreotes-—uritten-—upon--or-snneed-to-the-seme-and-uith
the-platsy—-surveysv--scheduler--and-—other--papers-—thereto
snaexedr—-in--che-order-ond-as-of -the-tine-when-the-seme-was
received-for-record-and-mist-note-ot-the—fook-of-the--record
the-exact-tine-of-its-receptions
+3j--%hea--county-~clerk--must-—-stse--endorse- ~upon-esch
+nstrumenty-papary-or-notica-the—tine-—when-ond-the-book--end
pages--in-—which-—+t-+s-recorded-and-must-theresfter-detirver
itv-upon-requesev-;e-the-pcrey-*caving—tho—sano—-Fef-feeord
or-to-his-orders
ta¥z-kf-can=-instrusent=for-which-s-statcannt-ef-intent
to-racorde-aa-atovrdsd=for-in-#¢-3-302z-has--hesn--fited=-ia
dapoaited-=for--recording-nithin-the-t-sonth-oeriod-provided
farzin-?4-dk-32x-thazcountiy-ciark shaidr-in-sddition-te MaAX
NOT-RECARB-FNE-ENSERUMENI-UNLESS the-inforsetion-requirsd-hy
aupasctiona-tir-chracgh-tir-of-tnia-aectionv-indicata—on-ths
instrusent and on-hia-regorda the-tina-snd-data-—ef--fitings
A5 -MEEE-AS-FHE-RECEPFRON-BUNBER-OR-DOBE-AND-PASE-NUNBERy of
the-atatesant GE-RNIENI-ARE-INCORPORATED - FN-FHE-—RNSFRAUNENTS
if--the-instrumant=-ia-pnet-deposited-for-racarding=during-the
S-uonthopaciads tha-gooosy-cisrk-ahaii-resova-thea--aratenent
af-ciateat-—and--eay-attached-docunanta-frep-the-cacorda-and
return:thiazsetseiatzto-the- person--uho=-fited=-it--at-—the
addreas--indicatad-on-the-statements IHE-STAFEMEMY-OF-INTENE
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E8-VaSRu-FHE-PERGN MO -ERLER -FTHE-STATENENE-~OF - 2N ENE--NAY
BEEEASE -~ EHE--STAREMENT -~ MEEHEH_FOE-o-HONFH-PEREOD-AY-FRriNG
li!ﬂ:ihE:Eﬂ!l!!:Etg!l:h:BEkEniE:iHﬂi:tﬂihﬂliﬁ:iﬂi::!!li::ﬁll
SARE--BE-EikiNa-AS-WERR-AR-FHE-GECELTLION-NUNREA-BR-ROGK-ANE
PAGE-NUBBERx-OF-FHE-SEATENENEL"

SECILION 1 SECTIGH I:-4-2613s MCAs 1S AMENOED 10  _READZ

*T-4-2613s Documents subject to recerdings The county
cleark musty upon payment of his fees for the sames records
photoaraphsy or correctly copys separatelys In large and
well-bound or to be bound separate bookir either in & feir
hand or by printings typewritings or photographic process or
by the use of prepared blank forms:

{1} deedss grantsy, transfersy certified coplies of
final judgeents or decrees partitioning or affecting the
title or possession of real property any part of which is
situasted Iin the countys contracts to 3zell or convey reasl
estate and sortgages of real estatey releases of mortgagess
powers of attorney to convey real sstates leases which have
been acknowledged or proveds and sbstracts of such
instruaents which have been acknowledged or proved;

1) _ooLises of _buyerls _ioterest _io _ce2l_propertya
ootwitbstanding. . _moy. .other__raquiressot__of lax_ or cule
tRlating to_eligibility for recording of the daede coniract
for__deeds__ar__other _documeot. _felating .to _the ootice of
buyer's_intereski
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¢2943) cartificates of births and deaths;

t33(4) wills devising real estate adaitted to probate;

t44(5) official bondss

$59{6) transcripts of judgments which by law are made
liens upon real estadte;

t63LI1 instruments describing or relating to the
individual property of married persons and sole trader
judgments;

¢+331{8) all orders and detress made by the district
court in probate matters affecting reasl estate and which are
required to be recorded;

t8¥L3) notice of presmption claims;

494110) notice and declaration of water rights;

+193£1]1}) assignments for the benefit of creditors;

tx#y112) affidavits of amual work done on mining
claias;

+223113) notices of wmining 1locations and declaratory
statements;

£:34[1%) estrays and lost property:

tx43{15) & book containing appraisemsent of state lands;

t159L186) such other writings as are required or
permitted by law to be recorded."

Section 2. Section T-4~2619y MCAs is amended to read:

"7-4-z619. Indexes to recorded documentss Every county

clerks as ex offFicio recordery must keep:

—4- SB 250
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(1} an index of degdse grants and transferss and
contracts to sell or convey real estate ANOD NOLICES QF
gUYER®S_INIEREST 1IN _REAL_PROPERTY labeled ™“Grantors®, with
each page divided into four columns headede respectively:
“Mames of grantors™s "Names of grantees™: "Date of deedss
grantse transferss or contractsy QR _NOLICES™+ and "Where
racorded*;

(2) an index of deeds AND NOIICES OF BUYER®S IMYEREST
IN__REAL_PROPERIY labeled *"Grantees™; with sach page divided
into four columns headeds respectively: "Names of grantees™,
"Names of grantors™s "Date of deedss grantss transferse or
contractss OR _NOIICES™e» and “Whers recorded™;

{3} an index of mortgages labeled "Mortgages of real
property"s with the pages thereof divided into six columns
headeds respectively: “Names of asortgagors™s “Names of
mortgagees”s “"Dates of mortgages™s “Where recorded™r “wWhen
filed®s and “When canceled¥;

{4} an index of mortgages labeled “Mortgages of real
property®s with the pages thereof divided into six columns
neadeds respectively: *"Mames of wmortgagees®s “Names of
mortgagors”y "Date of wortgage®s “"Where recorded®r “when
filed®s and "When canceled";

{5) an index of mortgages labeled ™Releases of
mortgajes of real property--Mortgagees®: with the pages

thereof divided into six columns headeds respectively:
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"Parties whose mortgaqges are released®y “Parties releasing”s
*Date of release®y "where recorded®s %"Oates of mortgages
released™s and “where mortyages released are recorded™;

(6] an index of powers of attorney labeled "Powers of
attorney®s with each page divided into five columns headeds
respuctively: *names of parties executing powers™: "To whom
powers are executed®s "Date of powers™, "Date of recording®™y
and *To whom powers are executed®;

(7} an index of lesases jabsled ™Leases"» with each
paye d4givided into four columns headeds respectively: “Names
of lessors™s "Names of lessees™y “Date of leases™y and "when
and shere recorded=;

{8} an index’ of leases labeled "Lessess™s with each
page divided into four columns headeds respactively: “"Nases
of lasseas™, “Nawes of lessors®: "Date of leases®s and "when
and where recorded";

(%) an index of marriage certificates labeled
"Marriage certificate--Men™y with each page divided into six
columns nradedy respectivaly: "Men married®s "To whom
marsied®, “ahen married®y %oy whom married®, “Where
Mmarried™s and "Where certificates are recorded™;

{10} an index of marriage ‘certificates labeled
®uarriage certificates--Women®™y with each page divided into
siz columns headeads respéctively: *Women married” {and under

this nead placing the family names of the women)s "To whom

-8~ sB 250
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married®s "When married¥ s "8y whom married®, “Where
married®, ana "Where certificates are recorded®}

{11) an inde§ of assignments of sortgages and leases
labeled "Assignments of wortgages and Jleases--Assignors™y
with each page divided into five columsns headeode
respactively: "ASSignOrs®e ®Assignees®e *Instruments
assigned®™s "Date of assignment™: and “when and where
recorded®;

{12} an index of assigneents of mortgages end leases
labeled ™assignmeents of wortgages and leases-—Agsignees,
with each page divided into ' five columsns headeds
respectively: "Assignees®™, “Assignors®y "Instruments®s “"Date
of assignment®, anda "WNhen and where recorded®;

{L3) an index of wills labeled "Willts™y with sach page
divideog into four columns headeds respectively: “MNames of
testators®y "Date of will®, "Date of probate®y and "wWhen and
where recorded”;

{l4) an ingex of official bonds labeled ®"Official
bonds™s with sach page divided into five columns headeds
respectively: "Nomes of officers®es "Names of offices”s "Date
of bond®™s “Agmount of bond™s and "Khen and where recorded™;

{15) an index of notices of wmechanics® liens labeled
m#wochanics® liens™y with each page divided into three
¢cnolumns headeds respectively: “Parties claiming liens®y

®against whom claimed®s and ™Noticess when filed";
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{18) an index to transcripts of judgments labeled
"Transcripts of judgments®, with each page divided into
seveﬁ columns neadady respactively: ®Judgment debtors™,
" Jud jment creditors®y "Amount of judgment®. "Where
recoverea™s "when recovered®s "When transcript fited®™s and
"When j;udgaent satisfied”;

(17) an index of attachments Jlabeled "Attachments™,
with eacn page divided into six columns headeds
respectively: “Parties against whom attachments are issued™,
®"Parties issuing attachments™s “Hotices of attachments®,
wynen filed™, and "When attechments discharged™;

{18} an index of notices of the pendency of actions
lapeied "Motices of actions®s with each page divided into
three columns headedsy respectively: ™Parties to actions%e
"Noticesy when reccorded®s and "When filed";

{19) an index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings taveled "Certificates of sale”™y with each page
divided into four columns headeds respectively: "Plaintiff®,
"pbefendant™,s "Purchaser at saie%, and "Date of sale";

{22) an index of the individual property of married
persons and sole trader judgments labeled "Individual
property of wmAarried persons and sole traders®™y with each
page divided into five cotumns headeds respectively: “Names

of married persons®s *"Names of their spouses™y "Nature of

-8~ 58 250
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instruments recorded®™s “when recorded™y and "Where
recorded"”;

t21) an ingex to affidavits for annual work done on
mining claims labeled “Annual work on wmining claims®,
showing the name of the affiants the name of the claim,
whara situatedy and the year when the work was done;

{22) an index of mining <claims and declaratory
statements labeled ™Notices of location of mining claims and
declaratory statements™y with each page divided into four
celumns headads respectively: "Locators™r "Name of claim®,
"Noticee when filed®™y and "wWhere recorded®;

{23} an index to the register of births and deaths;

(¢4%) an index to notices and declarations of water
rights;

{25) an index to the “estray and lost property bock"™;

(26) an index to the record of assignments for the
benefit of creditorse containing names of assignor and
assigneey date and where recordeds and inventorys when
filea;

(27} an index to financing statements as provided in
Part 4 of the Uniform Commercial Code--Secured Transactions;

(28)y an index to filed subdivision platse containing
nuaber of lotss number of acress filing dates and the
location of the uarter section of each subdivision;

{29} an index to the book of maps and platss which must

-9- S8 250
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contain the name of the proprietor of the towns villager or
addition platted and a general description of the same;
$3831-—an-index-by-grantors-and-apn-index-by-grantaes=-of
atateseata-ta-recordy-as-grovided=far-in-?4-3i-3fdv-using-the
attached-instrusest-for:-the-pecessary-inforsationt
+30y£332130) @ wiscellancous indexs in which must be
indexed papers not hereinbefore stated.”
Sectvon-3s--Seetion-F-4-2620v-HEAv-ie-amended-to--readt
2Jeq-2620v--Detatte---retating--to--indexase—--tiy--Fhe
eeuntv-éierk--ay—heep-+n-the-su-e—voie.e-any-t-o-ef--ore~-ef
ehe--radexss--nentioned-in-F-4-2619v-but-the-several-indexes
sust-be-kept-distince-from--each—-otherv--with--the--votumes
distinetty--merked-on-the-outside—in-such-way-as—to-show-etd
the-tndexes-kept-thereiny
t2y--Fhe-nemes-of-the-parties-in-the-~tirst--cotumn--of
the--several-indexes-must-be-arranged-in-atphsbetical-orders
Nhen-a-conveyance-is-executea-by-a-sheriffy-the-name-of--the
sherrff--and-the-party-charged-+in-the-execoution-must-both-be
rnserted-in-the-tndexs -When-an-~instrument--+9--recorded--to
whicn-an-executory-adeinistretory-or-trustes-+s-e-partyr-the
nama--of--sueh-execdtory-eamtnistratory-or-trusteev-together
uith-tne-nome-of-the-testdtor-or-intestote-or-porty-for-whon
the-trust-¢s-hetdv-must-be-inserted—in-the-indene®
$33--fhe-ingenea-for-atateneota-af-inteat-to-record-mny
not-contatn-on-entry-far--a--atetewent--fited--sore--than--6

~10- 5B 250
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snoths-cpraviousiyz-cAfear--6--—mentha-chave-etapasd-fraa-the
recording £3ciNG date-of-a-atotesanty-the-county-cieck-ahait
deiete MARK-EYHINS-ON the-socraapending-cindex--eatrieas iF
!iiﬂi!::iﬁﬁ:t:ﬂﬂula:EEBiﬂD:t:BEtkASE:iﬁ:EitEﬂ:ti:ﬂlﬁ!ilEﬁ:lﬂ
$-2-2623t43r-FHE--EOUNTY - ~CLERN--SHALE-—NOFE-FHE-—RECEPTION
MUMBER - -9R--BOOK--ANB- _PAGE- -NUMBER--OF--FHE--BELEASE-RF-FNE
SEARENENE-BF - INTENE-ON-FHE-CORRESPANOEING-INDER-ENFREIES™
Section-4v--Seetion-F6-21-281v-NEAv-i3-omended-to-reeds
539-24-201w--Whoat-mey-be-recorded----recording-copy--in
anotner--countys--~ti}--Any-instrument-or-judgaent-offecting
the-titie-co-or-possesston-of-rest~property-may-be-~recorded
under-this-parte
t2r=cA-catatement--of-—inteat-ta-record-proxided-for-in
1§=3-302-may-he recordad EibED under-thia-parts
t24t3)--Nhen-eny-instrument-or- jodgaent-—of fecting-~the
titie--to--or--possession--of-real-property-situsted-in-sore
than-one-coonty-in-this-stete-hes-heen-recorded-in-either-of
suech-countiesy-as-copy-thereofr-certified-to--by-~the--county
eterk--of--the--county-ita-which-it-has-been-recordedr-moy-be
recorded-in-any-other--county--in-~this--atete--whereirn--any
portron--of-the-rest-property-sffected-by-svech-instrument-or
Jjudgment-is~situvstedy-and-such-records-wilt--have--the--seme
effect-as-1f-tne-origrnat-rnstrument-or-judqment-had-been-so
recerdeds®

Seetron-Se--Sectron-Fo-21-382¢-MEAv-+s-amended-to-reads
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u+8-2t-392v--Retordrnyg-ss-constructive-notice-——---effrct
of--recordrng-copy-in-other-countyv——{i-Every-conveyance-of
reast-nroperty--acknowledged--or--proved--and--certified-~-and
recorded--as--preserirbed--dy--tawr—from-the-time-it-i9-fited
with-the-county-cterk-for-recordv-+3-constructiva-notice--of
the---cantents---thereof---to---subsequent-—-purchasers--and
nortgageass
tet--A-certifirea-copy-of-any-such-~recorded--conveyance
may--be--recorded--in-any-other-countyr—and-when-so-recorded
the-recoard-therecf-shati-have-the-sene-force-and--effect--03
though-+t-wans-of-the-originat-convevances
t3r--From=--the--tisg-s-atatemant-of-intent-to-record_ia
fited-with=the-county-ciark for-cecording eond-for-a--G-sonth
peciod--thercaftery--the-atatement-is-conatructive-netice-of
tha--contanta-=-thacaof---to-=-subssquent---purchasers=---and
nactgagesan-cif--the-cinatrusent-—which--gave--riss--to--the
itatementoia-recordsd-within-the-6-sonth-—aericdy--then-—for
puarposss--—ef--capatrottive-noticey IHE-RECORBING-BATE-HF the
rnatrusent-ia-considered-to haye BE the-ssee recording-cdate
as=-the EibiNG--DATE-9F-FHE atotementy-if-the-:natrument-is
recorded-after-the-6-panth-periodr-then-the--recording--date
ta-the-3ses-na-tha-actuni-date-of ~recording=the-inztrupenty™
Sectron-by-~Sectvon-~16-3-302v-MEAv-t3-amended-to-readt
®36~3-302s--Pestrictions---on---recording---+tnstruments

retating--to-tand-subject-to-surveying-requirementss fiy-¥he

-12~ SB 250
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county-cterk-and-recorder-of-any-county-shati-not-record-ony
tnstroment-which-porports-to-trensfer-titte-to-or-possesséon
ef-a-sarcet-or--tract--of--tand-~whieh--is--required--to--be
surveyed--by-th+s-chapter-ontess-the-regquired-cortificote-of
survey-or-subdivision-prec-has-been-fited-with-ehe-clerk-and
recorder-and-the-instrument-of-transfer-deseribes-the-parced
or-tract-by-reference-co-the-fited-certificate-or-plats
tey--if-e-persen-is--unabie--to--record--en--instroment
becouse--of--the-operation-of-aubasetion-fits-tha-person-aay
file-oa-atetement-of —intent-to--cecorda--¥he recorded EIkER
stotement-aerves-as-coassructive-notica—for-a-k—month-pariod
ag-cprovided--in=-18-2i-J02x-Fna-steteaant-jia-subjisce-to-the
cequiressnta-of-fitie-79y-chanser-2iy-port-2yx Ehe A-GAPY--Gf
i4E opoderiyrng-inatruseat-maat-he-sttached-to-the-statswent
and-cleariy-markede-5¥hiy FHE-GREGINAL-OGF-FTHIS decusent--say
not--be-recarded-because-of-aparation-of-section-76-3-302 88
fh-4-ipix-MEAv-and FHES-EHPY ia-uttached-oniy--for-—-puroosns
ef--constructive-—notiesc-anc-—provided-in-section=70-2x-3fdx
MEas® SUEH-CONSTRUEFIVE-NOFICE - ANFOMATREALLY -BECOMES-FHYALED
HEaN-IHE-FiCENG-OF —A-RELEASE-OF ~¥HE-STATENENT-OF - ENFENT--F8
wHREH-—FHES == ~=RS-cAFFACHER-—OR-UPAN-FHE KNP IRATRON-GF -6
HONTHS -ERON-FHE-BAFE-BFf -CRc NG -OF —FUE-STATEHENT-OF -INFENT-F0
BHiEH-FHIS-EOPY-}S-AFFACHED-FF-FuE-ORIGINAL-ES-NOT--RECORBED
wifHiN--fHAF--FiHEx MNo-sore-thean-ons-statepent-may-be-filed
fer-an-instrumentr-2nd-na-perxon-eoy_ayotd-tha-—raquirafenta
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af---taisc-cghaprer---py---fitingoca-—serias-—of--succeasive
atatementax®

-End-
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SENATE BILL NO. 250

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLEQ:  ®AN ACT 7O PROVIDE FER--4
STAFEMENT—-OF —ENFENF-FO-REEDE B-FOA- ENSFRUMENFS-WHEEH-MA¥-NSF
BE-AECARBEB-BEEABSE——OF ~—OPERATION--BF -—CERFATN--SUBBEVESEEN
cAMS -~ ESFABLISHENG - PROEEBURES——AND~—~A~—6-MBNFH--PERIOD--OF
EONSTRUEFING-HOFEEE4—ANENDING-SEEFIONS——F—4-261Fy-—F-4-2619v
F-4-2620y--F0-22-20v——-F0-21-302y~~AND-F6-3-382y-MEAv THAT A
NOTICE OF BUYER*S JNTEREST IN REAL_PROPFRIY MAY BE_ S8ECORDED
HWITH THE COUNTY _CLERK _ANO RECORDER: AMENDING SECTIONS

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-ts——Section-F-4-261Fv-MEAv-t9-amended-to-—reads
B3-4=26Fe~-Procedure——to--record--documentsv--{iy-then

any-instrumenty-papery-or-notice-authorized--hy-—-Fow--to-—bde
recorded-is-deposited-for-record-in-the—office—of-the-couney
eterky—-as—-ex—-officio~-recordery--and--acconpanied-—py-the
requ+fed-feevohe—mu?t—endofse-upeﬁ-the-sene-the—t#ne-+t-~ues
reeeivedv--neting:-the-yearv-nonthv-éarv-heurv-end-u+ﬂute-of
+es-receptiony-end-the-reception-of-the-instrument-—mist--be
iamediotedy--entered--in——the--county—-clerk-—-and-recorderts
receptien-books

t2¥--Fhe——county—-clerk——must--record--se+d--instroment

ease 1796775 gt ek Copy
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without-detayy-together—with-the-ecknowtedgmenty-proofsy-end
certificates——written--opon--or-annexed-to-the-same-snd-with
the-platsy—-surveysy--schedutey——and--other--papers--therete
ennexedy——tn--the-order-ond-es~of-the-time-when-the-same-—uwas
recevrved-for-record-end-must-note—st-the-foot-of-the—record
the-exact—time-of-+ts-receptions
134--Fhe—-county--cterk--must--eatso--endorse-~upon-each
tnstrumenty-papery-or-notice-the-tine-when-and-the-book--end
pages--in-—which--it-ta-recorded-and-must-therecafter-detiver
itv-epen—requostv4to-ehe-pafty-¥aev+ng-the-ao-e--fof-—recofd

or—-to-his-eorders

g-month-periady thec = = = ~the-—ateteaent

== =-apd-any- = =frop-the-records-pad
returp-this-moteriat-vo-the--person--who--fited--it-—pt--the
sddreay--indiceted-on-the-statementx FHE-SIAFEMENF-BF-INTENT

-2- SB 250

Final Printing
Gov. amendments - Dated enclosed



10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$B N250/04

£5-Y¥010y-FHE-PERSEN-WHA-FILED-FHE-SFAFEMENT-~BF - -INFENT-—HAY
RELEASE-—FHE--STATEMENT--WETHIN-FHE-C-MONTH-PERIBO-BY-FILING
WEEH-FHE-COUNTY €L ERN-8-BELEASE-FHAT- INELUDES-FHE-—TINE--AN®

PAGE-NUMBERx—BF ~FHE-SEATENENT ="

SECTION 1 SECTION T-8-2613s MCAs 1S AMENDED YO _READ:

"7-4-2613. Documents subject to recording. The county
clerk musts upon payment of his fees for the sames record,
photography or correctly copys separatelyr in large and
well-bound or to be bound separate books, either in a fair
hand or by printings typewritings or photographic process or
by the use of prepared blank forms:

{1) deedse grantss transferss certifled copies of
final judgments or decrees partitioning or affecting the
title or possession of real property any part of which is
situated in the countys contracts to sell or convey real
estate and mortgages of real estatey releases of mortgagesy
powers of attorney to convey real estates leases which have
oeen acknowl edged or proveds and abstracts of such

instruments which have been acknowledged or proved;
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UNBECORDABLE AND MAY B8E ¥YQOID,

t2443) certificates of births and deaths;

3¥4{4) wills devising real estate admitted to probate;

t4¥15) official bonds;

45¥{8) transcripts of judgments which by law are made
liens upon real estate;

+&¥(1) instrusents describing or relating tc the
individual property of married persons and sole trader
Jjudgments;

+#3(8) a1l orders and decrees made by the district
court in probate matters affecting real estate and which are
required to be recorded;

$6¥1%9) notice of preemption claims;

+93410) notice and declaration of water rights;

+10¥[11) assignments for the benefit of creditors;

+239(12) affidavits of annual work done on mining
claims;

¢324113) notices of wmining 1lgcations and declaratory
statements;

++3¥(1l4) estrays and lost property;

¢343115) a book containing appraisement of state lands;

¢15%{16) such other writings as are required or
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- March 16, 1979

HOUSE OF REPRESENTATIVES

- Judiciary Committee amendments to SENATE BILL NO. 250,

I

third reading copy, as follows:

Title, lines 4 through 9.

' Following: "TO PROVIDE"
Strike: remainder of line 4 through line 9 in their entlrety
- Insert: "THAT A NOTICE OF BUYER'S INTEREST IN REAL PROPERTY MAY BE

2.

RECORDED WITH THE COUNTY CLERK AND RECORDER; AMENDING SECTIONS
7-4-2613 AND 7-4-2619, MCA."

Page 1, line 12 through line 2, page 3.

. Following: "Section 1." ,
. Strike: remainder of line 12 through line 2, page 3 in their entirety
- Insert: "SECTION 7-4-2613, MCA, IS AMENDED TO READ:

"7-4-2613. Documents subject to recording. The county clerk
must, upon payment of his fees for the same, record, photograph, or
correctly copy, separately, in large and well-bound or to be bound
separate books, either in a fair hand or by printing, typewriting,
or photographic process or by the use of prepared blank forms:

(1) deeds, grants, transfers, certified copies of final judgments
or decrees partitioning or affecting the title or possession of real
property any part of which is situated in the county, contracts to
sell or convey real estate and mortgages of real estate, releases of
mortgages, powers of attorney to convey real estate, leases which
have been acknowledged or proved, and abstracts of such instruments
which have been acknowledged or proved;

(2) notices of buyer's interest in real property, notwithstanding
any other requirement of law or rule relating to eligibility for
recording of the deed, contract for deed, or other document relating
to the notice of buyer's interest;

£2¥ (3) certificates of births and deaths;

3% wills devising real estate admitted to probate;

<43y (5 official bonds;

5> (6) transcripts of judgments which by law are made liens upon
real estate;

46> (7) instruments describing or relating to the individual
property of married persons and sole trader judgments;

<7 (8) all orders and decrees made by the district court in
probate matters affecting real estate and which are reguired to be
recorded;

{8% (9) notice of preemption claims;

9% (10) notice and declaration of water rights;

4308 (11) assignments for the benefit of creditors;

433} (12) affidavits of annual work done on mining claims;

.._.__..._—-—

4323 (13) notices of maining locations and declaratory statements;
+i3+( 4) estrays and lost property;

4343 (15) a book containing appraisement of state lands;

435} (16) such other writings as are required or permitted by law

to be recorded."
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SENATE BILL NO. 250

Page 2

3. Page 3, line 7.
Following: "estate"
Insert: "and notices of buyer's interest in real property"

4. Page 3, line 10.
Following: "transfers,"
Strike: "or"

Following: "contracts"”
Insert: ", or notices”

5. Page 3, line 12,
Following: -"deeds"
Insert: "and notices of buyer's interest in real property"

6. Page 3, line 15,
Following: “"transfers,"
Strike: "or" '
Following: "contracts"
Ingert: ", or notices"

7. Page 8, lines 6 through 8.
Strike: subsection (30) in its entirety
Renumber: subsequent subsection

8. Page 8, line 11 through line 5, page 12.
Strike: line 11, page 8 through line 5, page 12 in their entirety




