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SENATE BILL NO. 250 

INTRODUCED BY TURNAGE 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 

Second reading, pass con
sideration until March 28, 
1979. 

... 



March 28, 1979 
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Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Correctly enrolled. 

Signed by President. 

Delivered to Governor. 

Returned from Governor with 
recommended amendments. 

On motion, consideration 
be passed for the day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Transmitted to 
second house. 

IN THE HOUSE 

Governor's amendments placed 
on second reading for the 
87th Legislative Day. 

Governor's amendments adopted 
on second reading. 

Governor's amendments adopted 
on third reading. 

IN THE SENATE 
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Returned from second house. 
Sent to enrolling. 

Reported correctly enrolled. 
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1 NO.~ 

2 INTRODUCED BY 

3 
y-

4 A 3lll FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 

5 STATEMENT OF INTENT TO RECORD FO: INSTRIH4EHTS WHICH MAY NOT 

6 SE RECORDED BECAUSE OF OPERATION OF CERTAIN SUBDIVISION 

7 LARS; ESTABLISHING PROCEDURES AND A 6-MONTH PERIOD OF 

8 CONSTRUCTIVE NOTICE; AMENDING SECTIONS 7-4-2617, 7-4-2619• 

9 7-4-2620, 7G-21-201~ 70-2!-3029 AND 76-3-302, MCA.~ 

10 

11 BE IT ENACTED BY THE lEGISLAIU<.E OF THE STATE OF MONT.t.NA: 

12 Section 1. Section 7-4-~~17? MCAo is awended to read: 

13 •7-4-2617. Procedure to r~cord docu.ents. 111 When any 

14 instrument, papero or notice authorized by law to be 

15 recorde< is deposited for record In the office of the county 

16 clerk• as ex officio recorder• and accoffipanled by the 

17 req•J ired fee. he must endorse upon the saae the t i r~~e it was 

Hl r~ceived, noting the year, month, day• houro and ~inute of 

19 it~ receptiono and the reception of the instruaent must be 

2:1 immediately entered in the county clerk and recorder's 

21 reception book. 

22 (2~ The county clerk must record said instrum~nt 

23 without delay, together with the acknowledgment, proofs, and 

24 certificates written upon or annexed to the sa•e and with 

25 the plats, surveyso scheduleo and other papers thereto 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

£4 

25 

lC 0737/01 

annexedo in the order and as of the tiMe when the sa.e was 

received for record and .ust note at the foot of the record 

the exact ti•e of its reception. 

(3) The county clerk must also endorse upon each 

instrueent, paper, or notice the time when and the book and 

pages in which it is recorded and .ust thereafter deliver 

ito upon request. to the party leaving the saee for record 

or to his order. 

'3) If an jn§trowent fpr which a §tatftMent of lntftQt 

to recordo as prqyjded for In 76-3-302• has b@en filed is 

dgppsjtad for recording Mitbjn the 6-aooth period prgyjdad 

for in lQ=21-3QZa the cqdQtf clert sball 1 in addition to the 

joformatjoo reqylred by §Ubsections (1! through 13) of this 

sectjgn1 jodica~a on tbe jnstruaent ao4 on his records the 

tiee and date of f!Jjng of the state-eat• If tbe lnstrUBeot 

is not 4eposjted foe recording durjng the 6-•onth perjod. 

the ,oyoty 'lgrk shall L~wave tbe stateaent of Intent apd 

anY attached docyments froe the re,ords and r«turp this 

materjal to the person ~bo filed It at tbe address indicated 

go the statement.• 

Section 2, s~ction 7-4-2ol9o MCAo is a.ended to read: 

"7-4-2619. Indexes to recorded docuRents. Every county 

clerk• as ex officio recorder, aust keep: 

Cll an index of deeds, grants and transfers, and 

contracts to sell or convey real estate labeled •Grantors•, 
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with each pa<.Je divided into 

respectively: •Names of g~anto~s"• 

four columns headed. 

"Names of g~antees•, 

"Date of deeds, grants, trJnsf~rs, or ~ontracts•, and "Where 

reco~ded"i 

(2) an index of deeds labeled •Gr.3ntees•, with e.ach 

page divided into fou~ columns headed, respectively: •Names 

of grantees•o •Names of granto~s•. "Oate of deedso grantso 

t~ansferso or cont~acts•, and "Where recorded"; 

{3) an index of ...,rtgages labeled "Mortgages of real 

prnoerty•, 111ith the pages thereof rlivided into six colu.ns 

headed, respectively: •Names of mortgagors•, "Naaes of 

.artgagees•o •Oates of eortgages"• "Where recordedn, "When 

flled•o and "When canceled•; 

{~) an Index of mortgages labeled ·~ortgages of real 

property•, with the pages Voereof divided into six colul.rls 

head edt respe<:t i vel y: "Naaes of mortgagees•, "Names of 

eortgagors•, •oate of .ortgage•• nwhere recorded•. ftWhen 

filed~, and •when canceled•; 

( 5) an index of aortgages labeled "Releases of 

aortgages of real property--Mortgage~sw• with the pages 

thereof divided into six colu•ns headedo respectively: 

"Parties 111hose ~ortgages are released•, •Parties releasing•, 

~Date of release•, •where recorded•• "Dates of mo~tqages 

released•, and •where mortgages released are recorded•; 

(61 an Index of powers of attorney labeled wpo~ers of 
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~ttorney•, with each page divided into five coluMns headed, 

respectively: •Names of parties executing powers•, "To whom 

powers are executed•, "Date of powers•• "Date of recording"• 

dnd •To whota powers are executed•; 

(7) an index of leases labeled •leases•, with each 

~age divided into four columns headed, respectively: •Names 

of l•:ssors•, •Names of lessees•, •oate of leases"• and "When 

and where recorded•; 

{8) an index of Teases labeled "Le;osees•, with each 

page divided Into four cc]umns headed, respectively: •Names 

of lesseesw, •Names of lessors•, •oate of leases•, and "When 

and where recorded•; 

(9» an Index of marriage certificates lab~1eD 

"Marriage certificate--Men"• with each pa·:;·e divided into si>< 

columns headed, respective1y: •Men married"• Rlo ~hom 

~arr i ed"• "When marr-ied"', •ey ~t1o~ married", ·'~here 

~•rried•, and •where certificates are recorded•; 

(101 an index of mdrriag.e certif;cates l aoel v:! 

R~arriage certificates--Women•, ~ith 9acn page divided into 

,_;x columns headed, respectively: "W"'""" m3rried• {and under 

this head pi<King the family namPs of t.he women)t MTo whom 

married"• "When married"• ~sy whom married"• "Where 

married"• and "Where certificates are recorded"; 

(11) an index of assignments of mortgages and lease< 

labeled "Assignments of mortgages and leases--Assign- .n, 

-It-
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with each page divided into five coluans headed, 

respectively: •Assignors•, "Assignees•, •lnstru~~~ents 

assigned•, •oate of assignment•, and •when and 

recorded•; 

where 

(12) an index of assign.erts of .ortgages and leases 

labeled •Assignaents of mortgages and leases--Assignees•, 

with each page divided into five colu.ns headed, 

respectively: •Assignees•, •Assignors•, •Instruaents•, •Date 

of assignaent•, and "When and where recorded•; 

(13) an index of wills labeled •wills•, with each page 

divided into four coluans h~aded, respectively: •Na•es of 

testators•• •Date of will•• •oate of probate•, and •when and 

where recorded•; 

(14) an index of official bonds labeled •official 

bonds•, with each page divided into five coluans headedo 

respectively: •Na•es of officers•, •Naaes of offices•, •oate 

of bond•, •Aaount of bond•, and •When and where recorded•; 

(15) an index of notices of aechanlcs• liens labeled 

•Mechanics• liens•o with each page divided into three 

columns headed, respectively: •Parties claiming liens•, 

•Against whoa claimed•, and •Notices, when filed"; 

(16) an 

•Transcripts 

index to transcripts of 

of judg•ents•, with each 

judgaents labeled 

page divided Into 

seven coluans headed, respectively: 

•Aaount of 

•Judgment debtors•, 

judgment•, •where 10 Judgment creditors•, 
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filed•• and 

(17) an index of attachaents labeled •Attach•ents•, 

with each page divided Into six colu•ns headed. 

respectively: •Parties against who• attac~nts are issued•• 

•Parties Issuing attac~nts•o •Notices of attach .. nts•, 

•when filed•• and •when attach .. nts discharged•; 

(18) dn index of notices of the pendency of actions 

labeled •Notices of actions•, with each page divided into 

three coluans headed, respectively: •Parties to actions•, 

•Notices, when recorded•, and •When filed•; 

(19) an Index of certificates of sale of real estate 

sold under execution or under orders aade In any judicial 

proceedings labeled •certificates of sale•• with each page 

divided into four coluans headed• respectively: •Plaintiff•, 

•Defendant•, •Purchaser at sale•, and •Date of sale•; 

(20) an index of the individual property of aarried 

persons and sole trader judgeents labeled •Individual 

property of aarried persons and sole traders•. with each 

page divided into five coluans headed, respectively: •Naees 

of earricd persons•, •Naaes of their spouses•. •Nature of 

instrueents 

recorded•; 

recorded•, •when recorded•, and •where 

(211 an index to affidavits for annual work 

•ining clalas labeled •Annual work on •lning 

-6-
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showing the naae of the affi3nt• the na~e of the claim 9 

where situated, and the year when the work was done; 

(22) an index of ~ining clai~s ~nd declaratory 

stateaents labeled "Notices of location of aining clai~s and 

declaratory stateaents•. with each page divided into four 

colu.ns headed• respectively: "locators•. "N.:~11e of claie"• 

"Noticeo when filed"• and "Where recorded"; 

(23) an index to the register of births and deaths; 

(24) an index to notices and declarations of water 

rig!Jts; 

(251 an. index to tl'le •estray and lost property book•; 

{26) an index to the record of assignMents for the 

benefit of creditors, containing na .. s of assignor and 

assignee. date and where recordedo and inventory. when 

f i 1 ed; 

(27) an Index to financing state .. nts as provided in 

Part 4 of the Unifora Coaaercial Code--Secured Transactions; 

(28) an index to filed subdivision platso containing 

nuaber of lots. nuaber of acres. filing date. and the 

location of the quarter section of each subdivision; 

(29) an index to the book of aaps and platso which aust 

contain the na.e of the proprietor of the town. villag~. or 

addition platted and a general description of the sa.a; 

U.QJ. an index by grantors and an i odex by gUlntees of 

statements of intent to recordo as proylded for In 76-3-30~ 

-1-
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Ja.iil.g_:tbe auacbtid i nstruaent fgr the necessary j nfgrma.t.lml..L 

t39tLJli a •iscellaneous index. in which must be 

indexed papers not hereinbefore stated." 

Section 3. Section 7-4-2620• MCA. is amended to read: 

•7-4-Z620. Details relating to indexes. (1) The county 

clerk ~ay keep In the same volume any two or aore of the 

indexes mentioned In 7-4-2619, but the several Indexes must 

be kept distinct froD each othero with the volumes 

distinctly marked on the outside in such way as to show all 

the indexes kept therein. 

(21 The naaes of the parties in the first column of 

the several indexes aust be arranged in alphabetical orde~. 

When a conveyance is executed by a sheriff• the name of the 

sheriff and the party charged in the execution must both be 

Inserted In tl'le index. When an instrument is recorded to 

which an executor, ad•inistratort or trustee is a party• the 

name of such executor. ad~inistrator. or trustee. together 

with the na•e of tl'le testator or intestate or party for wh0m 

the trust is held• must be inserted in the index. 

131 The indexes for statements of intent to record m~ 

not contain an entry for a statement filed more than ~ 

aonths previously. After 6 months have elapsed from the 

recording date of a statement. the county clerk sha~~ 

~u:!UDondiog UU!~c~" 

Sect! on 4• Section 7D-21-20l. MCAo is amendf'd to '' <= 

-8-
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•10-21-201. What aay be recorded -- recording copy in 

another county. (1) Any instruaent or judg~ent affecting the 

title to or possession of real property May be recorded 

under this part. 

l2l A statepant pf jntent tr recgrd provided for jn 

16-3-302 may be reegrded under thjs part• 

tctLll When any instrument or judgaent affecting the 

title to or possession of real property situated in aore 

than one county In this state has been recorded in either of 

such counties. a copy thereof• certified ~o by the county 

clerk of the county in which it has been recorded• aay be 

recorded in any other county in this state wherein any 

portion of the real property affected by such lnstruaent or 

judgment is situated, and such records will have the sa.e 

effect 's if the original instruaent or judgaent had been so 

recorded.• 

Section 5. Section 70-21-302, M(Ao is aaended to read: 

•70-21-302. Recording as constructive notice -- effect 

of recording copy in other county. (l) Every conveyance of 

real property acknowledged or proved and certified and 

recorded as prescribed by lawo froa the tiae it is filed 

with the county clerk for record, Is constructive notice of 

the contents thereof to subsequent purchasers and 

11ortgagees. 

(2) A certified copy of any such recorded conveyance 

-9-
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aay be recorded in any other county• and when so recorded 

the record thereof shall have the saae force and effect as 

thouyh It was of the original conveyance. 

ll' Frow the tiM9 a •tet•89nt gf iptant to r•cgrd js 

fjl&d with tb@ coyq\y clerk tor recording •ad foe a 6-wpoth 

period thftreaf;t.ers tho u;ne•nt il cgnatrur;tiye Mti&e gf 

the corrt.ent;s thtlrepf to subyQJHU1t purcha$ars ,and 

wortQ4Qftfl$e If the iQUC!WDt vbich gaye elSa tO the 

SJ;s)teftftt lA ttteprded within tJw 6-Mntb pecigdr t;twn for 

purposes. gf cpnstryc;J;iye notice• the I nstr!Wftnt J s 

considered to bayc the , ... recprdjng date §§ the &t•tcwent. 

If t,ba lost,r•_,Dta is recorded afhr t;he 6=eqnt,b perigdt than 

the recprding 4ate Is the ,... as the actual data of 

recording the IQstrygegt.• 

Section 6. Section 16-3-302, "tA• is aaended to read: 

•76-3-302. Restrictions on recording lnstru-nts 

relating to land subject to surveying requirements. 11J__The 

county clerk and recorder of any county shall not record any 

lnstru.ent which purports to transfer title to or possession 

of a parcel or tract of land which is required to be 

surveyed by this chapter unless the required certlf;cate of 

survey or subdivision plat has been filed with the clerk and 

recorder and the lnstr~nt of transfer describes the parcel 

or tract by reference to the filed certificate or plat. 

t41 If a persgn Is unable to recprd an jnstru-eot 

-lo-
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SENATE Bill NO. 2~ 

INTRODUCED BY TURNAGE 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 

STA.fEpo!ENT OF INTENT TO RECORD FOR INSTRUMENTS WHICH HAY NOT 

BE RECORDED BECAUSE OF OPERATION OF CERTAIN SUBDIVISION 

LAWS; ESTABLISHING PROCeDURES AND A 6-HONTH PERIGO OF 

CONSTRUCTING NOTICE; AMENDING SECTIONS 7-4-2611, 7~-2619, 

7-4-2620, 70-21-201o 70-21-302, AND T6-3-302t MCA,• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section T-~-2617, MCA, is a•ended to read: 

~7-4-2617. Procedure to record document~. (1) When any 

instrument, paper, or notice authorized by laM to be 

recorded is deposited for record in the office of the county 

clerK, as ex officio recorder, and acco•panied by the 

required fee, he must endorse upon the sa•e the ti.e it was 

received, noting the year, Month, day. hour. and ainute of 

its reception, and ~ reception of the instru•ent MUst be 

immeuiately entered in the county clerk and recorder's 

reception book. 

12) The county clerk aust record said instrument 

without delay, together with the acknowledgMent, proofs, and 

certificates written upon or annexed to the saae and with 

the plats, surveys, schedule, and other papers thereto 
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annexed• in the order and as of the ti•e when the sa•e was 

received for record and eust note at the foot of the record 

the exact time of its reception. 

(3) The county clerk •u~t also endorse upon each 

instru•ento papero or notice the ti•e when and the book and 

pages in which it is recorded and aust thereafter deliver 

itr upon reque~t• to the party leaving the sa•e for record 

or to his order.• 

u.L If an inlltruUDL.fg~hl~IL.Q~Utuent of int.am 

~_t"QL.d, as. QUllliii.tHLfgr i 0 ll=.l=.3.QZ.L....Il.U- been f i hd is 

~i""-._!ll.L_U'-'Wti.ng W j t.b j D _.tllL{I-J!Wotb pee j od IUilJt.UWl 

LllL-in IQ-21-302. tbe ~~12Lk ~bell~tn-addttton=ta !A1 

WlLREtORD THE lNS.XRIJeENJ-.llil.f~~ tbL.in.f.llLUt..iml-UlQU.i.Ud...~ 

jj,~IU,«t. i ops I II tbU~ill-llLUl~-U~.U.ctu=:iJ:utb:ate-on-ttle 

i.DUHIIIUI.t ilml AD=bb.::ucor.d~ Uw_t.i•e and date of fH i ng, 

AL-d.fl.LA.LlHf_RfC.ffli.QtdMill~LC.!L!Illll!I._AW)..f4ii~ Q! 

lbe-statemcnt Qf lNIENI ARE JNCQRfaBAIED IN IHf__lNSIRUMENJ. 

l.f.__tJlL.in~otc.ueot..lL.IUit....l1•pg~.ite1Lf or r ec:ot.aing_WK..io.~ 

Q.=aonttLQa~ tbcc.osmu=:cluk=.~ll.~cttle::=:.aut.aumt 

llf~~t~=:AllCJit.t~~~~UM~::.tbC.~~ 

~tu~=lnis=a6tc.e±al=ta=thc=~~1§C==:aba==ftic.d==*t--at--~ 

~U1==.itld1utc.d=:!!C::~•=sU.ttent.:a .liif..._SI.AIEHftlll Of Utli.lil 

ll~ Olll..._ltiLff.R i!ltLiiti!LEll.flLitiLHA.IU!EIH Of I tilf!!L.Jl.AI 

&f~f.A~f __ lttt~Iilf!!ftU __ IillUllLltlf. fd!ONIH ef!UOIL.IlLElll.Wl 

ltlliL.ll:ifJ.tl.utiiLUf&l'._A..BllfA.SLI::iA..I_lf:it.J.!mfLltlLJl.!Sf_!!m 
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Dll£_Df_£1LING, AS liEU Ai .. ltiL.Rfllf:llO!L!il.!ltBEB OR B.QWL.MiD 

f:~!WEBa Of ltlf..ll!.U!!f.!U.a" 

Section 2. Section 7-lt-2619, ~CA, is a.ended to read: 

•7-lt-2619. Indexes to recorded documents. Every county 

clerkt as ex officio recorder, must ~eep: 

(1) an index of deeds, grants and transfers. and 

contracts to sell or convey real P~tdte l~beled "Grantors•, 

vith edeh page divided into four colu.ns headed. 

respectively: ·~ames of grantors•, "'lames of grantees•• 

•Date of deeds, grantso transfers. or contracts•, and •where 

rec~rdad•; 

(2) an index of deeds labeled "Grantees•, vith each 

page divided into four colu.ns headedo respectively: •Na .. s 

of grantees•, •Na•es of grantors•, •oate of deeds, grants, 

transfers, or contracts•. and "Where recorded•; 

(3) an index of •ortgages labeled ·~ortgages of real 

property•, vith the pages thereof divided into six colu•ns 

headedo respectively: •Na .. s of •ortgagors•, •Naees of 

.ort9agees•. •Oates of .ortqages•o "Where recorded"• •when 

filed•, and •when canceled•; 

(It) an index of aortgages labeled •Mortgages of real 

property•, with the pages thereof divided into six colu.ns 

headedt respectively: •Na•es of eortgagees•, •Na.es of 

eortgagors•o •Date of •ortgaqe•, •where recorded"• "When 

filed•, and "When canceled•; 

-3- SB 250 
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(5) an index of •ortgages labeled "Releases of 

~ortgages of real property--Mortgagees"• with the paqes 

thereof divided into six colu•ns headed, respectively: 

•Parties whose mortgages are released"• "Parties releasing"• 

•Date of release•, "Where recorded"• •Oates of mortgage~ 

rele~sed"• and •where mortgages released are recorded"; 

(b) an index of powers of attorney labeled "Powers of 

attorney•, with each page divided into five columns headed. 

respectively: ·~ames of parties executing powers"• "To whom 

powers are executed"• •Date of powers"• •nate of recording•, 

and •To who• powers are executed•; 

C7t an index of leases labeled "Leases•, with each 

page divided into four colu•ns headedo respectively: •Names 

of lessors•, "Na•es of lessees•, "Date of leases•, and "When 

and where recorded"; 

(8) an index of Teases labeled •Lessees"• with each 

page divided into four columns he~ded. respecti~ely: "Names 

of .1 "ssees•, •111a-s of 1 essors"• "Date of leases"• and ·~.,en 

and where recorded•; 

{9) an index of marriage certificates labeled 

•Marriage certificate--Hen•, with each paqe divided into six 

coluens headedo respectively: •Hen married•, "To whom 

•arried"• "When married"• •By who• married"• •where 

aarried"• and "Where certificates are recorded"; 

(10) an index of •arriaqe certificates 1 abel ed 
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"'~arriage certificates--Wol'len"• with each paqe divided into 

~ix columns headed, respectively: •women married" (and under 

this head placing the family names of the women)t "To who~ 

married"• "When married"• •By who• married"• "Where 

married"• and "Where certificates are recorded•; 

(11) an inde~ of assi~n•ents of mortgages and leases 

labeled "Assignments of mortgages and leases--Assignors•, 

with each page 

re spec ti vel y: 

assigned"• "Date 

recorded"; 

divided into five colu•ns headedo 

"Assignors•, "Ass ignees"• •Jnstru11ents 

of assignment•, and "When and where 

(12) an index of assignments of eortgages and leases 

laoeled "Assign11ents of eortqages and leases--Assignees"• 

with each page divided into five colu.ns headed• 

respectively: "Assignees•, "Assignors"• •Instru•ents•, •oate 

of assignment•, and "When and where recorded"; 

(13) an index of wills labeled "Wilts•, with each page 

divided into four colu11ns headed, respectively: •Names of 

testators•, "Date of witt•, "Date of probate•, and "When and 

where recorded"i 

{14) an index of official bonds labeled •Official 

bonds", with each page divided into five colu•ns headed, 

resoectively: "Names of officers•, •Names of offices•, •Date 

of bond", "Amount of bond"• and "When and where recorded"; 

{15) an index of notices of zechanics' l i~ns labeled 
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""echanics• liens•, ~ith each page divided into three 

colu•ns headed, respectively: •Parties claiming 1 iens•. 

•Against whoM claieed•, and "Notices, when filed•; 

( 16) an 

"Transcripts 

index to transcripts of 

of Judgaents•. with each 

judgeents labeled 

page divided into 

seven colu•ns headedt 

•Jud'jment creditors•. 

respectively: "Judg•ent debtors•, 

"A.ount of judg•ent"• "Where 

recovered"• •when recovered•, "When transcript filed"• and 

•when judgment satisfied"; 

{17) an index of attachments 

with each page divided into 

labeled "Attac~ents•o 

six coluens headedo 

respectively: •Parties again•t Whom attach•ents are issued"• 

•Parties issuing attach•ents•, •Notices of attachments•, 

"When filed"• and •When attacheents discharged•; 

{181 an index of notices of the pendency of actions 

la~eled ·~otices of actions•. with each page divided into 

three colu•ns headed, respectively: "Parties to actions"• 

"Notices, when recorded"• and •when filed"; 

{19) an index of certificates of sale of real estate 

sold under execution or under orders •ade in any jUdicial 

proceedings labeled •tertificates of sale"• with each page 

divided into four coluens headed, respectively: •Plaintiff•, 

"Defendant•• •Purchaser at sale•, and •Date of sate•; 

(201 an inde- of the individual property of married 

persons and sole trader jud~~nts labeled "Individual 

-6- se 250 



1 

z 

3 

.. 
'5 

6 

1 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

2'5 

s~ ozo;oto? 

property of aarried persons and sole traders•• Nith each 

page divided into five coluens hearledo respectively: •Haees 

of married persons•, •Na•es of their spouses•, •Nature of 

instru-nts recorded•, •when recorded•, and •where 

recorded•; 

(21} an index to affidavits for annual work done on 

aining claies labeled •Annual work on eining clai~s•o 

shoNing the na.e of the affiant. the na•e of the claleo 

where situatedo and the year Nhen the NOrk Nas done; 

1221 an index of eining claies and declaratory 

stat ... nts labeled •Notices of location of eining clai•s and 

declaratory stateaents•o Nith each page divided into four 

colu-s headedo respectively: •Locators•, •Na•e of clai••• 

•Notice• when filed•, and •where recorded•; 

(23) an index to the register of births and deaths; 

(21t) an Index to notices and declarations of water 

rights; 

(25) an index to the •estray and lost property book•; 

(26) an index to the record of assigneents for the 

benefit of creditors. containing na~s of assignor and 

assignee, date and where recorded, and inventoryo Nhen 

f i 1 ed; 

(21) an index to financing stateaents as provided in 

Part 4 of the Uniform Co••ercial Code--Secured Transactions; 

(2R) an index to filed subdivision plats, containing 
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nueber of lotso nueber of acreso filing dateo and thP 

location of the quarter section of each subdivision; 

(2q) an inde~ to the book of maps and plats• which must 

or contain the name of the proprietor of the towno villa1e• 

addition platted and a general description of the same; 

ilQl.._-411- jndex by grantors aod~~JL.IlY-41~:L2f 

~1ements 1Sl.-ar.Q.t.h-ol.L.QLQU~L._in~~u_u~!.W! 

att,]~bed jnstruaant for the oe~eisary jnformo]tjoQi 

t39ti~ a •iscellaneous inde~• in which must be 

indexed papers not hereinbefore stated.• 

Section 3. Section 7-4-Z620o ~CA, is amended to read: 

•7-lt-2620• Details relating to indexes. (1) The county 

clerk eay keep in the sa•e voluae any two or more of the 

indexes aentioned in 7-4-2619o but the several indexes must 

be kept distinct from each othero with the volumes 

distinctly marked on the outside in such way as to show all 

the indexes kept therein. 

(2) The naeei of the parties in the first column of 

the several indexes must be arranged in alphabetical order. 

the ~hen a c~nveyance is executed by a sheriff, the name of 

sheriff and the party ~barged in the execution must both be 

inserted in the index. When an instrument is recorded to 

which an executor• administrator• or trustee is a party. th~ 

na•e of such executor. administrator. or trustee, together 

with tne name of the testator or intestate or party for whom 
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the trust is held• must be inserted in the index.• 

J.ll_llltLiOWlU~statennts of i oteot t~t.SLaax 

~t._~otai!LQ.O_emr:l!-iaL-sL~l!l£DLJ..il£>L-IIQ!:tL_t.lJ.l!L_!i 

GQDt~_QL£X~lX• After 6 aontlJs bav£ el~psed fL~ 

u~r..!l.illSI ElUttli dattLof a state•eotr tt~~~llUl 

~d-~:1:.!: !!A&JI._~Ql~_Or:t t.lltL~UJt~aruti~_!cutu_ entr i £$ • ll 

lillii~__lt:l~-!i=t!Qtflt!_&B.lOQ A BHHS:E IS: flLElL&.LtiOXlPED 1!:i 

1=:t=z.!illiti1_llif_(.WlUII--'ll!l\. SHALL NOlf_ltif._ _BEC: EP TIQN 

~BfB_QB__aQQ£__AHD-_PAGE NUMB£8 Of THE RELEAS~ OF THE 

ilAl~~Hl_Of_lr:t!~l_DH_!Hf_tOB&ESPQNQlNG ~EX_EI:ti&lfia• 

Section 4. Section TD-21-201o "C:A, is a~ended to read: 

"10-21-201. What •ay be recorded -- recording copy In 

another county. (11 Any instru•ent or judg•ent affecting the 

title to or possession of real property eay be recorded 

under this part. 

Hl--~tllll£aLoL.lnaot to record -llUltille.IL_fQ.L._io 

l!i=l=lllLIBilL~ ~e§ Ell~ 1,mder tllj ~r.L 

titill When any instruaent or judgaent affecting the 

title to or possession of real property situated in .ore 

than onP county in this state has been recorded in either of 

such counties, a copy thereof• certified to by the county 

clerk of the county in ~hich it has been recorded• •ay be 

recorded in any other county In this state ~herein any 

portion of the real property affected by such instrument or 

JUdament is situated, and such records will have the same 
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effect as if the original instruaent or judg•ent had been so 

recorded." 

Section 5. Section 70-21-302, ~C:Ao is aMended to read: 

•10-21-302. Recording as constructive notice-- effect 

of recording copy in other county. Ill Every conveyance of 

r~a1 prooerty acknowledged or proved dnd certified and 

recorded as ~rescribed by lawo fro• the tiMe it Is filed 

with the county clerk for recordo is constructive notice of 

tha contents 

•ortgagees. 

thereof to subsequent purchasers and 

t2) A certified copy of any such recorded conveyance 

•ay be recorded in any other county, and ~hen so recorded 

the record thereof shall have the sa.a force and effect as 

thouyh it ~as of the original conveyance. 

J.ll_fr.OLtW:_t..LIIL.L st,atnent of i nt,ilQLt.JL_~ul__il 

LileC-_wit.b_tbe._~o~ledk fAt=reeordtn; An.d_fQL~_!i=aontb 

~ Li Q.d_t.~Leilfteu-1bttJU.t.ea!Ul~QDnr uc t i ve JlQ.Uu_of 

tll~- --~ot.enU-~UJlof_J,Q_ !iYbuGY£1lt._..JUU:~ilUU:L_aJUl 

IBQLt.~a~u., _ _lL_tb!L_iostru•nt. .Jtbich gave _r.ir.IL~..t.lle 

~14t.~~ot__iL_L~orded witl:liD-1.b~=aQDth_P£LiP41_the.o_fQL 

pWLQO~~-Of-~OO~l.!:U~t.l.Yt:.-DQl.~l:.1 ltlf-RftQRDII:iL_QALf _ _QE ~ 

io~tLUIIl!!ol.--LLC.OO~L!itlu!LtQ bllG. llf. the.~ UCOfiti:rlo.=d.nt: 

ali .-tbe ElLltf(L_QAlLOLlliE !i14ttU!tJ:It..a__ilJ.WL_inr.tLUtiaL_l.r. 

r.ec.or.dea __ aft~L __ tbe-~=moct.lJ_Qt:.LioQ1_t.lJe.o_tbe._L£C.oLdi~-aa~ 

i!i _ tbe.J<tlle->U_1be.-4tl!Ul~te gf C£CQ 1:.!1iJul_~_lnllliJJD!:.Dta • 
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Section 6. Section 76-3-302• "'A• is a~nded to read: 

"76-3-302. ~estrictions on recordinQ instruments 

relatinq to land subject to surveying r~quire•ents• Lll__The 

county clerk and r~corder of any county •h~ll not record any 

in•tru.ent which purports to transfer tit\~ to or possession 

of a parcel or tract of land which is required to be 

7 surveyed by this chapter unless the required certificate of 

8 

9 

10 

11 

12 

n 

lit 

15 

16 

l1 

18 

19 

20 

21 

22 

£3 

2'o 

25 

•urvey or subdivision plat has been filed with the clerk and 

recorder and the instrueent of transfer describes the parcel 

or tract by reference to the filed certificate or plat. 

LLl__lf__4-~~~ Is uooble to reco(d ao iost(yaeot 

be~Uia of tba OOAL4tlon of iUblactloo Clla the pa($00 aax 

lil..lt__._~U.UnL_Qf inteot; to rKgrd. !be rccorftt! ~ 

114\eaaat i•tYM$ «i~itructixe notjca fgr a 6-aoatb period 

01 prgyjded jo I~ll-lOZe Ibe stateaeot ii $Ubja't -1o--tbs 

LJU~UiretioU Qf_lit.l.e..l.lU. 'bapter Zh port: z... 1M: t_tllfLgf 

I~ ~Lti.!Ul-iD.UL..IMIIUlLJUU._W:._~~-1Q-l.tliLJU1.~01 

aQd clearly oarked~~lbtt THE OBI&lNAl DE IHIS dgcyeeot way 

DOL be recgLdad~~a_of operation of ie,tion I6~Z CR 

1~~~--~~ud !HIS COPY ~ta,hed gulx_tgr purpgses 

p[oyjd&d jo le,tioo JD=ZI=~ 

~ SUCH CONSI8UCIIYE HOIICE AU!OHAIICALll-aft~~_l~&LlO 

~--ltii--flLl~E A REL~_DE THE SIATEHENI 0!-lNTENI IO 

lililltLltil~QfLll-AlliU1.ED DB UP!ltL-li:IL_f!UB.AllillL_llE___R 

111lti!H$ fROit THE ll!lf..JJL.El.JJJiL Of THE SIA!El!~LOL-l~fli.Ll1:! 

-11- S!l ZSO 

2 

3 

4t 

5 

SB 02">0/02 

ltllltiL_ltiiS CuPY IS UI!ktWLlf !HE ORIGJfii&LlLWlL!i.E,Q&.QfQ 

~I!il.lLitiALlilff£ fila I!Qre than ooe~~m.elll_may__.Ue__£ilgi1 

f.gL-_411-iD:;. t r utte ot &-ilOILO.O-Jltl:i on •ax_uP.iiL~iL~Qilic.ement!i 

of __ ~u---'.b4.1U.er__tu,__fil i ng il Jetiu __ _of_ __ ~e!i!iille 

U.At.eailllUa. 

-End-
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SENATE BtLL NO. 250 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 

STATE~ENT OF INTENT TO RECORD FOR INSTRUMENTS WHICH MAY NOT 

BE RECORDED BECAUSE OF OPERATION OF CERTAIN SUBDIVISION 

LAWS; ESTABLISHING PROCEDURES AND A 6-MONTH PERluD OF 

CONSTRUCTING NOTICE; AMENDING SECTIONS 7-4-2617, 7-4-2619, 

7-4-2620, 70-21-201, 70-21-302, AND 76-3-302, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2617, HCA, is a•ended to read: 

•7-4-2617. Procedure to record docu•ents. (1) When any 

instru.ent, paper, or notice authorized by law to be 

recorded is deposited for record in the office of the county 

clerk• as e~ officio recorder. and acco•panled by the 

required feeo he •ust endorse upon the sa•e the ti.e it was 

received, noting the yearo •onth, day, houro and •inute of 

its reception. and the reception of the instru•ent .ust be 

immediately entered in the county c'erk and recorder's 

reception book. 

C2J The county clerk •ust record said lnstru•ent 

without delay, together with the acknowledgaento proofso and 

certificates written upon or annexed to the sa•e and with 

the platso surveys. schedule, and other papers th9reto 
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annexed, in tha order and as of the ti•e when the sa•e was 

received for record and eust note at the foot of the record 

the ex~t tiee of its reception. 

(31 The county clerk •ust also endorse upon each 

instru.anto paper, or notice the ti•e when and the book and 

pages in which it is recorded and .u&t thereafter deliver 

ito upon request, to the party leaving the saee 

or to his order.• 

for record 

C<\) If .m-i.DUru•ot fqr wb!cb a uatMaQt. of lotaat 

~-L~QLd• as provided for In 76-)-)02o has been fjl~ 

dgpoiited _fQ£ rccgrdipg within th• 6-mooth period pr~dad 

LQL_io IO-Zl-)02, tba ~~ 2bett2-tD-o§dttton=~o !AI 

KOI-&Eta&U-IHf~UHENI UNLESS the jofgraatlon required b¥ 

~ectiOni Cl) th~Lll-of this ••ctLans-todtcote=an-tbe 

jnatr• .. ct And aa-bt2-rtCOrd2 tba ti•e apd data of filing. 

Ai--•~LL AS JHE_&££EPIIQb NUMBER OR BOOK AND PAGE HUMBERt gL 

tbe-itatepapt af lNTEtjl ARE lNtQRPDRATEP IN !HE- INSJBUH~Nla 

lL-tbiL..i.DUuiKD1~LDOL.deQOsl t.ed f w:.-LIWU:ilin~llutin~ 

fl.::.l!Oottululwls. ~~ty-ctert-aboit::.UIIQ~ctbe::=.atnasat 

Af=iDUnt==.od=~ttacbed-d~uunts-tro•-tbc=Lteor.U=tmsi 

~tuto=tbi2=aetertot-to-tbe--Reraen--wbo-=fitcd--tt--ot--tbe 

.utr.uc::..i:GdUAtu::.otSbtn.naB!lU Ill.l.JIAlfM.~liUUll 

l.L~IllQa_I.t!f..fi.B.~El.UD THE $Jt.I.f&tlL.JlLJH!f!!I-!!.U 

aELEAif __ I1:1f_llUEtlfJtl_Jtlltilli-IHLfl.::.tWlil.tLe.E&.lllll_llLUI.lli6 

lUllLI~W!rilLCJ.fRL.A-JW.f!iLll:lA.LlllUWlfLltl.L U!!E AND 
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QAll_Df_fiLI!tlio AS WELL ALD.tf RECEPTION rfitl!lfiLQLBIKI.IL!f!lD 

PAGE NUeBf&a_Qf_IUf STATEMENT.• 

Section 2, Se_ction T-4-2619, ~CA, is a-nded to read: 

•T-4-2619, Indexes to recorded docuMents. Every county 

clark• as ex officio recorder• .ust keep: 

(1) an Index of deeds. grants and transfers, and 

contracts to sell or convey real estate labeled "Grantors•, 

with a.ch page divided into four colu.ns headed, 

respectively: •rta .. s of grantors•, •Naees of grantees•, 

•Date of deeds, grants• traosferso or contracts•, and •where 

recorded•; 

(2) .n Index of deeds labeled •Grant .. s•• with each 

page divided Into four colu•ns headedo respectively:· •rta .. s 

of grantees•, •Na .. s of grantors•, •oate of deeds, grants, 

transfers, or contracts•, and •Where recorded•; 

(l) an index of .ortgages labeled •Mortgages of real 

property•, with the pages thereof diviJed into six coluens 

headed, respectively: •rta .. s of .artgagors•, •rtaeas of 

.ortgagees•, •Dates of aortgages•• •where recorded•, •when 

filed•, and •when canceled•; 

(-\) an index of .ortgages labeled •Mortgages of real 

property•, with the pages thereof divided Into six colu80S 

headed, respectively: •Na .. s of eortgagees•, •Naees of 

.ortgagors•, •oate of eortgaqe•, •where recorded•, •when 

filed"• and "When canceled•; 
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(S) an index of eortgages labeled •Releases of 

aortgages of real property--Mortgagees•, with the rages 

ther~f divided into six coluens headed, respectively: 

"Parties whose eortqages are released"• •Parties releasinq•, 

"Date of release•, "Where recorded•• •oates of mortgaqes 

released•• and •Where •ortgages released are recorded"> 

(6) an index of powers of attorney labeled •Powers of 

attorney•, with each page divided into five colu~ns headed• 

respectively: •Names of parties executing powers"• "To whom 

powers are executed•, •Date of powers•, •oate of recording"• 

and •To who• powers are executed•> 

(7) an index of leases labeled •Leases•, with each 

page divided into four colu•ns headed, respectively: "Na~es 

of lessors•, •Naaes of lessees•. •Date of leases•• and "When 

and where recorded•> 

(8) an index of leases labeled "Lessees•, with each 

page divided into four colu•ns he~dedo respectively: "Names 

of lessees•, •Na .. s of lessors•, •Date of leases"• and •when 

and where recorded•; 

(9) an index of •arriaqe certificates labeled 

•Marriage certificate--Men•, with each page divided into six 

coluans headed• respectively: "Men married"• •To whom 

married"• •when married•. •sy whom married•, •where 

earried"• and •where certificates are recorded"; 

(10) an index of •arrlaqe certificates 1 abel ed 

_.,._ SB Z50 
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"Marriage certificates--Women•, with each page divided into 

six columns headedo respectively: •wom~n married• (and under 

this head placing the family names of the women), "To who~ 

married"., "Wh<;!n •arried•, •By whom married•, •where 

married•, and •where certificates are recorded•; 

Clll an index of assign•ents of mortgages and leases 

labeled "Assign.ents of aortgages and leases--Assignors•• 

with each page divided into five columns headed, 

respectively: •Assignors•, •Assignees•, 

assigned•, •oate of assignment•, and •when 

recorded•; 

•Instru•ents 

and where 

(12) an index of assignments of .artgages and leases 

labeled •Assignments of •ortqages and leases--Assignees•, 

with each page divided Into five columns headedo 

respectively: •Ass i gnees•o •Ass i gnors•·, •Instruments•, •oate 

of assiqnment•, and •when and where recorded•; 

Cll) an index of wills labeled •wills•, with each page 

divided into four colu•ns headedo respectively: •Naaes of 

testators•, •oate of will•, •oate of probate•, and •wnen and 

where recorded•; 

C14) an index of official bonds labeled •Official 

bonds•, with each page divided into five colu•ns headed. 

respectively: •Names of officers•• •Names of offices•, •oate 

of bond•, •Amount of bond"• and "When and where recorded•; 

(1'5) an index of notices of aechanics' liens labeled 
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""echanics• liens•, with each page divided into three 

colu•ns headed. respectively: •Parties claiaing liens•, 

•Against who• claiaed•, and •Notices, when filed•; 

116) an index to transcripts of judgaents labeled 

•Transcripts of judgments•, with each page divided into 

seven coluans headed, 

•Judgaent creditors.•, 

respectively: •Judgaent debtors•. 

•Amount of judq~ent"• •where 

recovered•, •when recovered•• •When transcript 

•when judgaent satisfied•; 

fi led•, and 

(17) an index of attachments 

with each page divided into 

labeled •Attac~ents•. 

six colu•ns headed• 

respectively: •Parties against whom attachments are issued•, 

•Parties Issuing attacheents•o •Notices of attachaents•, 

•when filed•, and •when attachaents discharqed•; 

(18) an Index of notices of the pendency of actions 

labeled •Notices of actions•, with each page divided into 

threo colu•ns headedt respectively: •Parties to actions•• 

•Notices, when recorded•, and •When filed"o 

(lql an index of certificates. of sale of real estate 

sold under execution or under ord~rs •dde in any jUdicial 

proceedings labeled •Certificates of sale•, wl~h each paqe 

divided into four colu•ns headedo respectively: •Plaintiff"• 

•Defendant•• •Purchaser at sale•, and •oate of sale•; 

1201 an indeK of the individual property of married 

persons. and sole trader judgments labeled •Individual 

-6- SB 250 
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property of .arried persons and sole traders•• vith each 

page divided into five coluens headedo respectively: •Naees 

of earried pvrsons•o "Naees of their spouses•, "Nature of 

instru .. nts recorded•, "When recorded•, and "Where 

recorded•; 

(21) an lnde~ to affidavits for annual work done on 

aining claies labeled "Annual work on eining claies•, 

shoving the na•e of the affianto the naee of the claleo 

where situated, and the year vhen the work vas done; 

Cl2J - index of •ining clai•s and declaratory 

state .. nts labeled •Notices of location of •lnlng clales and 

declaratory state•ents•o vith each page divided Into four 

coluens headedo respectively: •Locators•, •Na .. of clal••• 

•Noticeo when flled•o and •where recorded•; 

(23) an Index to the re9lster of births and deaths; 

(24) an Index to notices and declarations of water 

rights; 

(25) an index to the •estray and lost property book•; 

(2~) an index to the record of assigneents for the 

benefit of credltorso containing naees of assignor and 

assigneeo date and where recordedo and inventor yo when 

fIled; 

(27) an index to financing stateeents as provided in 

Part 4 of the Unifor• Coaeercial Code--Secured Transactions; 

(2A) an inde~ to filed subdivision platso containing 
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nueber of lotso nu~er of acreso filinJ dateo and thP 

location of the quarter section of each subdivision; 

(29) an index to the book of eaps and plats• which 

contain the na.e of the proprietor of the towno villageo 

addition platted and a general description of the same; 

IIIUSt 

or 

1101 an jndax by grantors aod_an~~_gLant~~f 

uat.~jg_U;~Ali~ded fg r _in_lit::..l=.l2llJ1llng_~bf: 

At.ta'b•d jostry .. ot fgr t.bc oe,essary jotgreatjo~ 

t~&t~ a eiscellaneous indexo in which ~ust be 

indexed papers not hereinbefore stated.• 

Section 3. Section 7-~-2620o ~tAw is amended to read: 

•7-"t-Z620• Details relating to indexes. (1) The county 

clark eay keep in the saee volu .. any two or more of the 

indexes eentlonad in 7-"t-2619o but the several inde~es must 

be kept distinct fro• each otherw vith the volumes 

distinctly •arked on the outside in such way as to show all 

the indexes kept therein. 

(l) The naees of the parties in the first column of 

the several indexes WIUSt be arranged in alphabetical order. 

when a conveyance is executed by a sheriff, the naee of the 

sheriff and the party charqed in the execution must both be 

inserted in the index• When an instrument is recorded to 

which an executoro administratoro or trustee is a party• the 

naee of such executor, administrator. or trusteeo together 

with the naa~e of the testator or intestate or party for whom 

-8-
SB 250 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

SB 0250/02 

the trust is held, eust be inserted in the Index.• 

.LJ.L_lbLlo~L!.QJ:_stat.eMnt.s of j ot.ent t~uLIDJU 

OQLkOnt.aJ.IL!lD.JIIlt.LX-.!QL_L state!ll;nt fi JeQ WOCI; J.twl.__lj 

.aot~--~~~1¥• After--A_ agnths ba~e e14psed fcom the 

~~DG ElLlKG date gf a stat .. snt, t.b• count¥ clack shall 

d!!Ht!l !!!"-~!U~-Ofj tbe C.O[[I:IpQIUUOQ_ I Odell tntr j es. lf 

Wl!H~ __ !Hf~ti!H PERIOD A RELEASE 1$ FILED A1 P8DVIDED JN 

l=i=~ll~~tDYHIX tLE81 SHALL NQIE IHE 8EtEP!ION 

~~__Q!--ADQ£ AND PAGE NYM8EB QE !HE RELEASE QF TH£ 

i!Alf!!fB!_~!EH! QN !HE tQRRESPONDJNG lHQEX ENIBIES.• 

Section 4. Sect. ion 7G-21-201. 'MtA, is awended to read: 

•70-21-201. What. •ay be recorded -- recording copy In 

another county. (1) Any instru .. nt or judgwent affecting the 

title to or possession of real property •ay be recorded 

under this part. 

.L4l_ A statement gf intent ta record ~lde~_fQL__lo 

:U=l=l02 max be ~lUI ULED !Mld•r tbiL,Ull£ 

tit.Lll When any instrument or judgment affectln9 the 

title to or possession of real property situated in .are 

than one county in this state has been recorded in either of 

such counties. a copy thereof, certified to by the county 

clerk of the county in vhich it has been recorded• way be 

recorded in any other county In this state vherein any 

portion of the real property affected by such instrument or 

judg.ant is situated• and such records will have the same 
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effect as if the original instruwent or judgment had been so 

recorded.• 

Section 5. Section 70-21-302, ~''• is aeended to read: 

•70-21-302, Recording as constructive notice -- effect 

of recording copy in other county. (1) Every conveyance of 

real property acknowledged or proved and certified and 

recorded as prescribed by law• fro• the ti•e it Is filed 

with the county clerk for record, is constructive notice of 

the contents thereof to subsequent purchasers and 

mortgagees. 

(2) A certified copy of any such recorded conveyance 

.. y be recorded In any other county• and when so recorded 

the record thereof Shall have the s ... force and effect as 

though it was of the original conveyance. 

ill__Eto• the tiaa a stateeant of Intent ta recocd __ is 

fllad--~i1b-lbt countv clatk for-recordtaa JndLfGL-A 6-RQnth 

getiQIL.t.bUu.f.UL£~tet ... nt is cooncuctj we oot,ice Ill 

tbL--r.wlUoll-...tbtuof to sybsagueat ~UinuL.-AIU! 

•u.tg,ag,Uh__lL tbe lol.trlJMnt which ~L.-tiU-...tiL-tbe 

u.u.~~-iL-_cKGrdea v• tb.i~UL.II!lti,gds._tllen..!M. 

PU~-Qf-~~~ noticea IHE RECQRDING DATE OF tb£ 

lnll.L.YfiQ.1.__u_,on•idered t,Q bllD Af tbe , ••• ucoui:D.o=dne 

u...tbe Ellltiti_Q.&IE DE Il:tE statceant• ILt.bL.-lDULIIUDt.__U 

u~utwL-.U.tcL--.tbe-11=-!imt.~::w:t•J:.Ullh...tbslD-t.bL..cKQ.Ldi.ng_llaU 

Ll_t~-i~~-as the act.u.l-dotA-of recording tbe ~aant&· 
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Section ba Section T6-3-302o MClo is a.ended to read~ 

"76-3-302. Restrictions on recordinq instruments 

relatinq to land subject to surveying rrquire.ents. Lli __ fhe 

county clerk and recorder of any county shall not record any 

instrument which purports to transfer title to or possession 

of a parcel or tract of land which is required to be 

7 surveyed by this chapter unless the required certificate of 

8 survey or subdivision plat has been filed with the clerk and 

9 recorder and the instru.ent of transfer describes the parcel 

10 or tract by reference to the filed certificate or plat. 

u 121 If a per&oo Is uolhl• to record an inttruweot 

12 beC4Y$e gf the gparatign gf aubsectigp 111, the geraon •ar 
13 fllM _ _.__,tate .. nt gf jnt•nt to record. The recorded flLEg 

·~ atateaent aervet ., coostcuctive ogticl for a 6-wontb period 

15 iU-Jl~l!i.diUI._jn 1Q-21-302a The st,ateMot is subJect. _t.g_J.bt 

16 ~lrea&ntl of Title zo, cbaoter 21. part._LA lbe A-tQel_D£ 

lT I~ ~l¥ing jnst.ruwent. gust. be att.acbad t.o t.be s~t.~t. 

111 ~clearly aar!utdi •tbj:A THE DRI!jlNAL DE nus. ~-nt._edll 

19 QQt. be recgrd@d b«cause gf gperat,jgn gf section l6~l Q& 

20 U=i::l.U.L-!K.h--11w1 IHI5 COpY j s auacbad gplf fpc gurQQUI 

21 ~~t.ive QQUc.e as grovjde<l jo section I.ll::.Zl::lQh 

22 H~~ iUtH CQNSI~ljf_NOiltE AU!QHA!ICALLY BECOHE$ INVALID 

23 UPQN THE flLINi QE A RELEASE Of IHf STATEMENT Of IN!~!l-lU 

2<t itlll.ttLIJ:!lLtiti'Y IS ATTACHED DB UPQN _!t1f_ ... UflULUlli..~ 

25 MONTHS FRQM THE PALE_Of_FILING Qf THE S!AIEefB!_~fHI_IC 
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WHitH !HI$ tOPJ IS Al!AtHfD IF THE ORIGINAL IS_ttol_~f2 

li.J.ltil.tLII:lAI TIHE• MQ wgre t.hao DneJU.Um:D.t.-"il.¥---bJL_fi~ 

f.QL. ->liL.i.DUJ:.i.lftJlt..&_aoiLno-'lU.s on •U-111!stiiL1.biLUQI.IlL91WU 

ot_t.bu__g,.uu.u.__~u-_tiling_ll--Ut..i.u_..aL_~""e.lll~te 

Untt~BeDU&• 

-End-

-12- SB 250 



~bth leqislature sa 02S0/03 

1 

2 

3 

.. 
<; 

b 

1 

8 

q 

iO 

11 

12 

n 

14 

i'5 

lb 

17 

l'l 

19 

zo 

21 

22 

B 

lit 

2'5 

SENATE Blll NO. 2SO 

1NTROOUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: •aN ACT TO PROVIDE Faa--. 

S,A,~MEN•--BF-tNfEN,-f8-RE£&a8-F8R-fMSfR~E~-~Ht£H-MA¥~ 

BE-RE£8R8EB-SE£A~SE--8F--8PERAf+&H--8F-~AfN--S¥88~fSf8N 

~AN5t--ESfAB~fSHtN6--PR&EEBYRE5-_.Me--.--6-M~H--P£Rf88--BF 

£8NSfR~ffN6-NB'fEEt-AMEN8tN6-SE6·+9H5--t-+-!6t~y--i-+-f•t~ 

i-lt-~6!8w--i8-ff-f8t•--f8-ft-~-.Ne-~58fy-M6A. IH41-& 

~Dll~E-Df_8Ulf&!i-1Kl£~ IN REAL PBOPE&Iy MAY BE IECQ&OfD 

~11~--lHf __ tQU~IX--t~E&I _ _AHu_ I£CQBDE&i ~QING SECTION$ 

I=!t=Z.!lU-Ali~:Ulh-!!th. 

SE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Seet~on-t•--See-+oft-t-~-.6~-M&A•-+e-... ftded~-ree~• 

•i-~-c6tie--Proee~are--to--recer~-dee~t••--tft-W~ 

any-~ftstr~ae~•-poperw-er-not+ee-eetnor+Red--by--few--to---. 

reeer~ed-~s-depes+-.d-for-reeord-+ft-~-.ff+ee-ef-~ee-"tY 

e+erkw--as--.. --off+e~o--reeordery--eftd--ece.-peftied--by-t~ 

reqH~red-Fae.-he-.. st-endoree-apeR-the-s ... -~-t+ .. -+t--••• 

reee+wedy--ftot+ng--the-yeerw-~hy-deyw-hoar•-•nd-ainute-of 

~ts-reeept+onw-en~-the-reeept+on-of-the-+n7tru8e~--.. st--be 

+~med+ete+y--efttare~--+n--the--eoanty--e+erk--eftd-reeorder•s 

~eeept+on-bookw 

t!t--~he--eoa"~y--eterk--.. 7t--reeo~--ao+d--+nstr~ftt 
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.~~hoet-oe+ey~-~~ether-w~th-tne-ecknew+~g .. ftty-p~-.-.nd 

eert+f•e•~••--•r+teen--apen--er-oftfteMed-~e-~M-e ... end -ith 

t"e-p+e~•·--suryeysw--aehe~few--en4--otReP--pepers--thereto 

eftftexee.--+n--ehe-o~er-eft~••-ef-the-tt .. wheft-~he-s...-. .. 

reee~ed-~or-recore-Oftd-.. at-ftote-et-the feet ·~--he--reeerd 

tfte-e•aet-t+.a-ef-+te-reee~+enw 

t~t--fhe--eeanty--eterk--.. ~--.... --eftd....--open-eeeh 

+nstr~ .. n~-peperw-er-net+ee-~he-~t .. •hen en4-tfte--..---end 

pe90•--+ft--wn+eh--~t-+•-reee~-en4-.. .t~eefter~e+i9er 

~.-apon-re~stw-~o-the-perty-tee.+nt-tfte-Se .. --~ record 

or-eo-h+s-ore•r• 

t~t--tt--ao--±oatea..ot:for=wfttcb=a=atetaeant=ef-tnteet 

tA:I:as:Udcn--acatdn-fo~a-H=t-tth=bu-=ttMO=-tttU=-i:a 

be::tll..:.H::It::Hb-t:b•-cOIIJlh.:U.a llbrib=*O=IttM"*-:M 116! 

llf!l~if~U~ftlf=ll*ilbt!Ui=.WtiH t.a.-irrfOf'tlel:ton-e•nteect:IIS 

I.IIUKt.iGDa::tl~db:.t.U:.of-ttsta-aeet:tooy-j:oclica:t:t=M=SM 

i:tlduiiUt ud IID:bb::uuua t:bt'*•....,_.Mtr:ef:-htinp 

&5::.dt.k:.6i::IHC:.I£Uf!IHti=MUIIl~:.&tl:DBBI-tNJt=H6£:WIIBfla sa£ 

tbo:.atataea~ af:l~fi8i:tiE-tMififtf!ifttfi8-tN-fHi=-fNifBMMiftiw 

tf::tbc=iaat~~ia=DAI::t.JAaittd:foe-•eco•dtna=dsrtn8-tbe 

ee~u~:tbia~.ateeiol~•~~=~•~~·ba--fttad=-tt--ot-=tb• 

add~•••=~iodicAt&d:oa:.tbc:.21:atc.~nt1 f~-ifAtEeENf-eF-IKf£a! 
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U~Blb:fiiE.::!ililll:lliii=U.tU::lHI-tfAfEMNf-=tlf--Mitflf=::flft 

l£ki6li::fbi::iltft~£Ml:=lif~H:fH£:6-MitfH-PEIIII•I!-f!kt81 

lflf.lf:fti£::HWI:itilla=t:H.kEAit::ll:f&l=ltlitdfi::Bit:UU:::AIII 

llil;:llf:£Utttta-ll:d~i.:llti:&U:EtftM=NIIMfl:ft.:?S•tM 

!tiE:.IIU!Hicft=.llli=lftfEIUilf.-

lS£LlA~-la--ii'l1UK-I:i-2bllo !,A, 15 AftEMOiD TQ liAQ; 

•l·~t-2613• Docu .. nts subject to re<ordint• The county 

clerk •ustt upon pay .. nt of his fees for tne s .... record• 

photoorapht or correctly copyt separately• In large end 

welt-bound or to be bound separate bookl• either lw • fair 

hand or by printing• typewrltin9• or photographic process or 

by the use of prepared blank for••= 

(ll deeds. grants, transfers, certified copies of 

final JUdq-nts or decrees part it i_ onlng or affectIng the 

title or po'session of real property any part of which is 

situated In the countyo contracts to sell or con.ey real 

astate and eortgages of real estate. releases of eortgageso 

powers of attorney to convey real estateo leases which have 

been acknowledg&a or proved• a~ ebstracts of such 

instru~nts which nave been acknowledged or proved; 

ii.l--11QL..i.ULDL-bUltAE.!L i ot.ereu.__in__ual-DUlii8U¥.& 

DQbitb$UOdi.Di--aiU-_g1bti. UqMjreMot. pf ..}a Qr rule 

telatino.ta_&lLGibililJ_faL_E.ecordiog gf tbl de...__~~ 

f.Q[. __ !:ItNa __ !l£. __ ut tJtlL-dQC.Y.tDL c•l at i OQ-..t.ll--li:IL.Dilt.i-'Lil1 

Ru¥A~i-lD~tE.ei1a 
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tftLll certificates of births and deaths; 

t!tLtl wills devising real estate ad•ltted to probate; 

t.,tL1l official bOnds; 

t'itiil transcripts of jud~nts which by law are .. de 

liens upon real estate; 

t6ti!l instr~ents describing or relating to the 

individual property of aarried persons and sole trader 

JUdqaents; 

tftill all orders and decrees .ada by the district 

court in probate aatters affecting real estate and Mhich are 

required to bP recorded; 

t•tiil notice of pre.-ptioo clal•s; 

t9tLlQl notice and declaration of water rights; 

ttettlll asslgn .. nts for the benefit of creditors; 

ttttilZ.l affidavits of annual work done on •ining 

claias• 

ttettlll notices of •ining locations and declaratory 

stdteeents; 

tl~tlltl estrays and lost property; 

tt .. til1l a book containing appralse .. nt of state lands; 

ft§tLlkl such other writings as are required or 

p•r•itteo by law to be recordeo.• 

Section z. Section T-.. -2619o MCAt is a .. oded to read: 

•7-~-,619. Indexes to recorded docuMents. Every county 

c1er~t ~s ex officio recorder• MUst keep: 

-4- SB 2'§.0 
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(1) an ind~x of deeds• grants and transfers. and 

con~racts to sell or convey real estate ~Q_HQll~ 

~U1Ea~~-1NlE&E~I-lM_&EAL PIOPEiiY labeled •Grantors•. Mith 

each pag~ divided into four colu~s headed• respectively: 

·~a~es of grantorS"• •Naees of grantees"• •Date of deeds• 

grants. transfers, e~ contractsa OR N~·· and •wnere 

r~corded•; 

(21 dn index of deeds AIQ_MQTltES Of DU1£&!1--11If&f1l 

lM--&EAL_esoeE&I~ labeled •Grantees•. with each page divided 

into four colu•ns headedo respectively: •Na•es of grantees•• 

•Na•es of grantors"• •oate of deedso grants• transfers• er 

contracts~_Q&_HQil~ES·• and •Where recorded•; 

(3) an index of .ortgages labeled •Mortgages of real 

property"• with the pages thereof divided into 

h~ad~d• respectively: •Na.es of eortgagors•• 

six colu~s 

•N-s of 

mortga9ees•. •Oates of •ortgage••• •wnere recorded•• ·~hen 

filea•. and •wnen canceled•; 

14) an index of .artgages labeled •Mortgages of real 

property•• with the pages thereof divided into six coluens 

n~dd~d· respectively: •Naees of eortgagees•• •N ... s of 

~ortgagors•. •Date of •ortqaga•o •where recorded•• •when 

filed"• and "When canceled•; 

( 5) an index of eortgages labeled •Releases or 

mortgaJeS of real property--Mortgagees•, Mith the page~ 

th~reof divided into &ix coluens neadedt respectively: 
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•Partias whose •ortqaqes are released•• •Parties releasing•• 

"Date of relea~e•, •where recorded•• •Oates of eortgages 

releasu~"• and •whure •ort~ages released are recorded•; 

(b) an inde• of powers of attorney labeled •Powers of 

attorney•, with each page divided into five 'olu~s headed• 

re'p~ctively: •Na~es of parties executing powers•• •To wno• 

p~wers are e•ecuted•• •oate of powers•, •oate or recording•• 

and •ro ~ho~ power~ are executed•; 

(I) an inde• of leases labeled •Leases•. •l~h each 

p~ge oi~ided into four colu~i headed• respectively: •Naees 

of lesjors•, •Naaes of lessees•, •oate of leases•, and •when 

and •here recorded•; 

(8) an Index' of leases labeled •Lessees•o with each 

~age di~ided into four co1uen~ headed• respectively: •Na .. s 

of lassees•, •Na .. ~ of lessors•• •oate of leases•. and •when 

and where recorded•; 

(9) an index of earrlaqe certificates labeled 

·~arriaqe certifocate--Ken•. witn each page divided into ~ix 

coluen~ headed, respectivaly: •Men aarried•• •to •ho• 

earrieo•, •Rhen •arried•o ·~y wlloe earried•o •where 

~arrieo•, and "Where certificates are recorded•; 

no 1 an index of •arriage ·certi ricates labeled 

••arriaqe certificates--Wo•en•, with each page divided into 

siA Lnlu•n~ hPa~edo respectively: •Woeen earried• (and under 

thi~ n~ad p1acing the fa~lly naees of the woaen)o •To who• 

-6- SB 250 



l 

l 

~ 

5 

6 

T 

II 

9 

10 

11 

12 

13 

H 

lS 

16 

!1 

lB 

19 

~0 

d 

tl 

ll 

l4 

l ... 

SB OZSO/Ol 

••rriP.o•, "When •arried•• •ay whCMI •arried•, •where 

~arrieo•, ano •where certificates are racorded•J 

(111 an index of assiqn .. nts of •ortgages and leases 

labeled ••ssiqn.ents of •ortga99s and leases--Assignors•, 

~ith eacn page divided into five colu.ns headado 

reUhlCtively: 

assigned•• 

recorded•; 

•Assiqnors•o •Assignees•• •Jnstru .. nts 

•oata of assign .. nt•o and •When and where 

(111 an index of assign .. nts of .ortgages and leases 

labeled •assign .. nts of eortgages ~ leases--Assign .. ,•, 

with vach page divided into ' fiwe co1u8Ra headedo 

respectively: "Assiqnees•o •Assignors•, •Instru..nts•o •Date 

of assiqnment•o and •wnen -"d ~here recorded•; 

(131 an index of wills labeled •wills•, Mith each page 

divl~eo into foYr colu.ns headede respectively: •N ... s of 

testator~•, •nate uf will•, •oate of probate•, and ·~nan and 

~here rec?rded•; 

(1~1 an index of official bonds labeled •Official 

bOnds•• with each page divided into five colu.ns headed• 

res0ectively: ·~•••• of ~fficers•o •Na .. s of offices•• •oate 

of bond"• •Amount of bono•, and •when and where recorded•; 

{151 an index of notices of .. chanics• liens labeled 

••echanics• 1 iens•o with each page divided into three 

cnlu.n~ headP.do resoectively: •Parties clai•ing liens•• 

•Against whom claiaed•o and •Noticeso ~hen filed•; 
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116) an indea to transcripts of judg .. nts labeled 

•Transcripts of judgeents•, with each page divided into 

seven coluMns n@adedo respectively: •JudgMent debtors•, 

•A.aunt of judg .. nt•• •where "Judjlllent c:r01dotors•• 

recovereo•. •when recovered"• •when transcript filed•• and 

"When JUdga~nt satisfied•; 

(17) an indea of attach .. nts labeled "Attachaents•o 

with eacn pa9e divided into sia coluens headedo 

respectively! •Parties against w~ attach .. nts are issued"• 

•Parties issuing attacn .. nts•o •Notices of attacheents•. 

•wnen filed•, and •When attacheents discharged•; 

{18) an indea of notices of the pendency of actions 

laoeied •Notices of actions•• with each page divided into 

three coluMn~ neadedt respectively: •Parties to actions•, 

"Moticeso when recorded•• end •When filed•; 

(191 an indea of certificates of sale of real estate 

sold under eaecution or under orders .ade in any judicial 

proceeolngs laoeled •certificates of sale•o ~ith each page 

divided into four coluens neadedo respectively: •Plaintiff•, 

•Defendant•. •Purchaser at sale•, and •Date of sale•; 

(20) an 

persons and 

prop.,rty of 

indeK of the individual property of Married 

sole trader judg.ents labeled "Individual 

a~rried persons and sole traders•, with each 

pagP. dovided into five coluans headedo respectively: •Na111es 

of married per~ons•. •Na~~~es of their spouses•. •Nature of 
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and "Where 

(21) an inaex to affidavits for annual •ork done on 

•ining claias labeled •Annual .ark on •lning clai•s•, 

showing the naae of the affiant. the na .. of the clal•• 

~hara ~ituated, ano the year when the •ork was done; 

1221 an index of ainin9 clai•s and declaratory 

statements labeled •Notices of location of aining claias a~d 

declaratory stateaents"• with each page divided Into four 

columns headedo respectively: "Locators•, •Na .. of clai•"• 

•Notice, when filed•, and •wnere recorded"; 

Ill) an index to the register of Dirths and deaths> 

(l4) an index to notices and declarations of water 

rights; 

!2~) an Index to the •estray and lost property ~k"i 

(Zo) an indeK to the record of assignaents for the 

benefit of creditors. containing naaes of assignor and 

assignee, date and •here recorded• and Inventory• when 

til eo; 

1~11 an index to financing state.ents as provided in 

Part 4 of the Unifora Co .. ercidl Code--Secured Transactions; 

(28) an index to filed subdivision plats• containing 

nuaber of lots, nuaber of acreso filing dateo and the 

location ot the 4uarter section of each subdivision; 

(29) an index to the book of •aps and platso which ~ust 
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contdin th~ ndMe of tne proprietor of the town. village• or 

ad~ltlon platted and a general description of th4 sa .. ; 

tiei==aa=io~£&=4x=~raa~~s-oftd-•a-tnd«a=b~=~~==a£ 

l.lllltaems.=t~•ur!h::H:oaxtlffl!f=f.,.-te=f*-titiz=tlatoo=t:M 

At~acbe~=iaa~aeaet=for=tb•=atc•••ar¥=infocaet:*aot 

t~BttillLiDl a eiscellaneous index. In vnlch aust be 

indexeJ papers not hereinbefore stated.• 

See~~on-!w--See~+on-~-~-~~~••~Aw-~-eaeftded-~o--reee+ 

•1-~-l6~8w--ee~e+4s---r_.e~~-..--+n-...s.---t~t--~ 

eo ant y -·., + erlt -ea., -It eep- +n -~he-!tot--.o+a .. -ony-~•o-or--re- -o+ 

t~e--+ndexes--•e~+onee-~n-~~-iet9w-~-~e-aewere•-~nde•., 

aaae-~e-kep~-d+at+net-+roe--eeeh--o-~w--w+~--~e--wo._ .. , 

d+se+ne~4y--aerkee~on-~he-oa~s+6e-fft-,.eft-wey-es--.-~-e .. 

t~e-+neexea-k.,~--here+nw 

ttt--Jhe-ne .. s-o+-tft«-~ert+ea-+n-ehe--++Ps---ce._en--o+ 

the--severe+-+ndexes-east-be-errenged-+n-e+phebet+ee+-erderw 

~hen-e-eonweyonee-+s-exeeatec-by-e-sft«r+++w-~he-n ... -e+--the 

sher~ff--end-tne-perty-ehor9ed-+n-the-execoe+on-aast-b~h-be 

+nser~ed-+n-the-+ndexw-Wften-en--+nstr ... ~--+•--reeerded--te 

wh+en-o~-rxeeat~r•-•d•+n+stretorw-~-trustee-+s-e-pe~yw-the 

ne••--ef--saeh-exeeatery-OCMTnfs~retorw-or-traJteew-together 

•+~h-tne-neee-e+-ene--este~er-or-+ntesteee-orillerty-._,.-whoa 

~he-traat-+s-hetdw-aest-&e-+naerte4-+n-the-+nde•_. 

tit==lbe=i~~~a•a=faf=atataatats=Df=±a~at~a=rcur~ax 

aat=caotata=an=eat~¥=fat==-==-t~A==-aca==thAD==6 
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aattu::=au!Wtuln::::tttar=c -Mttt:hl =bt~rcaluUfl-fr•-t'" 

uucdii!G UUifi diU.::Of~l.ht.eam~::.tbt~lllltos=claB=Sball 

d:lete ~t!l::!YHii!::BM tbc::.coer•taoadiat::::.iadaa~tla• if 

•tlH~::.::lH£::6=8BifH::e£8ii&::.i::.!£ttAit=li::.El~fi=&i-PI8WIIfl-fti 

i::.s::l6ti~t~Hf=iiWH!f=iki!l--iH!t~=K&l£=:1Hi:=ftttEPffl! 

~~8~::::d!::::I~!::.::6MB=::.!&6£==B~Bfl=::eE::.=l~::&fk£&if=IE=!Hf 

il8l£!£81::if::l~fHI=iM=!~=fi!8EiP8HMINi=18if!-£Nfllf$•• 

ieet+en-~.--ieet+en-~&-it-fe~.-MEA•-+~-... need-te-reee• 

•J8-ft-!8tw--Mkat-••r-~e-reeerded----reeordin~-eepy--ift 

aftotfter--ee~fttyw---ttt--Any-instraaent-or-;•e9 .. ftt-offe~ift9 

tM:-tit~e-te-er-pe•sess+aft-ef-reot~preperty-aey-be--rweerded 

~ftder-tbis-~erte 

ttt::::t::::uane.at::.::Af::.::tat~tcucou::auld:tlad::focia 

ii::i::~il::IDX::bl UtDrdtd Eitel aadtr::.tDtl.::~rls 

titt)t--When-ony-fnstr•.eRt-er-,a~ .. Rt--efteetin~--the 

t+t+e--to--or--posse•s+on--ef-ree•-property-sitaeted-+n-.. re 

tboft-efte-eo~n•y-in-~his-~tote-he~-been-reeorded-+n-e~ber-ef 

saeb-eoant+esy-e-eopy-tbereefy-eert+f+ed-to--~y--the--eoanty 

eterk--ot--•be--eo~nty-+n-•hieh-+t-hos-been-reeorded•-.. T-~• 

reeorded-fn-ony-other--eoaftty--+n--th+s--stote--wberein--ony 

pert~on--of-the-reot-~roperty-offeeted-by-soeb-+nstr ... nt-er 

]B&!•ent-+~-~+taotedy-ond-saeh-~ord~-•+++--boYe--tbe--so .. 

effeet-os-+f-tne-or+g+no+-~nstra.ent-or-j~d~ .. nt-bod-been-so 

rf!eordedw• 

~eet+on-5w--5eet+on-f~-~~-36~•-Kf~•-+s-a .. nded-~o-read• 
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•+8-~t-~8!•--AeeordYn,-aa-eonatr.ct~we-not+e~----f!ff~et 

of--reeard+n~-eopy-~n-ot"er-eoa~r·--t•t-Ew.ry-een•eyaftee-of 

r~~~-a~ep~rty--ae~nowtf!d~ed--or--pro•~--ond--eert+f~ed--and 

r~eor~ed--os--preae~~bed--ey--+•••-fr .. -•be-t~.e-+t-+s-f+ted 

w+tb-the-ea•nty-e~er~-for-reeere.-+s-eeftstr~+we-net+ee--of 

t~e---eentents---thereef---to---sabae~eftt---p•rehesere--and 

aort-Jagees• 

t~t--A-eert~f+ee-eepy-ef-ony-,.eh--reeorded--eeftYeyoftee 

eoy--be--reeorded--+n-oRy-otber-eoanty.-eftd-wften-se-reeerded 

the-reeord-tbereef-•be~~-be¥e-tbe-se..-.. ree-end--effeet--os 

tho•g~-+t-wes-of-the-er+t+ne~-een .. yeneew 

t~l::::Er .. ==ibe:::ttaa::a::•tatseeot=of-tntc"t-tA::racord=tl 

filed::.ttb:tbii~IIIIDU=d.U fu-recorsttq DD!l:&r::a:::::i::IGBD 

~~tiad=::tbctcaftctE::::.tbe::.ata._BCDt=±a~caatracttxe::a~-=Af 

tbs::::caDtlata=:::.tbtreaf:::::to---twbteQM~Bt---parcnaaera--=aDd 

•att~~ecaa::::.if::tbc::.::tc~ta.tat:=-bicb::~::tiaa==to==tbe 

u atemcDt::.:t a::rccu:ua::•bbiD~::t.::IIHittl::=Pid:lld£:=tbeD::::.fu 

aueaaaca::::af::::caaat~.cti~at±ce% ~i-BEEBR&Iai::l6fi::ti£ the 

taatra•eat::.ia::caasidlrcd::.ta baxt A£ tba::111e ra&ordiaa::::.dattl 

aa::::tbt Eitt~i::::Ba!t::dE=IHf atat..-at•-tf::tbc:i~~t=tl 

rccordcd::attc~::tbc::6::•aatb~io0x=tbca-the-::rtcardiGO==~tt: 

:ta::.tbc::.aaec=aa::tba::.actaal::Aa&t::of=elcardtn;-tbe-iD~~· 

Seet+on-&w--5ect+on--f6-3-~&fy-M~A.-+s-o .. nded-to-read• 

•f&-3-~e~.--Pf!str+etfens---on---reeord+ng---+nstra.ants 

re+at+n~--to-+eftd-sabjeet-to-s•r••T+n~-requ~rc•e"ts• ti±::~be 
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eodft~y-e~e~k-end-~eeo~de~-of-eny-eodn~y-sholl-no~-~eca~d-any 

~fts~~d~en~-·~•e~-~d~~o~~s-~a-~raftSfar-cicle-to-er-po.,esstan 

of-e-~eree+-~--~reet--ef--~end--Wh+e~--+s--re~d+red--to--be 

4 SdPYeyed--by-t~+s-ehe~ter-en+ess-~he-r~+red-eert+f~ote-of 

~ Sd~Yey-e~-sdbtt••+s+on-plet-hes-beeft-f+ted-wt~-the-e+erk-and 

6 ree~rder-end-the-+nstr~nt-of-trensfer-deser+bes-the-parca+ 

1 or-~ree~-by-refe~anee-ta-~~•-f•+ed-eerttfteete-or-p+~. 

s t~t==if=a=~•~saa=i~RDAbit==So=-reco~d--eac=ta~at 

9 becamsc==af==tbc=a~ttetiaa:of=~tton=ttts=t~:aax 

10 filc=o=s~a~caca~=•f=ta~•~=to==r•cord•-=lbe ~Gad fiktl 

11 s~atcmc~~=se~xaa=-a=caas~.cliyt=nottct=for-• • e&Rtb-,.•+ed 

1~ os==R~oxidcd==iD==!I:it-tti•-fbt=at-teweot=ta-sabject:te-th-

l3 ~QUi~c•c~ta_-af:fitt•-!lw-ebepStr-lty-.. rt-2• £be 6:ilff--&f 

14 itil;;. u~!icd::nD~=iDstuiiC.d=wu-brottocMd=to-tt.-nui!Mn~ 

1 o; A~~ll=dcui:t=ar.!utllt-•lbh Di=fHliitfrlt\:=ltf-fHIS ttocwau: :au 
l~ oa~==bc=rccaeded=bccaaae-ot-oRcrctton-et-aecstaa-J6='-'It BB 

ll t2=~=tii1=H~~=•nd f~i=~ ta-•ttocfted-oats==fae== .. ~csts 

1e af==caas~~act±--=:~~ica:: .. --.roxtd•a-tn=sect+oo=ft=tt-jlfs 

.~ ~&E~ i~~=~~~~i!i~£=!Bli~=tvf@M6ft§tkk¥=&~~~8kiB 

<n ~fa~=I~~=Eit~i=aE=&=Bft£Ai£=BE-fHt-5fAifH~8F--tNffNI--fB 

ll lil:!i§ti:=lliil=3lift==H:::Wa§HEi-:M-tlfftfJ!-f.ti£::.£1tftil6ltilff=llf=l 

2l !6H!~5=E&B~=fHt=&Af.E=BE=flkJM&-9f-IH£-5ftftMEHf=OE-tNf£Nf-IB 

23 iit:ltfoti:ltiH::§&e~H:!lldtll.i=~H=IOl::--&H.IU&:It 

24 ~iftii~==itial==ildfa Hc~t•-tbon-on•-•tot•etat=.aJ=~£ilad 

'o; uc:ca=i~sttDH.IIb.=i!~d~a=~n~•utd--1:l:ltl==uQIIttdllBU 
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SENATE BILL NO• 250 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FeR--A 

S~A~EMENf--&F-+N~EH~-~R£&~8-FS~-fN~RYMEH~S-WH+&H-M•¥-H~ 

SF-REeBR8E9-BEEA~E--&F--9PEAA~+eN--9F--EER~AfN--S~B&fYfSf9H 

c•ws~--ES,A6cfSH+H6--PR9EE8YRES--AHB--A--6-M~H--PEAf98--8F 

EBH5fA~~~H6-~~Et-AKEN8fN&-SE&~--f-~-l6i~y--,-+-~~9y 

f-~-r6~B.--,&-Ct-i9+Y--,a-~t-~9~--AN9-~6-!-~9~y-MEAY ~_A 

~TICE Of BUYER'S INTEREST IN REAL paopEBTX MAY BE BfCPRQEO 

WITH THE CQUNTY CLERK AKQ RfCDBQEg; AMENDING SECTIONS 

Z-4-2613 AND 1-4-2619o MCt.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Seet+on-iw--See~on-f-~~67~-~~-~-e.eftded~o--~e• 

•i-~-~6ti•--Proee~re--to--reeerd--6ee~•efttsw--ttt-When 

eny-+nstr~•eftty-popery-or-ftet+ee-e~tft8r+red--by--+ew~-to--ae 

reeorded-+s-depes+~ed-for-reeord-+ft-tfte-e4f+ee-of-~-eo~nty 

e+erkT--es--ew--off+e+o--reeord~y--end--eeea.pon+ed--ay-t"e 

re~~+red-fee•-"•-~us~-eftdorse-~p&ft-~he-soae-~~e-t+•e-+t--wes , . 
reee+Yedy--not+n~--the-yeery-eo~~-deyy-"oury-eftd-~u~e-84 

+ts-reeept+ony-eftd-the-reeep~+en-ef-~~+ns~r~•&ftt--~s~--be 

+•••e+~e+y--entered--+n--~he--eoun~y--e~er~--end-reeorder&s 

reeept+en-beelts 

t~t--fhe--eown~y--e+erk--•ust--reeerd--so+d--+ns~ru•ent 

/Yeo.:;e ;/J!>e/r;4 a'J'~a/ ~!. c/'!1 
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10 

11 

12 
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15 

16 

17 
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19 

20 
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24 
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w+tnoa~-de+eyY-~ther-w+~~~he-eeknew+ed1aefttY-preofsy-end 

eer~+f+eetes--wr+~~en--epen--o~-•nne•ed-~o-~he-se .. -end-w+th 

tfte-p~et~.--sarYeysy--senedM+ey--eftd--otfter--pepers-~her~ 

ennexedy--tn--~ne-ore.r-e~d-os-ef-~he-t+ee-•"~"-~he-~.e-... 

reee+wed-for-reeord-en~~-no~-et-~~-of-~he--reeo~d 

~he-e•oet-~+ee-of-+ts-Peeept+enw 

t3t--fhe--ee~n~y--e~k--..st--e~so--endorse--wpen-ee~ 

+ns~r~.enty-pepery-or-~+e.-~he-~+ee-wheft-eftd-~he-~--end 

pe~a--+n--wh+e~-+t-+s-reeor~end-.. st-~h~eefter-de++Yer 

+ty-apon-re~sty-~o-~he-p&rty-~aw+n!-~he-seee--for--reeord 

or~o-h+s-er~. 

tit--tf--•~ -tnatru .. ot=for=wbfrb=a=tt•t•wcnt-of=tntent 

to-recorfs-aa-prot+dtd-tor-tn:f6=t=!lis=b•• bften==ftt•d=-ta 

for-in-ft=~t=3B~y-tbe=COMDty=cttrk tbot\y-tn-&dditton=te Btl 

MBf-B£~1&-fHE-f85fRYK£Hf-YMtf55 tftt=lnfor•atfpn=ptQDired=b¥ 

~aectt•Dt-ttt-tbrou0b-t3t-of-tb*a-•trttons=tndtrote-oo=tbe 

tnatrawcnt .ad oo-bta-rceerda tbo=Stwc-ond-d«te::ot--fii±D#Y 

t5--Mftt-tS-JHf-Bf~£Pftftb-MijMftfB-ft8-ftftBI-jNft-Pt6f=NYMftffty Af 

tbe-ateteeant 8f-INfEif=tftf-tNilftPI86fEt-tN-fH£--IN5fiY~Mf• 

H--tbe-tnstrawcnt-ta=not:-lfe;pestted-for-rec:ordtag-dartng=tbe 

6=a&ath-pcriAds tb•-ceanty-cterk-tbOtt-remoye-tbe--ateteweat 

of==tntcnt--ond--onr-ottoebcd-doc:pacats-froa-tbe-recgrda-ond 

retarn-tbta-•atertot-to~th•--oeraon--•bo--tt~ed-=tt--at--tbe 

~-todtcoted-aa=tba=stote.,.at• fHf-SftfE~EHi-BE-tHifti! 
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t5-VBtBw-fHE-PERSBN=WH8=fftEB=fHf-5£tfEMfHf-=8E--tNffNf- Mtl 

&£tft5f--fHE--5f6fEM£Nf--WI!HfN~~~_Il=fl~ 

WffH-fHE-EBUftf¥-ttERft-t-BftfASE=fH8f-tNftYftf5-fHf--ftef--AH8 

etf£--BE-fitftiiy-6i=WEtt-t5-fHE=ft£tEPffBN-HHM&Eft-SB-&eeK-AN9 

fj&f-HHM&Eiy=8f-fHE-SftfEMENfw• 

SECTIQN 1. SECTION l-4-26lls MCAo JS AMENQED TO ~ 

•7-4-2613. Oocu•ents subject to recording. The county 

clerk .usto upon pay.ent of his fee~ for the sa .. , record, 

photographo or correctly copy, separately, In large and 

well-bound or to be bound separate books, either In a fair 

hand or by printing. typewriting, or photographic process or 

by the use of prepared blank for•s: 

tlJ deedso grantso transferso certified copies of 

final judg•ents or decrees partitioning or affPctlng the 

title or possession of real property any part of which Is 

situated In the county, contract~ to sell or convey rPal 

e~tate and mortgages of real e~tateo releases of ~ortgages. 

powers of attorney to convey real estate, leases which have 

oeen acknowledged or proved, and abstracts of such 

instru~ents which have been acknowledged or proved; 

121 notices of byyer•s Interest In rea] progertya 

notwithstagdiog any otber requjre.ant of law or rule 

celatjog to aljgjbjljty for reGordjgg of the deedo contract 

fgr d•9d• gr other dgcyeent relating to tbe~~_gf 

buyer's Interest; HOWEVER, IE THE INSTRUMENT OF CQNVEYANCE 
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UUOERLYING A NOTICE QF BUYER•S INTERESJ_ WOULD ~ 

U8BECQRQABLE THE ClERK ANQ BECQBpER SHALL NOTIFY~~ 

al___tEBTIFIED HAIL THAT THE UNDERLYING INSTRUMENT IS 

UNRECQBOA&LE ANQ MAY BE VQTOe 

t~tLll certificates of births and dPaths; 

t3tL!l wills devising real estate admitted to probate; 

tltt~ official bonds; 

tstLil transcripts of judg•ents which by law are made 

liens upon real estate; 

t6tLll lnstru•ents describing or relating to the 

individual property of married persons and sole trader 

judg .. nts; 

t~till all orders and decrees •ade by the district 

court in probate •atters affecting real estate and which are 

required to be recorded; 

t&tLi! notice of preeMption claims; 

t9t~ notice and declaration of water rights; 

t~8tLlll assignments for the benefit of creditors; 

t~~Llll affidavits of annual work done on mining 

clalmsi 

t~~LlJi notices of •ining locations and declaratory 

statements; 

t~3tL!Sl estrays and lost property; 

t~4t~ a book containing appraisement of state lands; 

t~St~ such other writings as are required or 
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March 16, 1979 

HOUSE OF REPRESENTATIVES 

Judicipry Committee amendments to SENATE BILL NO. 250, 
third reading copy, as follows: 

1. Title, lines 4 through 9. 
Following: "TO PROVIDE" 
Strike: remainder of line 4 through line 9 in their entirety 
Insert: "THAT A NOTICE OF BUYER'S INTEREST IN REAL PROPERTY MAY BE 

RECORDED WITH THE COUNTY CLERK AND RECORDER; AMENDING SECTIONS 
7-4-2613 AND 7-4-2619, MCA." 

2. Page 1, line 12 through line 2, page 3. 
Following: "Section 1." 

' Strike: remainder of line 12 through line 2, page 3 in their entirety 
Insert: "SECTION 7-4-2613, MCA, IS AMENDED TO READ:· 

"7-4-2613. Documents subject to reco:r:ding. The county clerk 
must, upon payment of his fees for the same, record, photograph, or 
correctly copy, separately, in large and well-bound or to be bound 
separate books, either in a fair hand or by printing, typewriting, 
or photographic process or by the use of prepared blank forms: 

(1) deeds, grants, transfers, certified copies of final judgments 
or decrees partitioning or affecting the title or possession of real 
property any part of which is situated in the county, contracts to 
sell or convey real estate and mortgages of real estate, releases of 
mortgages, powers of attorney to convey real estate, leases which 
have been acknowledged or proved, and abstracts of such instruments 
which have been acknowledged 'or proved; 

(2) notices of buyer's interest in real property, notwithstanding 
any other requirement of law or rule relating to eligibility for 
recording of the deed, contract for deed, or other document relating 
to the notice of buyer's interest; 

~~~ (3) certificates of births and deaths; 
-f3~ m wills devising real estate admitted to probate; 
~4~ T5f official bonds; 
~5t T6f transcripts of judgments which by law are made liens upon 

real estate; 
~6t (7) instruments describing or relating to the individual 

property of married persons and sole trader judgments; 
-f~t (8) all orders and decrees made by the district court in 

probate-matters affecting real estate and which are required to be 
recorded; 

-f8t (9) notice of preemption claims; 
-f9t(l0) notice and declaration of water rights; 
-tie~(ll) assignments for the benefit of creditors; 
ii±r(l2) affidavits of annual work done on mining claims; 
ii~tTI3f notices of maining locations and declaratory statements; 
ii3t(l4) estrays and lost property; 
ii4~(15) a book containing appraisement of state lands; 
-f±5t(~such other writings as are required or permitted by law 

to be recorded ... 



SENATE BILL NO. 250 

Page 2 

3. Page 3, line 7. 
Following: "estate" 
Insert: ''and notices of buyer's interest in real property 11 

4. Page 3 1 line 10. 
Following: "transfers," 
strike: "or" 
Following: "contracts" 
Insert: ", or notices" 

5. Page 3, line 12. 
Following: "deeds" 
Insert: "and notices of buyer's interest in real property" 

6. Page 3, line 15. 
Following: "transfers," 
Strike: "or" 
Following: 11 contracts" 
Insert: ", or notices" 

7. Page 8, lines 6 through 8. 
strike: subsection (30) in its entirety 
Renumber: subsequent subsection 

8. Page 8, line 11 through line 5, page 12. 
Strike: line 11, page 8 through line 5, page 12 in their entirety 


