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IN THE SENATE 

Introduced and referred to 
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Livestock and Irrigation. 

Rereferred to Committee on 
Taxation. 

On motion by chief sponsor 
Represenative Vicki Johnson was 
added as an author to the pre-filed 
bill. 

Committee recommend bill, 
as amended. 

Statement of Intent adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, 
as amended. 

Second reading, as amended, 
not concurred. 

IN THE SENATE 

Returned from House, not 
concurred, as amended. 
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BILL No.Jn. 1 

2 INTRODUCED BY 2 

3 3 

... A Sill FOR AN ACT ENTITLED: •AN ACT TO HELP YOUNG FARMERS 4 

5 GET STARTED IN AGRICULTURE; TO C~EATI THE MONTANA HOMESTEAD 5 

6 LAND PROGRAM FOR THE PURPOSES OF ACQUIRING LAND THAT MIGHT b 

7 BE PURCHASED BY FOREIGHERSo OUT-OF-STATE CORPORATIONSo OR 1 

8 OTHER LARGE LANDOWNERS AND Of LEASING AND SELLING THIS LAND 8 

9 FOR MONTANA FAMILY FARMS; AND AMENDING SECTION TT-l-202o 9 

10 MCA.• 10 

11 11 

12 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 12 

13 Section 1. Section 77-1-202• MCAo is a.ended to read: 13 

14 •11-1-202. Powers and duties of board. ~ The board H 

15 shall e~ercise general authorityo directiono and control lS 

15 over the care. •ana99.anto and disposition of state lands 16 

11 2nd, subject to the invest.ent authority of the board of 11 

18 investments, the funds arising fra. the +ee~ ~. useo 18 

19 sale, eftd g£ disposition of those lands or otherwise co•lng 19 

20 under its administration. In the exercise of these powers, 20 

21 the guiding rule and principle is that these lands and funds 21 

22 are held in trust for the support of education and for the 22 

23 attainment of other worthy objects helpful to the vell-belnq 23 

24 of tne people of this state. The board shall ad•inister this 2'-

25 trust to secure the largest measure of legitimate and 25 

LC 0082/01 

reasonable advantage to the state. 

IZJ The board shall also serye as the Montana 

no•estead board. whgse power$ are enu•erated jn [section 

}.J,a· 

NEW SECTIQNe Section 2. [Sections 2 through 42] •ay 

be cited as the •Montana Hoaestead land Act•. 

NEW SECTIQK. Section 3. Legislative findings. The 

legislature finds that the rapidly Increasing cost of 

agricultural land is preventing .any Montanans fro. beca.ing 

faraers and ranchers. In consequence. Montana's far•land Is 

being purchased by corporations and foreign Investors and 

Kontana•s far .. rs and ranchers are rapidly beca.lng hired 

hands. Recognizing the value of fa•lly far•s to the 

econosico socialo and political well-being of the stateo the 

legislature hereby establishes a prograe for the state's 

acquisition of agricultural land and Its lease and eventual 

sale to eligible Montana citizens. In the belief that 

increasing the econo.ic opportunities available to Montanans 

and preserving the faaily far• are public purposes, the 

legislature proposes to fund this proqrae by general 

obligation bondso backed by incoae from the constitutional 

coal tax trust fund. 

KEH SECTIQN. Section 4. Definitions. (1) As used in 

[sections Z throuqh 42]o the following definitions apply: 

(d) •Agricultural land• .sans land dCtively devoted to 
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ag~icultural use as defined in 15-T-202• 

{b) •Boa~d· •eans the boa~d of land co .. isslone~s 

established in A~ticle Xt section 4t of the Montana 

constitution, ~hich se~ves as the Montana hoaestead boa~d 

fo~ the pu~poses of (sections 2 through 421• 

(c) •Bonds• .eans bonds or bond anticipation notes 

issued by the boa~d unde~ the p~ovlsions of [sections 2 

through ~Z)• 

(d) •conveyance• .eans an instru.ant in ~rlting by 

~h•ch any estate or interest in real prope~ty is created, 

alienated, ao~tgagedo o~ encu•bered o~ by ~hlch the title to 

~eal property aay be affectedo except ~ills and conveyances 

ordered by the court in constructive or ~esulting trusts. 

tel •oepartaent• aeans the depart .. nt of state lands. 

(f) •HoMestead land• aeans land acquired by the board 

unde~ the provisions of [sections 2 through ~2]. 

(g) 

ventureo 

land. 

·o~ner• aeans any individual, 

association, or corporation 

pa~tnershipo joint 

o~ning agricultural 

{2) References throughout [sections 2 th~ough 42) to 

the board apply on1y to the board of land co.nissioners 

acting in its capacity as the Montana homestead board. 

References to the board 1 s propertyo revenues, or ass~ts 

apply only to propertyo revenues, and assets generated by 

the Montana hoaestead prograa, not those owed or gene~ated 
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by any other progra• or p~operty over ~hich the boa~d of 

land co8Rissioners exercises general authority, direction, 

and control. 

NEW SECTION. Section 5. Homestead board 

powers. The board •ay: 

gen<'~<>l 

(1) retain professional consultants and adviso~s; 

(2) rely on the depart.ent•s staff in its daily 

functions; 

(3) adopt rules governing its procedures; 

(4) pu~chase agricultural land and related real and 

personal property unde~ the p~ovisions of lSection 9]; 

{5) upon authorization of an affirmative vote of 

two-thirds of the •embers of each house of the legislature 

or of a aajority of the electors voting thereon, issue bonds 

necessary to provide funds for implementing [sections 2 

through ~2); 

(6) accept applications f~o• those wishing to leasP 

hoaestead lands; 

(7) evaluate applicants and award lease ag~eements to 

qualified lessees; 

{8) sell homestead lands as provided in (sections Z 

through 42); and 

(9} invest any funds generated by sale of bonds in the 

per~issible investments outlined iry 11-b-211 until such time 

as the fund~ ar•~· ~eE'=ded for 1 and ::~cqu is i ti on or .?.nv :,<F ~"le 

-4-
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boarct•s other functions. 

NEW SECTION. Section 6. Offer of sale to board 

required for land selling for S2 million or .ore. (1) Before 

conveying in any single conveyance any agricultural land in 

Montana. including related real or personal property, 

offered for S2 million or moreo the owner shall offer the 

land to the board for the sa.e price at which the owner has 

signed a contract for sale. 

(2) Whenever the owner of record signs a contract to 

sell agricultural land• including related real or personal 

property, offered for 52 •i· lion or •ore, he shall file a 

homestead lanG form with the board. 

(3) The board shall: 

(d) require such information on the for• as it •ay 

prescrib~; and 

(b) provide an adequate supply of these for•s to each 

county clerk and recorder in the state. 

(4) No conveyance involving agricultural land subject 

to [sections 2 through 42] is effective until 60 days after 

the board•s receipt of the homestead land for~ offering the 

lnnd. 

(5) Separate conveyances designed to evade the 

provisions of this section are ineffective unless the board 

has been offered an opportunity to purchase the land. 

NEW SECTION. Section 7. Criteria for purchase of 
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land. (l) Upon receipt of a ho•estead land form• the board 

aay within 60 days purchase the land at the same price at 

which the owner is prepared to sign a contract, provided the 

following conditions are satisfied: 

(a) The land has been appraised by the depart•ent. 

(b) The land constitutes an agricultural unit or can 

be divided Into agricultural units capable of supporting an 

individual or fa•lly. 

(CJ The board deteraines that any selling price higher 

than the appraised value as deter•lned by the departaent is 

based on a bona fide offer froa a third party and the offer 

represents true .arket value. 

(d) In the board's estiaationo sufficient applicants 

exist to lease the land within 1 year. 

(e) Purchase of the lands will not increase the 

board•s indebtedness beyond 1200 •illlon. 

(2) Nothing in this section requires the board to 

purchase any agricultural land. 

NEM SECTIQN 8 Section a. Voluntary sales. Any owner of 

agricultural land aay offer his land to the board before 

another private offer has been received. The board aay 

purchase the land provided the criteria listed in [section 

7] have been satisfied. 

NEW SECTION. Section 9. Purchase of land and related 

property. (1) Whenever the board decides to purchase offered 

-6- SB ;;;..~¥ 



1 

2 

3 

... 
5 

b 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

n 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC 0082/01 

land and related iaprove•ents• it shall adopt a resolution 

containing a legal description of the land to be purchased. 

the sales price, and the ter•s of the sal~. 

(2) The board aayo at the option of the seller, give 

consideration to the seller for the purchase price in any of 

the following ways: 

{a) periodic pay.ents of cash: 

(b) asslgn .. nts of bonds or securities issued by the 

b~ard; or 

{c) cash pay .. nts of the full ~mount of the purchase 

price. 

.NEW SECIIQNe Section 10. Preparing ~stead land for 

leasing. The board shall lease all ho.estead lands in 

agricultural units capable of supporting an Individual or 

f .. ily. In deter•inlng whether Individual purchases should 

be divided to secure such units, the board eay request 

advice fro. the depart .. nt or other state and federal 

agencies. The board shall assist the lessee in constructing 

any capital ieprove.ants necessary or desirable for the 

efficient developeent or use of hoaestead land. 

NEM SEtiiQN. Section 11. Deter•inlng the lessee. (1) 

The board shall offer homestead land for lease to qualified 

Montana citizens. 

121 The board shall by rule establish a procedure for 

soliciting and evaluating applications fro• qualified 
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Montana citizens to lease the land. 

(3) In evaluating the applications, the board shall 

consider: 

(a) the applicant's training and experience in 

agriculture: 

(b) the applicant's prospects for succeeding in an 

ag~icultural operation on the homestead land to be leased; 

(c) the applicant's attempts to secure or prospects of 

securing other types of financing; 

(d) the applicant's net worth and prior year's income; 

and 

(e) any othe~ facto~s it •ay prescribe. 

(4) The boa~d shall select the best qualified and most 

deserving applicant f~o• aeong those applying for each unit. 

Howevero the board Is not required to lease the land to any 

applicant and eay solicit further applications. 

NEW SECTION. Section 12. Qualifications of lessee. 

(1) To be eligible to lease homestead lando an applicar _ 

must reside in the state at the time of application and 

declare his intention to eaintain his residence in Montana 

during the lease. 

(2) Applications may be submitted by individuals, 

partne~shipst associations, or joint ventures. All persons 

involved in the application must meet the requi~ements of 

subsection (l)• Corporations, as defined in 35-1-102. may 

-8-
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1 not apply. 

2 NEW SECTION. Section 13. lease ter11s 

3 conditions. (1} The board shall enter into a lease agree.ant 

4 with the best qualified and aost deserving applicant for a 

5 period not to exceed 1 years. 

6 (2) The lease agreement shall provide that: 

7 (a) the lessee will sake seeiannual lease payments in 

3 an amount sufficient to pay the costs of the debt Incurred 

9 by the state in acquiring the ha.estead land. The board eay 

10 reduce the lease payment in cases of financial hardship• 

11 provided the lessee agrees to 1·ay a higher lease pay~~tent in 

12 later years to co•pensate for t~ loss. 

13 (b) no lessee •ay sublet or assign the lease without 

14 obtainin~ the written consent of the board; 

15 (c) a lessee may not encumber ho .. stead land in any 

16 way during the period of a lease; 

17 (d) the lessee •ust devote the aajority of his time to 

18 the active •anagement of ho11estead land and agree to use the 

19 land for agricultural purposes. as defined In 15-7-202; and 

~0 (e) the board has a lien on all unharvested crops on 

21 the leased land as security for lease pay•ent~ and money due 

22 local taxing jurisdictions. 

23 NEW SECTION. Section 1~. Payment of sue equal to 

24 taxes. Each lessee shall pay to the local taxing districts 

25 in which the leased ho•estead land is located an a•ount 
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equal to the sum of all real property taxes and other taxes 

and assesseents that would have been levied on the property 

if it were owned by the lessee. If for any reason a parcel 

of land is not subject to a lease a9reeeent• the board shall 

pay the required su• to the local taxing districts. 

NEW Sf,TION. Section 1'S. Ieproveeents on leased land. 

During the ter• of the lease, the lessee cay, subject to the 

approval of the board, cake i~rove.ants on leased hoeestead 

land. The i•proveeents shall be financed by the lessee and 

shall be his property. If the lease ter•inates without the 

lessee purchasing the homestead land, the board shall 

rei•burse the lessee for the appraised value of the 

i•prove~ntso as deter•ined by three independent appraisers. 

MEW SECTION. Section 16. Cancellation of lease. (1) 

The board •ay cancel a lease at any tl.e if the lessee: 

(a) is in default on lease payaents; 

(b) has failed to pay a local taxing district the sum 

due under [section 1~]; 

(ct has not aaintained his residence In the state; 

(d) has used any portion of the land to,. 

nona<Jf"icultural purposes without written per•issiort ff"oll the 

board; 

(e) has failed to cultivate the land in accordance 

with generally accepted agf"icultura1 practices in that af"ea 

or a practice developed for that area under supervision of 

-10- SB d.l./S 
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any governaental agricultural ~ervice agency; or 

(fl has otherwise violated or failed to perfore the 

t~rns of the lease agree•ent. 

(2) If the lessee refuses to vacate the land within bO 

days after the lease has been cancelled, the board shall 

apply for relief to the district court in which the land is 

situated. 

NEM SEtiiPNe Section 11. Procedure for cancellation 

of leases. (1) If the board proposes to cancel a lease• it 

shall: 

(a) send written notice by certified eail to the 

lessee that the lease will tereinate on a specified date, 

not less then 30 days after the date on which the notice Is 

sent. unless the lessee co.plies.with subsection (l){c) of 

this section; 

{b) set out In writing the reasons for the proposed 

cancellation of the lease and the prevision of law under 

which the ter•ination Is authorized; 

(c) set out in the notice the steps that aay be taken 

by the lessee to reeedy the situation giving rise to the 

possible tereination of the lease. 

121 If the lessee falls to comply with subsection 

(1)Cc) within 30 days after receipt of notice or such period 

as the board prescribes. the board shall send the lessee 

written notification by certified eail of the cancellation 
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of the lease. 

NEW SECTION. Section 18• Application for court order 

to preservt or protect land. (1) lhe board may authorize a 

person. under authority of an order of the district court • 

to enter upon the land and perfore such acts as are set out 

in the order if: 

(a) the lessee has abandoned the land; or 

lb) the lessee dies and, in the opinion of the board, 

adequate arrangeeents have not been eade for actions 

consi~tent with noreal agricultural procedures necessary to 

preserve or protect the crops growing upon the land. 

(2) The court order eay authorize the board to sell 

any crop grown or harvested under this section to reimburse 

Itself for any debt due the board by the lessee and 

authorize any costs incurred by the board in growing, 

harvesting. or selling the crops to be recovered as a debt 

due the board fro. the lessee or, if the lessee is deceased, 

fro• his estate. The balance. If any. shall be paid to th. 

lessee or his estate. 

NEW SECTION. Section 19. Oeath of lessee. A lease 

tereinates 30 days after the death of a lessee if death 

occurs during the eonth of January. February, or December or 

on December 31 of the year of the lessee•s death if the 

event occurs on or after March 1 but before Oecember 1. 

HEH SECTION. Section 20. lease to relative. If a 
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lessee has expressed an intention in writing before death: 

(11 that the spouse continue far•ing the land. the 

board shall upon application enter into an agree.ent to 

lease the land to the spouse for the duration of the lease 

period; or 

(2) that a lineal descendant or the spouse of a lineal 

descendant continue farming the land• the board shall upon 

dpplication enter into an agreeaent to lease the land to 

such person if the person aeets the require.ents of [section 

12]; or 

(3) that the land be leased to a specified person, the 

board shall give such person priority to enter Into a 

agreement for the land if the applicant .sets 

requirements of [section 12]. 

lease 

the 

Hfh SECTION. Section 21• Ter•inatlon of lease. 

Whenever the board receives written notice fro• a lessee 

indicating his intention of ter•lnating the lease. it shall 

send written notice by certified .ail to the lessee that the 

ledse will terminate on a specified date not less than 30 

days after the date on which the notice is sent. 

NEW SECTIJNe Section 22. Renewal of lease 

prohibition. (1) If at the end of a 7-year lease the lessee 

has not entered into an agree•ent with the board to purchase 

the land• the board may not renew the lease but shall take 

applications for a new lessee for the property. 
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(2) Hoaestead land aay not be leased for acre than 15 

years after its initial purchase under {section 9]. If at 

the end of this period a lessee of the land has not entered 

Into an agre-nt to purchase the land, the board shall 

offer it for sale to anyone wishing to purchase. In sales to 

nonlessees, the board •ay negotiate a sales price reflecting 

the value of the land as productive agricultural land only 

but sufficient to repay the debt the board incurred In 

purchasing the land. 

NEW SECTION. Section 23. Sale of 

lessee •ay apply to purchase ha.estead 

leased the land for 2 or ~e years. 

leased land. (1) A 

land after he has 

(21 The board shall sell ha.estead land to any lessee 

who has proven his ability to use the agricultural land 

productively and wisely. 

(31 Any conveyance of ~estead land shall contain a 

covenant running with the land that the land shall be 

forever used for agricultural purposes, as defined in 

15-7-202. 

141 leased land shall be sold at the price at which 

the board originally purchased the land under the provisions 

of [section 9] plus any additional costs of financing 

Incurred by the board. 

(5) Lease pay-.nts in excess of the a.aunt needed to 

pay the Interest on the indebtedness incurred in purchasing 

-lit- 5B d..i~ 
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the land .ust be credited toward the sales price of the land 

if the lessee purchases the land fro• the board. 

(6) The purchase agreement •ust require the purchaser 

to pay the entire purchase price for the land to the board 

within 6 aonths after signing the agree .. nt. 

(7) lessees •ay apply to the board for a loan to 

finance the purchase of the land. 

NEW SECIIQH. Section 24• loan progra•• (1) The board 

eay establish a loan prograe• funded by the sale of general 

obligation bonds. to enable lessees to purchase homestead 

land. 

{2) A loan agreeaent eust provide for full pay .. nt of 

principal and interest on the hoaestead land loan within 60 

years. 

(3) The board shall specify in the agree•ent the 

reasonable rate of interest It considers necessary. 

(4) loans Dade by the board eust be secured by any 

liens or collateral the board considers necessary. 

NEW SECTigN. Section 25. Issue of general obligation 

bonds -- credit of the state pledged. (1) When authorized by 

an affir•ative vote of two-thirds of the aeabers of each 

house of the legislature or of a aajority of the electors 

voting thereon. the board •ay issue bonds of the state of 

Montana in a principal aeount it deter•ines necessary to 

provide sufficient funds for achieving any of the purposes 
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of the Montana homestead progra•• including the payment of 

interest on bonds, establishment of reserves to secure the 

bonds, and all other expenditures of the board incident to 

the program. 

(2) Each issue of its bonds is an obligation of the 

board payable in the first instance out of any revenu~s. 

assets. or •oney generated by the ~ontana homestead program. 

The board shall sanaqe, to the best of its a~ility, its 

lease agreements and sales so that the bonds are repaid 

the revenue gene~ated by the progr3m. Howev=r• 

hy 

the 

legislature pledges one-half the interest and income 

produced by the coal tax trust fund established in section 

5 0 Article IX• of the Montana constitution to maintain the 

capital reserve accounts for bonds issued by the board at 

their mini•us requirements. In addition, the full faith and 

credit and taxing powers of the state are pledged for the 

payaent of bonds issued by the board under the provisions o' 

(sections 2 through ~2]• 

(3) The bonds Must be authorized by resolution of the 

board and bear a date and mature at times as the board 

determines. A bond may not mature ~ore than 60 years from 

the date of its issue. The bonds may be issued as serial 

bonds payable in annual installments or as term bonds or as 

~ combination thereof. The bonds of the board may be sold 

at public or private sale, at prices determined by •e 

-16-
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(c) whether the bonds shall be in coupon or registered 

form and registration privileges, If any; 

(d) the .anner and place of execution; 

(e) the ~anner and place and aediu• of pay.ent; and 

(f) the ter•s of rede•ption. 

(5) The total a.aunt of bonds outstanding at any one 

time may not exceed SZOO milliLn• 

NEW SECTIQN. Section 26. Provisions of bond 

resolutions or trust Indentures. A resolution or trust 

indenture authorizing any bonds or any issue thereof aay 

contain >revisions, which shall be a part of the contract or 

contracts with the holders thereof, as to: 

(l) pledging all or any part of the revenues or the 

property of the board to secure the payaent of the bonds or 

~ny issue thereofo subject to existing aqree .. nts with 

bondholders; 

(2) pledging all or any part of the assets of the 

board, including aortgages and obligations securing the•• to 

secure the payment of the bonds; 

(3) pledginq the incoae dnd interest fro• the 

constitutional coal tax trust fund; 
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(4) pledging the full faith and credit and taxing 

powers of the state of Montana to secure the payaent of the 

bonds; 

(5) specifying the use and disposition of the gross 

inca.e fro• mortgages owned by the board and paywoent of 

principal of mortgages ovned by the board; 

(6) the setting aside of reserves or sinking funds In 

the hands of trustees, paying aqentso or other depositories 

and the regulation and disposition of the reserves; 

C7t li•lting the purpose to which the proceeds of the 

sale of the bonds •ay be applied and the pledge of the 

proceeds to secure the pay-nt of the bonds or of any Issue 

thereof; 

(S} ll•iting the Issuance of additional bonds, the 

teras upon which additional bonds •ay be issued and secured, 

and the refunding of outstanding bonds; 

(9) specifying the procedure, if any, by which the 

ter•s of any contract with bondholders •ay be aeended or 

abrogated, the amount of bonds the holders of which aust 

consent thereto. and the eanner in ~hich such consent aay be 

given; 

(10) llelting the aeount of money to be expended by the 

board for its operating expenses; 

(111 vesting in a trustee property. rights. powers, and 

duties in trust as the board detereines; 
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(12) defining the acts or failures to act which will 

constitute a default In the obligations and duties of the 

board to the holders of the bonds and providing for the 

rights and reeedies consistent with the Jaws of the state 

and the provisions of [section 2 through 42} of the holders 

of the bonds in the event of such default9 including as a 

eatter of right the appoint .. nt of a receiver; and 

(13t specifying any other aatters of like or different 

character which in any way affect the security or protection 

of the holders of the bonds. 

NEW SECTIQN. Section 27• Validity of pledge. A pledge 

aade by the board is valid and binding fra. the ti•e the 

pledse Is aade. The revenues or property pledged and 

thereafter received by the board a~e i..ediately subject to 

the lien of the pledge without any physical delivery thereof 

or further acto and the lien of any pledge is valid and 

binding against all parties having clal•s of any kind In 

torto contract, or otherwise against the board, Irrespective 

of whether such parties have notice thereof. Neither the 

resolution, trust indenture, nor any other 

which a pledge is created need be recorded• 

NEW SECTION. Section 28. Personal 

instru .. nt by 

liability. The 

board D&abers and e•ployees of the departeent are not 

personally liable for any debt incurred by the board. 

NEW SECTION. Section 29o Purchase of bonds 
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cancellation. The boardo subject to existing agree•ents with 

bondholders, aay out of any funds available for that purpose 

purchase bonds of the boardo which shall thereupon be 

cancelledo at a price not exceeding: 

(1) the current redeeption price plus accrued interest 

to the next Interest payeent thereon If the bonds are then 

redeeaable; or 

(2t the redeaptlon price applicable on the first date 

after purchase upon which the bonds beco•e subject to 

redeaptlono p1us accrued interest to that date if the bonds 

are not then rede .. able. 

NEM SE£TIQN. Section 30. Trust indenture. In the 

discretion of the boardo the bonds eay be secured by a trust 

Indenture between the board and a corporate trustee. which 

.. y be a trust coapany or bank having the power of a trust 

coapany within or without the state. 

NEW SEtTJQN. Section 31• Negotiability of bonds. 

Bonds Issued by the board are negotiable instru•ents und~ 

the Unlfor• tomwercial Code, subject only to the provisions 

for registration of bonds. 

NEW SECIJQN. Section 32• Continuing validity of board 

.eabers• signatures. If any board •e.ber whose signature 

appears on bonds or coupons ceases to be a member before the 

delivery of the bondso his signature continues to be valid 

and sufficient for all purposes. 
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NEW SECTIQN. Section 33. Accounts of the board. There 

is a homestead land financing account in the bonds proceeds 

and insurance clearance fund provided for in 11-2-102. All 

funds from the proceeds of bonds Issued under [sections 2 

through 42]• fees and other money received by the board• 

money appropriated by the legislature for the use of the 

ooard in carrying out [sections 2 throu3h ~2]• and money 

~ade available from any other source for the use of the 

board aust be deposited in the homestead land financing 

account except as otherwise provided by law. All funds 

deposited in the hoaesteao land financing account are 

continuously appropriated to and •ay be expended by the 

board for the purposes authorized in [sections 2 through 

42]. 

M~ SECTIOM• Section 3~. Reserve funds and 

appropriations. (1) The board shall pay into one or .are 

capital reserve accounts: 

(a) any money appropriated and aade available by the 

state for the purpose of the fund; 

(b) any proceeds of sale of bonds to the eMtcnt 

provided in the resolutions of the board authorizing th~ir 

issuance or in any trust indenture securing their repay•ent; 

and 

(c) any other •oney which may be available to the 

board for the purpose of such a fund from any other source. 
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!2) All a•ounts held in a capital reserve account •ust 

be used solely for the payment of principal, interest. and a 

rede~tion pre=iu• with respect to bonds secured in whole or 

in part by the account. Funds In an account .ay not be 

withdrawn at any ti.a In an a=ount which reduces the a.aunt 

of the account to lass than the Mini.u• capital reserve 

requireMent established for the account except for the 

purpose of aaklng, with respect to bonds secured In whole or 

in part by the account, pay•ent, when due, of principal, 

Interest, or redeaption pre•lu•s for the payment of which 

other •oney pledged is not available. 

NEM SEtTION. Section 35. Maintenance of capital 

reserve account. In order to assure the •aintenance of the 

capital reserve accounts, the governor shall infor• the 

director of the depart.ant of ad•inlstration when the 

accounts fall below the •lnimu• capital reserve requlre.ant. 

The director shall transfer the sum necessary to restore 

this •inimu• fro• an earaarked revenue account containing 

inco.a fro. the constitutional coal tax trust fund. 

NEW SECTION. Section Jb. Refunding obligations 

sale. Refunding obligations issued as provided in 90-6-121 

•ay be sold or exchanged for outstanding obligations issued 

under [sections 2 through 42]. The proceeds •ay be applied 

to t~ purchase, rede•ption. or payment of outstanding 

obligations. Pending the application of the proceeds to the 

-22- 56 ;;;,'-tg 
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par-ent of outstanding obligations, the proceeds aay be 

invested as provided In Title 17• chapter 6• if peraitted in 

the resolution authorizing the issuance of the refunoing 

obliJations or in the trust aqreement securing th~•· 

NEM SECTION. Section 37. Refunding 

issuance. The board .ay provide for 

refunding obligations for refunding any 

oblIgations 

the Issuance of 

obligations then 

outstanding which have been issued under [sections 2 through 

lt2)• including the payaent of any rede•ptlon pre•lu. and any 

interest accrued or to accrue to the date of rede•ption of 

the obligations. The Issuance of obligations. the •aturlties 

and other details, the rights of the holders, and the 

rights. duties. and obligations of the board are governed by 

the appropriate provisions of [sections 2 through lo2] which 

relate to the Issuance of obligations. 

NEW SECIIQN. Section 38. Ta~ e~eaptlon of bonds. 

Bonds Issued by the board under [sections 2 through lt2] and 

their transfer and inca.e. 

their sale• are exe•pt 

including any profits .ade on 

fro• ta~ation by the state or any 

political subdivision or other instruaentallty of the state, 

except for Inheritance, estate, and qift taxes. The board is 

not required to pay recording or transfer fees or taxes on 

instruaents recorded by it. 

NEW SECTIQNe Section 39. Pledge against lapairment of 

contracts. In accordance with the constitutions of the 
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United States and the state of Montana, the state pledges 

that it will in no way i•pair the obligations of any 

agreement between the board and the holders of note~ and 

bonds issued by the board. 

NEW SECTIQNe Section 'tOe Annual audit. (1) The 

board•s books and records •ust be audited by an independent 

certified public accountant at least once each fiscal year. 

{2) The legislative auditor •ay conduct an audit at 

the request of the legislative audit co .. ittee. 

NEW SECTION. Section lt1. Report. The department shall 

trans•it to the governor and to each •e•ber of the 

legislature 30 days before the aeeting of the legislature a 

report: 

(1t detailing the operations of the hoaestead progra~ 

since the adjourn .. nt of the last legislatureo and 

(Zt containing a financial stateaent showing the 

progra••s assets and liabilities. 

NEW SECTIQNe Section 42e Powers to be interpreteJ 

broadly. The powers enumerated In [sections 2 through 42] 

shall be Interpreted broadly to effectuate the purposes of 

the board and aay not be construed as a li•itation of 

powers. 

Section 43. Severability. If a portion of this act is 

invalid, all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalid on 
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1 one or more of its applications. the part re•alns In effect 

2 in all valid applications that are severable from the 

3 invalid applications. 

-End-
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STATEMENT OF INTENT RE: 58 2~8 

Section 1: This statement of intent is required by the 

rulemaking authority granted to the Oepartaent of 

Agriculture in Section 7(2)(c) and Section 11(1)• 

section z: It is the Intent of the legislature ~hat 

the Department of Agriculture ~auld adopt rules for the 

orderly handling and processing of applications under the 

homestead loan prograa and for the second loan program~ The 

rules under section 11(1) are intended to be sufficiently 

specific to allo~ for an objective det~raination by the 

department of ~hich applicant should receive a loan froa the 

homestead loan prograa. The same criteria should be 

established by rule for the second loan prograa ~lth special 

emphasis on need of the applicant and the applicant's 

17 prospects for success. 

18 Section 3: It is the specific Intent of the 

19 le•Ji slature that the programs set forth in SB 2~8 be 

20 implemented during the l979-d1 biennium without thP sale 

21 bond~ from ~hatever appropriation as .ay be appropriat~d by 

22 

23 

24 

25 

the ~6th Legislative Assembly. 

Section 4: It is the specific intent of the 

legislature that the Departaent of Agriculture shall 

coordinate all loans made pursuant to SB 2~8 for the 1979-81 

bienniua through the Farmers Home Ad•inistration. The state 

2 director of the f~raers Hoae Adainistration has Indicated to 

3 the Senate Taxation co .. ittee that the FHA could screen 

4 worthy applicants• participate ~ith a subOrdinated loan of 

5 its own and fully service the loan. By coordinating the SB 

6 

1 

11 

9 

10 

11 

12 

13 

l~ 

15 

248 proqraas with the Far.ers Ho .. Ad•inlstratlon the state 

woula assist the FHA in assisting Montana far .. rs who may 

not otherwise obtain assistance because of a critical 

shortage of federal funds. 

Section 5: Based on the r~presentations of both the 

Director of the Depart .. nt of A9rlculture and the State 

Director of the Far .. rs Hoae Adalnistratlon• the legislature 

specifically intends no aore than 1/Z of one FTE to be 

devoted to this proqra• by the Department of Agriculture for 

' 
the 1979-81 bienniu•• 
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Ar!'roved by Committee 
on Tax.ation 

SENATE BILL NO. 248 

INTRODUCED dY TOWE 

A diLl FOQ AN ACT ~NTITLED: "AN ACT T~ HELP YOUNG ~AP~fRS 

GET STARTeD IN AGRICULTURE; TO CREATE THE ~ONTA~A HOMESTEAD 

tA~B ~QA~ PROGRAM rOK THE PUKPOSES Of AE~~~~tN6 titL£1tiL 

YQU~-_£~fBS--~l&f LA~u 'H~,--~tSH,--SE--~~R&~~fB-8¥ 

FeREi6NERS•--~~'-9f-S,~fE--EBR~BR~'I~N5T--8R---8fHER---~~~6f 

tANBSWNEAS--AN9-Bf-~EA5iN6-~N9-~ttiN&-~15-t~N9-FSR-H8N~·NA 

FAMtt¥-FARMS; fBUYlDlbG FOR LE~IYE REYIEW OE _!Uf_.~ 

AND A~ENDING SeCTION ii-~-~9~ 80-1-lDZt MtA.• 

8E IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

.5eet~oft-t.--seetfeft--~i-t-~e~.-HEA•-~~-e.e"eee-te-~eed+ 

•ii-i-~9~.--~ower~-e"e-d~t+e~-e~-&eerd•--fi±-fhe--eeord 

~~e++--e•ere~~e--~eftere+--oathor~ty•--d+r~t~OftT-Oftd-eefttret 

~•e~-the-ea~e·-~efto~emeftt•-~"~-d?~pe~+t+eft--ef--~tet~--toftd~ 

OftdT--~abjeet--te--the--+ftwe~tmeftt-~ath"r~ty-of-the-beord-of 

~ftwe~tmeftt~•-the-faftds-ar~~+"q-~~em-~h~-+e1~fft~-l:D1a·--aseT 

soi~y--eftd-a~-d+s~es+~+Oft-~-~hose-+eftd~-er-o~he~w+se-eem+"~ 

dn~~r-r~~-~em+"+~tret+o"•-f"-~h@-~~~re?~~-of--t~~~~--~o·~~~T 

~he-qa~d~ftg-~ate-eft~-~~+fte~~+e-~~-t~~t-~h~s~-t~"ds-aftrl-fa"d~ 

er~--he+d--~ft-trust-fer-~"e-sap~~~-o~-ed~eot+o"-e"d-fe~-tne 

ett~+"meftt-of-e~her-werthy-ebjeets-~e•pfat-te-the-we++-~e~"q 

o~-tne-peepte-of-th~~-~tetew-fhe-beerd-~h~+t-~d~~"~~te~-t~~~ 
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tra~t-te--~eea~e--the--•er~e~t--ftee~are--ef--+eq~~Tmete--eftd 

ree~ofteb+e-edYefttege-te-tne-~tetew 

t~::.::.ltl.c=::.::.IH:I ta~1bill.i.:::::Jii:u!::.~U~::.::.~U.=::.tl::C -Mgt)~!U:J 

~•e2tca~~~C1::.Itl.~e::.::.:a.:~2::.~c::.~e~etcd-::.ia::.-~scction 

~· 
~ftllO~_l~-_s~~ll~-da::.~~~~-AalMO~_lO__&fAQ~ 

"ijO-l-lJ2. Out·~~ of depart•~nt. The department ~hall: 

(1] encourdQe and pro1100t~ the interests of 

dgricultur~• including horticulture ~nd Jpicultureo and ~ll 

other allied industries; 

(2) collect and publosn statistics relating to the 

production and •arketing of crops and other agricultural 

products so fa~ ~s the information aay be of value to the 

aqricultural and allied interest~ of the st~te; 

(3) assist, encourage, and promote the organization of 

tarm~rs• institutes. horticultural and aqricultural 

societies. the ncldinq of fairs, livestock shows, or other 

it!"Xhioits. 'lf t.hc prot1ucts of aqr icul tur,_,; 

(4) adopt Stdndards for o~n and closed receptacles 

for fdrc products and sta~d~r1s for thn qr~de Jnd oth~r 

~!ds~if~cdtion of f~r~ ~roduLts; 

C ':> 1 coopttr dt.t." with prooucer s r:~nd consumers in ·Jev ising 

~nd mdintaininq ~conoaical and .,fficient syste:"'s of 

~fstribution d~d aid in the rPductton of waste and ex~ense 

incidPnto~l to ;~~arketing; 

-2- 58 2'•" 
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I6J have the authority to .,,i~tain a sarket n~w~ 

service. includinq information ~s to crops, freight rAteso 

commission rate~, dnd othar ~dtters ~s may he of service to 

producers and con~u~ers, and act as a clearinghouse for 

information of valu~ to producers Jnd consu•~rs; 

{7) yalher and ~iffuse infor~ation concernin~ the 

supply, de•and, ~revail in~ pricest and commerciol movement 

of fare ~roducts; 

181 investigate the ~ractices and ~ethods of factors• 

co•mission .archar.l~• ~n~ others who receive, solicit• buyo 

sello handle on coaeission or otnerwiseo or deal in grain, 

veyetables, or other farm products• so that distribution of 

the coamodities is accoa~lished efficiently, econo•icallyo 

and without hardship. wasteo or fraud; 

(9) cooperate with "ontana st3te university, the 

aoricultural experiment station, and the federal government 

for the oetter~~~ent of the ·1oricultura1 in<1ustries of the 

~t~te. the i~prn~~•ent of rur~l 1•"-'!., Jn:1 proront•on of 

equality of opportunity for th~ fJrmers of the state; 

(lO) take c~nd hold in the name nf th,, st"'te <lf "cnt .. n.1 

property• real and personal, a.c1uir~d by yi fts, 

suoscriptions, donations, and bequRsts; 

[ll) sell ana di~pose of personal ~roperty o~ne~ by it 

in a •anner ~he depart~ent may provide, when in the judqment 

of tne d~partr2nt the sale or dis~os~! hest promotes thP 
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purposes for which the depart•ent is established; 

1121 contract in resoect to any •atter within the sco~e 

of its authority; 

113) enforce thi~ title and all other laws for the 

protection and regulation of aqriculturew~_aoQ 

Llil_ttU.ilb.l.Uil_aniLQQ.~tt_a__lgan_.JU.Q~ilm--La--~ilb~ 

~l~illliU:!wlt..aa._!.uiiU~ to ~ur~~~lt..u.r.aLl.ao.ds• 

~fH-SECIION. Section 2. ~---ll~fs [Sections 2 

through ~~ lQJ •ay be cited as the •Montana Homestead t~n~ 

L.DAB Act•. 

Htw~t&ff8N•--See~+en-3w--keg+stet+ve---++ne+n~w---fh~ 

teg+sta~a~e--f+ft6s--~~--~he--~epfdty--+ne~ees+ng--ees~--o+ 

e~r+ea+~ara+-+end-+s-p~e•en~+ng-•eny-"on~enens-+rom-heeo~+n~ 

fer•ers--end-~enehersw-fn-eenseqaeneey-uentene~s-+~~m+end-+s 

be+ng-pa~eha.ed-by-eorpore~+ens-and--+ereYjn--+nweste~s--en~ 

Mentene1s--fe~•ers--ene--renehers-a~e-rep+d+y-becem+n9-h+red 

hendsw--Aeeegn+r~g--~he--we+ae--e+--fem++y--ferms--to---th~ 

~eenem+e.-see+a+.-end-pe++~+ee+-we++-~e+n~-of-the-stet~•~the 

+eg+s+eta~e--hereby--estab+fshes--e--prej~e•-for-~he-stete1 s 

eeqa+s+t+en-~-eg~+ea+tare+-+end-&ftd-+ts-+ease-nnd--ewentae+ 

se+e--to--e++~+b+e--Montone--e+t+rensw--fn--the--he++ef-thnt 

~~e~ees+ng-~he-eee"ae+e-oppe~~a"+t+~s-e•e++eb+~-to-~onten~n~ 

end-~e~e~v+nq-th~-fa•++y--fe~m--e~~--pab++e--pa~pos~~.--th~ 

+eg+s+e~a~e---p~eposes--to--fa"d--th+s--p~~9r~m--ey--0enere+ 

e~+~get+on-bonds~-beck~d-by-+neeme-+rem--the--eonst~t~t~onef 
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eoa+-~a~-~~~s~-f~ndw 

HfH-Sf~ Section 3. Definitions. (1) As used in 

[s.octions 2 through lor Jll}• the fo11owin·~ Jefinitio'1~ ,,pp1y: 

(a) "Agricultural land• ~ans land actively devoted to 

agricultural use as defined in 15-l-202. 

t~t--•~oerd•-•eens--~he--boe~d--ef--+ene--ee~~~~~~on~r~ 

·~~eb+i~hed---in--A~~ie+e--My--see~ien--~o.--ef--~~·--"on~ene 

eons~~~~~+eny-wh+eh-se~we~-es-~he--Hon~ane--homes~eed--bo6rd 

fe~-~he-p~rpose~-of-tsee~~ons-~-~h~oa~h-lo~i• 

tettal •Bonds" .eans bonds or bond anticipation notes 

issued by the boe~d DEPARTMENT under the provisions of 

(sections 2 throuqh loi lDJ• 

tdt--•&on¥eyenee•--.eans--eR--+nstra.ent--+n-wr+trng-by 

wh+eh-ony-este~e-er-+nterest-+n-ree+--pr.per~y--+s--~eeted• 

o++ene~edw-•or~~e~edw-or-~~•bered-or-by-wh+eh-the-t+t+e-~ 

r~e+--prope~ty-mey-be-effee~edw-e~eept-w+++s-end-eenweyenees 

o~deree-by-~he-eoa~~-+n-eons~rae~+we-e~-re~a+~+n~-trasts• 

i~--~~OUtitlL!~S THE EAKILX FABH _ _!QVISQBX _tQU~ 

kB.Ul.flLltLlifUl.DtL~ 

.LIU--~IURUlilR~U!i.Littf OI8EC IlliLl:ILl!iL!lf.fA~fH.LJlf 

Ar.lilC.U1.lll&~ 

lei •oepart~ent• .eans the department of stote-+ends 

aJZ!i.u:.u L.Iu&f • 

tft--•Home~~eod-+end•-meens-+end-oeqa+red-by-~he--hoerd 

~nder-the-prov+~ions-of--t~ee~+ofts-~-~hroa~h-~ii• 
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tgt--•8wfter•--.. en,--ony-+nd+w+due~y-per~ner~h+pw-jo+n~ 

YPft~u~e.-~s~oe+e~+enw--er--eorpor~~~en--own+n~--o~P+e~+~aPe+ 

+eft~w 

121 ~eferenees--~hrea~ft&a~--tsee~+on,-~-~hPea1h-~li-~e 

~he-beerd-epp+y-on+y-to--~he--boepd--of--~end--eo••+ssTone..s 

ee~+n~--+n--~~~--ee~oe~ty--es--~he--~on~en~-he•es~eed-boerd9 

~efer~nces to the beePd~~ wEPABI,ENI!~ property. revenues. 

or dSSPtS dpply only to property. revenueso and assets 

~en~rated by the ~ontona ho•est~dd ~ proqram. not thos~ 

owed ~ or qenerdted by any other progra• or property 

over ~hich the boero--of--+ond--eo .. +ss+one~s QEPABTMENI 

exercises general authorltyo direction. and control. 

MEW-5Eifl8Hw-~5ee~+on-5w--Hemes~eed--boerd------~eftere+ 

po•er,w--fhe-boerd-•ey• 

ttt--re~a+n-profes~+ene+-eon,u+~e"~'-end-edv+sor,t 

t~t--re+y--oft--~he--~e~ertMeft~·~--s~eff--+n--+ .. s--de++y 

fanr~+on~t 

tit--o~o~t-ra+e~-9owern+ng-+~s-~~oeedarest 

t4t--parehe~e--e~r+eu+~are+--+~nd--end-re~e~ed-ree+-e"~ 

per,ona+-~reperty-unde~-~he-prow+,ioft~-of-tsee~+on-9it 

t5t--aoon--eathor+rot+en--of--en--eff+r~~~+we--wo~e--ef 

~·e-t~+rd~--of--the-•eMber~-ef-eoeh-hea~e-of-the-+eg+s+e~are 

or-of-e-.e,or+~y-of-~he-e+ee~o~'-wo~+"g-thereony-i,,~e-bond, 

neee~,ery-~e-prow~de--f~nd~--fer--~mp+eme"t+"~--f~ee~+e"~--~ 

~hrea9h-'oijt 
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:iB 0243/83 

eoe+-tox-t~ust-fundw 

~_i~~£ Section 3. Definitions. { 11 As used i" 

Ls.,ctions 2 through 'ti! ~ll)• the followin·l Jefinitio'l~ .lpply: 

{a) "Agricultural land• .. ans land actively devoted to 

dgricultural use as defined in lS-l-202. 

tot--•~oe~dD-•eo~s--the--boe~d--ef--+ene--eo•M~~~~on~~~ 

e~teb+f~hed---fn--~~t~e+e--M~--seetfon--'t~--of--the--Montene 

eonst+tatfon~-•hfeh-ser•e~-es-the--Mcntene--ho•esteod--boA~d 

fo~-the-parposes-of-tseetfons-i!-throo~h-'ti!i• 

tettal •Bonds• .eans bonds or bond anticipation notes 

issued by the boe~d DEPARTMENT under the provisions of 

(sections 2 through 'ti! Jg]. 

tdt--•&on¥eyenee•--.eens--~-+ns•r.-e~t--fn-wr+~fftg-by 

wh+eh-ony-estete-er-+n .. ~st-+n-ree+--p~e~ty--+s--e~eeted• 

e+feneted.-Mortqeqee.-er-enea•bered-er-by-whTeh-the-tft+e-to 

~~e+--preperty-~ey-be-effeeted.-exeept-w+++s-ond-eonveyonees 

erde~ee-by-the-eoort-+n-eonstraetfve-er-resa+t+n~-trostsw 

iU __ ~C.IllWC.~_!SfA!tLl.J:IL£!!1lLLE.AB.lL-ADYI SQBX ~QUf:iUL 

U.EALf[LJ.tLLllt.IlO!L!th 

.LJl..l__!.lll.Rllrg&!-lSUl~L!Hf p 181; c I !liLllLI tiL!lf.£.!~ ~!iL!lf 

AGlilt.UUUB.~ 

{e) •oepart~ent• ~eans the department of stote-+en~s 

&ilUCJ.!Llu.R~. 

tft--•Hc~esteed-+end•-•eens-+end-eeqof~ed-by-the--hoerd 

ander-the-prov+sfefts-of--f~ect+en~-l-~h~oo9h-'ti!i• 
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tgt--•ewner•--.eens--o~y-fnd+vfd~•~•-portners"f~y-je+n~ 

vrntore.-8ssocfet+ony--or--eo~p~et+cn--ownfnq--e~r+ee+~e~e+ 

~·"~-
{21 Referenees--throo~hoot--tsee~+ons-l-~hreu?h-'t~i-to 

the-8oar~-e~p+y-on+y-te--~he--8ee~d--of--+enft--ee••+~s+ene~ 

eet+n~--fn--+ts--eo~ee+ty--es--the--~ent~8-he•estee~-b&e~dw 

~efer~nces to the beero•s MEPARf~E~I!l property, revenues. 

or aSSPts dpply only to property• revenues, and assets 

~en~rated by the ~ontana ho~cStPdd ~ pro~ram, not thos~ 

owed ~ or qenerated by any other proqra• or property 

over which the beerd--of--+end--eo .. +ssTeners OEPARTftfHI 

exercises general authority. direction• and control. 

~~tftaMa-~seet+en-Sw--Ho~esteed--boerd------generel 

powersw--fhe-board-•ey+ 

ttt--retefn-profess+ene+-eonse+tonts-end-edw+serst 

t~t--re+y--en--the--~eoert.ent•s--steff--+n--fts--~e++y 

fen~tfenst 

tit--erie~t-ro+es-~vernfng-+ts-~roeedarest 

t4t--perehe~e--o~r+eo+tura~--+~nd--en~-re+nted-ree+-en~ 

persone+-property-ander-the-~rovf~fcns-of-tseetfon-•it 

tSt--uoen--enthorfrot~on--cf--en--eft~r•8tfve--vote--of 

twe-~~Trd~--ef--the-•eMber~-of-eoeh-hoo~e-of-t"e-+e~+s+otore 

or-of-o-•e,o~fty-of-the-e+eeters-votfng-thereon.-+ssoe-honds 

neee~sory-to-prov+de--fands--fer--fmp+ement•n~--rseetfens--~ 

throagh-'t~1t 
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the--tondy--the-boerd-.ay-not-renew-t~e-leese-bot-she++-toke 

opp++eet+ons-foe-o-new-tessee-f&r-the-pro~erty• 

t~t--H ... steed-+ond-aey-no•-~-teesed-for-more-then--i5 

reers--ef•ep--+ts--+n+~+o+-~arehese-ttnder-t~•et+on-9iw-+f-et 

the-end-of-th+s-per~od-a-+essee-of-t~e-+ond-has-net--entered 

+nto--on--~ree .. nt--•o--parehese--the-tondY-the-boord-sne++ 

offer-+t-foe-se+e-~o-eny~-w+s~ft9-t&-porehase•-fn-se+~s-te 

nontes~eesy-tfte-eoord-.ey-negot+ate-e-so+es-~riee-refleet+n~ 

the-vo+ae-of-the-+end-as-predoet+•e-o~r+ettlttteet--+end--enly 

bot--saff+e+ent--te--repoy--the--debt--the-benrd-~nearreo-~n 

~orehes+nq-the-+end• 

K£W--i~a--5eet+on-~~.--5a+e-ef-+eosed-+end•--t+t--A 

+essee--~ey--eppty--te--~aeehese-hemesteed-+snd-efter-he-he~ 

teosed-the-tend-for-£-er-more-yeorsw 

t~t--fhe-ooerd-shet+-se++-ho~e~t~~d-+end-to-ony--les1e~ 

who--hes--~reven--h~s--eb++~ty--to-ase-the-e~rte~+tttr~+-+~n~ 

prodaet~•e+y-ond-wtse+y• 

t3t--~ny-eon•eyenee-of-he~estend-tend-sno++--ennte+n--~ 

-16- SCI 24A 



2 

3 

... 
5 

b 

1 

8 

9 

10 

ll 

12 

13 

lit 

1'> 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 02"t8/03 

ee•enen~--~~nn+ng--w+~n--~he--+aftd--~~--~ne--+eftd-~a++-be 

t~~ewe~--~sed--fo~--eg~+eu~~~~e~--purpe,e,~--e,--def+fted--+n 

+'i-f-r&i!--. 

t~t--cee,ed--+and--ehe++--be-so+d-et-~n.-p•+ee-et-wft+en 

~he-baa~d-er+g+ne++y-pu~enesed-~-+and-.nde~-~ne-p~e.+e+efta 

ef-f,ee~+en--9i--p+us--any--e6d+t+ene+--e.-~--ef--f+nane+ng 

+ne~~~ed-by-the-&oard. 

t'it--ceese--pa~,--+n-a.eese-a#-~ne-.-e•~-neaded-~ 

pey-~ne-+n~e~es~-on-~e-+ft~dft ... -+ne.rre4-+n--purena~~ 

~ne-+and-aos~-be-ered+~e6-~~~.e+es-pr+ea-of-~-+end 

+f-~ne-+e,sae-pttt'e"'--1he-+arul fr- en. .,_.., 

t6t--•ne--paren.,.-a§ree .. ~ .-se ·~~~he-pureheeer 

~o-pay-~ne-~~e-p•rehese-pr+ee-fer ~he ~d-eo--tne--~rd 

w+~n+n-6-.. nens-afee.-s+~+n.-~he-&gree.aftt-. 

t~t--ce,sees--.ey--~-..--ene--beerd--for-a-+ocft-~ 

f+nenee-the-parena,e-of-ehe-+endw 

~flllO!Lh__!l:lf.Bf_IS A NEW MtA Sft.IlON lHALRUllll 

FaMily fare advisory council created. (1) If the funds 

available for the Montana ha.estead loan pro~ra• exceeds 

S5,ooo,ooo for any bienniua, there shall be created a faally 

farm advisory council. 

121 The council shall consist of 

appointed by the departaant, as follows: 

seven ae~ers 

(a) one officer froa a coftaercial lending institution; 

(b) one fruit or vegetable far•er; 
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(c) two livestock far .. rs; 

(d) two grain far .. rs; and 

(e) one officer fro• a far• credit association. 

(3) Each .eaber .ust be a resioent of the state • 

Cit) Each ... ber shall serve for a tara of 6 years. Th~ 

departaent shall appoint ... bers to fill any vacancy that 

•ay occur. 

(5) one .-.bar of the council shall be a legislator. 

(6) The council Is allocated to the departaent of 

agriculture for adainistratlve purposes only as prescribed 

in 2-1~-121. 

SECTION S. IH£RE IS A NEW Mt6 SECIIQN IHAI BEADS: 

Duties of raeily fare advisory council• The council 

shall: 

Cl) consider applications for ho .. stead loans and eake 

reco ... ndations to the depart .. nt; and 

(2} advise and assist the departeent on other aatters 

as the depart .. nt aay request. 

~-iftllO~ Section 6. Loan progra• 

&Ualb1il&~llOM• (1) The beerd-•ey DEPARTMENT itl!LL establish 

a ~~fi!EAD loan prograa.-fanded--by--~ne--se+e--a+--~eneret 

ob+~get+on--bend'~ to enable ~.,,.., AfPLitANIS to purchase 

he.e,~eed A'~L!UBAL lando 

1~--lC-AQH~l~lfR-IH~ PBOGBAHs Itlf_~eA&l~~ 
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(81 RELY QH ITl_ilAf£ IN ITS DAILY FUNCTIQNS; 

1U_62QlLJWI.fi_~l!tti-lll_tlQ£E !)UR ES; 

1Ql UPQN AUTHQRll~_Qf _ _A~ _ _AfflRHAilYE--YQ~__Qf 

IKD:THIBDS Qf THE MEMBERS Of EACH HQUSE Qf THE LEGIS~ 

QB Of A KAJQRITJ Of THE ELECTORS ygrl~ij TH~REOHo ISSUE BONQS 

Hf~ES$681 TO PROVlQf __ fUHOi_ FOR I~PlEHE~lNij (SfCilQHS _l 

lli&O~~ 

(El ACCffl APPLICAJIQH1~ IHO$f WISHING TO SfCUBf 

HQKESUAD LOAN$; 

lfl lNYESI AKX_fU!QS GE~ERAilQ_BJ ~&LE Of AQ~l!_!UE 

PfRNISSJBLE IN~HENIS QUIL!MfD IN 17-6-211 YHTIL SytH TIME 

AS THE FUNDS ABE HfEDED FQR ANY Of !Hf DfPARTMENJ•S O!HfB 

fU!tCUONS; &HD 

fG) MAKE LO&NS FROM THE ~HESJE&D LP&N &ttOUKI_lD 

fli&IBLE ftQNJANA fARftEBS EQB lHE PU8CHASf OF AGftiCULTUB&L 

LAG& 

t~tLll A loan agreeaent .as~-pre.?de-*or-+e++-pey~~ 

of~r+ftcy~~~+n~ere•~-Oft~ne-heaes~@ed-+end-+oen--w+~+n 

~ALL- IHCLUQf A__fAlHfHl St~__IH&I H&X NOT EXCEfp f>O 

years. 

t~t1il The beerd ~~ shall ~pecify in the 

agree•ent the reasonable rate of interest it considers 

necessary. 

tltti1l Loans •ade by the beere QEP&RTH~ .ust be 

secured by any 1 iens or collateral the beerd QEPARTHENT 
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consider5 necessary. 

iEkliQ~ _ _!HEBI_li_A_NEH HC& SEcTION THAI Rf&DS; 

Second loan proqra•• (11 The department may. upon 

application by a borrower under its loan progra• and upon 

the advi'e of the council• if in existence. enter into a 

second loan agree•ent with a borrower for an annual payment 

equal to not ~re than It~ of the outstanding balance due 

each year for not .are than 5 years on a loan agreement 

signed under the provisions of [section 6). The department 

may. upon the reco•aendation of the council• extend the 

second loan for another 5 yearso but it .ay not renew the 

second loan after this period. Interest on the a.aunt of the 

Joan shall be at the depart.ant•s bond rate plus 

adninistratlve expenses. 

CZJ The second loan becoaes payable; 

(a) in lnstall•ents to co..ance not later than 20 

years after the initial purchase of homestead land; or 

(b) i•mediately and in full upon the 5ale of land on 

which it was loaned. 

s..f.lllQH_h_lt:lf&LlS A NEW 11t& SEC.TIQN I.tiAL!f!ll.S..i. 

I .. ediate repayaent. If an applicant who has secured a 

loan fro• the department under the program created '" 

{sections 6 ana 7] sells the land for which the loan was 

made to any persono firm• or corporation other than his 

spouse. children. or corporation who11y owned by them. the 
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loan shall be repaid in fullo 

~fC.l.lil.H_h_JI:IBiLlLA..IWLI!tA-S£tliDN THAI BEADS; 

Qualifications of applicants. (1) To be eligible for a 

no.estead loan. an applicant .ust: 

(a) reside in the state at the ti .. of application; 

(b) declare his intention to .aintain his residence in 

Montana during the length of the loan; and 

(c) have been approved by a local c~ittee of the 

fareers ho•• ad•inlstratlon for a loan frCMI the far-rs ho

adminlstration i·n connection Mith the sa- land purchase. 

(2) Applications •ay be subeltted by individuals• 

partnerships. associations. or joint ventures. All persons 

involved in the application .ust •eat the requlre.ants of 

subsection (l}• Corporations, as defined 

not apply. 

In 35-l-102o •ay 

i~DH_lQa__IHE!f_lS A NEM ftCA SEtTJQft THAT RE!~ 

Evaluation of applicants. (l) The depart•ent shall by 

rule establish: 

(a) rules for soliciting and evaluating applications 

from qualified Montana citizens; and 

(b) a point syst.. for evaluating the applicants. 

considering the follOMing criteria: 

(IJ the applicant's net worth, which aay not exceed 

1100 0 000; 

(ii) the applicant's access to livestock and •achinery; 
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(iii) the applicant•s inability to secure financing for 

purchase of agricultural land fr~ other sources; 

(iv) the applicant's training and experience in 

agriculture; 

(v) the applicant's prospects for succeeding in an 

aqricultural operation on the land proposed for purchase; 

and 

(vi) any other factors it aay prescribe. 

IZ) Af~er consulting •lth and obtaining the 

reco ... ndatlon of ~he council, the depart•ent shall select 

the best qual if I ad and aost deserving applIcant fr~ a.ang 

those applying for loans. 

(3) The depart .. nt -r seek the advice of ttw state 

director of the far .. rs ho .. adalnlstratlon In Mont-a and 

coordinate Its loan prograa through the faraers ho .. 

adainistratlon Including assistance in screening applicants 

and servicinq the loan. 

~~if~llOUa Section llo Issue of general obligation 

bonds -- credit of the state pledged. (1) When authorized by 

an affir•ative vote of two-thirds of the eeabers of each 

house of the legislature or of a aajorlty of the electors 

voting thereon, the boePd QlBEtiOB aay issue bonds of the 

state of Montana In a principal a.ount it deter•lnes 

necessary to provide sufficient funds for achieving any of 

the purposes of the Montana hoeestead LQJB prograao 
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including the payaent of Interest on bondS9 establishaent of 

reserves to secure the bondso ano all other ••penditures of 

the b~e~d OEPARIMENT incident to thP prograe. 

(.2) Each issue of its bonds Is an obligation of the 

bee~d OEPARTMENT payable In the first instance out of any 

revenueso assets. or eoney generated by the Montana 

homestead LQA! progra•• The board DffARlaEM! shall manaqe• 

to the best of Its abilityo its lease agreements and sales 

so that the bonds are repaid by the revenue generated by the 

proqra•• Howevero the leqislature pledges one-half the 

interest and lnco.. produced by the coal ta• trust fund 

established In section So Article IXo of the Montana 

constitution to •aintain the capital reserve accounts for 

bonds issued by the boerd QEPABTM£NJ at their •inieu• 

requir ... nts. Jn addition. the full faith and credit and 

taxing povers of the state are pledged for the payaent of 

bonds issued by the beard OEPARIMEK! under the provisions of 

(sections Z throuqh •~ JQ)• 

(3J The bonds •ust be authorized by resolution of the 

bfterd P£PARTME81 and bear a date and eature at ti~es as the 

beard QfeA&IaEtil detereines. A bond eay not eature eore than 

60 years froe the date of its issue. The bonds ~ay be issued 

as serial bonds payable In annual installeents or as tere 

bonds o a~ a coebination thereof. fhe bonds of the b~~rd 

UffARI!EMI eay be sold at public or private ~a1e• at prices 
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(~) The resolution shall specify: 

Cal the rate of interest of the bonds; 

lb) the deno•ination of the bonds; 

SB 0248/03 

(c) whether the bonds shall be In coupon or registered 

for• and registration privileges. if any; 

(d) the manner and place of execution; 

(e) the eanner and place and aediu• of pay .. nt; and 

(f) the teras of rede•ptione 

(5) The total aaount of bonds outstandinq at any one 

tiae eay not exceed SZOD eilllone 

~S£CTJON. Section 12. Provisions of bond 

resolutions or trust Indentures. A resolution or trust 

Indenture authorizing any bonds or any issue thereof may 

contain provisions. vhich shall be a part of the contract or 

contracts vith the holders thereof. as to• 

(11 pledging all or any part of the revenues or the 

property of the boe~d DEeARIHENT to secure the payment of 

thP bonds or any issue thereof• subject to existing 

aqreeeents with bondholders; 

121 pledginq all or any part of the assets of the 

b~erd ~A~• includlnq aortgages and obligat•ons 

securing the•• to secure the pay•ent of the bonds; 

(3) pledging the lncoae and interest from the 

constitutional coal tax trust fundi 
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(4) pledging the full faith and credit and ta~ing 

~o .... ers of the state of Montana to secure th~ pay•ent of the 

bonds; 

(5) specifying the use and disposition of the gross 

income fro• •ortgages o~ed by the b&S~ DEPARIHENI and 

p~y~ent of principal of .ortgages owned by the ~erd 

~uu~; 

(6) the setting aside of reserves or sinking funds in 

the hands of trustees, paying agents• or other depositories 

and the regulation and disposition of the reserves; 

(7) li•iting the purpose to which the proceeds of the 

sale of the bonds eay be applied and the pledge of the 

proceeds to secure the pay .. nt of the bonds or of any Issue 

thereof; 

(8) li•itlng the Issuance of additional bonds• the 

ter~s upon which additional bonds •ay be issued and secured, 

and the refunding of outstanding bonds; 

(9) specifying the procedure, if anyo by which the 

terms of any contract with bondhOlders eay be aeended or 

abroyated, the amount of bonds the holders of which eust 

consent thereto• and the •anner in which such consent may be 

given; 

(10) li•lting the aeount of eoney to be expended by the 

bee~d uEfARIHfHI for its operating e~penses; 

(ll) vesting in a trustee property• rights• powers, and 
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duties in trust as the boerd QEPARTHEHI deter•ines; 

(12) defining the acts or failures to act which will 

constitute a default in the obliqations and duties of the 

beerd QEP!RIHENT to the holders of the bonds and providing 

for the rights and reeeoies consistent with the laws of the 

state and the provisions of [seet+e" iftllDbi Z through ~~ 

Jg} of the holders of the bonds In the evant of &uch 

default• including as a .attar of right the appoint .. nt of a 

receiver; and 

{13) specifying any other .attars of like or different 

character which In any way affect the security or protection 

of the holders of the bonds. 

1!10 U'IlD!ta 'Section 13. 'ialidlty of pledge. A pledge 

•ade by the boa~d DI8EtiQS is valid and binding fro• the 

ti•e the pledge is eadao The revenue& 

and thereafter received by the 

or property pledged 

beard QfPARIMENI are 

i .. ediately subject to the lien of the pledge without any 

physical delivery thereof or further acto and the lien of 

any pledge is valid and binding against all parties having 

claiMs of any kind in torto contract• or otherwise against 

the boe~d QI£A&l~Hl• irr~spective of ~hether such parties 

have notice thereof. Neither the resolution• trust 

indenture, nor any other instru~nt by which a pledge is 

created need be recorded. 

~EK-~~llO~s Section 14. Personal liability. The 
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boerd-ae.eer' ~ra& and e.ployees of the depart~ent ~re 

not personally liable for 

Df.fA&.ll!f.td• 

any debt incurred by the bo~rd 

~fV_S£tllatt. Section 15. Purchase of bonds 

cancellation. The board DEPABiftENio subject to existing 

agreeaents with bondholders, aay out of any funds avail~ble 

for that purpose purchase bonds of the ~oerd QEPARTME~l• 

which shall thereupon be cancelled• at a price not 

exceeding: 

(1) the current redeaption price plus accrued interest 

to the next interest pay .. nt thereon if the bonds are then 

redee.able; or 

(2) the redeaption price applicable on the first date 

after purchase upon which the _bonds becoae subject to 

redeaptlon, plus accrued interest to that date If the bonds 

are not then rede .. able. 

~~W-iEtilDfis Section 16. Trust indenture. In the 

discretion of the boePd OIBE,TORo the bonds aay be secured 

by a trust indenture between the board DffA~~ and a 

corporate trustee, which aay be a trust coapany or bank 

having the power of a trust coapany within or without the 

state. 

~E!L~l.lll!ia Section 11. Negotiability of bonds. 

Bonds os5ued by the board ~KialKI are roegotiable 

instruaents under the Uniform Coaaercial Code, subject only 
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to the provisions for registration of bonds. 

~~IlDHa Section 18• Continuing validity of beord 

aeaher,~--,f~e~bre' Ql~&~_SIGNATUBfo If any--board 

..ab.r j__DIBECIOB whose signature appears on bonds or 

coupons ceases to be a ..-be~ DIRECTOR before the delivery 

of the bondso his signature continues to be valid and 

sufficient for all purposes. 

~ECTIQN. Section 19• Accounts of the board 

CfPARIMENio There is a ha.estead ~and LeAH ~fnene+nq account 

in the bonds proceeds and Insurance clearance fund provided 

for in 17-Z-102• All funds froa the proceeds of bonds 

issued under [sections 2 through •~ ~]• fees and other 

aoney received by the bo&rd QEPABTMENio aoney appropriated 

by the legi51ature for the use of the board Pf£A&I~~ in 

carrying out {sections l through ~ ~]• and •oney made 

available froa any other source for the use of the boerd 

UffA&I!EMI aust be deposited in the homestead +~nd LOA~ 

f+ftenefn~ account except as otherwise provided by law. All 

funds deposited in the homestead +end~ ~+nenefn9 account 

are continuously appropriated to and aay be expended by the 

beerd PEP&RIHENI for the purposes authorized in (sections 

through •~ ~]• 

~E,TIQN. Section 20. Reserve funds and 

appropriations. (1) The beerd UfeA&I~ shall pay into one 

or more c~pital reserve accounts: 
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(a) any money appropriated and aade available by the 

state for the purpose of the fund; 

(b) any proceeds of sale of bonds to the eKtent 

provided In the resolutions of the ae&rd DEPARTMENT 

authorizing their issuance or in any trust Indenture 

securing their repay.ent; and 

(c) any other eoney ~hich •ay be available to the 

beerd DEPARTMENT for the purpose of such a fund fro• any 

other source. 

(21 All a•ounts held In a capital reserve account aust 

be used solely for the pay .. nt of principal• interest. and a 

redeaption pre•lu• ~ith respect to bonds secured In ~hole or 

in part by the account. Funds in an account aay not be 

~ithdra~n at any tl.a in an a•ount ~hich reduces the a•ount 

of the account to less than the •inl.u• capital reserve 

requirement established for the account eKcept for the 

purpose of making, Mith respect to bonds secured in whole or 

in part by the account, pay .. nto Mhen dueo of principal. 

interest, or red .. ption pre•lu•s for the payeent of Mhich 

other •oney pledged Is not available. 

Hfti-lftilOH& Section 21. Maintenance of capital 

reserve account. In order to assure the aalntenance of the 

capital reserve accounts• the governor shall infor• the 

director of the department of adeinistration when the 

accounts fall belo~ the •ini.ue capital reserve requireeent. 
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The director shall transfer the su. necessary to restore 

this •ini.ue fro• an ear.arked revenue account containing 

incoMe fro• the constitutional coal tax trust fund. 

NEW SECTION. Section 22. Refunding obligations 

$ale. Refunding obi igations issued as provided in 90-6-121 

eay be $Old or exchanged for outstanding obligations issued 

under [$ections 2 through ~~ lQ]• The proceeds •ay be 

applied to the purchaseo redeaptiono or pay.ant of 

outstandi ntJ obligatIons. Pending the ..,_,1 icati on of the 

proceeds to the pay .. nt of outstanding obligations. the 

proceeds .ay be Invested as provided in Title 17, chapter 6o 

if permitted in the resolution authorizing the issuance of 

the refunding obligations or in the trust agr .... nt securing 

the•• 

NEill SECTION. Section 23• Refunding obligations 

issuance. The .ay provide for the issuance 

of refunding obligations for refunding any obligations then 

out~tandin9 vhich have been issued under [sections 2 through 

~~ lDl• including the payeent of any rede•ption pre•iu• and 

any Interest accrued or to accrue to the date of rede~ptlon 

of the obligations. The issuance of obligations, the 

eaturitles and other details, the rights of the holders, and 

the rightse duties, and obligations of the b&erd DEPARTMENT 

are governed by the appropriate provisions of [sections 2 

through ~i 30] Mhich relate to the issuance of obligations. 

-30- S.8 21t8 



l 

z 
3 

It 

5 

6 

1 

II 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

zo 

.21 

22 

SS OZ'td/03 

H1M SECilQNe Sec~ion lite fax exe~tion of bonds. 

Bonds issued by ~he bee~d ~fAR~ under [sections l 

~hrough •~ lQ] and ~heir ~ransfer and inca-eo including any 

profits .. de on their saleo are exe~~ fro• taxation by ~he 

state or any political subdivision or o~~r fns~ru.entallty 

of ~he s~a~e, excep~ for inheri~ance, esta~et and gift 

~axes. The bee~d DEPARTMENT is not required to pay recording 

or transfer fees or taxes on instrueents recorded by ;~. 

H~~llQHa Sec~ion 25o Pledge against i~aireent of 

con~racts. In accordance with the constltu~lons of ~he 

United S~ates and the state of Montana. ~he s~ate pledges 

that it will in no way i~air ~he obligations of any 

aqree .. nt be~ween the board QEPARIMEN[ and the hOlders of 

notes and bonds Issued by the b-~ ~IU!lf!II· 

HfK_if~ Section 26. Annual audile (1) The 

bee~6&• QEPART!ENJ'S books and records ~ust be audited by an 

independent cer~ified public accountant at least once each 

fiscal year. 

(1) The legislative auditor eay conduc~ an audit at 

thQ request of the legislative audit co .. ittee. 

Hell! SEC. II Ptl• Section 27. Bepor~. The departeent shall 

tr;mseit to the governor and to each eeeber of the 

23 legislature 30 days before the eeeting of the legisla~ure a 

lit repor~: 

25 (1) detailing the operations of the homestead LO~ 
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prograe since the adjournment of the last legislature; ano 

(21 containing a financial sta~eeent showing the 

proqraa•~ assets and liabilities. 

leW SeCilaK& Section 28e Powers to be interpreted 

broadly. The powers enueerated In [sections 2 through ltr lQ] 

shall be interpreted broadly to effectuate the purpo~es of 

the beerd QEPARIMENI and aay no~ be construed as a 

li•itatlon of powers• 

SEtiiDH Z9• THEBE lS A HEW MtA SetiiQN THAT BEAQS; 

legislative review required. The homestead loan progra• 

shall be reviewed by the legislature at the third 

legislative session following the first sale of bonds under 

the provision of [section 11] to deter•ine whether the 

proqra• should con~inuee However, any existing com•itments 

Incurred by the depart .. nt are not affected by this review. 

Section 30. Severability. If a portion of this act is 

invalid. all valid parts that are severable from ~he invalid 

part reeain in effect. If a part of this act is invalid in 

one or .are of its applications, the part re.ains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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STATEMENT OF INTENT RE: SB 2~8 

Section 1: This statement of Intent Is required by the 

ruleaaking authority granted to the Oepart.ent of 

Agriculture in Section l(2J(c) and Section 11{1)• 

section 2: It is the intent of the legislature that 

the Department of Agriculture would adopt rules for the 

orderly handling and processing of applications under the 

home!itead loan progre• 3nd for the second loan pr09r-· ·rhe 

rule!> under Section 11{1) are Intended to be sufficiently 

specific to allow for an objective deter•inatlon by the 

departeent of which applicant should receive a loan fro• the 

ho•estead loan pr09rae. The sa .. criteria should be 

established by rule for the second loan progra• with special 

eaphasis on need of the applicant and the applicant•s 

prospects for success. 

Section 3: It Is the specific intent of the 

19 legislature that the prograes set forth in sa 248 be 

20 lepleaented during the 1919-81 biennlu• without the sale 

21 bonds froa whatever appropriation as aay be appropriated by 

22 

23 

24 

zs 

the 46th legislative Asseebly. 

Section 4: It is the specific 

legislature that the Departeent of 

Intent of 

Agrlcul ture 

the 

shall 

coordinate all loans eade pursuant to sa 248 for the 1919-81 

l. 

2 

3 

4 

s 

b 

1 

" 
q 

10 

11 

12 

l3 

lit 

lS 

bienniu• through the Faraers Ho .. Adalnistration. The state 

director of the Fareers Hoae Adelnlstratlon has indicated to 

the Senate Taxation co .. ittee that the FHA could screen 

worthy applicants. participate ~lth a subordinated loan of 

its own and fully service the loan. By coordinating the SB 

248 prograas with the Fareers Hoee Adelnlstration the state 

would assis~ the FHA In assisting Montana fareers who aay 

not otherwise obtain assistance because of a critical 

shortage of federal funds. 

Section s: Based on 

Director of the Oepartaent 

the 

of 

representations of both the 

Agriculture and the State 

Director of the Fareers HOae ldalnistration• the legislature 

specifically intends no eore than 1/2 of one FTE to be 

devoted to this prograa by the Oa~rt .. nt of Agriculture for 

the 1919-81 bienniue. 

-2-
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SENATE BILL NO. 248 

INTRODUCED BY lOWE 

A BILL FOR AN ACT ENTITlED: •AN ACT TO HELP YOUNG FARMERS 

GET ST~RTED IN AGRICULTURE; TO CREATE THE MONTANA HOMESTEAD 

tAHB ~QAH PROGRAM FOR THE PURPOSES OF AEi~t~fN6 ti~L£1~ 

iOUN~ABMERi--~£ LAND ~HA~--M+6H~--8E--P~R~HASE8-8¥ 

F8REf6NER5y--9~i-8F-5iAiE--EB~P8RA~fdN5T--8R---8iHE~---tAR6F 

tAN98WNERS--AN9-BF-tEASfN6-AN9-5EttfN6-JHfS-eAN9-FSA-~8NfANh 

FAKft¥-FARMS; f&UllOlbk-~blS~ATlVE RfXlEM OE _ltir_-!tl& 

AND AMENDING SECTION ff-~-i&i 80-l-102o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5ee~~o~-tw--See~+on--ff-t-i9iy-MEA•-+~-e.ended-~e-reed• 

•iJ-t-iBiw--~wers-end-d~te~-ef-beerew--tl±-ihe--~oe~d 

~het+--exere?~e--~e~ret--sa~her+~y.--e~ree~~o~·-end-eoneret 

ower-tne-eare.-•ane!e~e~~·-end-d+spes+~+en--e~--ste~e--+and~ 

ondy--seb;eet--to--the--+nwest•~-eathor+ty-o~-the-boerd-ef 

+nwest~n~••-t"e-~ands-er+s+n~-~~-tha-+ee~+n~-~·--a~e. 

~efey--end-~-di~pos+t+on-~-ehose-feftds-cr-otherwtse-eo~+n~ 

ander-?t~-ad•+n+~trat+onw-tn-~he-exerefse-of--~hese--power~. 

the-qafdin9-r~fe-on~-pr+ne+pte-+s-thet-these-tends-end-fand~ 

ere--he~d--+n-trast-for-the-sapp&r~-o~-edaee~+on-end-~or-th~ 

ett~+nment-cf-other-worthy-oejee~~-he+pfat-~o-the-we+t-hein, 

of-the-peopte-cf-th+~-stete•-'he-bc~rd-~h~tt-ed~in~~t~r-t~is 

2 

1 

4 
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1 

8 

9 

10 

11 
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S!l 0246/03 

trast-te--see~re--the--+er~est--meesere--of--fe~+t?me~e--end 

reesftftebfe-~d9ontege-~o-t~tete. 

ii!.i==lh.c::==b:Ca!:.lf==:lhall;=.m:~=sttu==at=thc =Han:t.llru~ 

bAUU~~z.2tlau=IZSlUU-ore--Mgnro1;ed--ta--taect;i1m 

ijs• 

S£tl1DH_la_~IlQ!-IQ:l-10Zs ~L&s IS AMEN0£0 TO BEAD; 

•eo-l-lv2. Dutie~ of departeent. The depart•ent ~hall: 

(1) encourage and pro~te the interests of 

agriculture, including horticulture and apiculture, and all 

other allied industria~; 

(2) collect and publish statistics relating to the 

production and •arketinq of crops and other agricultural 

products ~o far ,as the information •ay be of value to the 

agricultural and allied intere~ts of the state; 

(31 assist, encouraqeo and pro•ote the organization of 

far•ers• instituteso horticultural and agricultural 

societie~o the holdin~ of fairs, livestock sho~s, or other 

exhioit~ of the products of agricultur~; 

(lo) adopt stondards for open and closed receptacles 

for farm product~ and standar1s for the grade and other 

· cla~sification of fa~~ produLts; 

(~) cooperate with vrouucers and consumers in devising 

and Maintaining econoaic~l and efficient syste"'s of 

distribution a~d aid in the ra~uction of wasta and expense 

incidPntal to ~~rketing; 

-z- S!; 24R 
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(6t have the authority to •~intaln a .art•t news 

serviceo inc1uding lnfor•ation as to cropso frelqht rateso 

co••is~ion ratest and other •atters as •ay be of servic• to 

producers and consu•erso dno act a~ a clearinghouse for 

infor•ation of value to producers and consu•~rs; 

(7t 9athet and diffuse infor~atlon concerning th~ 

supply, desano, prevailinq prlceso and coe•ercial MOvement 

of fare ptodutts; 

(8) investigate the practices and .ethods of factors, 

co .. ission eerchantst and others who receive. solicit• buyo 

sell• handle on co .. ission or otherwise. or deal in grain• 

vegetables• or other far• products• so that distribution of 

the co..adities is acco•plished efficiently, econoeica11yo 

and ~ithout hardshipo wa~teo or fraud; 

(q) cooperate with Montana state university• the 

aorlcultural e~peri .. nt ttationo and the ~~~eral govern•ent 

for the better .. nt of the aqricultural industries of the 

stateo the iepro~eeent of rural lif~, and pro•otlon of 

equality of opportu~lty for the far•ers of the st~te; 

(101 take and hold in the n~me of th~ st~te of •ont~n~ 

p~opertyo real and pe~sonalo ac~uir~d by gifts• 

subscriptions• don•~iGnt• and bequests; 

(111 ~ell ana dispose of personal property ownert by it 

in a •anner the depart .. nt •ay provide, when in the judgMent 

of the department the sale or disposal ~~st prowntPs th~ 

-]- SB 248 
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purposes for wHich the depart .. ~ is establlshedJ 

(lZ) 'ontrac~ In t@$98Ct to any •~tter within the scope 

of its authorityJ 

(11) enforce this title a~ all other laws for tne 

protection and regulation of agricu1t~re•&_4Qd 

uu_ut.a.l.lSI:wi1liLd.Uh-L_lflm--lWlQ.C.illi--1A-eoabu 

digllU.I._ISilotaLfilt .. r • to ,..uu.u_ut.UKJ.tiiULlMHI. • 

tfEH...SLC.UQia Section 2• SHORT llliU (!\er:tions 2 

through lti 101 .~, be cited as tfte •Montana Homestead t8ft~ 

Lll4tf Act"• 

Hi¥=SE£ffJ8•-•Stetf~!.--~!f••et+•e---•+ftd+~•---·~ 

fe~+s+e~•~e--f+ft~--~~--~fte--re,+d+y--+fterees+~-~eos~--e~ 

e§r+e~+ta~ef-+eftd-+~,.••~+ft~-~-"~enens-•reM-~eeoMfn~ 

ferMers--end-~efte~erse-fn-ee~e~e~e.-~onteneAs-fe~~+end-f~ 

&e+n~-~rehese4-•y-e~~~+~s-end--#ore+~n--~•esters--en~ 

Mentene•s--+ar•ers--end--~eftefters-are-rep+d+y-~eee~+~-~+~ed 

~endsw--~eeegn+2~9--the--•e+ue--ef--feM++y--fer~~--te---th@ 

eeefte•fe.-see+efy-eftd-pelft+eet-we++-he+ft~-ef-t~~-~t~e.-th@ 

+e,+s+e~ere--fte..-,•--.t_...•Me~--e--~&g~e•-fer-tfte-steteas 

~e~~+s+tfeft-of-egr+ee+tere+-+efte-eftd-+ts-+eese-end--e•ent~e+ 

se+e--te--e++~+e+e--~entene--e+t+~en••--fn--the--~e++ef-t~et 

+"e~ees+ng-the-•eeftee+e~epp8tten+t+~-e•ef+ee+e-te-~~~enen• 

ene-~reserY+ftg-t~e-feM++J--fet~--e~e--~u~l+e--~~r~•••~•--the 

te§+f+etere---~roposes--te--fund--th+s--p~e~re.--by--genere~ 

ee+fget+en-~ondsy-bee~ed-by-+neeme-~re•--the--eenst+tut+ene+ 

-It- se 248 
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eee~-~ex-~~ust-fu~d• 

MfH~ftiLOHs Section 3. Definitions. (1) As used in 

Lsect.ior.s 2 through 'ri! ltll• the followio·o~ defioitio"ls ..1pply: 

(a) •Agricultural land• aeans land actively devoted to 

agricultural use as defined in lS-T-zoz. 

tbt--•Soe~d•-eeons--t~e--boerd--ef--tend--ee.-~ss~oners 

es~eb~fs~ed---fn--•rtfete--My--seet+on--~·--of--t~e--"on~ene 

eo~s~f~at+ony-w~+e~-serwes-es-the--Montone--~eeesteed--boerd 

for-the-purposes-of-fseetfons-i!-throa~-41!~• 

tetLal "Bonds• means bonds or bond anticipation notes 

issued by the board QEPABIMENT under the provisions of 

[sections 2 through ~ JQ]• 

tdt--•&onweyenee---aeens--en--~stra .. nt--+n-wrf~~n~-by 

wh~eh-eny-estete-er-+n~rest-~-reet--property--fs--ereetedy 

et+enetedy-eortttefleck-or-eneaebered-or-by-w~feh-the-t+tf·e-te 

reet--property-eey-be-effeetee.-ewe~t-wftts-end-eonveyenees 

ordered-by-the-eeart-+n-eonstraet+•e-er-resatt+nq-tr~tS• 

1U "COUNtlL" ti£A!!S THE EA"'LY-E&.BK AQtliiJRL_f.Dl.I~U. 

'-BfAlltLltLlli'-lltlti-Ua 

MiBUULTlJBE• 

(el •oepart~ent• means the department of stete-~ds 

Mi!Ut.UUUR&; • 

tft--•Homesteod-tand•-eeens-tand-ecqafred-by-t~e--heerd 

ander-the-prow+s+&ns-ef--fseet+ens-i!-threa9h-~i!~w 

-s- SS H8 
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tgt--•ewner•--~ean~--any-+ne+vfdaety-pertnersft+pv-jo+n~ 

ventare.-aesee+et+eft9--er--eorper.-+Oft--ewn+~-•!r+ea+taret 

tendw 

(2• Referenees--~hro~hoat--fs.et+~-~-thr~gh-4~i-~o 

~he-oeord-appty-enty-to--the--boerd--ef--tend--ea.e+s,+eners 

eet+n9--+n--+ts--eepae+~y--ea--~he--Mentene ~••esteed-beerdw 

References to the boerd•a DEPASIMENT•S property. revenueso 

or assets apply only to propert~• revenues. and assets 

generated by the ftontana hoaestead ~ programo not those 

owed ~Q or q~nerated by any other progra• or property 

over which the beerd--of--tend--e..-+ss+eners QIEA&IKEtil 

exercises general authority. directiono and control. 

~li>ldi:i!b;-•5ect+ei'I-S,.--Hemes~ead"--board------9eneret 

powersw--~~-&oard-eey• 

ttt--re~a+n-profeas+ene+-eonsa+tents-end-adv+sors• 

t~t--rety--on---the--d~ert.ent•s--stef4--+n--+~s--da++y 

fltfte~·-·· 
t3t--adopt-r~tes-gavern~nq-+ts-preeedures• 

t4rt--parchese--e9r+c.+~~raf--tend--end-retoted-reet-end 

personet-property-ander-~he-pro•+s+ons-of-rseet+on-9it 

fSt--aaon--eather+ret+en--ef--en--eff+~~~t+ve--yete--of 

~•o-th+res--of--the-•eebers-af-eech-ho~se-of-the-feq+ststure 

er-of-e-eojorfty-of-tfte-efeetors-wot+ng-~hereony-tssae-bonds 

nee~ssory-to-prevfde--fands--for--+•pte~nt+n~--fseet~ens--~ 

~hreto~~-4ri!jt 
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ttt--Ncth+ng-+n-th+s--seet+on--r~q~+~es--th~--he~rd--te 

p~~ehese-any-e~r+ea~t~e~-~endw 

~~=~E&flS~a--Seetfon-ew--Yolantery--se+e~·---~ny-o~Mer 

of-egr+eu+tare+-~end-aey-effer-~s-+end-ts-the-boord--before 

onother--prfwate--offe~--hes--beeft--reee?wed•--~he-boerd-.ey 

parene~e-the-+end-prow+ded-the-er+ter+e-•+sted--+n--fseet+on 

ij-hewe-been-sot+sf+ed• 

~~ifie~--Seet+on-9w--Parche~e--of-+end-ond-re+oted 

property.---ttt--When~--the--boerd--dee+des--te--purenos~ 

offered--+and--end--re+eted--+•proweftentsy--+t-sho++-edopt-e 

re~o+atfon-eonto+n+ng-e-+e~-deseript+on-of-the-~end-to--~e 

parehesedy-the-so+es-p~ieey-end-the-ter.s-of-the-so~._ 

tit--fhe--boa~d--eeyw-et-the-optieft-ef-the-se++e~w-g+we 

eons+deret+on-to-the-se++er-for-the-parchose-pr+ee-+n-eny-of 

the-fo++ow+ng-ways• 

tet--perfod+e-payaents-of-eesht 

tbt--ossign~ftts-of-bonds-or-sec~it?es-+ssaed--ey--the 

boerdt-or 

tet--eesh--pey .. nts--of-the-fa++-a~nt-of-the-parehose 

prieew 

~fM=SfAftBN•--Seet~-+8•--Preperfng-hoaesteed-~end-fer 

+eos+ngw--fhe-boord--sha++--~ease--o+~--noaesteod--+ends--+n 

ogr+ca+taP&~--an+ts--eopob+e--of-sapport+ng-en-+ndfw+dae+-or 

fem++yw-+n-determinfn~-whether-+ndfwi~o+--pureheses--shoH+~ 

be--diw+eee--to--see~re--s~eh--~nitsw--the-noerd-Mey-re~uest 
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odw+ee-fro~--tne--depert•ent--cr--ot~er--stete--ond--federo~ 

e~e~.--~n.-boerd-she~~-ess+st-the-t.-...-ift-eonstreet~ 

eny-eep+te+-~rcwe.ents--neeesscry--cr--~sfrc~+e--~er--the 

eff+e+ent-dewe+opaent-or-ase-cf-hceesteed-+endw 

H£W:5£EffBMw--Seet+en-tt•--9eterain+n~-the-~esseew--ttt 

~~--boerd-sft8+t-offer-hoeesteed-~ond-for-~ese-te-~et+•+•d 

Mentena-eitirens• 

~it--,he-boord-she++-ay-r~+e-estob++sh-a-preeedare--fo~ 

se .. e+t+n~---end---awe~~et+~-op~+eot+ons--froa--~~i++ed 

Montane-e+t+rens-te-+eese-the-+~dw 

~t--;ft-ewa .. et+ft9-the-opp++cot+onsw--tne--boerd--sh~~ 

eons+der• 

tet--the---o~~++ecntas---tre+n+n~---ond--exper+enee--in 

o~r+ea+taret 

tbt--the-app++ee~tas-prespeets--for--saeeeed+n~--+n--e~ 

aqr+e•+tare~--operat+cn--en-the-hoaestead-~cnd-te-be-~ecse6t 

tct--the-epp+ieantas-atteapts-te-seeare-cr-prospeets-ef 

see•r+~-et~r-types-ef-ffncneingt 

tdt--the-opp++eant&s-net-•erth-cnd-pricr-yeer&s-+nee•e~ 

and 

tet--ony-other-fcetors-+t-aey-preser+be• 

t"'t--fhe-bcerd-s~e++-se+ee+-the-hest-q~o+~fied-cnd-mcst 

dese~w+ng-app++eent-froe-eeo~-those-opp~y+ng-fer-eeeh-•n+t• 

~c~werw-the-bocrd-is-net-reqa~red-to-+eese-the-+end-to--~ny 

epp+~eant-ond-.ey-so+~c~t-furt~er-opp+~eet+ens. 
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ee•enen~--r~nnfn~--•+~h--~he--•eftd--~~--~he--•eftd-sha**-be 

fereY~--~se4--fer--~~·re+--per~•--es--def+fted--ift 

~s-f-iel. 

t~tt-~ee~--~~---~~-be~d-~-~--~r~e-~wR+eh 

~he-beard-erf~ne~+y-parehesed-~~~r-~he-pre¥+s+ens 

of-tsee~+oft-~i--~•••--•ny--aee+t~a•--eas~s--ef--f+nene+ft~ 

+ne~rred-by~he-bear~ 

t§t--reeae--pa~s--+n-ewe.,s-af-~he-a.o•n~-neadad-~~ 

pey-~fte-+n~era.~en~-tnee~~·~~~n--p~rehes~ 

~he-+and-••s~-be-eree+~ed-~wer~he-se+es-prfee-ef-~he-•and 

ff-~ne-..,see-,-rehes .. ~he-+ene-fr .. ~he-&earew 

f6t--~he--p•pehese-~ .. ~-~ re~•+re-~he-~.rehasar 

~o-pey-~he-~~re-pareheee prJe.-fer the +eftd-to--the--boerd 

w+th+n-~-.e~tha-ef~er-s+9ft+~he-e~~· 

t~....ae--..y- epply _.__•the--baerd--for-a-•eeft-ta 

f+nenee-~he-,.rehase-ef-the-~endw 

SECTION 4e THEBE IS A HEW MtA SfCT~ltlAl_&EAQii 

Family fare advisory council created. (1) If the funds 

available for the "ontana h~stead loan pro~rae exceeds 

5S,ooo,ooo for any bienniue, there shall be created a faeily 

far• advisory council. 

(2) The council shall consist of 

appointed by the departaentw as follows: 

seven •e111bers 

(a) one officer froa a co ... rcial lending Institution; 

(b) one fruit or vegetable fareer; 
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(c) two livestock faraers; 

(d) two grain farwers; and 

(e) one officer f~om a fara credit association. 

(l) Each .. aber oust be a resident of the state. 

lit} Each _.., shall serve for a tar• of 6 par•• The 

departaent shall appoint ... bars to fill any vacancy that 

.ay occur. 

IS) One aeeber of the council shall be a legislator. 

(6) The counci1 h a1located to the depart-nt of 

agriculture for adainlstratlve purposes only as prescribed 

in 2-lS-121· 

illUQHJ._J.~B.f.__U,_A NEW P!C.A SEtllON THAT BUDS; 

Duties of faaily far• advisory council. The council 

shall: 

(1) consider applications for hoeestead loans and •ake 

recoeaendatlons to the departaent; and 

(2) advise and assist the depart•ent on other •atters 

as the departaent •ay request. 

l!lDLSft.Ilim.a Sect I on 6. Loan progra• 

AOP!Irill USU.l.ll!l• 11) The beard-e.., DEP6RIMENT SHALL establish 

a HQftEST£AQ IOdn pro9ra••-feft6ed--by--the--se+e--of-~nere~ 

o&++ge~on--bandsy to enable +.,..-. APPLltANIS to purchase 

'"'-ste8d 6Sr&li:.UUUB.AL 1 and. 

iZ.L-ULAWWUllfLIH IS P BOfiB AP'lr .J.liLQ.ffAB.IIWiL!!All 

iAl--&EIAl~_fBOFESSIQNAL CQNSULTANIS AND AOYlSQ&iA 

-18- S8 2'8 



1 

z 

3 

4 

'S 

6 

1 

• 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

Zl 

Z2 

23 

24 

25 

SB O.Z48/0l 

.1Al IELJ CW JIS $1Aff JM liS QAILJ FUNCIIQK$' 

1U ADD!I lULU • !iOVEIMING Jl$ PBIXt • co OUB£5. 
) UPQM &UJHQIIZATJQM Of I1W= . Aft AfFIB!tAJlVE '(OIL-Of 

IHJBO$ Qf 1"1 MEMiiiS Of EACH HQUSE . 
DB-Qf_A MA~QRIIJ Of IHJ DE THE LEGISlAIUBf 

EliCIQIS YOJI"i THEI 
HEC.ESSARJ 10 PJOWIDE EON• l~Uf BQMD$ 

fUifDS FQI 1 
THROUGH 30)iftPl£MENIING l5Et11QN$ _z 

If) Attf!J AI!Lit&JIQI$ fBQit THOU w 5 
HOftE$TEAD lQAMill HING_JO SftUIE 

CFI IN!tUT A IJ fUNQS G£N£1AIEO OJ SALE 
UI!IUUIU JNyUI!fMTS Q.LIIOND$ IN ltf£ 

OOTLitiD JM lJ-6-211 WNIIL $UCH TIM£ 

as THE fUftDS ABE ME£AfD ega All QF IH£ O£Pa&TM£MT•s QJHEB 

BI&JIONS: AND 

IGl MME LOANS fi!HI TH£ j:tOI.tf$TUD LOAM llt(.OIDIL.I.D 

£LI&IBLE IQMTAK6 fAI"fiS FQI THE PUIC.HAiE Of AGRI(,ULIUBAL 

LA!IDa 

~ill A loaft agr_. -.H ~tre¥+4e-.,__._.+__,a.,..n 

ef-pr+fte•~t•' eft4 +~••reee eR •"• fte•eseeed-+efte-+eeft--••~n 

iH6LL- INCLUDE A PA!BEMI $tHEQULE IHAI lAY lOT EXCEED 60 

y&ars. 

U·U.U The beer4f ilUUUitU 

aqre-nt the reas011able rate of 

n&cessary. 

shall specify In the 

Interest it considers 

flttLi! Loans aade by the beard UEPARIHENI aust be 

secured by any liens or collateral the bee~ DEPARTKENT 
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c-Iders ntKeS&«J• 

SE(,IIQN 1. JHfll J$ 6 M£M "'A $i(TIQM THAT BEA0$1 

Second loaft progr- (1) The depart-nt: -v• upon 

appl icat:ion by a bOn·-•r under it:s l~n proqraa and upon 

the advice of the council• if in existence. enter into a 

second loan agr--nt. with a bOrr-r for an annual po~yaent 

equal to not -re t"-t 4& of the outstanding balance due 

each year for not: .. re than S years on a loan agr-nt 

signed under the provhiOIIS of (secUon 6). TIM depart:aent 

aay • upon the rec...-.ndat ion of th& c ounc; 1 • ex tend the 

second loan for another ' y.-s. bu1: it _., not. re-w the 

second loan after this period- Interest on the •-nt of the 

loan shall be at: the depart .. nt•s bond rate plus 

adainlstrat.ive expenses. 

(l) The sec:Oftd l- becoaes payable: 

Ca) in inst:all..nts to c:a..ence not later than 20 

years after the initial purchase of hoaestead Iandi or 

(b) ia.edl~ely and in full upon the sale of land on 

which it was loaned• 

Utllll!l 1. Ittft£ IS A IEII MU UUIQit THAI BEAD$; 

l .. ediate repaye&nt. If an applicant who has secured a 

•- fr011 the depart-t under the prograa created in 

(sections 6 and l} sells the land for which the loan was 

aade to any person• fira. or corporatoon other than his 

spouse. children. or corporation wholly owned by thea. the 

-zo- S8 2 ... 8 
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loan shall be repaid in full. 

~~llQH~_!ijf&E IS A NEV MCA SftiiDH THAT READSi 

Qualifications of applicants. (1) To be eligible foe a 

ho.estead loano an applicant •ust: 

(a) reside In the state at the tl .. of application; 

(b) declare his intention to aaintain his residence in 

Montana during the length of the loan; and 

(c) have been approved by a local c~lttee of the 

fareers hO•e ad•inlstration for a loan froa the fareers ~ 

administration in connection Mith the saee land purchase. 

(2) Applications •ay be subaitted by Individuals, 

partnerships, associations• or joint ventures. All persons 

involved in the application .,st -t the requlre .. nts of 

subsection (1)• Corporations, as defined in 35-l-102o aay 

not apply. 

i~llOB-lDw THEBE IS 6 NE~SEtliQN THAT BE~ 

Evaluation of applicants. Cll The departaent shall Dy 

rule establish: 

Ia} rules for soliciting and evaluatinq applications 

fro~ qualified Montana citizens; and 

(b) a point syst.. for evaluating the applicants, 

considering the following criteria: 

(i) the applicant's net wortho Mhlch aay not exceed 

u oo,ooo; 

(ill the applicant's .ccess to livestock and aachlnery; 
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(iii) the applicant's inability to secure financing for 

purchase of agricultural land froe other sources; 

(iv) the applicant's training and experience in 

aqrlculture; 

(v) the applicant's prospects for succeeding In an 

aqricultural operation on the land proposed for purchase; 

and 

(vi) any other factors it .ay prescribe• 

(2) After consulting with and obtaining the 

reco ... ndatlon of the council, the departaent shall select 

the best qualified and aost deserving applicant fro• aeong 

those applying for loans. 

C3) The depart .. nt eay seek the advice of the state 

director of the far .. rs ho .. adelnlstration in Montana and 

coordinate its loan prograe through the far .. rs ho .. 

adainlstratlon Including assistance In screening applicants 

and servicing the loan. 

mEk-1£~ Section 11• 1ssue of general obligation 

bonds-- credit of the state pledged. 111 When authorized by 

an affirDative vote of two-thirds of the eeabers of each 

house of the legislature or of a eajority of the electors 

voting thereon, the boe~d Rl&ftiD! eay issue bonds of the 

state of Montana In a principal a.aunt it detereines 

necessary to provide sufficient funds for achieving any of 

the purposes of the Montana hoeestead LQ!b prograeo 

-22- S8 21t8 
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including the pay .. nt of interest on bonds• establis~nt of 

reserves to secure the bondse ana all other expenditures of 

the l!teet"d OEfABTKE,NT incident to the progra.. 

(2) Each issue of its bonds is an obligation of the 

beard DEPABTKENI payable In the first. instance out of any 

revenues• assets. or .aney generated by the Montana 

hoaestead LQ&M prograe. The board OEP&RIMENT shall eanage• 

to the best of Its abilitY• its lease agr .... nts and sales 

so that the bonds are repaid by the revenue generated by the 

progra- HoMe¥ere the 1eqi51ature pledges one-half the 

interest and inc:- produced tiy the coal tax trust fund 

established in section s. Article IX• of the Montana 

constitution to ealntain the c.~pital reserve accounts for 

bonds issued by the bo.rd QEPABTMEKJ at their eini.ue 

requir ... nts. In addition• the full faith and credit and 

taxing powers of the state are pledged for the pay .. nt of 

bonds Issued by the beard DEPABTMEIJ under the provisions of 

[sections 2 through ltf la)• 

(3, The bonds eust be authorized by resolution of the 

lteef'd DfPARI!IEMT and bear a date and -t.ure at u-s as the 

~erd UffA~ detereines. l bond eay not eature eore than 

60 years fro. the date of its issue. The bonds eay be Issued 

as serial bonds payable In annual installeents or as tare 

bonds or as a co.bination thereof. The bonds of the board 

PEPABTMENT eay be sold at public or private sale• at prices 
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(a) the rate of Interest of the bonds; 

(b) the denoei-tion of the bonds; 

SB 021t8/03 

(c) whether the bonds 5ha11 M In coupon or registered 

fore and registration privileges. if any; 

(d) the eanner and place of execution; 

(e) the -nner and place and .. diue of payeenU and 

f f) the ter- of redeepU an • 

{5) The total aeount of bonds outstanding at. any one 

tiee ••J not e•c .. d 1200 eilllon• 

NEW SE£TlQie Section 12• Provisions of bond 

resolutions or trust Indentures. A resolution or trust 

Indenture authorizing any bonds or any Issue thereof •ay 

contain provisions. which shall be a part of the contract or 

contracts with the holders thereof. as to: 

(1} pledging att or any part of the revenues or the 

property of the board DEPAITftEMt to secure the pay•ent of 

the bonds or any issue thereof• subject to 

agree .. nts wltn bondholders; 

existing 

(2) pledging all or any part of the assets of the 

boerd PEt&BI!EII• including eort~ges and obligations 

securIng th-• to s~ure ttMI pey-nt of the bonds; 

(3) pledging tne lncoee and interest froe the 

constitutional coal tax trust fund; 

-Zit- SB 248 
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(4) pledging the full faith and credit and taKing 

powers of the state of Montana to secure the payaent of the 

bonds; 

(51 specifying the use and disposition of the gross 

incoae froe aortgages owned by the eee~ DEPABIMENI and 

p~y~ent of principal of aortgages owned by the &Derd 

ILEeAIU!:tf.W: ; 

(&) the setting aside of reseryes or sinking funds i~ 

the hands of trustees, paying agents• or other deposltori•s 

and the regulation and disposition of the reseryes; 

(7) lieiting the purpose to which the proceeds of the 

sale of the bonds eay be applied and the pledge of the 

proceeds to secure the pay .. nt of the bonds or of any issue 

thereof; 

(8) lleltlng the issuance of additional bondso the 

teras upon which additional bonds eay be issued and securedt 

and the refunding of outstanding bonds; 

(91 specifying the procedure, If anyo by which the 

teres of any contract with bondholders aay be aeended or 

abrogatedo the aaount of bonds the holders of which •ust 

consent theretoo and the eanner in which such consent eay be 

given; 

(10) lielting the aeount of eoney to be expended by the 

beerd ~!8IBEHI for its operating expenses; 

(11) vesting in a trustee property, rights. powers• and 
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duties in trus~ as the bo~ QEPABIKE8J deter~inesl 

(121 definlnq the acts or failures to act which will 

constitute a default in the obligations and duties of the 

&oerd DEPABTftEMT to the holders of the bonds and providing 

for tn. rights and reaedies consistent with the laws of the 

state and the proYislons of (seet+on SEtiiQNS 2 through ~~ 

~) of the holders of the bonds in the event of such 

default, including as a eatter of right the appointMent of a 

receiver~ and 

(13) specifying any other eatters of like or different 

character which In any way affect the security or protection 

of the holders of the bOnds. 

HEW SECIIO~a Section 13. Validity of pledge. A pledge 

•ade by the boerd DIRELIQB is valid and binding fro• the 

tiee the pledge Is eade. The revenues or property pledged 

and thereafter received by the beard OfP!RIMENt are 

iMMediately subject to the lien of the pledge without any 

physical delivery thereof or further act• and the lien of 

any pledge Is valid and binding against all parties having 

clains of any kind in tort• cont~acto or otherwise against 

the beard OEPARTHENI• Irrespective of whether such parties 

have notice thereof. Neither the resolution• trust 

indenture, nor any other lnstrueent by which a pledge is 

created need be recorded. 

~~-i~~lla~ Section 1~. Personal llabi llty. The 
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~·r~ ••••ere Dl&fCIQI and ..,,oy .. a of the depart .. nt are 

not pers.onall y 

Q£U&Ia£Bl• 

liable for any debt Incurred by the •o8rd 

NEM SECJlON. 

cancellat i one the 

Section lSe Purchase 

boer~ DftABJKENJo 

of 

subject 

bonds 

to existing 

agr .... nts with bondholders• eay out of any funds available 

for that purpose purchase bonds of the boer~ DEPABIKENio 

~lch shall thereupon be cancelled• at a price not 

exceeding I 

flt the current rede~tlon price plus accrued interest 

to the next Interest payaent the~eon If the bonds are then 

redeeeablei or 

(Zt the redeeptlon price applicable on the first date 

after purchase upon which the bonds beco.. subject to 

redeeptlono plus accru~ Interest to that date If the bonds 

are not then redeeaable. 

NEM SECTIP8a Section l6e trust indenture. In the 

discretion of the ~-eP~ DIRE,IDio the bonds aay be secured 

by a trust indenture between the board uteA&IB£11 and a 

corporate trusteet ~lch .. , be a trust coepany or bank 

having the power of a trust co•pany within or without the 

a tate. 

NEM st,IION. Section lle Negotiability of bonds. 

Bonds Issued by the eeerd DEtABTKENI are negotiable 

instru .. nts under the Unifore Coeeercial Code. subject only 
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to the provlsiOfts for retlatratton of bonds. 

NEM SECTIQM. Section lae Continuing validity of board 

.. .aers•--s+9ftet .. es AIIECTQB•S SIGNATURE• If eny--boerd 

~ A DlBECtQI whose signature appears on bonds or 

coupons ceases to be a.-...~ DIIECTQI before the delivery 

of the bonds• his signature continues to be valid and 

sufficient for all purposes. 

NEM SE,IIQie Section l9e Accounts of the board 

DEPAITMENT. There fs a ~stead ~end LOll •+nene+ftg account 

in the bonds proc .. ds aftd Insurance clearance fund provided 

for In ll-2-101• All funds ftoe the proceeds of bonds 

issued under [sections Z through •1 la]• fees and other 

eoney received by the -...d DEPARIKENio •oney appropriated 

by the legislature for the use of the hoard g£f!&I~ in 

carrying out [sections 2 through +t Jg]• and .oney eade 

available fro• any other source for the use of the board 

QffA&IaEHI eust be deposited In the hoeestead 4and LQAH 

f+nene+ftg account except as otherwise provided by laNe All 

funds deposit~ In the hoeeatead ~ ~ •+nene+~ account 

are continuously appropriated to and eay be expended by the 

&eerd QEPARIMEMI for the purposes authorized in [sections 2 

throuqh ~~ lQ}• 

!EW SECTION• Section 20. Reserve funds and 

appropriations. 11J The board Qf!A&I~ shall pay into one 

or more capital reserve accounts: 
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Ia) any aoney appropriated and aade available by the 

state for the purpose of the fund; 

(b! any proceeds of sale of bonds to the extent 

provided In the resolutions of the beard DEPARIHENI 

authorizing their issuance or In any trust 

securing their repay.ent; and 

indenture 

(c) any other .aney which aay be available to the 

b~erd Q£fA&lafMI for the purpose of such a fund froa any 

other source. 

(2) All amounts held in a capital reserve accoun~ must 

be used solely for the payaant of principalo lnteresto and a 

redemption pra.iua with respect to bonds secured In whole or 

in part by the account. Funds In an account aay not be 

withdrawn at any ti .. in an aaount which reduces the aHDunt 

of the account to less than the einlaue capital reserve 

requirement established for the account except for the 

purpose of making, with respect to bonds secured in whole or 

in part by the account. pay .. nto when dueo of principal, 

interest, or redeeption prealues for the payaant of which 

other •oney pledged is not available. 

NEW SECIIDNa Section lle Maintenance of capital 

reserve account. In order to assure the aalntenance of the 

capital reserve accounts. the governor shall infore the 

director of the departaent of adainlstration when the 

accounts fall below the einiaua capital reserve require•ent. 
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The director shall transfer the sua necessary to restore 

this ainieue froe an earearked revenue account containing 

ln,oee froa the constitutional coal tax trust fund• 

NEW SECTION. Section zz. Refunding obligations 

sale. Refunding obligations Issued as provided in 90-6-121 

eay be sold or exchanged for outstanding obligations Issued 

under [sections 2 through ~~ 10)• The proceeds eay be 

applied to the purchaseo redeaptlono or pay.ant of 

outstanding obligations. Pending the _.,.,Hcat.ion of the 

proceeds to the payeent of outstanding obligations. the 

proceeds eay be Invested as provided in Title lT• chapter 6o 

If peraltted In the resolution authorizing the issuance of 

ti"Ht refunding obll'gations or In the trust agr-nt securing 

thee. 

NEW SECII~ Section l3e Refunding obl igaUons 

issuance. The beerd OEPA8IHE~I eay provide for the issuance 

of refunding obligations for refunding any obligations then 

outstandlny whi'h have been issued under [sections 2 through 

~ lQ)• including the payeent of any redeeptlon preaiue and 

any Interest ac,rued or to accru~ to the date of redeeptlon 

of the Obligations. ThP issuan'e of obligations. the 

aaturltles and other details, the rights of the holderso and 

the rl9htst duties, and obll9ations of the boe~d QEPASIMEHI 

are governed by the appropriate provisions of [sections 2 

through ~e JQ) which relate to the issuance of obligations. 
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Section 24• Tu: ex...,tion of bonds. 

the ..... DEPABift£11 under [sections 2 

through ~i lQ] and their transfer and lnco.ew including any 

profits .ade on their salew are exe~t fro. taxation by the 

state or any political subdivision or other lnstru.entality 

of the statew except for inheritance• estatew and gift 

taxes. The beeP4 gEPABiftENT is not required to pay recording 

or transfer f .. s or taxes on instru.ents recorded by lte 

Section 25. Pledge against l~air .. nt of 

contracts. In accordance with the constitutions of the 

United Stat.es and the state of ~ont.anae the state pledges 

that It will in no way l~alr the obligations of any 

aqree .. nt betw .. n the '--Mt Qff!AII!!EU and the holders of 

notes M\d bonds issued by the b-r_d a.&UIUJ!UII• 

NEM SEC.TIQNe Section 26e Annual audit. (1t The 

beareae DEPABTftfMI!1 books and records .ust be audited by an 

independent certified public accountant at least once each 

fiscal year. 

(2) The legislaU- auditor-Y conduct an audit at 

the request of the legislative audit c~ltteee 

KtW-lftllQKa Section 27. Report. The depart-nt shall 

transeit to the governor and to each eeeber of the 

23 legislature 30 days before the eeeting of the legislature a 

2~ report: 

2'5 (l) detailing the operations of the ho•estead LQ~ 
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progr .. since the adjourn.ent of the last legislature; and 

(2) containing • financial stateeent showing the 

prograe•s assets and liabilities. 

NEW SECilQia Section 28• Powers to be Interpreted 

broadly. The powers enu .. rated In (sections 2 through ~e JO] 

shall be Interpreted broadl' to effectuate the purpose~ of 

the beard D£PABIMEMI and .. , not be construed as a 

11eltatlon of powera • 

SECIIQN 29e !HIIf 15 A NfM ftLA SECIIQN TM61 REAQ$: 

Legislative review required• The noeestead loan progra• 

shall be rewlewed ., ~he legislature at the third 

legislative session following the first sale of bonds under 

the provision of (section 11] to detereine whether the 

proqra• should continue. However, an, existing coMeiteents 

incurred b' the departeent ere not affected by this review. 

Section 30. Severability. If a portion of this act is 

Invalid, all valid parts that are severable froe the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or eore of its applications, the part re.ains in effect 

In all valid applications that are severable froe the 

invalid applications. 

-End-
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HOUSE OF REPRESENTATIVES 
APRIL 13, 1979 

Co~nittee on Taxation amendments to Senate Bill NG. 248, third 
reading copy, as follows: 

l. Title. 
Following: line 10. 
Insert: "APPROPRIATING MONEY TO FUND THE LOAN PROGRAM FOR THE 

1979-1981 BIENNIUM;" 

2. Page 4, line 9. 
Following: "<4-2" 
Strike: "30" 
Insert: "29" 

3. Page 5, line 3. 
Following: "-.4-2" 
Strike: "30" 
Insert: "29" 

4. Page 5, line 12. 
Following: "4-2" 
~ll~ Strike: 11 30" 
Insert: "29" 

(Continued) 



SENATE BILL NO. )48 
Page 2 

5. Page 18. 
Following: line 3 

Apr~l 13, 79 .................................................................... 19 ........... . 

Insert: "(6) No more than four members may be of the same political 
party." 

Renumber: sub~·c:quent subsection 

6. Page 19, line 7. 
Following: "THROUGH" 
Strike: "30" 
Insert: "29" 

7. Page 19, line 19. 
Following: "EXCEED" 
Strike: "60" 
Insert: "40" 

8. Page 22, line 10. 
Following: "council," 
Insert: "if in existence," 

9. Page 22, line 13. 
Following: "department" 
Strike: "may" 
Insert: "shall" 

10. Page 23, line 8. 
Following: "ability, its" 
Strike: "lease agreements and sales" 
Insert: "loans" 

11. Page 23, line 18. 
Following: "-ti!" 
Strike: "30" 
Insert: "29" 

12. Page 26. 
Following: line 6 
Strike: "30" 
Insert: "29" 

13. Page 28, line 12. 
Following: "-4i!" 
Strike: "30" 
Insert: "29" 

14. Page 28, line 15. 
Following: "-4~" 
Strike: "30" 
Insert: "29" 

(Continued) 



SENATE BILL NO. : 48 
Page 3 

15. Page 28, line 22. 
Following: ">4-i! 11 

Strike: "30" 
Insert: "29" 

16. Page 30, line 7. 
Following: "4-%" 
Strike: "30 11 

Insert: "29" 

17. Page 30, line 19. 
fo:;..lowing: "-4-%" 
Strike: "30" 
Insert: "29" 

18. Page 30, line 25. 
Following: "-4-2" 
Strike: "30" 
Insert: "29" 

19. Page 31, lines 1 through 8. 
Following: line 25 on page 30 
Strike: section 24 in its entirety 
Renumber: subsequent sections 

20. Page 32, line 5. 
Following: 11 -4-2" 
Strike: 11 30 11 

Insert: 11 29" 

21. Page 32. 
Following: line 21 

..................... ~.2.F..~· . .+ ... ~.~.f ....................... 19 ····~·~··· 

Insert: 11 Section 30. Appropriation. (1) There is appropriated 
$1,000,000 to the earmarked revenue fund to the credit of the 
Montana homestead loan account for each year of the biennium 
ending June 30, 1981, from the interest and income received 
from the coal severance tax trust fund created in section 5, 
Article IX of the Montana constitution. 

(2) The money appropriated to the homestead loan account must 
be used to make homestead loans to eligible applicants and for 
the expenses of the department of agriculture in administering 
the Montana homestead loan program ... 

(Continued) 



SENATE BILL NO. 248 
Page 4 

APRIL 13 79 
.................................................................... 19 ············ 

AMEND STATEHENT OF INTENT 

1. PQgC l, line 6. 
Following: •• in" 
Strike; "~-2ction 7 (2) (c) and Section ll (l) •• 
Insert: "~;;ection 6 (2) (c) and Section 10 (l) n 

2. Page 1, line 11. 
Following: 11 Section" 
Strike; "11(1)" 
Insert: "10{1) 11 

AND AS AMENDED 
BE CONCURRED IN 


