CHAPTER NO. __399 —

SENATE BILL NO. 243
INTRODUCED BY TOWE

BY REQUEST OF THE ATTORNEY GENERAL

IN THE SENATE

January 24, 1979 Introduced and referred to
Committee on Judiciary.

February 19, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 21, 1979 Printed and placed on
members' desks.

February 22, 1979 Second reading, do pass.
February 23, 1979 Considered correctly engrossed.
On motion rules suspended.
Bill placed on calendar for
third reading this day.
Third reading, passed.
Transmitted to second house.

IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Judiciary.

March 19, 1979 Committee recommend bill
be concurred in.
Report adopted.

March 20, 1979 Motion pass consideration.

March 21, 1979 Second reading, concurred in.

March 23, 1979 Third reading, concurred in.



IN THE SENATE

March 24, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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BILL NO. a_’_ﬂz,

INTRODUCED BY

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: AN JCT 7O REVISE THE STATUTES
REGARDING THE PROCEDURE FOR OBTAINING AND DISSOLVING OR
MODIFYING PRELIMINARY INJUNCTIONS AND TEWMPORARY RESTRAINING
ORDERS; PROVIDIKNG THAT TEMPORARY RESTRAINING ORDERS WItL
EXPIRE WITHIN 10 DAYS UNLESS RENEWED; PROVIDING FOR THE FORM

AND SCGPE OF PRELIMINARY INJURCTIONS AND TEMPORARY
RESTRAINING OQRDERS; AND AMENDING SECTYIONS 27-19-301,

27-19-305y 27-19-306¢ 27-19-401y and 27-19-4064 MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2T-19-301s MCAs is awended to read:
"27-19-301l. #When notice of application requirede ¥Fhe

srder——may-—be-—granted-—upon——eor—-without-—noticev——in-—the

diseretion-of-the-eourt—or-judgev—uniess-the--defendant—-has
answersdy——in——which-case-it-can-be—granted-enty-upen—notice
or-mn-order—to-show-cansee—in-no—-ease—-shati--en—-injunctren
order—-be—-issued--without--notice—-untess—-it-sppesrs—to-the
court-or-judge—that-irreparabie—imjury—woutd-resuit--by--the
detay--of-giving-notieer ExCopt as provided in 27-19-202: ng
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Section 2« Section 27-19-305¢ MCAs is amended to read:
®27-19-305. Restreining lemporary restraining order.

where an application for an injunction is made upon notice
or an order to show causes either before or after answers
the <court or judge wmay enjoin the defendantes until the
hearing and decision of the applicationy by an order which
is called a2 temporary restraining order. ¥In—no-esse-—shatt-o
resteeining-order-be~tssved-without-notice~untess—it-appears
to—the-eoert-of-jUAg.—thet-ifrepefoh#e-injufy——-ou%d--resu#t
by-the—deley-of-giving—notices”

NEM _SECTI{Ne Section 3. Form and scope of injunction
or restraining order. An order granting an injunction or a
restraining order shall:

{1) set forth the reasons for its issuance;

{2) be specific in its terms;

{3) describe in reasonable detaile and not by
reference to the complaint or any other documents the act or
acts sought to be restrained; and

{4) be binding only upon the parties to the action;
their officerss agentss employeess and attorneys; ‘and those
persons in active concert or participation with them who
receive actual notice of the order by personal service or
otherwisc.

NEd SECYIDN. Section 4. When restraining order may

OB 243
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be granted without noticee A temporary restraining order way
be granted without written or oral notice to the adverse
pérty or his attorney only if:

{1} it clearly appears from specific facts shown by
affidavit or by the verified coamplaint that a delay would
cause immediate and irreparable injury to the applicant
before the adverse party or his attorney could be heard in
oppasition; and

{2) the applicant*'s attorney certifies to the court in
writing the effortse if anye which have been made to give
notice and the reasons supporting his clfaim that notice
should not be required.

Section 5« Section 2T7-19-306s MCAy is amended to read:

®27-19-306. Security for damages. {l) On granting an
injunction or restraining ordery the court or judge wmey
shall requirev-except-when——the——statey-——a--countyy——or——any
subdiviston-—thereof-or-e—municipat-corperetion-er-e-morried
person—in-a-suit—for-divorce-egainst-his-or-her-spovse—ia—-n
poerty--plaintiffy 3 written undertaking en—the-part-of-the
pltointiffy—with—sufficient-suretiesy—to-the-effect—that——the
ptaintiff—wiii—-pay-to-the-perty-enjoined-such-demagesy—not
exceeding-oan-emount-to--be—apecifiedy——as-——such--party--may
sustetn--oy--resson—of-—the-injunction-if-the-court—finatty
decide—thot-the-plointiff-was-—not——entitied——thereto to e

. Laiotiffs i I .
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restraining ordere In any cases the court in its discretion
- Lt lectaki in t! . £ J .

{2) Mithin 5 days after the service of the injunctions
the defendant may except to the sufficiency of the suretiese
If the plaintiff fails to do sos such plaintiff is deemed to
have waived all objections to theme When excepted tos the
plaintiff®s suretiess upon notice to the defendant of not
Tess than 2 or more than 5 dayss must justify before a judge
or clerk in the same manner as upon bail on arreste and upon
failure to justify or if others in their place fail to
justify at the time and place appointeds the order granti.
an injunction shall be dissolveds™

NEW SECTIONs Section 6« Contents and fFiling of
restraining order granted without noticz. Each temporary
restraining order granted without notice must:

{1} be indorsed with the date and hour of its
issuvance;

(2} hbe filed immediately in the clerk®s office and

entered in the record;
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(3) define the injury and state why such injury is
irreparable and why the order was granted without notices
ana

{4} expire by its terms within such time after entrye
not to exceed 10 dayss as the court or judge fixes.

MEM_SECTIONs Section T Extension of expiration datee
The time fixed in the order for its expiration may he
extendedy for good cause showns for a like period ore if the
party against whom the order is directed consentse for a
longer periode The reasons for the extension must be entered
in the recorde

NEW SECTIONe Section B. Application for injunction to
be heard without delay. Whenever a temporary restraining
order is granted without notices the application for an
injunction wmust be set for hearing at the earliest possible
time and takes precedence over all watters except older
matters of the same charactere At the hearing the party who
obtained the temporary restraining order shall proceed with
the application for an injunctions or if he does not dc sos
the court or judge shall dissolve the tomporary restraining
ordere

MEW SECTIONe Section 9. Motion to dissolve or modify
restraining ordere On 2 days® notice to the party who
cbtained the temporary restraining order without notice or

on such shorter notice as the court or judge may prescribes
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the adverse party may appear and wmove that the order be
dissolved or wmodifiede The court shall hear and determine
such motion as expeditiously as the ends of justice require.

Section 10 Section 2T7T-19-40le MCAs is amended to
read:

"27-19-40le Application to dissolve or modify
injunction granted without mnmetice g hearinge If an
injunction order be granted without netice g hearings the
defendanty 3t any time before the trialy may applyes upon
reasenable noticé or upon order to show cause returnable at
2 specified time or forthwith after service thereofs to the
judge who granted the injunction order or to the court in
which the action is brought to dissolve or modify the sames
The application may be made upon the compltaint and affidavit
on which the injunction order was granted or upon affidavit
on part of defendante with or without the answer.®

Section Ile Section 27T-19-406s MCAe is amended to
reac:

"27-19-406. Costs ugon dissolution. Where an
injunction order is granted without netiee a hearing ond the
same is afterward dissclved upon application of the party
enjoined therebys the court or judge to whom the application
to dissolve is made may award as costs of the applications
ajainst the plaintiff and in favor of the party applyings

such sum as to the court or judge may appear juste not less

Sp 443
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than $10 or wmore than $100."

-End-
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SENATE BILL NOe. 243
INTRODUCED BY YOME

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: #AN ACT TO REVISE THE STATUTES
REGARDING THE PROCEDURE FOR OBTAINING AND DISSOLVING OR
MODIFYING PRELIMINARY INJUNCTIONS AND TEMPORARY RESTRAINING
ORDERS; PROVIGING THAT TEMPORARY RESTRAINING ORDERS WILL
EXPIRE WITHIN 10 DAYS UNLESS RENEWED; PROYIDING FOR THE FORM
AND SCLOPE OF  PRELIMINARY  INJUNCTIONS  AND  TEMPORARY
RESTRAINING ORDERS; ANB  AMENDING SECTIONS 27-19-201s
27-19-301s 21-19-303s 27-19-305y 27-19-306y  21-19-3}3s
27-19-401y 27=19-403s _27-19-40%s AND 27-19-406, MCAi_AND
REPEALING SECYIONS 27-19-302s 27-19-304s _27-19-311s AND
21-19-402s MLA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GOF MONTANA:
SECTION 1.  SECTIQON 27-19-201s #CAs L5 AMENDED TO REAQ:
"27-19-20i. When preliminary injunction way be

grantede An injunction order may be granted in the following

cases?

{1} when it shall appear by--the--complaint that the
pra+nt+ff apnlicant is entitled to the relief demanded and
such relief or any part thereof consists in restraining the

commission or continuance of the act complained ofe either
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for a limited period or perpetually;

(2) when it shall appear by-the-compleint-ar-affidavit
that the commission or continuance of some act during thé
litigation would produce a great or irreparable injury to
the pratnt+€f applicant;:

(3} when it shall appear during the 1litigation that
the defendent adyerse _pacty s doing or threatens or is
about to do or is procuring or suffering to be done some act
in wviolation of the ploaineiffis annlicant's rightse
respecting the suﬁject of the actione and tending to render
the judgsent ineffectual;

(4) when it appears by-sffidavit that the defendant
adyerse _partys during the pendency of the actions threatens
or is about to remove or to dispose ©of his property with
intent to defraud the plteintiff applicapntr an injunction
order may be granted to restrain the removal or
disposition.'

Saction 2. Section 2T7-19-301¢ MCAs is amended to read:

®27-19-301. %hen notice of application required. ¥Fhe
order--mey--be--granted--upon--or--withoot--neticer--in-—the
discretion--of--the-court-or-judgev-uniesa-the-defendent-has
answeredy-in-which-cose-it-can-be-granted-oniy--upon--notice
or--sn--order--to-show-cavsev-in-no-cese-shali-an-injunction
ordar-be-issued-without-notice--untess--it--appears--to—-the

court--or--judge-that-irreparable-injury-wouid-rescie-by-the

-2- SB 243
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delay-of-giving-notices Except-sa-provided-in-23-39-382x--a90
M0 preliminary _injunction eay be issued without reasapahle
notice to the adverse party of the time and plage _of _the
pakiog of the applicaticn therefore”

SECIION 3. _JHERE IS & NEM MCA SECTION IBAY READS:

When hearing on application required. Before granting
an injunction orders the court or judge shall make an order
requiring cause to be showns at a specified time and places
why the injunction should not be grantedy and the adverse
party ®ay in the meantime be restrained as provided in
27-19-305.

SECTION &, SECTION 27-19-303s MCAe IS AMENDED YO READ:

"28-19-303. Time of granting injunction, evidence
requireds The injunction order may be granted st-the-time-of
tssping--the-susmons-upon-the-comptaint-or aftar the hearing
at any time afterwerd before judgment wspon—-affidevits. #n
the--one--casey-the-conplointy-with-or-without-nféidavita—-te
suppert-ity-endy-in-the-otherv--the——affidavits—-sheli--show
setisfactority--that-suffictont-grounds-exist-therefore Llipon
the hearipng. _each _party wmay _prasent  affidavits or _gral
tastimonys An injunction order shall not be granted on the
complaint-atone affidavits unless:

(1} ##t-be Lhey are duly verified;

(2) the material allegations of the compiaint

affidavits setting forth the grounds therefor for the order

-3- SB 243
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be made positively and not upon information and belief,.”

Section Se Section 27-19-305y MLAe is amended to read:

"27-19-305. Restro+ning Ienporary _restraining ordere.
Where an applicatica for an injunction is made upon notice
or an order to show Causey either before or after answers
the court or judge may enjoin the defendent ADYERSE PARIY.
unti¥ the hearing and decision of the applications by an
order which is called a temporary restraining ordere ¥n-ne
case-shalti-a-restraining-—order-—be--issued--withoot--notiece
uniess--ire--appears—-to--the-court-or-judge—that-irreparabie
+ajury-woutd-resutt-by-the-detay-ef-giving-notices™

NEM_SECTION. Section 6. Form and scope of injunction
or restraining ordef. An osfder granting an injunction or 2
restraining order shali:

{1) set forth the reasons for its issuance;

{2} be specific in its terms;

(3) describe in reasonable detail, and not by
reference to the complaint or any other documents the act or
acts sought to ba restrained;: and

(#4) be binding only upon the parties to the action;
their officersy agentss employeessy and attorneys; and those
persons in active concert or participation with them who
receiva actual notice of the order by personal service or
otherwises

NEWM_SECYION: Section T« When restraining corder may be

—4- S8 243
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granted without noticee A temporary restraining order may be
jJranted without written or oral notice to the adverse party
or his attorney only if:

(1) it clearly appears from specific facts shown by
affidavit or by the verified complaint that a delay would
cause imuwediate and irreparable injury to the applicant
pefore the adverse party or his attorney could be heard in
opposition; and

{2) the applicant®s attorney certifies to the court in
writing the effortse if anys which have been made to give
notice and the reasons supporting his claim that notice
should not be requirede.

Section Ba Section 27-19-306s MCAs is amended to read:

*27-19-306« Security for damages. {1} On granting an
injunction or restraining orders the court or judge mey
shall requirev-except-when—-the-—stater-—a-~eountyy--or--any
subdivision-—therecf-or-s-sunieipal~corporation-or-o-marrted
person-in-a-suirt-for-diverce-against-his-or—her-spouse-is--o
parey--ptaintiffy a written undertaking on-the-port-of-the
ptaintiffr-with-suffireient-suretiesr-to-the-effeect-thot-~the
plaintifé-—-witi--pay-to-the-party-enjorned-such-damngesy-not
execeeding-an—amount-to--be-—specifiady--as--such--party--mey
sustarn--by--reasen--of-—-the-injunction-ré-tne-court-finatly
decide-thag-the-praintiff-was-net--entitied--therete Lo _be

given__by.__the piaiaetff APPLICANT. in such _su@ _as_the court

_5- 58 243
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considers propecs_for the payseot of such costs and damages
as_._may be jncurred or suffered by any party who is found o
baxe _been wrongfully enjoined or restraipoed. Ihe undertaking
83y_00% _be required_in dosestic dgisputes or whean the _state
or..a_ _state ageocys 2 coloty or subdivisjoo tbereofs or a
municipal cofparation il the party seeking the injunction or
restrainioy.orders_In_asy cases the court in its discretion
®ay_waive the ucdertaking in the ioterest of justice.

{2} within 5 days after the service of the injunctions
tha defendant EAkII_EﬂjﬂL&En may except to the sufficiency
of the sureties. [f the-plaineiff HE fFails to do s0¢ such
praintifft HE is deemed to have waived 21) objections to
theme Wwhen excepted tos the preintiffag APPLICANT*S
suretiess Upon notice to the defendant PARIY ENJQINED of not
less than 2 or more than 5 dayss must justify before a judge
or clerk in the same manner as upon bail on arreste and upon
faiture to justify or {f others in their place fail o
justify at the time and place appointeds the order granting
an injunction shall be dissolved.™

NEW _SECTIOHe Section 9. Contents and filing of
restriining order granted without notice. fach tewmporary
restraining order granted without notice must:

{11 be indorsed with the date and hour of its
issuance;

(<)} be filed iamadiately in the clerk®*s office and

-—f- SB 2473
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entered in the record;

{(3) define the injury and state why such injury is
irreparable and why the order was granted without notice;
and .

(4} expire by its terms within such time after entrys
not to exceed 10 dayse as the court or judge fixess

NEM _SECYIQNa Section 10. Extension of éxpiration
datee The time fixed in the order for its expiration may be
extendeds for good cause showne for 2 like period ore if the
party against whom the order is directed consentse for a
longer pariode The reasons for the extension must be entered
in the recorde

NEW SECTION. Section 1l. Application for injunction
to be heard without delaye Whenever a temporary restraining
order is granted without notices the application for an
injunction must be set for hearing at the earliest possible
time and takes precedence over altl matters except older
matters of the same character. At the hearing the party whe
obtained the temporary restraining order shall proceed with
the application for an injunctions or if he does not do soe
the court or judge shall disscive the temporary restraining
ardere

NEMW _SECIIONe Section 12« Motion to dissclve or modify
restraining order. On 2 days*® notice to the party who

obtained the temporary restraining order without notice or
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on such shorte. notice as the court or judge may prescribc,
the adverse party may appear and wmove that the order be
dissolved or modifiede The court shall hear and determine
such motion 4s expeditiously as the ends of justice require.

SECTION 13. SECTION 27-19-313s MCA. IS __AMENOED IO
READ:

®27-19-313. New undertaking for security following
hearinge On a8 hearing to show causes the court or judge may
require a new undertakings in the same or a different sums
to be given by the plte+ne+ff party who obtained the_ _orders
with like sureties and to the like effect as upon granting
of the original order. The persons executing the new
undertaking become liable thereon as if they had executed it
upon the granting of the original order. The persons who
executed the original undertaking remain liable thereon
until the new undertaking s given and approveds and no
longer."

Section 14 Section 27-19-401sy MCAs is amended to
read:

®27-19-401. Application to dissolve or modify
injunction granted--without-—netice a--—hearing. FE—-~an
injonction--order—-be-—granted-without-not+ece a-hearingr-the
defendanty-st-any-time-before-the-triaty IHE PARIY ENJOINED
may applyy-—upon--reasonsbie--netice—-or-upon-order-te—shew

cause-returnable-st-a--specified--time—-—or--forthwith-—after

-8- SB 243
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service--thereofy to the judge who granted tha injunction
order or to the court in which the action is brought to
dissolve or wmodify the same. The application may de made
upon the-cemptatnt-end-affirdevit-—on-whieh--the--injunction
order-—was--granted--er-upen-affidevit-on-part-of-defendanty
with-or-without-the-snswere BREASONABLE NOTICE QR __UPON AN
ORDER_._I0 . _SHOM CAUSE RETURNABLE AY A SPECIFIED TIME QR
IMMEDIATELY AFTER SERVICE THERE(QFs .  THE APPLICATION MUST BE
SUPPORTED . BY AN AFFIDAYIT SHOMING THAY THERE _IS _NOT
SUFEICLENT GROUND FOR JHE INJUNCTION TO CONTINUE OR JHAY THE
SCOPE OF THE INJUNCTION 1S YOO BROADS™

SECTION 15, SECYION 27-19-403s MCAs IS5 AMENDED IO
BEAD:

"27-19~403. New undertaking for security following
hearings Upon the hearing of an application to vacate or
modify an injunction ordersy the court or judge may require a
new undertakings in the same or a different sume+ to be given
by the plreint+f# party whq chtained the grdere with Yike
sureties and to the like effect as upon granting of the
original ordere The persons executing the new undertaking
tecome liable thereon as if they had executed it wpon the
granting of the original ordere The persons who executed
the original undertaking remain liable thereon until the new
undertaking is given and approveds and no longer.”®

SECYTION 16e SCCTIONM 27-19-$05. MCAe L5 _ASENDEQ _IO

-g- SB 243
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BEAD:

»27-19-405. BPefendonts Enjgined _party's undertaking
for security upon dissolution. Upon the hearing mentioned in
27-19-403+ the court or judge may wvacate the injunction
order wupon the defendentts gqpjojoed party®s executing an
undertaking in such form and amount and with such suUreties
as the court or judge shall directs conditioned to indemnify
the plarne+ff party who obtained the iojunction grder
against loss sustained by reason of vacating such injunction
order." )

Section 1Ta Section 27-19-406¢ MCAy is amended to
read:

®27-19-406+ Costs upon dissoclutione. Where an
injunction order is granted withoune—notiece ac-hearing and the
same is afterward dissolved upon application of the party
enjoined therebys the court or judge to whom the application
to dissolve is made way award as costs of the applicatione
aq;inst the preint+ff PARYY o4HO ORTAINED IHE_INRJUNCTION and
in favor of the party applyings such sum as to the court or
judge may appear justs not less than $10 or more than $100."

SECIION 18a_ REPEALERs _SECYJONS 27-19-302s 27-19-304,
21-19=-311s AND 27-19-502s MCAs ARE REFEALEQ.

-End-
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SENATE BILL NO. 243
INTRODUCED BY TOWE

BY REJUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ™AN ACT YO REVISE THE STATUTES
REGARDING THE PROCEBURE FOR OBTAINING AND DISSOLVING OR
MODIFYING PRELIMINARY INJUNCTIONS AND TEMPORARY RESTRAINING
ORDERS; PROVIDING THAT TEMPDRARY RESTRAINING ORDERS WILL
EXPIRE WITHIN 10 DAYS UNLESS RENEWED; PROVIDING FOR YHE FORM
AND SCOPE ODF PRELIMNINARY INJUNCTIONS AND TEMPORARY
RESTRAINING ORODERS; AND AMENDING SECTIONS 27-19-201s
27-19-301e 27-19:303s 27-19-305, 27-19-306 21=19-313s
27-19-40ke 27-19-403s_ _27-19-%03s AND 27-19-406, MCAL_AND
BEPEALING _SECTIONS 27=19-302s 27-19-30%, 27-19-31Ls: _ANQ
21-12-402s _MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
SECTION 1o SECTIQN 27-19-201s MCA. IS AMENGED IO READ:
"27-19-201. When preliminary injunction may be

granted. An injunction order may be granted in the following

cases?

{1) when it shall appear by--the--compteint that the
plaine+ff appligant s entitled to the relief demanded and
such relief or any part thereof consists in restraining ¢the

commission or continuance of the act complained ofs: either

10
11
12
13
14
15
16
17
18
19
2n
21
22
23
24

25

S8 0243703

for a limited period or perpetuatly;

(2) when it shall appear by-the-complaint-or-affidavit
that the commission or continuance of some act during the
litigation would produce a great or irreparable injury to
the pleintiéf applicaot:

(3) when it shall appear during the 1litigation that
the defendant Jdyerse. _party s doing or threatens or is
about to do or is procuring or suffering to be done some act
in violation of the plaintiffsy applicaot’s rightse
respecting the subject of the actions and tending to render
the judgment ineffectual;

{#) when it appears by-affidavit that the defendent
Adyersn.  _carty. dJring the pendency of the actions threatens
or is about to remove or to dispose of his property with
intent to defraud the pltedtntiff applicank+ an injunction
order way be granted to restrain the removal or
disposition.”

Section 2. Section 27-19-301s MCAy is amended to read:

"27-19~301. #hen notice of application requirede ¥Fhe
order--may--be--grented--uvpon--or--without--noticey—-in--the
discretion--of--the-court-or-judgey-onieas-the-defendant-has
snsweredy-in-which-case-rt-can-be-granted-onty--upon--notice
er--an--order--to-show-couses-in-no-coase-shett-en-injunction
orser-be—+ssned~w+thout;noeice--an*ess--it-—appears-—to~—the

court--or--judge-that-trreparabde-injury-wontd-resott-ny-the
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detay-of-giving-noticer Except-pa-provided-in=2#-19-M2v--no
B0 gerelisinacy__injunction may. be issued without reasgpable
potice_to the odvesse pacty pf the time aod. place of _the
making_of thz_ application thecafors™

SECEION 3. JHERE IS A NEW MCA SECTION THAY BEADSS

Hhen hearing on application requireds Before granting
an injunction orders the court or judge shall make an order
requiring cause to be showns at a specified time and places
why the injunction should not be granteds and the adverse
party may in the wmeantime be restrained as provided in
27-19-305.

SECTION 4, SECTION 27-19-303s MCAx 1S ABENQED IO BEAD:

"28-19-303. Time of granting injunctions evidence
requireds The injunction order may be granted et-the-time-of
+33uing-—-the-summens-upen—-the—eomplaint-or aftar the heariong
at any time sfterward before judgment wupon--effidevits. in
the--one~--casey-the-cempltainty-with-or-without-effidavits-te
suppert-ity-sndy-in-the-othervy--the--affidavits--shait--show
sotisfectority-~that-sufficient-grounds-exist-therefors lpon
the _hearing _each _pacrty say _preseot affidaviss _or__oral
testimonyas An injunction order shall not be granted on the
cemplaint-atone 2ffidawits unless:

{1} +e-be they are duly verified;

{2} the material altlegations of the complaint

affidavits setting forth the grounds therefor for the order
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be made positively and not upon information and belief."

Section Se Section 27-19-305s MCAe is amended to read:

"27~19-305. Restraining Igaporary _restraining order.
where an  application for an injunction is made upon notice
or an order to show causes either before or after answers
the court or judge may enjoin the defendant ADYERSE PARTY.
until the hearing and decision of the applications by an
order which is called & tamporary restraining orders in-ne
case-shali-a-restreining--order-—-be--itssued--without--notice
onless--it--appesras~——to—-the-court-or-judge-that-irreparabie
injury-woutd-result-by-the-detoy-of-giving-notices”

NEW_SECYIONa Section 8« Form and scope of injunction
or vrestraining ordere An order granting an injunction or a
restraining order shati:

(1) set forth the reasons for its issuance;

{2} ba specific in its terms;

{3) describe in reasonable detaily and not by
reference to the complaint or any other documents the act or
acts sought to ba restrained; and

{4) be binding onty upon the parties to the action;
their officerss agents. employeess and attorneys; and those
persons in active concert or participation with them who
receive actual notice of the order by personal service or
otherwisees

NEW _SELTIQNs Section 7. HWhen restraining order may be
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granted without notice« A temporary restraining order may be
granted without written or oral notice to the adverse party
or his attorney only if:

{1} it clearly appears from specific facts shown by
affidavit or by the verified complaint that a delay would
cause immediate and irreparable injury to the applicant
before the adverse party or his attorney could be heard in
opposition; ard

(2} the applicant®s attorney certifies to the court in
writing the effortse if anys which have been made toc qive
notice and the reasons supporting his claim that notice
should not be requirede.

Section 8« Section 2T7-19-306+ MCAy is amended to read:

27-19-306. Security for damages. (1) On granting an
injunction or restraining ordery the court or judge may
shall requires—except-when-—the--stetey-~a--countyy--or-—-sny
subdiviston--thereof-or-e-sunicipat-corporation-or-a-married
person-in-a-suit-for-divorce-ageinst-his-or-her-spouse-is--a
party--plaintiffy a written undertaking on-the-part-of-the
ptointiffyv-with-sufficient-sorettesy-to-the-effect-thot--the
pltointiff--witi--poy-to-the-psrty-enjoined-snch-damagesv-not
exceeding-en-omount-to--be--speeifiedv-~as--such--party--may
sustain--by--reason--of--the-injonction-if-the-court-finatiy
decide-that-the-plaintiff-wos-not--entitted-~thersto tg _be

given by _the pleintiff APPLICANTs in_such_sum_as_the gqurt
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considers propers for the paysent of such costs and  damsages
as__may be ioncurred or suffered Ly any party who is found to
bay¥e beet wrongfully epjoined or restraioed. Ibe undertaking
may_uot _be raouired in domestic disputes or when _the _state
or__a._state. _agencys _a coupty or subdivision thereofs or. a
supicipal corparation is _She parky seeking the injunction._or
restrajoing orders Jn any cases the court ip its. _discretion

may_waive the undertaking. in the lnterest of justicea
{2Z) MWithin S5 days after the service of the injunctions

the defendant PARIY ENJIQINED may except to the sufficiency
of the suretiese 1f the-platntiff HE fails to do sov such
praitntifé HE is deemed to have waived all objections to
them. wWhen excebted toy the pleintiffrs APPLICANI®S
suretiesy upon notice to the defendsnt PARTY ENJOINED of not
less than 2 or more than 5 dayss must justify before a judge
or clerk in the same manner as upon bail on arrests and upon
faiture to justify or if others in their pltace fail to
Justify at the time and place appointeds the order granting
on injunction shall be dissolved."™

NEW_SECTIONs Section 9. Contents and filing of
restraining order granted without notice. €Each temporary
restraining order granted without notice must:

{l1) be indorsed with the date and hour of its
issvance;

{2) be filed immediately in the clerk's office and
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entered in the record;

{3) define the injury and state why such injury is
irreparable ond why the order was granted without notice;
and .

{4} expire by its terms within such time after entrys
not to exceed 10 dayse as the court or judge fixese.

SEM_SECTIONg Section 10. Extension of expiration
dates The tiwme fixed in the order for Its expiration may be
extendedy for good cause showns for a like period ore if the
party against whom the order is directed consentsy for a
longer periods The reasons for the extension must be entered
in the recorde

NEM SECTION. Section ll. Application for injunction
to be heard without delays Whenever a temporary restraining
order is granted without notices the application for an
injunction must be set for hearinj at the earliest possible
time and takes precedence over all matters except older
matters of the same character. At the hearing the party who
obtained the temporary restraining order shall proceed with
the application for an injunctiony or if he does not do sO¢
the court or judge shall dissolve the temporary restraining
ordere

NEW _SECIIUN, Section 12. Motion to dissolve or modify
restraining orders On 2 days® notice to the party who

obtained the temporary restraining order without notice or
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on such shorter notice as the court or judge may prescribes
the adverse party may appear and wmove that the order be
dissolved or modifiede The court shall hear and determine
such motion as expeditiously as the ends of justice require.

SECTION 13e SECTION _27-19-313a MCAs 1S _AMENDED _JQ
READ:

#27-19-313. New undertaking for security f¥following
hearinge On 3 hearing to show causes the tourt or judge may
require a new undertakings in the same or a different sumy
to be given by the plaiae+ff pariy who obtained the ordere
with like sureties and to the like effect as upon granting
of the original order. The persons executing the new
undertaking become liable thereon as if they had executed it
upon the granting of the original order. The persons who
executed the original wundertaking remsain liable thereon
until the new undertaking is given and approveds and no
longer."™

Section l4&es Section 27-19-401ly MCAs is amended to
read:

»2T-19-40l. Application to dissolve or modify
injunction granted--without--notiee a-=--hearing. $f---an
injunetion-~order--be--gronted-without-notice a-hearingv-the
defendantv-at-eny-time-before-the-triety THE PARIY _ENJOINED
may applys--dpon--reasonable--notice--or-upon-order-to-shew

csuse-returnable-at-a-~specified-—time--or--forthwith--nfter
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sepvice-—thereofy to the judge who granted the injunction
order or to the court in which the action is brought to
dissolve or modify the sames The application may be made
upon the-complaint-and-sffidevit--on—-which--the-—injunction
order—--was--grented--or-upon-affidavit-on-pert-of-defendanty
with-or-without—-the-snswers REASONABLE NOYICE OR__UPON AN
QROER__TO _SHOW CAUSE REYURNABLE AT A SPECIEIED IIME QR
IMMEQIATELY ATTER SERVICE THEREQFa THE APPLICATION MUSI _BE
SUPPORIER __BY AN AFFIDAYIT SHOWING JHAY _THERE. 13 _NOY
SUEFICIENT GROUND EQR THE INJUNCTION YO CONTINUE QR THAT THE
SCOPE QOF THE INJUNCTION I3 TOO BROAD.™

SECTION 15« SECTION 27-19-4603, MCA. 15 _AMENDED 10
BEAR:

®27-19~403. New undartaking for security following
hear ings Upon the hearing of an application to vacate or
modify an injunction orders the court or judge may require a
new undertakings in the same or a different sum+ to be given
by the pleine+ff party who obtaipned the orders with like
sureties and to the like effect as upon granting of the
original ordere The persons executing the new undertaking
become liable thereon as if they had executed it wupon the
granting of the original ordere. The persons who executed
the original undertaking remain liable thereon until the new
undertaking is given and approveds and no longere®

SECTION lés _SECTION 27-19-405,  MCAs 15 _AMENDED IO
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BEAQ:

"27-19-405. BHefendontrs Epnigined _partyls undertaking
for security upon dissolution. Upon the hearing mentioned in
27-19-403¢ the court or judge may vacate the injunction
order upon the defendent3s gpjoined party’s executing an
undertaking in such form and amount and with such sureties
as the court or judge shall directs conditioned to indemnify
the pleéntifé party _who _obtaioced _ibe  injunction _ocder
against loss sustained by reason of vacating such injunction
order."

Section 17« Section 27-19-406s MCA, is awended to
read:

*2T-19-40b. ‘Costs upon dissolution. Where an
injunction order is granted without-notice a-hearing and the
same is afterward dissolved upon application of the party
enjoined therebys the court or judge to whom the application
to dissolve is made may award as costs of the applications
against the preine+ff PARTY WHO OBTAINED THE INJUNCTION and
in favor of the party applyings such sum as to the court or
judqge may appear Juste not less than $10 or more than $100."

SECTIIUN 18. REPEALEBe _SECTIONS 27-19-302s 27-19-30%:
21-193-211s AND 27-19-402s MCAs ARE BEPEALED.

-End-~
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