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SENATE BILL 238 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill, 
as amended. 

Printed and placed on members' 
desks. 

Second printing, do pass. 

Considered correctly engrossed. 

On motion, Senate reconsider its 
action taken on second reading 
previous Legislative Day and 
placed on second reading. Motion 
failed. 

Third reading, not passed. 
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INTRODU( ~D BY 

~BILL NO.~ 
~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE COMPETITION 

I:!ETWEEN THE PRIVATE MENTAL HEALH. SECTOR AND COMMUNITY 

MENTAL HEALTH !:ENTERS BY REQUIRING OF CLIENTS WITH THE 

A3ILITY TO PAY A PAYMENT OF THE AVERAGE FEE CHARGED 8Y THE 

PRIVATE SECTOR; AND AMENDING SECTIONS 53-21-ZOl ~NO 

53-21-204, MeA." 

BE IT ENAtTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-201, MtAt Is a•ended to read: 

"53-21-201. Definitions. As used in this part, the 

follo•ing definitions apply: 

Ill "Public mental health facility• •eans any public 

service or group of services offering aental health care on 

~n inpatient or outpatient basis to the sentJlly ill. 

[2) •community co~prehensive eental health center• 

me3ns a facility, not necessarily enco•passed within one 

building, offering at least the following si~ basic •ental 

h~dlth services to the public: 

[a) 24-hour inpatient care; 

(b) part-time hospitalization; 

[c) outpatient service; 

[d) emer~ency service; 
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(c) consultation and education in •ental health; 

(f) precare and aftercare. 

( 3) •l'lental health c 1 inlc" eeans an outpatient 

facility offering eental health care to the public. 

(41 •oepart.ent• ~ans the depart•ent of institutions. 

(51 •client with tbe abilitx to pax• peans a person 

wbasc gr0$5 •ocoee• 41 sbqwn on his preyjous rear•s jocpwe 

tax for•• was greater tban tbe pean jncgwe for hjs lgcale. 

The agan ipcgwe sball be determined b¥ the departeent of 

reyenut!• 

(6t •Private sector tee• foe anx prgfessjgn weans the 

arithMetic -ean gf fees charged by priyate aental health 

pra,tltlpners jo Mqntana. as d&t•r•lned aoouallt by tbe 

djre,tor of the depart•ent of institutions gc his deslgneg.• 

Section 2• Section S3-21-20ioo MtA, Is a~nded to read: 

•s3-21-20io. l'lental health corporations. {11 Mental 

health regions shall be established in the state wental 

health plan and shall confore to the .ental health regions 

as established in the state aental health construction plan 

promulgated by the board of health and environmental 

~ciences under the federal Co11a:unity Mental Health Centers 

Act. 

{2) The Dental health regions shall establish 

the;asclves under Title 35o chapter 2. Upon incorpor<~tiono a 

~ental health region aay enter into contracts with the 

-z- 1,:..'_ .), 
,_/ ,4,' . 
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depart.e~ in order to carry out the department • s 

coa~prehensive plan for .ental health. These nonprofit 

corporations shall not be considered agencies of the 

department or the state of Montana; however. they •~Y r~tain 

and enter into retireaent programs as established under 

Title 19o chapter 3o ~he~ Public ~mployees• Retirement 

Syste• Act. Upon the establish•ent of the •ental hedlth 

regionso the county co .. issloners in each of the vari~us 

~ounties in the region shall designate a person from their 

respective county to serve as a representative of the county 

on the regional .antal health corporation board. The board 

shall be established under guidelines adopted by the bylaws 

of the corporation. All appoint.ants to the board shall be 

for ter.s of 2 years. and the depart.ent shall be notified 

in writing of all appointaents. 

(3) The duties of an orqanized regional 8ental health 

corporation board Include: 

(a) annual review and evaluation of •ental health 

needs and services within the region; 

{b) preparation and submission to the departaent and 

to each of the counties in the region of plans and hud~et 

proposals to provide and support mental hPalth s~rvices 

within the region; 

(c) establish.ent of a reco.aended proportionate level 

of financial participation of each of the counties within 

-!-
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th~ region in the provision of mental hP.alth services within 

the ll•its of this section; 

(d) 

su.,port 

r~ceipt dnd administration of money~ ~nd other 

•a1e available for the ~urposes of providing mental 

health services by the participating dgencieso includinq 

Jrants from the United States govern~ent and other agencies. 

receipts for established fees for services render~d. tax 

.aneyso gifts. donations. and any other type of support or 

inC088• All funds received by the board in accordance with 

this part shall be used to carry out the purposes of this 

part. 

(e) supervision of appropriate ad•inistrative staff 

personnel of the operation of co .. unity •ental health 

services within the region; 

{f) keeping all records of the board and making 

reports required by the departaent. 

(4) Regiondl .ental health bodrd members sh>11 be 

rei~rs&d fra. funds of the board for actual and necessat r 

expenses incurred in attending .eetings and in the discharge 

of board duties when assigned by the board. 

{5) Prior to June 10 of each year. the board of mental 

h~a1th shall subcit to the board of county co•missioners of 

each of the counties within the constituted mental health 

reg.i on c.n annual budget• :;.pecifying each county•s 

recomaended proportionate share• If the board of county 

-to-
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1 commissioners includes in the county budget the county's 

2 proportionate share of the regional board's budget, it shall 

3 be designated as a participating county. Funds for each 

4 purticipating county's proportionate share for the operation 

5 of mental health services ~ithin the region shall be derived 

b from the county's general fund. If the general fund is 

7 insufficient to meet the approved budget. a levy not to 

8 exceed 1 mill aay be made on the taxable valuation of the 

9 county in addition to all other taxes allowed by la~ to be 

10 levied on such property. 

11 {6) The Tegional board of aental health ~ith the 

12 approval of the depart.ent shall establish a schedule of 

13 fees for mental health services. A clj5nt wjth the ability 

14 to pay recgiviog in(Jatjent or outp,rtjent care •ust: be 

15 char~ed a fee equal tg the private sector fee established 

16 for the prgfession gf the staff stl4ber ad•inist;eriog the 

11 ~ The fees may be received by the board and used to 

18 implement the budget in accordance ~ith 53-2l-204(J)(d).• 

-End-

-5-
~ . ' t~~\ .-' 
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STATE OF MONTANA 
REQUEST NO. ]_1_=!-],!} __ _ 

FISCAL NOTE 

Form /W-15 

In compliance w1th a written request received _Jan_~a!~~---- ______ , 19 _ !~- _ , there is hereby submitted a Fiscal Note 

for . _ .. _5_eflMe -~i!l_ ?~? ___ ---- --- _ _ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to remove competition between the private mental health sector and community mental health centers by 

requiring of clients with the ability to pay a payment of the average fee charged by the private sector. 

ASSUMPTIONS: 

1. Mental Health Center Fee Revenue: 

FY80 - $1,732.425 

FY81 - $1,833,042 

2. Private Sector Costs are 160% of cost for services from Mental Health Centers. 

3. 66% of services provided by Mental Health Centers are not available from the private sector. 

4. 1.5% of clients served would be able to pay full cost. 

FISCAL IMPACT: 

Mental Health Centers will receive approximately $14,500 in additional revenues, which will result in a reduction 

in the General Fund support requirement of approximately $14,500 per year. 

.~./.J,J-0 
BUDGET Dl RECTOR ~ 
Office of Budget and Program Planning 

Date:_ t/}, ,11r 
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SENATE BILL NO. 238 

INTRODUCED BY RASMUSSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMBVE--&eNPE~tfteN 

~UJLIZE tHASGES BETWEEN THE PRIVATE MENTAL HEALTH SECTOR 

AND COMMUNITY MENTAL HEALTH CENTERS BY REQUIRING OF CLIENTS 

WITH THE ABILITY TO PAY A PAYMENT OF THE AVERAGE FEE CHARGED 

BY THE PRIVATE SECTOR; AND AMENDING SECTIONS 53-21-201 AND 

53-21-204o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 53-21-201, MCAo is a .. nded to read: 

•53-21-201. Definitions• As used in this part, the 

following definitions apply: 

(1) •Public -.ntal health facility• .. ans any public 

service or group of services offerin9 •ental health care on 

an inpatient or outpatient basis to the eentally ill. 

12} •Co.-unity co•prehensive aantal health center• 

means a facility• not necessarily enca.passed within one 

buildingo offering at least the following six basic •ental 

health services to the public: 

(a) 2~-hour inpatient care; 

(b) part-tifte hospitalization: 

(c) outpatient service; 

(d) e•ergency service; 
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(e) consultation and education in .antal health; 

tf) precare and aftercare. 

(3) •Mental health clinic• .. ans an outpatient 

facility offering eental health care to the public • 

(4) •oeparteent• .. ans the depart .. nt of institutions. 

Lil--!tlient with the abilit¥ to par~AD~a persoo 

wll!at ~~~~-StJl::bis=Jtt.Olr*.,..•--xeor•t--~ 

sax:~ Q£t1A&ED NET fAMILy IHCQME was greater th~ 

.. en-toceet-for-bta-tocotaw lalS TIMES THE AVERAGE ~ONTANA 

AJLWlliJL_ji&QSLJAUBLE lNC.Of!E 6$ HAS BEEN MOST REUfW..I 

QETEiMIHEQ BX THE D12A&IHENJ Of REVENUE• Jbe=-.. ee--tneoee 

attott--u--ddftataa::-lty:-t;he--dttpert;wnt=-of=-......,..u Ilff 

6X£!6GE MQNTANA ADJUSTED GROSS IAXAftLE IK(QME SHALL BE 

QEIERMlMEQ_AHQ PSDYIQEQ BX_!Hf QEPARIMfNT OF REVENUE. 

!~' •Private se~or fee• fgc anv profassjQQ weans \ba 

ar.ila...t.U;_moa of fu~~.u.ge,L.Iu FULL II !Sf pr; ute ~ 

beal1h--RL4CtitipQ&LS__io !RntoCO !HAT f!ENIAL ~8LTH BEGIO~ 

~erajptd anouaLLx b¥ tbe d!L~r of tba depart .. nt of 

i!l.Ul.t.ll1iODL.OLbiJ.~USIDUa • 

Section 2. Section S3-Zl-204t MCAo is a.ended to read: 

•53-Zl-204. Mental health corporations. (1) Mental 

health regions shall be established in the state eental 

health plan and shall confora to the aental health regions 

as ~stanlished in the state mental health construction plan 

proDulgated by the board of health and environ~ental 

-2- $8 238 

T H I R D READING 
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sciences under the federal c-unl ty Mental Health Centers 

Act. 

(2t The .. ntal health regions shall establish 

the•selves under Title 35• chapter 2· Upon Incorporation. a 

.. ntal health region .. Y enter into contracts ~lth the 

depart .. nt in order to 

co~rehensive plan for 

corporftions shall not 

carry out 

eental health. 

be cons I dared 

the departeent•s 

These nonprofit 

agencies of the 

de~rt .. nt or the state of Montana; no~evero they aay retain 

and enter into retire .. nt prograas as established under 

Title 19• chapter l• •he ~ Public Eeployees• Retir ... nt 

Syste• Act. Upon the establlsh .. nt of the aental health 

regions. the county co.aissioners in each of the various 

counties in the region shall desi~nate a person fro. their 

respective county to serve as a representative of the county 

on the regional .. ntal health corporation board. The board 

shall be established under guidelines adopted by the byla~s 

of the corporation. All appointaents to the board shall be 

for teras of 2 yeers. and the depart .. nt shall be notified 

in ~riting of all appoint .. nts. 

(lt The duties of an organized regional aental health 

corporation board includes 

(a) annual revle~ and evaluation of aental health 

needs and services within the region; 

(b) preparation and subaission to the departaent and 

-3- SB 238 
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to each of the counties In the region of plans and budget 

proposals to provide and support aental health services 

~ithin the region; 

(ct establishaent of a reco.-ended proportionate level 

of financial participation of each of the counties within 

the region In the provision of aental health services within 

the liaits of this section; 

td) receipt and adainistration of •oneys and other 

support eade available for the purposes of providing mental 

health servl~es by the participating agencies. including 

grants fra. the United States govern .. nt and other agencies. 

receipts for established fees for services rendered• tax 

.oneys, gifts. donations. and any other type of support or 

lnco... All funds received by the board in accordance with 

this part shall be used to carry out the purposes of this 

part. 

(e) supervision of appropriate adMinistrative staff 

personnel of the operation of co.munity mental health 

services •lthin the region; 

(f) keeping all records of the board and making 

reports required by the depart•ent• 

(~) Regional aantal health board e&Mbers shall be 

reiebursed fro• funds of the board for a~tual and necessary 

expenses incurred in attending aeetings and in the discharge 

of board duties ~hen assigned by the board. 

_,_ 
SB 238 
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1 (5} Prior to June 10 of eltCh yearw the board of -ntal 

2 health shall submit to the board of county co .. lssloners of 

3 each of the counties within the constituted aental health 

It region an annual budgato specifying eech county•s 

5 recommended proportionate share. If the board of county 

b co••issioners includes in the county budget the county's 

1 proportionate share of the regional board's budgato it shall 

B be designated as a participating county. Funds for each 

9 participating county•s proportionate share for the operation 

10 of mental health services within the region shall be derived 

11 from the county's general fund. If the general fund is 

12 insufficient to aeet the approved budgeto a levy not to 

13 exceed 1 mill aay be eade on the taxable valuation of the 

14 county in addition to all other taxes allowed by law to be 

15 levied an such property. 

lb (b) The regional board of .. ntal health with the 

17 approval of the departaent shall establish a schedule of 

18 fees for -ntal health services. A Glitot with the Abilltr 

19 ~--~-~elxlng jnpatlent or gutgatjeot care ayst be 

20 ~L~~~tA-tbe ocfvate sector fee estlbllabed 

21 fQL--t~LQf~llQn__of tbe itaff aeaber aaalojsta[IDG-lhB 

22 kAL~a The fees aay be received by the board and used to 

23 implement the budget in accordance with 53-Zl-201t(3)(d)e• 

-End-

-s- 58 ,i!:]8 


