
January 24, 1979 

February 16, 1979 

SENATE BILL 233 

IN THE SENATE 

Introduced and referred to 
Committee on State Adminis­
tration. 

Committee recommend bill, 
do not pass. 

On motion, Senate reconsider 
its action taken on Adverse 
Committee report and order 
printed and placed on second 
reading. Motion failed. 
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A BILL FOR AN •AN ACT REQUIRING STATEMENTS OF 

ANTIC t PAT ED AND ACTUAL EXPENOJTURfS I·ROK EACH PERSON WHO 

EMPlOYS A LOBBYIST OR HAKES OTHER PAYMENTS TO INFLUENCE 

LEGISLATION; PROVIDING FOR THE AUDIT AND ENFORCEMENT OF 

REPORTING REQUIREMENTS; AMENDING SECTIONS 5-T-101 THROUGH 

5-7-103o 5-7-201t 5-T-207, 5-7-30lt AND S-T-301tt MCA; AND 

REPEALING SECTIONS 5-7-205 ~NO 5-7-303o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-10lo HCAo is a.ended to read: 

"5-7-101. Purposes of chapter. The purposes of this 

chapter are to pro~te a high standard of ethics in the 

practice of lobbying, to prevent un£alr and unethical 

lobbying practices, eftd to provide for the licensing of 

lobbyists and the suspension or revocation of the licenses£ 

~ to require djsclosure of tba aaounts of aooay spent fgr 

lgbbyjng.• 

Section 2. Section 5-7-102, KCAt is aaended to read: 

•5-T-102. Definitions. The following word~-eftd-phre~ 

~h~~~--heve--~fte--~~--~pee~+Ye~y--eser+~~~he~ 

defioitioos agply jn this chapter: 

(1) •Lobbying• aeans the practice of proaoting or 
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opposing the introduction or enactaent of legislation before 

the legislature or the aeabers thereof by any person oth~r 

than a aeaber of the legislature or a public of£icia1 acting 

in his official capacity go regugst of a legislator. 

(2) •lobbyist• ~ans any person who engages in the 

practice of lobbyinq for hire except in the wanner 

authorized by 5-7-30~ or any person wbq aakes an expenditure 

to §allcit others, eltbftr directly or by an adyertising 

ca-aaigo, to cpeaunlcata directly wjth a legislator tor the 

pyrMse of lnflyeo"clng legislative action, byt it dott§ not 

Include an lndlyidyel acting solely pp his own b9balf wbp 

dpt& DOt spend oyer llsOQQ fpr SuCh pyrpoAes• Lobbylnq for 

hire she .. - inel~e Includes activities of any officer•• 

agents, attorneys, or eaployees of any principal who are 

paid a reqular salary or r~talned by such principal and 

whose duties Include lobbying. When a person Is reiabursed 

only for his personal living and travel expenses,~ 

together dp not exceed Jl,OQQ for a sjngJe ye4r 1 be shall 

not be considered to be lobbying for hire. Any officer, 

agent• attorney• or gaplgyee gf a prjncjpdl whg deygtes Jess 

thAD a total pf !0 bpurs each year to Jgbbyjng shall not be 

considered 4 lobbyist. Nothing in this section ~~e++-&e 

~~d-~o-ee~r~ve deprjyes any citizen not lobbying for 

hire of his constitutional right to com~unicate with •e~bers 

of the Jeqislature. 
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(3) •Unprofessional conduct• ~ans: 

{a) a violation of any of the provisions of this 

c~apter; 

(b) soliciting eaploy.ent fro• any principal; 

(c) instigating the introduction of legislation for 

the purpose of obtaininq eaploy~nt in opposition thereto; 

(d) atteapting to influence the vote of legislators on 

any .. asure pending or to be proposed by the proelse of 

support or opposition at any future election• by any .. ans 

othl•r than argu .. nt on the .. rits thereof• or by aaking 

public any unsubstantiated charges of iaproper conduct on 

the part of any other lobbyist or of any legislator; or 

(e) engaging in practices Which reflect discredit on 

the practice of lobbying or the legislature. 

,,, •eersgn• wgans •n indlyiduale corporation. 

asspcj•tlpn. fjres partn•r$hipe cp .. ittea• club. pr other 

orgagizatipn pr grpup pf per&gns, 

t+tL11 •Principal• .. ans: 

(a) any personw-eerpePetienw er ee!oeie~ien whieh Mba 

engages a lobbyist or et~9~ soend$ epney in exC@$$ of 

~ in connection vith any legislation pending before the 

legislature or to be proposed affecting the pecuniary 

interest of such person.-eorper~~-er-eesoeie~ion; or 

{b) any boardw depar~ntw co..issionw or other agency 

of the state, any countyw or eunicipal corporation vhich 
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engages a lobbyist or o1:het'-JMt'Son spends epney in exctlLQf 

~ in connection with any legislation pending or to be 

proposed affecting the statutory powers, duties, or 

appropriation of such 

corporation. 

agency, county, or municipal 

t§tL61 •oocket• eeans the register of licensed 

lobbyists •aintained by the secretary of state pursuant to 

5-7-201. 

~6tLil •Pecunl•ry interest• includes without 

li•itation any legislation which creates, alters, or repeals 

any statutory charge by vay of tax, license fee, 

registration fee• or othervise; which creates, alters, or 

repeals any statutory privilege. power, restriction. or 

obligation of any principal; or which creates, alters, or 

repeals the powers or duties of any court or governmental 

agency before which the principal does business. 

Ill •Legjslatlyg a&tion• peans _the__ draft!ogw 

introductipow GAQ$1daratiOQt aweodeent• enactment• gr defeGl 

of a bl)], C&$Q1Ution• r•port• ogwinatjon. or other matter 

by either bgyse of the Montana Jegjslature or a cgmmjtteg, 

select 'O .. ittee. interjm co .. lttee• or member of ~ 

Montana Jegjslaturg, 

C91 •rar•ent• W@ans djstributjgo. transfer. Jgan, 

adviQUI ~I'QOiU;• gift• o~; 0 t,ber rgn!Jwring gf mqgey. 

property. or anything of yalug, 

_,_ 



2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

19 

19 

2J 

21 

22 

23 

24 

25 

LC 0934/01 

(lOl "Payment to jnflyence legislative actjon" means 

any of the followjng types of paypenti 

Lal djrect or indirect paypeot to a lobbyist by a 

prjncipal. ys salary. fee. gr cgepensatjon for expenses or 

~y otber nurppsei -u_w: 

assjstance of d_~ - support or !b} payment tn 

hi.L actjyjtjes,, includino_ but.. not._ limited to the direct 

~ent pf expenses incurred at the regugst or suggestion of 

t.be 1 pbby i st.• 

Section 3. Section 5-7-103, KCA• is a•ended to read: 

"5-7-103. licenses ;ees eligibility. (1) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter •ay 

be 1 icensec as a lobbyist. The secretary of state shall 

provide • license application form. The application for• may 

~~ obtained in the office of the secretary of state and 

filed therein. Upon approval of the application by the 

secretary of state and pay•ent of the license fee of S10 to 

th9 secretary of state, a license shall be issued which 

entitles the licensee to practice lobbyinJ on behalf of one 

or more pr~nciilals. Each license shd11 ex~ire on Dece~ber 

31 of each odd-ftUebe~ed eyen-nu•bered year. 

(2) No application •ay be disapproved without 

affording the applicant a hearing. The hearing shall be held 

and the decision entered within 10 days of the date of the 
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filing of the application. 

(3) The license fees collected by the secr~tary of 

state under this chapter shall be deposita~ by hi• in the 

st3te treasury.• 

Section 4. Section 5-7-201, MCA, is amended to read: 

•5-1-201. Docket -- contents. The secretary of state 

shall prepare and keep a docket in which shall be entered 

the naae and business address of each lobbyi~t, the naae and 

business address of his principal, and the subject or 

subjects of legislation to which the eaployaent relates or a 

statement that the .. ploy.ent relates to all .atters in 

which the principal has an interest. The dqcket entry for 

~ach pcincjpal shall also jndicate the printipal•s report of 

~anticipated payments to jnflyente leglslat!ye action•" 

Section 5. Section 5-7-207, MCAo is a.anded to read: 

•5-7-207. Report to legislature. Beginning with the 

first week Iygsday following the beginning of any regular or 

special ses~ion of the legis1atur•> and on .,.ery tbe first 

Tuesday ~heree~~~-~~he-d~~•on-o+-seeh-~~ of every 

RODtlLthereaft~r during which tne legislature js in session, 

th~ secretary of state shall fro• his records report to each 

aeaber gf~ house of the legislature the names of 

lobbyists registered under this chapter, not previously 

r~portcd, the names of the persons whom they represent as 

~~eh---+obby•~~ lgbbyjsts, and the ~bje~ of 
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legislation in which they are interested.• 

Section&. Section 5-7-lOlo ~tAo i~ ~mended to read: 

"5-7-301. Prohibition of »•·•ctice withou1: license and 

registration. ~t No person •ay practice as a lobbyist 

unless he has been licensed under 5-7-103 ~nd unless he is 

listed on the docket as e•ployed in r~spect to such •atters 

as he is pro.ating or opposing. 

~t Ne prine9tM~ -.,-e+t-~~y-or-iftd?~~y-eto~fl! 

or-pe~~~t eepfeyed-by-h+~-preet+ee--+ebby+ng 

+n-··re speet:--H--ny-~rift+en--eH'~t:-ing--t:~-p~amery 

+nterest of the ;tt"+~-ettt:++--the--f-obby+rt--+--de+y 

+~etn~ed -cl the no- ef'-t:M-+e!Ht~t-~driy-efttered on ttte 

doettetw• 

Section 7. Section S-7-301to MtAo is ~~nded to read: 

•5-T-30... Exe•ption fro• license and registration 

require~nt. Any person who li•its his lobbying solely to 

appearances before leqislative co .. ittees of either house 

wltbgut recejyjng a fee or cg•pens,tjon for bid gffor~ ~nd 

registers his appearanc£ on the records of such co~ittees 

in writing shall not be requir<:!<l to b•: licensed d'> d 

lobbyist, pay a license feeo or register with th<:! secretury 

of state."' 

NEW SECTION. Section 8. Principals to f i 1" 

accounting. A principal &object to this chapter shall f.il"> 

an accounting of actu•l payments to i~fluence legislative 
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action \Dade during the 1110nth of January on or h<>fore 

F~bruary 15 of that year and shall file an accounting of 

such pay .. ents .,,a de during the entire cal en dar year on or 

before February 15 of the fo11owin~ year. In ~ year in which 

the l~gislature is in session, a principal shall file an 

accounting of actual payments to influence legislative 

action within &0 days following the adjournment of the 

legislature, and if no further such payments are made after 

that date, the principal need not file an accounting for 

that calendar year. Each accountin'J filed under this S<!ction 

shall: 

(1) list all expenditures in each of the following 

categories: 

(a) original and derivative research done to support 

an argu.ant or presentation; 

(b) the cost for publication and distribution of each 

publication used in lobbying; 

(cl other printing; 

{d) news media; 

{e) advertising, including production costs; 

{fl posta3e; 

{g) travel; 

(h) ~alariss and fees, including allowances. rew~r~s. 

aRd contin3ency fees; 

(i) entertainment; and 
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telephone and telegraph; (j) 

(2) ite•ize each pay.ent exceeding SlOO, identifying 

the payee and the beneficiary if the beneficiary of the 

eKpenditure was one or .ore legislators or public officers. 

except that in regard to a dinner or >ther function to which 

all legislators, all senatorso all representatives, or all 

illembers of an identifiable group have been Invited, the 

beneficiary may be listed as all members of that group 

without listing separately each person who attended; 

(3) 1 ist each contribution and Melllbership fee of $500 

or ~ore paid to the principal, regardless of whether it was 

paid solely for the purpose of lobbying, with the full na111e 

and complete address of each payer and the Issue area, If 

any, for which such pay~ent was ear~arked; 

(4) list each political contribution, including a 

s~rvice or anythin~ of value, paid to any candidate for 

elective public office, to any co••ittee established to 

support or oppose a candidate for elective public office, or 

to any co•mittee to support or oppose any initiative, 

referendum, or other ballot issueo whether such contribution 

is made by the principal, any officer or employee of the 

principdlo or any lobbyist who received co111pensation or 

reimbursement for expenses fro~ the principal; and 

(5) list each bill which the principal or his aoents 

ex0rted a major effort to support, oppnse, or ~odifyo 
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together with a state•ent of the principal's position for or 

against such action. 

NEW SECTION. Section 9. Principals required to 

register penalty for failure to register or for false 

state•ent. A person .ay not employ a lobbyist or •ake 

pay•ents to influence legislative action unless he files the 

reports required under this chapter. A principal who fails 

to file a required report is subject to the penalty provided 

in 5-7-305. A principal who knowingly files a false, 

erroneous, or incomplete state~~ent co••its the offense of 

unsworn falsification to authorities. 

NEW SEtTIQN. Section 10. Audit of final accounting 

state•ents. The secretary of state •ay audit the accounting 

f i 1 ed under {section 8] and shall investigate any 

irregularities and report any apparent violations of this 

chapter to the attorney having authority to prosecute. 

NEW SECTIQN. Section 11. Secretary of state to make 

rules for allocation of expenses. The secretary of state 

shall promulgate and publish rules necessary to carry out 

the provisions of [this act] in conformance with the Montana 

Administrative Procedure Act 1ndo in pdrticularo shall 

provide rules n~cessary to allocate salary, expenses, and 

any other payments between lobbying activities and other 

activities not connected with lobbying for any person whose 

activities are not solely limited to lobbying• 
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