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SENATE BILL 233

IN THE SENATE

Introduced and referred to
Committee on State Adminis-
tration.

Committee recommend bill,
do not pass.

On motion, Senate reconsider
its action taken on Adverse
Committee report and order
printed and placed on second
reading. Motion failed.
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1 1 opposing the introduction or enactment of legislation before
2 1INTRODUCED BY 2 the Jlegislature or the sembers thereof by any person other
3 3 than a wmember of the legislature or a public official acting
4 A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING STATEMENTS OF “ in his official capacity on reguest of a legislatore

s ANTICIPATED AND ACTUAL EXPENDITURES FROM EACH PERSON WHO 5 (2) *"Lobbyist™ means any person who engages in the
6 EMPLOYS A LOBBYISY OR MAKES OFHER PAYMENTS TO INFLUENCE L practice of lobbying for hire except in the wmanner
7 LEGISLATION; PROVIDING FOR THE AUDIT AND ENFORCEMENT OF 7 authorized by 5-7-304 gr_any person who makes an expenditure

8 REPORTING REQUIREMENTS; AMENDING SECTIONS 5-T-101 THROUGH ] ta solicit otherss sither _directly or by an advertising
9 5-7-103¢ S5-7-201ly 5-7-207s 5-7-301sy AND S5~7-304s MCA; AND 9 campaigns __to cossunicate directly with a lagislator for the
10 REPEALING SECTIONS 5-7-205 AND 5-T=303s MCA." 10 purpose of influenciog legislative actions but it doss not
11 11 ioclude _an_ _ilodividual acting solely gn his own bahalf whe
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 does _not spend gver $1+000 for such purpases. Lobbying for
13 Section 1. Section 5-7-10ls MCAy is awmended to read: 13 hire shedt--inctude [ncludes activities of any officerse
14 75-7-10le Purposes of chapter. The purposes of this 14 agentss attorneys. or employees of any principal who are
15 chapter are to promote a high standard of ethics in the 15 paid a reqular salary or retained by such principal and
16 practice of 1lobbyings to preveant unfair and unethical 16 whose duties Include VYobbyinge When a person is reimbursed
17 lobbying practicess end to provide for the licensing of 17 only for his personal living and travel expensesy which
18 1obbyists and the suspension or revocation of the licensesy 18 togethar do not exceed $1.000 for a single _years he shall
19 and__to require disclosure of the apounts of mapey spept far 19 not be considered to be lobbying for hiree Any officers
20 lobbying.*" 20 agept.s attaorpeys or amployee of 3 principal who devotes less
21 Section 2. Section 5-7-102y MCAy is amended to read: 21 than a total of 40 hours each year to lobbying shall oot be
22 ®5-7-102. Definitions. The following words-end—phroses 22 considered a _Jobbyiste Nothing in this section sha¥i—be
23 ashati--heve--the-—-mesnings—-respectivety-—-oseribed—to-—them 23 construed-to-deprive depriy¥es any citizen not lobbying for
24 definitions apply in tbis chapter: 24 hire of his constitutional right to communicate with members
25 {1} "Lobbying” means the practice of promoting or 25 of the legislatures
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{3) *"Unprofessional conduct®” means:

{a}) a violation of any of the provisions of this
chapter;

(b} soliciting employment from any principal;

{c) instigating the introduction of 1legisliation for
the purpose of obtaining employment in opposition theretos

(d) attempting to influence the vote of legislators on
any measure pending or to be proposed by the promise of
support or opposition at any future elections by any means
other than argument on the wmerits thereofes or by wmaking
public any unsubstantiated charges of improper conduct on
the part of any other lobbyist or of any legislatori or

(e) engaging in practices which reflect discredit on
tha practice of lobbying or the laqlsiature.

14} "Parson® #AnS an individuals corporations

iati fi : hi irt Tart tr

jzati £

£t43[5) "Principal™ means:

{3a) any personv-corperstionv-or-essecistion—whieh yho
engages a Jobbyist or ether—person spends mopey in excess of
$12000 in connection with any legislation pending before the
tegislature or to be proposed affecting the pecuniary
interest of such personv—eorporationv—or-associetion; or

{b} any boarde departments commissions or other agency

of the statey any countys oF municipal caorporation which
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engages a lobbyist or other—person spends gogey in excess of
312000 in connection with any legislation pending or to be
proposed affecting the statutory powerssy dutiess or
appropriation of such agencys countys or municipal
corporatione

t5¥{6) “Docket™ means the register of licensed
lobbyists maintained by the secretary of state pursuant to
5-T7T~201«

463411 “Pecuniary interest™ includes without
limitation any legislation which createss alterss or repeals
any statutory charge by way of taxe license fees
registration fees or otherwise; which creates, alterss or
repeals any statutory privileges powers restrictions or
obligation of any principal; or which creates, alterss or
repeals the powers or dutias of any court or goveramental

agency before which the principal does businessas

-the _draftings
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Section 3. Section 5-7-103+ HMCAe is amended to read:

"5-7-103e Licenses -—- /ees — eligibilitys (1) Any
adult of good moral character who is a citizen of the United
States and who is octherwise gqualified under this chapter may
be licensed as a lobbyiste The secretary of state shall
provide a license application forme The application fora may
Se  obtained in the office of the secretary of state and
filed thereines Upon 2approval of the application by the
secretary of state and payment of the license fee of $10 to
the secretary of statey a3 license shall be issued which
entitles the licensee to practice lobkyinj on bahalf of one
or more principalse Each license shall expire on December
31 of each edd—numbered even-numbered yeare.

{2) No application nay be di sapproved without
affarding the applicant a hearinge The hearing shall be held

and the decision entered within 10 days of the date of the
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filing of the applicatione

(3) The 1license fees collected by the secretary of
state under this chapter shall be deposited by him in the
stote treasury.™

Section 4. Section 5-7-20ly MCAs is amended to read:

*5-7-201. Docket -- contentse The secretary cof state
shall prepare and keep a docket in which shall be entered
tha name and business address of each Tobbyiste the name and
business address of his principaly and the subject or
subjects of legislétion to which the employment relates or 2

statement that the employment relates to all matters in

which the principal has an intereste Ihe docket entry for

Section 5. Section 5-7-207y MCAs is amended to read:

®5-7-207. Report to legislature. Beginning with the
first week Iygsday following the beginning of any reqular or
special session of the legislatur: and on every the first
Tuesday thereofter-for-the-duration—of-such-session of every
month tbereafter during which the Yegislature is in sessions
th= secretary of state shall from his records report toa each
meaber of each house of the legislature the names of
lobbyists registered under this chapters not previousty
raportede the names of the persons whom they represent as
soeh-—~}obby+st 1obpyjistss and the sovbjeet subjects of

—-
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legislation in which they are interested."

Section 5« Section 5-T7T-301, MCA, is amonded to  read:

»5-7-301e Prohibition of practice without license and
registrations t¥¥ No person may practice as a lobbyist
unless he has been licensed under 5-7-103 and unless he is
listed on the docket as employed in respect to such matters
as he is promoting or opposings

t23——No——princrpat-may-directiy-or—indirectiy-nuthorize
or-perwit-eny—tobbyist—esployed-by—hin—to-practice——tobbying
--respect-—to——any—iegistation-—effecting-—the--pecumniary
nterest-—of-—the--principel—ontit--the--tobbyist--ie——dody
Ficensed-ond—the-nons—of—the—tobbyist-is-duly—entered—onthe
doekets”

Section 7. Section 5-7-304e MCAe is amended to read:

=5~-T-304. Exewption from license and registration
requirements Any person who limits his lobbying sclely to
appearances before legislative committees of either house
witbout receiviog a fee or compensatjon for hig efforis and
registers his appearance on the records of such committees
in writing shall not be required to be licensed as a
lobbyists pay a license feey Or register with the secretsry
of state.”

MEW SELTIOMNe Section 8. Principals to filc
accounting. A principal subject to this chapter shall fil=2

an accounting of actual payments to influence tegisiative
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action made during the month of January on or before
February 15 of that vyear and shall file an accounting of
such paywents made during the entire calendar vyear on or
bafore February 15 of the following yeare In =z year in which
the 1legislature is in sessione 3 principal! shall file an
accounting of actual payments to influence 1legislative
action within 60 days following the adjournment of the
legislatures and if no further such payments are made after
that dates the principal need not file an accounting for
that calendar year. Each accounting filed under this saction
shall:

{1) 1list all expenditures in each of the following
categories:

{2) original and derivative research done to support
an arqument or presentation;

(b} the cost for publication and distribution of each
publication used in lobbying;

{c) other printing;

{d} news media;

{e) advertisings inclueding production costs;

(f) postage;

{g) travel;

{h) salaries and feesy including allcwancess rewardsy
amnd contingency fees;

(i) entertainment; and
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{j) telephone and telegraphi

{2) itemize each payment exceeding $100s identifying
the payee and the beneficiary if the beneficiary of the
expenditure was one or more legislators or public officerss
except that in regard to a dinner or sther function to which
alt 1legislatorss all senatorses 2311 representativess or all
members of an identifiable group have been invitede the
peneficiary may be 1listed as all wmembers of that group
without listing separately each person who attended;

{3) 1ist each contribution and membership fee of $500
or more paid to the principals regardless of whether it was
paid solely for the purpose of lobbyings with the full name
and complete address of each payer and the issue area, if
anys for which such payment was earmarked;

(4} list each political contributions including a
sarvice or anything of values paid to any candidate for
elective public offices to any committee established to
support or oppose a candidate for elective public offices or
to any committee to support or oppose any initiativey
referendume or other ballot issues whether such contribution
is made by the principals any officer or employee of the
principaley or any lobbyist who received compensation or
reimbursement for expenses from the principal; and

{5} 1ist each bill which the principal or his aqgents

excrted a major effort to supports opposes or modifys
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together with a statement of the principal®s position for or
against such actione.

BEW SECTION. Section 9. Principals required to
register -- penalty for failure to register or for false
statement. A person may not employ a lobbyist or wmake
payments to influence legislative action unless he files the
reports required under this chaptere A principal who fails
to file a required report is subject to the penalty provided
in 5-7-305« A oprincipal who knowingly files a falsey
erronecuss or incomplete statement commits the offense of
unsworn falsification to authoritiese.

NEW SECTION. Section 10. Audit of final accounting
statements. The secretary of state may audit the accounting
filed under {section 8) and shall investigate any
irregularities and report any apparent violations of this
chapter to the attorney having authority to prosecute.

NEW SECTJOM. Section 1lle Secretary of state to wmake
rultes for allocation of expensese. The secretary of state
shall promulgate and publish rules necessary to carry out
the provisions of [this act] in conformance with the Montana
Administrative Procedure Act inds in particulare shall
provide rules nccessary to allocate saltarys expensess and
any other payments between Jlobbying activities and other
activities not connected with lobbying for any person whose

activities are not solely limited to lobbying.
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1 Section 12« Repealer. Sections 5-7T-205 and 5-T7T-303s
2 MCAs are repealed.

—-End-
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