CHAPTER N0, A2 —

SENATE BILL NO. 232

INTRODUCED BY S. BROWN

IN THE SENATE

January 24, 1979 Introduced and referred to

Committee on Judiciary.

February 10, 1979 Committee recommend bill

do pass as amended. Report adopted.

February 13, 1979 Printed and placed on

members' desks.
February 14, 1979 Second reading, do pass.
February 15, 1979 Considered correctly engrossed.
February 16, 1979 Third reading, passed.

38 ayes, 11 nayes.
Transmitted to second house.

IN THE HOUSE

February 17, 1979 Introduced and referred to
Committee on Judiciary.
March 19, 1979 Committee recommend bill
be not concurred in.
March 20, 1979 Report adopted.
IN THE SENATE
March 21, 1979 Returned from second house.
Not concurred in.
March 27, 1979 On motion request of House granted

for return of Senate Bill No. 232
for further consideration.

Motion adopted.

Transmitted to second house.



March 27,

March 28,

March 30,

March 31,

1979

1979

1979

1979

IN THY HOULE
On motion of March 26, bill
requested returned from Scnate
for further consideration.

On motion bill placed on
second reading.

Second reading, concurred in.
Third reading, concurred in.
71 ayes, 14 nayes.

IN THE SENATE

Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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BNL No. LT

INTRODUCED BY <§

A BILL FDR AN ACT ENTITLED: AN ACT TO SU3BMIY TO THE
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII.
SECTION 1le OF THE MONTANA CONSITITUTION TO REQUIRE THAT
CERTAIN DOCUMENTS OF THE JUDICIAL STANDARDS COMMISSION dE
AVAILABLE FOR PUBLIC INSPECTION; TO REQUIRE COMMISSION
MEMBERS TO BE SUBJECT TO SENATE CONFIRMATION; AND TO REQUIRE
THE COMMISSION TO FILE A BIENNTIAL REPORT WITH THE SUPREME

COURTy THE GOVERNORs AND THE LEGISLATURE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section l. Article ¥IIe section 11 of the Hontana
consititution is amended to read:

“Section ll« Removal and disciplines (1) The
tegisiature shall create a judicial standards commission
consisting of five persons and provide for the appointment
thereto of two district judgess one attorneys and two
citizens who are neither judges nor attorneys. All
sppeintees shail be subject to copfirmation by _the _szoates

{2) The commission shall investigate complaintsy and
makz rules implementing this sectione-——ond-——keep-—-its
proceedings—-confident+ete It wmay subpoena witnesses and

documentse
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{3) Upon recommendation of the commissions the supreme
court may:

{a) Retire any justice or judge for disability that
seriously interferes with the performance of his duties and
is or may become permanent; or

{b) Censurer suspends or remove any justice or judge
for willful misconduct in offices willful and persistent

failure to perfors his dutiess or habitual intemperancee.

the  disclesure of _information that would affect the
confidential it f i ich di it i
the . . fa j R
ar_judgea®

Section 2. Etffective date. 1f approved by the
electorates this amendment is effective January les 1981l.

Section 3. Submission to electorse This amendaent

* -
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shall be submitted to the electors of the state of
at the general election to be held in Novembers
printing on the ballot the full title of this act
following:
E] FOR requiring certain documents of the
standards commission to pe publice
confirmation of commission membersy and a

report by the commission.

E] AGAINST requiring certain documents of the
standards commission to be publice
confirmation of commission wmemberss and a
report by the commissione

-Ena-
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Montana
1930y by

and the

judicial
senate

biennial

judiciat
senate

biennial
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Approved by Committee
on Judiciary
SENATE BILL NOe. 232

INTRODUCED BY S. B8ROMN

A BILL FOR AN ACT ENTITLED: AN ACT TO SUBMIT TO THE
JQUALIFIED ELECTORS OF MONTANA AN AMENDMENT T3 ARTICLE VIl
SECTINN 11s OF THE MONTANA CONSITITUTION TO REQUERE--FHAF
CERFAIN ALLOW STATUTQRY EXCEPTIONS TO IHE CONFIDENTIALIIY QF
IHE DOCUMENTS OF THE JUDICIAL STANDARDS COMMISSION BE
AYAREABEE--FOR--PUHBLEIE-—ENSPEEFFBNT -~ FB--REQUIRE--COMMESSEON
MEMRERS-FO-BE-SUBJIEEF-FO-SENAFE-CONFIRMAFEONT—AND-FO-REQUIRE
FHE-~EOMMESSION-—-FO——FEEE-A-DIENNEAL-REPORT - WEFH-FHE-SUPREME

EBYRFy-FHE-GOVERNOR - ANB-FHE-LEGEISEAFURE.™

3 IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANAZ

Section le« Article VIIy section 11 of the Montana
consititution is amended to read:

"Section ll. Removal and disciplinee {1} The
Tegyislature shall create a judicial standards commission
consisting of five persons and provide for the appointment
thereto of two district judgesy one attorneys and two
citizens who are neither judges nor attorneyse #Atd
sppointees-abati-be-snbject-to-confirpation-by--tha--senates

{2) The commission shall investigate complaintsy angd
make rules implementing this sectiony-—--and---keep---tt«y

proceedings--confidentiat. It may subpoena witnesses and
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documentse

(3) UJUpon recommendation of the commissions the supreme
court may:

(a) Retire any justice or judge for disability that
seriously interferes with the performance of his duties and
is or may become permanent; or

(o} Censures suspends of remove any justice or judge
for wWillful misconduct in officey willful and persistent
failure to perform his dutiess or habitual intemperance.

141 _Ihe uroceedings of the comsission age confideatial
gxcent sazfoljowat

tat--iben--the---suprese---gourt---reatiresy---censuresy
amapenday--or--removesc-a-cjuatice-cor--judgar-—ajk--of--the
copwizaionis-tronacripta-and-docuseota-concerning-that-judge
ahnli-be-oroitabie-for-padtic-snspections

ipt--ihe--cosaiasion--ahaii-csubpit-ca-creport--to--the
tegialotares--the--goverpory-and-the-supreme-court-each-year
thu-tegiatature-aeets-in-roaguiac--aessiony--ihe--iegintoture
shaii--apecify-the-content-af-the-report-but-may-net-require
the--draclosure-—of--taformation--thot--weald--—affect--—the
confidentiedrry-cof--any--praceeding-mhich-did-not-respit-in
the-retirementy-cenapraxr-suspenatony-grorenoyai-of-a-jostice
gr-judge A5 _PROYIDED BY STAYUIEs™

Section 2. Fffective date. If approved by the

etectorates this amendment is effective January le 1981,

-2 SB 232
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Section 3. Submission to electorss This amendment
shall be submitted to the electors of the state of Montana
at the general election to be hald in Novembers 1980s by
printing an the ballot the full title of this act and the
following:

FOR requiring--certain--documents--of--the-judiciad
standards---commission---to---be---pabitcy-—--senate
confirantion-—-of-—commission-membersy-und-a-bienniad
report--py---the---eommission  ALLOWING _SIATIUIORY
EXCEPTIONS 10 . THE CONFIDENTIALITY OF YHE ODOCUMENIS
RE_THWE JUDICIAL STANDARQS COMMISSION.

AGAINST requiring-certain-documents-of-the--judicial
stoendards----commission--~-to---be---publicy---senate
confirmation-of-commissrion-membersv-and--e~--hienniat
repert-—-by---the--—-commtssion ALLOMING _SIATUIQRY
EXCEPTIONS TO ITHE CONFIDENTIALLIY OF THE _DOCUMENIS
GE_JTHE JUDICIAL STANDARDS COMMISSION.

-End~-
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SENATE BILL NDa 232

INTRODUCED BY Se BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE
JUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VIl
SECTINN 11y OF THE MONTANA CONSITITUYION TO REQUIRE-—FHAF
cERFAEN ALLOW STATUIORY EXCEPTIONS JO IHE CONFIQENTIALIYY OF
IHE DOCUMENTS OF THE JUDICIAL STANDARDS COMMISSION B8E
AVAREABEE--FBR-—PUBLIE-—ENSPECTFEBNY—-FO--REQUERE—-EOMMESSTON
MEMBERS-FB-BE-SUBJECF-FO-SENAFE-CONFIRMATIONE - AND-FO-REQUEIRE
FHE-~EOMHESSEON--FO—-F FLE-A~BIENNIRL-REPORF-WEFH-FHE-SUPREME

EBURFy-FHE-GOYERNBRy-ANB-FHE-LEGISEATURE ™

S€ IT EMACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA:

Section l. Article VIIy section 11 of the Montana
consititution is amended to read:

"Section lle Removal and discipline. (1) The
legislature shall create a judicial standards commission
consisting of five persons and provide for the appointment
thereto of two district judgess one attorneys and two
citizens who are neither judges nor attorneys. Ad}
eppointess-shott-be-aubject-to-canfirmation-by--the--3enates

{2} The commission shall investigate complaintsvy and
make rules implementing this sectiony---end---keep---its

proceedings--confidentiat. It may subpoena witnesses and
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docusentse

{3} Upon recommendation of the commissiony the supreme
court may:

{a} Retire any justice or judge for disability that
seriously interferes with the performance of his duties and
iS Or may become permanent; or

{b) Censures suspends or remove any justice or judge
for willful misconduct in offices wiltlful and persistent
failure to perform his dutiess or habitual intemperance.

L1491 _Ibg proceadings of the compissico are confidential
gxcept aa-foliouwss

fay--Mbenc--the---supress---cogrto--reticasy---cenguress
agapenday--or--renayes-c—a--justice--or--judgexr-—ait-—of--the
cosmisaionis-tranacripta-ond-dacaments-concerning-that-judge
ahati-be-arsitabie-for-pubdic—inapecrions

thi--Fhe--consizaion--shoit--apbait--a--report--to--the
teyistaturey-cthe--goverpory-end-the_suprese-court_each-year
tha-tegistotara-seata-in-regutar--acsyione--Fhe--tagisioture
abati--specify-the-content-of-the-report-but-may-not-reguire
the--diactosure-—of--inforpotion-—that-zwould---affect---the
canfidentiatity--af--any--pracaeding-nhich-did-net-resutt-in
the-retirementzr-cenaurey-auspenytony-or-renayvat-qf-a-justice
er-judgs AS_PROYIOED BY STATUTE.™

Section 2. Effective date. If approved by the

electorates this amendment is effective January le 1981a
-2 SB 232
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Section 3« Submission to electorss This amendment
shall be submitted to the e¢lectors of the state of Montana
at the general election to be held in Novembers 1980+ by
printing on thz ballot the full title of this act and the
following:

FOR requiring--certain——-docoments--of--the-judictat
standerds---commiasion---to---be---nubticy----senste
econfirmoation--of--commission-membersy-oand-a-bienmntet
report--by---the---commissvon  ALLOWING . STATUTORY
EXCEPTIONS _TO_ YHE CONFIOENTIXALLYY OF THE DOCUMENTS
QE_ZUE_JUDICIAL STANDARDS CONMISSION.

AGAINST requiring-certain-docusents-of-the-—-judicteat
stendards~---commission---to---be-~-publi+ey---senate
eeufif.etiou-o!-ean-issio;--e-borsv-aad--o-—b+eaaia4
report---by---the---commission ALLDWING _SYATUIQRY
EXCEPTIONS YO IHE CONFIDENTIALLIIY QF THE DOLUMENTS
QF_JHE _JUDICIAL STANDARDS COMMISSION.

~End-

-3~ S8 ?32
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SENATE BILL NO. 232

INTRODUCED BY Se BROWN

A BILL FOR AN ACT ENTITLED: WAN ACT TO SUBMIY iﬂ THE
QUALIFIED ELECTDRS OF MONTANA AN AMENDMENT TO ARTICLE VIIe
SECTION 1lls OF THE MONTANA CONSITITUTION TO REQUIRE--FHAT
CERFAEN ALLOW STATUTORY EXCEPTIONS TO THME CONFIDENTIALITY QFf
IHE OOCUMENTS OF THE JUDICEAL STANDARDS COMMISSION BE
AVAFEABEE-—FBR-~PUBLEE--INSPEEF 1ONS—-F8--REQUIRE--COBMMESSEON
MEMBERS~FO~BE~SUBIEEF-FO-SENAFE-CONFERMAFIONS -AND-FO-REQUERE
FHE--COMMESSION--FO—~FIEE-A-BEENNIAL~REPBRI-WEFH-FHE-SUPREME

EBYRFy—~FHE-GOVERNDR v -AND—~FHE-LEGTISEAFURE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Article Vvils section 11 of the Montana
consititution is amended to read:
®Section 11« Removal and disciplines {1} The
legistature shall create a judicial standards commission
consisting of Ffive persons and provide for the appointment
thereto of two district judgese one attorneys. and two
citizens who are neither judges nor attorneys. A}
appointecs-ahati-be-subject-to-confirsation-by--the--—senntey
{2) The commission shall investigate complaintsy apd
make rules implementing this sectiony-———and-—~keep---its

proceedings--confidentiet. It may subpoena witnesses and
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documentse.

{3) Upon recommendation of the comaissiony the supreme
court may:

{a) Retire any justice or judge for disability that
seriously interferes with the performance of his duties and
is or may become permanent; or

(b) Censurey, suspendsy or remove any justice or judge
for wilVlful misconduct in offices willful and persistent
failure to perform his dutiess or habitual intemperance.

Lua.mm@umm_wmmn
except sa-foileuwas

foi-cdben-cthe---aupreme=:ccourt-=-retiresy---cenaureas
ananendax--or-crasbyeaz-a-zjuaticeszar-=judgey=-atiz-af-cthe
shati-he-avaitabie-for-public-inspections

thy--FThe-—cemnigsion-—ahaii--avheit--a--repoct--to--the
tegiataturesc-the--guvernery-ond-the-auprese-court-each-year
the-}egisiature-aeata-in-reguiar--scasicon-—¥he--}egistnture
ahali--apecify-the-eontent-of-the-report-but-say-not-require
the--diactosure-—of--information--that--woudd---affect-—-the
‘confidentiadity=cof--any--proceeding-which-did-not-resutt-in
the-retirepenty-censurey-aganenyiony-or-remoyot-of-o-justice
ar-jndge AS_PROVIDED BY STATUTE.™

Section 2. Effective date. If approved by the

electorates this amendment is effective Janvary ls 1981.

-2- 58 232
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Section 3. Submission to etectorse This amendment
shall be submitted to the electors of the state of Montana
at the general! election to be held in Novembere 1980y by
printing on the bailot the full title of this act and the
followings

E] FOR requiring--certain-—documents-—of--the-judieial

standards---commisston--~to---be-~--pubticy----senste
econfirmation--of--comnissien-nenbersy-ond-as-biennia?
report--by--—the---commission  ALLOWING _STAYUIORY
EXCEPTIONS 1O THE CONFIDENTIALITY OF YHE DOCUMENIS
QE_THE JURICIAL STANDARDS EOMMISSION.

E] AGAINST requirtng-certein-documents-of-the--judicial
stendards----commission---te---be---publicyr---senste
confirnation—of-commission-meabersy-and--o--bienniad
report---by---the---commission ALLOWING _STATUYQRY
EXCEPTIONS TO THE CONFIOENTVIALITY OF THE DOCUMENTS
OF _JHE JUDICIAL STAMQARDS COMMISSION.

-End-
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