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Fiscal note returned. 

Committee recommend bill, 
as amended. 

Printed and placed on members' 
desks. 
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Introduced and referred to 
Committee on Judiciary. 
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fElONY OFfENDERS INEliGIBlE fOR P~ROLE OR TO PARTICIPATE IN 

INTRODUCED 

A BILL FuR 

TH~ PRISONER fURLOUGH PROGRAM; AMENDING SECTIONS ·6-18-202t 

46-lJ-404, 46-18-502, ·6-23-201, AND 46-23-411, HCA.• 

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section •6-18-202, HCAo is amended to read: 

•46-18-202. Additional restrictions on sentence. (1) 

The jistrict court may also impose any of the follo~ing 

restrictions or conditions on the sentence provided for in 

46-ld-201 which it considers necessary to obtain the 

objectives of rehabilitation and the protection of society: 

(a) prohibit the defendant the right to hold public 

tJffice; 

(b) prohibit the defendant the right to o~n or carry a 

dangerous weapon; 

{c) prohibit freedom of association; 

(d) prohibit freedom of ~ovement; 

(e) any other li•itatlon reasonably related to the 

objectives of rehabilitation and the protection of society. 

[2) Whenever the district court imposes a sentence of 

imprisonment in the state prison for a term exceeding 

l( 0563/01 

ye.,r, the court ooay also i•pose the restriction that the 

7 defendant be ineligible for parole and participation in the 

3 prisoner furlough progra• ~hlle serving his ter•• If such a 

4 restriction is to be iMposed, the court shall st~te the 

'j reasons for it In writing. If the court finds that the 

6 restriction is necessary for the protection of society, it 

1 shall i~ose the restriction as part of the sentence and the 

8 judqment shall contain a stateMent of the reasons for the 

9 restriction. 

10 Ill Whenever the district court sentences a defepdapt 

11 as a persistent felony offender. It shall restrict tbe 

12 sentence as proylded In 46-18-502131. 

13 t31~ The judge in a justice's• cltyo or .unicipal 

14 court does not have the authority to restrict an 

15 individual's rights as enuMerated in subsections (1) eftd-ttt ., thrOU\Ih t3!. • 

11 Section z. Section lto-18-ltGlt, MCAo is a.ended to read: 

lA •46-18-404. Designation as nondangerous offender for 

19 purposes of parole eligibility. (l) The sentencing court 

20 shJll designate an offender a nondangerous offender for 

21 purposes of eligibility for parole under part 2 of chapter 

22 23 If+ 

Z3 tet~ during the 5 years preceding the com~ission of 

24 the offense for which the offender is being sentenced, the 

25 offender was neither convicted of nor incarcerated for an 

-2- S6 ~o-f 8 
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offense coaeitted in this state or any other jurisdiction 

for which a sentence to a tere of imprisonment in excess of 

1 year could have been imposed~-&r-• 

fbt--~he-ee~t-~~~.-b~~~d-&ft-e~-p~se~~e 

~p&~ftftd-tfte ewldenee presen~-~~--tr+e+--eftd--t~ 

~~ene+~-heerln~y--thet-~ef+eftde~-d&e~-~t-r~e~Pnt-e 

~ubs~e+ deft~er-te-et~~~-&r-~ee+ety. 

(2) A conviction or incarcer3tion may not be 

considered under subsection (l)tet if: 

rat the offender was less than 16 years of aqe at the 

tie~ of the co .. ission of the present offense; or 

(b) the offender has been pardoned for the previous 

offense on the grounds of innocence or the conviction for 

such offense has been set aside in a postconviction 

hearing.• 

Section 3. Section 't6-lB-50Zo HCAo is amended to read: 

•~t6-l&-S02. Sentencing of persistent felony offender. 

(1) A persistent felony offender shall be imprisoned in the 

state prison for a tere of not less than S years or eore 

than 100 years if he was 21 year~ of age or older at the 

tiee of the co .. lssion of the present offense. 

(2) Except as provided in 't6-18-222 0 the ieposition or 

execution of the first 5 years of a sentence imposed under 

subsection Ill may not be deferred or suspended. 

131 An offender sentenced under subsectjpn (ll i$ 
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joeJjgjble for pargle and partjcjpatjoo in the prisQUeL 

fuLlQUyh program while seryjng hjs term. The $enl~ 

~~dll jeppse tbjs restrjctjoo a$ part of the $entence. 

~~ juo~ment shall contajn a statPmeot_~_the 

Ce$triction is regyiced by Statute.• 

Section 't. Section ~6-23-20lo MCAo is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the following restrictions, the board shall release on 

parole by appropriate order any person confined in the 

Montana state prisono except persons under sentence of death 

and persons serving sentences ieposed under 46-18-202(2) QL 

't6-18-5:02w when in its opinion there is reasonable 

probability that the prisoner can be released without 

detriaent to hiMSelf or to the coemunity: 

(a) No convict serving a tiMe sentence may be paroled 

until he has served at least one-half of his full termo less 

the good time allowance provided for in 53-30-105; except 

that a convict designated as a nondanqerous offender unckr 

46-18-~04 May be paroled after he has served one-quarter of 

llis full termo less the qood time allowance orovide'~ for in 

jJ-JD-105. Any offender serving a time sentence who js -U21 

jneljgjble fgr parole may be paroled after he has served• 

upon his term of sentence, 17 1/2 years. 

(b) No convict serving a life sentence may be paroled 

until he has served 30 yearso Jess the good timP allowance 

-4-



LC 0563/01 

pro~ided for in 53-30-105. 

2 (2) A parole shall be ordered only for the best 

3 interests of society and not as an award of clemency or a 

4 re1uction of sentence or pardon. A prisoner shall be placed 

5 on parole only when the board b<llieves that he is able and 

6 ~ill ing to fulfill the obligations of a law-abiding 

1 citizen.• 

B Section 5. Section ~6-23-~llo MCAo is a•ended to read: 

9 •46-23-411. Application to participate. Any prisoner 

10 confined in the state prison, except a prisoner serving a 

11 sentence imposed under ~6-18-202(2) or 4b-18-5Q2, •ay •ake 

12 application to participate in the furlough progra• at least 

13 by the time the inmate has served one-half of the ti•e 

14 r~quired to be considered for parole.• 

-End-

- r' '1 ,r. (J 
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STATE OF MONTANA 
Request No. 116-79 

FISCAL NOTE 

ln compliance with a written request received January 25, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 228 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

"An act to make persistent felony offenders ineligible for parole or to participate 
in the Prisoner Furlough Program." 

ASSUMPTIONS: 

The current population of inmates with the persistent offender conviction is ten. 
There would be no anticipated increase in this number. 

FISCAL IMPACT: 

None. 

LONG-RANGE IMPACT: 

Should there be a marked increase in this type of conviction, the Prison population 
could escalate beyond current projection forcing the state into more costs for 
Prison facilities. 

~ .t';.tA9 r 
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: //")I /1 F 

1 ' 
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SENATE BILL HOe 228 

INTRODUCED BY GOODOVERo KDLSTADo AKLESTAOo RYANo 

MANLEYo O'HARA 

A BILL FOR AN ACT ENTITLED: •AN ACT &£lA11~ TO M~~E 

PERSISTENT FELONY 9~FEN9ERS----~E~f6f8~E OEFENOEBS' 

~~lLlii FOR PAROLE OR f9--P~~t&fPAfE fARTIClfATION IN 

THE PRISONER FURLOUGH PROGRAM; AMENDING SECTIONS ~6-l8-202o 

46-18-404o 46-18-502o 46-23-201o AND 46-23-4llo MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section ~6-18-202o MCAo is amended to read: 

"46-18-202. Additional restrictions on sentence. (1) 

The district court may also i.pose any of the follo~inq 

restrictions or conditions on the sentence provided for in 

46-16-201 which it considers necessary to obtain the 

obJectives of rehabilitation and the protection of society: 

(a) prohibit the defendant the right to hold public 

office; 

(b) prohibit the defendant the right to own or carry a 

dangerous weapon; 

(c) prohibit freedom of association; 

(d) prohibit freedoM of •ove.enti 

(e) any other limitation reasonably related to the 

objectives of rehabilitation and the protection of society. 
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(2~ Whenever the district court i~oses a sentence of 

i•prison.ent in the state prison for a ter• exceeding 1 

year. the court .ay also l•pose the restriction that the 

defendant be ineligible for parole and participation in the 

prisoner furlough progra• while serving his ter•• If such a 

restriction is to be l~osed• the court shall state the 

reasons for it in ~riting. If the court finds that the 

restriction is necessary for the protection of society. it 

shall i•pose the restriction as part of the sentence and the 

judg~nt shall contain a stateeent of the reasons for the 

restriction. 

1ll--~b~BL-tbe distL~~U~ sentences a _deL~ 

4S--4-~£~~aot felony offender. It 2bali HAl [astrict tbe 

.um.aor.tt_n_~!:buLlo-U=ll.:11U.lll..a 

t~ti!l The judge in a justice's• city, or •unicipal 

court does not have the authority to restrict an 

individual's rights as enuaerated in subsections (1) eft~-tlt 

~QIUIIl-Lll• • 

Section 2. Section lt6-l8-lt04o MCA. is a.ended to read: 

•46-18-404. Designation as nondangerous offender for 

purposes of parole e1 igibiJity. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for parole under part 2 of chapter 

23 i h.i 

tat1LAl during the 5 years preceding the com•ission of 

-2- Sll 228 
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the offense for which the offender is being sentenced, the 

offender was neither convicted of nor incarcerated for an 

offense coeeitted in this state or any other jurisdiction 

for which a sentence to a tere of ieprlson .. nt in excess of 

1 year could have been ieposedt-.r~ ABQ 

iD1--~!i_QfTfBMINEDa BASED OM ANY Pif~~ 

BffQ&l_4tiD_lUf_fYlDfNt~ PBfSENTED AI lijE IBI&L 6ND _ _lttf 

~EHCIMG HE6BINGa THAI IHf QFFENQER OQES 6DI REPBfSENT A 

~IANIIAL DANGER IQ QIH£B PEBS06S QB SOtlEL[a 

tat--~~eo.r~-he•-de~er~ne69-be•ed-~-efty-pre•eft~eftee 

repor~-en~-~he-e¥+denee--~re.-n~ee-~-~he--.r+e•--eftd--~he 

•eft~efte+ng--heer~gy--~h~~~effend~-doe•-fto~-~r·•~~-e 

.-a,~e~+••-eenger-~o-o~her-per.o~-or-•oe+e~y. 

(2) A conviction or incarceration eay not be 

considered under subsection (l)tetLAl If: 

(a) the offender was less than 18 years of age at the 

tl .. of the coeelssion of the present offense; or 

(b) the offender has been pardoned for the previous 

offense on the grounds of innocence or the conviction for 

such offense has been set aside in a postconviction 

hearing.• 

Section 3, Section 46-18-S02o MCAo is amended to read: 

•46-18-SOl. Sentencing of persistent felony offender. 

(11 A persistent felony offender shall be ieprisoned in the 

state prison for a tere of not less than 5 years or eore 

-3- $8 2Z8 
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than 100 years if he ~as 21 years of age or older at th~ 

tlee of the co .. ission of the present offense. 

(21 Except a$ p~ovided in 46-18-222• the imposition o~ 

execution of the first 5 years of a sentence imposed unde~ 

subsection (1} may not be deferred or suspended. 

ili__.n offendeL_ lenteotad yoder sun~iQp_-Lll__i~ 

.inJlli,g.illlJl __ f..QL_ parole ~-P~~p _ _Ln_~i~.Q.O~[. 

fii.Llgygb p[ograa ~bile serviog...bi.i_uu lf_lH.L_I;_IJIJE.L_~ll 

&ES!Sl(l$ -~ ~tNIENtfS--lbA~~ing court sball-i~~ 

tni~ast[jttjg~_ga£t gf the seotente• ang__the-~~ot 

1ball contain__A_ statewgpt tbat Df__!Hf~~~_fQR tbe 

~~ ta-r•aatred-bJ-2t&twte•" 

Section 4• Section 46-23-ZOlo MCA, is amended to read: 

•46-23-ZOl. Prisoners eligible for parole. {1) Subject 

to the follo~ing restrictions• tile board shall release on 

parole by appropriate order any person confinea in the 

Montana state prison, except persons under sentence of death 

and persons serviny sentences i•posed under 46-16-202(2) DL 

~8-S02C31o ~hen in its opinion tllere is reasonable 

probability that the prisoner can be released without 

detrieent to himself or to the co.munity: 

(a) No convict serving a time sentence may be paroled 

until he has served at least one-half of his full term• less 

the good time allowance provided for in 53-30-lOS; except 

that a convict designated as a nondangerous offender under 

-4- sa 22s 
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46-18-404 eay be paroled after he has served one-quarter of 

2 his full term, less the good ti .. allowance provided for in 

3 53-30-105. Any offender serving a tiee sentence .na_~~ 

4 io~lLgLb~--12L-_paLAlg eay be paroled after he has served• 

S upon his tere of sentence, 17 1/2 years. 

~ (b) No convict serving a life sentence eay be paroled 

1 until he has served 30 years• less the good tiee allowance 

8 provided for in Sl-30-105. 

9 (2) A parole shall be ordered only for the best 

10 interests of society and not as an award of cle .. ncy or a 

11 reduction of sentence or pardon. A prisoner shall be placed 

12 on parole only when the board believes that he is able and 

13 willing to fulfill the obligations of a law-abiding 

14 citizen.• 

15 

16 

Section 5. Section 46-23-411• MCA, is aeended to read: 

"46-Zl-411• Application to participate. Any prisoner 

17 confined in the state prison. except a prisoner serving a 

lB sentence imposed under 46-18-202(2, RL-~6-18-502(31• eay 

lQ make application to participate in the furlough program at 

20 least by the tiee the ineate has served one-half of the tiee 

tl required to be considered for parole.• 

-End-

-5- SB 228 


