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SENATE BILL NO. 221 

INTRODUCED BY TURNAGE, S. BROWN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

January 24, 1979 

January 25, 1979 

January 31, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 24, 1979 

March 26, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

On motion rules suspended. 
Bill placed on Calendar for 
third reading this day. 

Third reading, passed. 
Transmitted to second house. 

IN ._,l'HE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass con
sideration. 



March 27, 1979 

March 28, 1979 

March 30, 1979 

March 31, 1979 

April 4, 1979 

April 5, 1979 

April 11, 1979 

April 13, 1979 

April 17, 1979 

April 18, 1979 

Second reading concurred in. 

Third reading, concurred in 
as amended. 

IN THE SENATE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

On motion taken from Committee 
on Bills and Journal and 
referred to second reading. 
Motion adopted. 

Second reading, amendments 
rejected. 

On motion rules be temporarily 
suspended to reconsider action 
taken on third reading March 31, 
1979. Motion adopted. 

On motion Free Joint Conference 
Committee requested. 

Free Joint Conference Com
mittee appointed. 

Free Joint Conference Com
mittee dissolved. 

On motion New Free Joint 
Conference Committee requested 
and appointed. 

New Free Joint Conference 
Committee reported. 

Second reading, adopted. 

On motion rules suspended. 
Bill placed on Calendar for 
third reading this day. 

... 



April 18, 1979 

April 19, 1979 
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Third reading, adopted. 

Adopted by House. 

Sent to enrolling. 

Reported correctly enrolled. 
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1 

2 INTRODUCED BY 

3 

4 

5 A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH 

6 ADMINISTRATIVE PROCEDURES FOR ENFORCING SUPPORT FOR 

7 DEPENDENT CHILDREN.• 

8 

9 WHEREAS, it is the responsibility of the state through 

10 the department of revenue to li•it the expenditure of public 

11 assistance funds, whenever possible, in order that such 

12 funds not be spent if there are private funds available, or 

13 which can be made available by judicial process or 

14 otherwis~, to partially or coepletely meet the financial 

15 needs of the children of this state. The failure of parents 

16 to provide adequate financial support and care for their 

l7 children is a major cause of financial dependency and a 

18 contributing cause of social delinquency. 

19 WHEREAS, the purpose of this act Is to provide the 

20 state, through the department of revenue, a core effective 

21 and efficient way to effect the support of dependent 

22 children by the person or persons whoo under the lawo are 

23 primarily responsible for such support and to lighten the 

24 heavy burden of the taxpayer, who in eany instances is 

25 paying toward the support of dependent children while those 
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persons pri•ari ly responsible are avoiding their 

obligations. 

WHEREAS, co .. on law and statutory procedures governing 

tha reeedies for enforceaent of support for financially 

dependent einor children by responsible parents have not 

proven wholly effective or efficient In coping with the 

increasing incidence of financial dependency. The increasing 

workload of courts and prosecuting attorneys has aade such 

re•edies uncertai~, slow, and Inadequate, thereby resulting 

In a gro~ing burden on the financial resources of the state. 

which is constrained to provide public assistance grants for 

basic maintenance requirements when parents fall to meet 

their pri~ary obligations. 

THEREFORE, It is the Intent of this act that the coamon 

law and statutory reaedles pertaining to faaily desertion 

and nonsupport of ainor dependent children be augmented by 

additional reaedies as set forth In sections 1~ through 39 

and directed to the real and personal property resources of 

th~ responsible parents. In order to render resources aore 

ieaedlately available to eeet the needs of einor children, 

it is the legislative intent that the re~edies herein 

provided are In addition to and not in 1 leu of existing law. 

lt is declared to be the public policy of the state that 

this act be construed and adeinistered to the end that 

children shall be ealntained from the resources of 
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responsible parentso thereby relieving, at least in parto 

the burden presently borne by the qeneral citizenry throuqh 

public assistance prograas. 

BE IT ENAtTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act] the 

following definitions apply: 

~ 11 •Oepart .. nt• -ns the ct.par~nt of re-. 

~2) •Dependent child• .. ans any person under 18 years 

of age who is not otherwise e.ancipatedo self-supportingo 

aarr iedo or a -Iaber of the ar-d forces of the United 

States and who is a recipient of public assistance. 

(3) •Director• .. ans the director of the departaent of 

revenue or his authorized representative. 

(It) •Disposable earnings• aeans that part of the 

earnings of any individual reeaining after the deduction 

froa those earnings of any aaount required by law to be 

withheld. 

(5) •District court order• .. ans any judgaent or order 

of the district court of the state of Montana or an order of 

a court of appropriate jurisdiction of another state 

ordering pay.ant of a set or deteralnable aaount of support 

taeney. 

(6) •Earnings• aeans coepensation paid or payable for 

personal serviceso whether denoainated as wageso salaryo 
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co .. isslono bonuso or otherwise. and specifically includes 

periodic payaents under pension or retireeent programs or 

insurance policies of any type. •Earnin~s" specifically 

includes all gain derived froa capital. labor• or both 

co.Vinedo including profit qained through sale or conversion 

of capital assets. 

(1) 

clothing, 

•Need• 8'eans 

shelter • atWl 

the necessary costs of foodo 

Medical care for the support of a 

dependent child or children. 

(8J •Public assistance• aeans any type of monetary or 

other assistance, including aedica1 and foster care 

benefits. furftlshed to a person by a state or county agency, 

regardless of the original source of the assistance. 

(9) •Responsible parent• .. ans the natural or adoptive 

parent of a dependent child. 

(10) ·~upport debt• Means the sum created by the 

failure to provide support to a dependent child under tt 

laws of this state or the decree of any court of appropriate 

jurisdiction ordering a sum to be paid as child support. 

Section 2. Depart.ent of revenue-- powers and duties 

regarding collection of support debt. {1) Whenever the 

department of social and rehabilitation services receives an 

application for public assistance on behalf of a child and 

it appears to the satisfaction of that department that tne 

child has been abandoned by his parents; the child and one 
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parent have been abandoned by the othe~ pa~ent; o~ the 

pa~ent o~ othe~ person vho has a ~esponsibility fo~ the 

care, support, or ~aintenance of such child has failed or 

neglected to give p~oper care or support to the childo the 

department of social and ~ehabllitatlon services shall 

promptly refer the •atter to the depart.ent of revenue fo~ 

action under the p~ovlsions of [this act]• the abandonment 

or nonsupport statutes, or othe~ appropr~ate statutes of 

this state to insure that the pa~ent o~ other person 

responsible pays for the careo support, or aaintenance of 

the dependent child. 

{21 In the event that public assistance is furnished 

oy a state or county agency o~ in instances vhere the 

department has contracted to collect support, the depart•ent 

shall become trustee of any cause of action of the pe~son 

obligated for support or any minor child in that pe~son•s 

custody to recover support due to that obligee fro• any 

person and may bring and •aintain the action either in the 

departRent•s ovn naae or in the naae of the obligee. 

(3) The depart~ent has the pover of attorney to act in 

th~ name of any ~ecipient of public assistance in endorsing 

and cashing any and all drafts. checks, •oney orders, or 

other negotiable instru•ents ~eceived by the depart•ent and 

rerr~senting support pay.ents for children in vhose behalf 

public assistance has been p~eviously paid. 
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(4) For purposes of p~osecuting any action pursuant to 

[this act)• the depa~t•ent is a real party in interest upon 

the pay.ent of public assistance. No obligee shall act to 

prejudice the rights of the depart.ent after the receipt of 

public assistance. 

(5) Ho agree•ent between any obligee and any obligor 

either retlevlng an obligor of any duty of support or 

purporting to settle pasto present• or future support 

obligations either as settle.ant or prepayaent •ay act to 

reduce or terainate any rights of the depart.ant to recover 

fro. that obligor for support provided unless the depa~t•ent 

has consented to the agreeaent in writing. 

(6) The depart-nt •ay petition a court for 

•odification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(1} The departeent shall be subrogated to the right of 

the child or children or person having the careo custody. 

and control of the child or children to prosecute or 

•aintain any support action or execute any ad•lnistrative 

remedy existing under the laws of the state to obtain 

rei~bursement of money thus spent. 

(8) If a district court enters judg•ent by order for 

an a~unt of support to be paid by an obligor parent, the 

departnent shall be suorogated to the debt created by the 

order and th~ ~oney judg•ent shall be determined to be in 
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favor of the departaent. This subrogation ~all apply to 

teaporary spouse support orderso family aaintenance oroerso 

and alieony orders up to the aeount paid by the departsent 

in public assistance .aney to or for the benefit of a 

dependent child or children but allocated to the benefit of 

the children on the basis of providing necessities for the 

caretaker of the children. 

(9t The depart. .. nt. aay adopt and enforce such rules as 

eay be necessary to carry out the provisions of (this act]. 

(10) The departeento for the purposes aentloned In 

[this act]o through Its director or his authorized 

represent.tiveso .. , adainister oaths to certify official 

actso issue subpoenas, and coapel witnesses and the 

production of booksw accounts, docuW.ntso and evidence. 

(11) The departaent aay initiate any civil proceedings 

necessary to secure relaburseaent fro• the parent or parents 

of einor dependent children for all aoney spent by the state 

in providing public assistance or services to dependent 

children. 

Section 3. Support enforceaent services. (1) The 

departaent aay accept applications for support enforce .. nt 

services on hehalf of persons who are not recipients of 

public assistance and •ay take appropriate action to 

establi~h or enforce support obligations ag~inst persons 

owing a duty to pay support. Actions aay be taken under the 
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the pr-isl<m$ of Title ~5, chilpter !>, the abandonrr.cnt cr 

nonsupport statvteso or ot:her appropFiate statutes of this 

state, including but not liaited to remedies e~tablished in 

Title ~5, chapter 5, to e~tablish and enforce the support 

obligations. 

(2~ The depart•ent aay establish by rule reasonable 

st3ndards necessary to 

enforceaent services. 

1 i•it 

The-

applications for support 

standards shall take into 

account the earnings, lncoae. and other resources already 

available to support the person for who• a support 

obligation exists. 

(3t The dep~t .. nt aay charge a fee as coapensation 

for services rendered In establish•ent of or enforcement of 

support obli~tiOA6• This fee shall be agreed on in writing 

with the custodian or guardian of the person for whom a 

support obligation is owed or that person if no custodian or 

guardian exists. An Initiation fee as a portion of tt 

collection fee aay be charged the applicant by the 

departaent. The department shall by rule est~blish 

reasonable fees for support enforcement services, and the 

schedule of fees shall be aade available to all applicants 

for support enforceaent services. The department may. upon a 

showing of necessity. waive or defer any such fee. 

s~ction 4. Cooperation by person having custody uf 

child. Any person having the care. custody, or control of 
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any dependent child or children shall cooperate ~ith the 

departaent in establishing the paternity of such chilG and 

obtaining support payments. 

Section 5. Payaent of sup'>Ort aoney collected to 

support enforceMent and collections unit -- notice. If 

written notice by the department Is given to the responsible 

person or to the clerk of the court, If appropriate, that 

the children for ~hom a support obligation exists are 

receiving public assistance• then an, support •oney paid by 

the ~erson or persons responsible for support as a result of 

any action shall be paid through the support enforce-ant and 

collections unit of the departaent of revenue. 

Saction o. Petition for support order by •arried 

parent ~ith minor children receiving public assistance. (1) 

Any married parent ~lth •inor chlldreno natural or legally 

adopted, who is receiving public assistance •ay apply to the 

district court of the county in which the parent resides or 

in which the spouse •ay be found for an order upon ~uch 

spouse, if such spouse is the natural or adoptive aother or 

father of such children, to provide for the parent's support 

and the support of the parent's minor children by filing in 

the county a petition setting forth the facts and 

circumstances upon ~hich the parent relies for the order. 

(2} If it appears to the satisfaction of the court 

that the parent is without funds to employ counsel. the 
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department may file a petition on behalf of the parent. If 

satisfied that a just cause exists, the court shall direct 

that a citation be issued to the spouse requiring that 

spouse to appear at a tlae set by the court to show cause 

why an order of support should not be entered in the •atter. 

Section 7. Petition for support order by aarrled 

parent with •inor children receiving public assistance-

powers of court. {1) After hearing the petition for an order 

of support• the c~urt shall aake an order granting or 

denying It and fixing the ter-s and a.aunt of the support. 

C2) The court has the saae power to ca.pel the 

attendance of witnesses and the production of testi•ony as 

in actions and suits, aake such decree or orders as are 

equitable in view of the circu•stances of both parties, and 

punish violations as other conte•pts are punished. 

Section B. Petition for support order by aarried 

parent with •inor children receiving public assistance-

waiver of filing fegs. The court aay upon satisfactory 

showing that the petitioner is without funds to pay the 

filinq fee, order that the petition ano 

filed without payment of the fee. 

Section 9. Financial stateaents 

other papers be 

by parent whose 

absence is basis of application for public assistance 

penalty. (11 Any parent in the state whose absence is the 

basis upon which an application Is filed for public 

-10-

55 :2 ;.L/ 



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

21 

zz 

23 

Zit 

25 

u: 1122/01 

assistance on behalf of a child shall co~plete a state~nto 

unaer oath, of his current aonthly incoeeo his total inco•e 

over the past 36 aonthso the number of dependents for whoa 

he Is providing support, the aaount he Is contributing 

regularly toward the support of all children for whoa 

application for such assistance is aadeo his current aonthly 

living expenses, and all other infor•ation pertinent to 

deteralning his ability to support his children. The 

stateMent shall be provided upon a deaand aade by the 

dep~rtaent. If assistance based upon the application is 

granted on behalf of the childo additional stateaents shall 

be filed as required by the depart .. nt until the child Is no 

longer receiving public asslstance. 

(2) Failure to ca.ply with this section is a 

alsdeaeanor. 

Section 10. Scale of suggested ainiaua contributions. 

(1) The departaent shell establish a scale of suggested 

ainlaua contributions to assist counties and courts in 

deteraining the aaount that a parent should be expected to 

contribute toward the support of his child under [this act]. 

The scale shall: 

(a) include consideration of gross inc~e; 

(b) authorize an expense deduction for detereinino net 

in~ome; 

(c) designate other avei lable resources to be 
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considered; 

{d) specify the cl rcuastances which should be 

considered in reducing support contributions on the basis of 

hardship. 

(2) The depart.ant shall accept and compile pertinent 

and reliable lnforaation fro• any available source in order 

to establish a ainiaua scale of suggested contributions. 

Copies of the scale shall be aade available to courts, 

county offices, county attorneys, and upon request, to any 

other state or county officer or agency engaged in the 

adalnistratlon or enforceeent of [this act]. Attorneys 

adeltted to practice in Montana •ay have access to the 

aint.ua scales of suggested contribution. 

(l, No county. court, officer, or agency may be 

required to use this scale. 

Section 11. Central unit for information and 

adainistration-- cooperation enjoined -- availability o~ 

records. (1) The departeent shall establish a central unit 

to serve as a registry for the receivt of information, for 

ansvering interstate Inquiries concerning deserting parents, 

to coordinate and supervise departaental activities in 

relation to deserting parentso and to assure effective 

cooperation with law enforcement agencies. 

(2) To effectua~e the purposes of this section. the 

director may request froa state, county, and local agencies 
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any dependent child or children shall cooperate with the 

department in establishing the paternity of such chilG and 

obtaining support pay•ents. 

Section 5. Payaent of sup•)ort •oney collected to 

support enforceDent and collections unit -- notice. If 

written notice by the department Is given to the responsible 

person or to the clerk of the court, If appropriate, that 

the children for whom a support obligation exists are 

receiving public assistance, then any support •oney paid by 

the person or persons responsible for support as a result of 

any action shall be paId through the support enforce-nt and 

collections unit of the department of revenue. 

Saction b. Petition for support order by eal"ried 

parent "ith minor children receiving public assistance. (1) 

Any married parent with einor children, natural or legally 

odopted, who is receiving public assistance •ay apply to the 

oistrict court of the county in which the parent resides or 

in which the spouse •ay be found for an order upon such 

spouse, if such spouse is the natural or adoptive eother or 

father of such children, to provide for the parent's support 

and the support of the parent's sinor children by filing in 

the county a petition setting forth the facts and 

circumstances upon which the parent relies for the order. 

121 If it appears to the satisfaction of the court 

that the parent is without funds to employ counsel, the 
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depart.ant •ay file a petition on behalf of the parent. If 

satisfied that a just cause exists, the court shall direct 

that a citation be issued to the spouse requiring that 

spouse to appear at a tlae set by the court to show cause 

why an order of support should not be entered in the •atter. 

Section 1. Petition for support order by married 

parent with •inor children receiving public assistance-

powers of court. (1• After hearing the petition for an order 

of support, the c~urt shall aake an order granting or 

denying it and fixing the teres and aeount of the support. 

(2) The court has the sa- power to ca.pel the 

attendance of witnesses and the production of testi•ony as 

in actions and suits, eake such decree or orders as are 

equitable in view of the circu•stances of both parties• and 

punish violations as other conteepts are punished. 

Section a. Petition for support order by married 

parent with •inor children receiving public assistance-

waiver of filing fe~s. The court •ay upon satisfactory 

showing that the petitioner is without funds to pay the 

filinq fee, order that the petition ana 

filed without payeent of the fee. 

Section 9. Financial statements 

other papers be 

by parent whose 

absence is basis of application for public assistance 

penalty. (1) Any parent in the state whose absence is the 

basis upon which an application is filed for public 

-10-
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assistance on behalf of a child shall coaplete a state~nt, 

unaer oath, of his current aonthly incoce, his total inco•e 

over the p~St 3b aonthSt the nu•ber of dependents for whOD 

he is providing supporto the a.aunt he Is contrlbutin9 

reguldrly toward the support of all children for whoa 

application for such assistance is aade. his current monthly 

living expenses, and all 

deteralning his ability 

other infor•ation pertinent 

to support his children. 

to 

The 

state•ent shall be provided upon a de•and eade by the 

dep~rt•ent. If assistance based upon the application is 

granted on behalf of the child, additional stateaents shall 

be filed as required by the depart .. nt until the child Is no 

longer receiving public assistance. 

(2) Failure to coaply with this section is a 

•isde~anor. 

Section 10. Scale of suggested einiaua contributions. 

(1) The departaent shall establish a scale of suggested 

•lniaua contributions to assist counties and courts in 

deteraining the aaount that a parent should be expected to 

contribute toward the support of his child under [this act]. 

The scale shall: 

(a) include consideration of gross inc~e; 

(b) authorize an expense deduction for deter•ininc net 

iACome; 

(c) designate other available resources to be 
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cOils i dered; 

{d) specify the c i rcu- tances which should be 

considered in reducing support contributions on the basis of 

hardship. 

(2) The depart.ent shall accept and compile pertinent 

and reliable inforaation froa any available source in order 

to establish a •ini•u• scale of suggested contributions. 

Copies of the scale shall be aade available to courts, 

county offices. county attorneys, and upon request. to any 

other state or county officer or agency engaged in the 

adainlstration or enforceaent of [this act]. Attorneys 

adaitted to practice in Montana aay have access to the 

alniau• scales of suggested contribution. 

Cl) No county, court, officer, or agency may be 

required to use this scale. 

Section 11. Central unit for information and 

adalnlstration-- cooperation enjoined -- availability of 

records. {1) The departaent shall establish a central unit 

to serve as a registry for the recei~t of information. for 

answering interstate Inquiries concerning deserting parents, 

to coordinate and supervise departmental activities in 

relation to deserting parentso and to assure effective 

cooperation with law enforceaent agencies. 

(2) To effectuate the purposes ef this section. the 

director •ay request froa stateo county, and local agenciPs 
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all information and assistance as authorized by [this act]. 

All state, countyo and city agencies. officers. and 

~mployees shall cooperate in the location of parents who 

hav~ abandoned or deserted or are faillnq to support 

children receiving public assistance and shall on request 

supply the depart•ent with all infor•atlon available 

relative to the location, inco.eo and property of the 

parents. 

(3) Any records established pursuant to the provisions 

of this section are available only to the depart.ent• county 

attorneys, and courts having jurisdiction in support and 

abandonment proceedings or actions or agencies in other 

states engaged in the enforceaent of support of •inor 

childrer as authorized by the rules of the departeent and by 

the provisions of the federal Social Security Act. 

Section 12. Oepartaent exeapt froa fees. No filing or 

recording fees, court fees. fees for •aking copies of 

documents, or fees for service of process aay be required 

fro• the departaent by any county clerko county auditoro 

sheriff, or other county officer for the filing of any 

actions or documents authorized by [this act] or for the 

service of any su..ons or other process in any action or 

proceeding authorized by [this act]. 

Section 13. Oebt to state by natural or adoptive 

parents-- liaitations. (1) Except as provided In subsection 
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(2)• any payaent of public assistance aoney aade to or for 

the benefit of any dependent child or children creates a 

debt due and oving the state of Montana by the natural o~ 

adoptive pa~ent or parents who are responsible fo~ the 

support of such chlld~en in an aaount equal to the aaount of 

~ublic assistance •oney so paid. 

(ZJ Where there has been a dist~ict court order 

est3bllshedo the debt shall be li~ited to the a•ount 

provided for by the order. 

(3J Where a child has been placed in foste~ ca~e, and 

a written agree•ent for pay•ent of suppo~t has been entered 

into by the responsible parent or parents and the 

departaento the debt shall be li•ited to the a.aunt provideo 

for in the agreeaent. Howevero if a court order for suppo~t 

Is o~ has been ente~ed, the provisions of the order shall 

prevail over the agreeaent. 

(~) The depart.ent shall adopt rules based on ability 

to payo with ~espect to the level of support to be provided 

for in such agreeaents or aodiflcations of such agreeaents 

based on chanqed circuastances. 

Section 14. Support debt based upon subrogation to or 

assign•ent of judgaent -- notice -- contents action to 

collect. (1) The depa~taent •ay issue a notice of a support 

debt accrued or accruing based upon subrogation to or 

assignaent of the judgaent created by a district court 

-!It-
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order. The notice may be served upon the debtor In the 

aanner prescribed for the service of a sueeons in a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure, de•anding pay-.nt within 20 days 

of the date of receipt. 

CZ) The notice of debt shall include: 

{a) a state•ent of the support debt accrued or 

accruing• ca.putable on the a.ount required to be paid under 

an~ district court order to which the depart.ant is 

subrogated or ha& an assigned interest; 

(b) a stateaent that the property of the debtor is 

subject to collection ectlon; 

(c) a stateaent that the property Is subject to lien 

and foreclosure, distraint. seizure and sale, or order to 

withhold and deliver; 

(d) a state•ent that the net proceeds will be applied 

to the satisfaction of the support debt. 

(3) Action to collect the subrogated or assigned 

support debt by lien and foreclosure or distraint• seizure 

and sale. or order to withhold and deliver shall be lawful 

after 20 days froa the date of service upon the debtor or 20 

days fro• the receipt or refusal by the debtor of the notice 

of debt. 

Section 15. Notice of support liability based upon 

payment of public assistance notice contents 
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collection warrant -- fair hearing. (1) In the absence of a 

district court order the depart•ent may issue a notice of a 

support liability accrued or accruing based upon payeent of 

public assistance to or for the benefit of any dependent 

child or children. The notice of liability shall be served 

upon the responsible parent in the ~anner prescribed for the 

service of su .. ons in a civil action• in accordance with the 

provisions of the Montana Rules of Civil Procedure. 

121 The notice of liability shall include: 

(a) a state .. nt of the support debt accrued or 

accruing• c~putable on the basis of the a•ount of public 

assistance previously p•id and to be paid in the future; 

(bl a state.ent of the amount of the monthly public 

assistance pay.ent; 

(CI a state•ent of the na.a of the recipient and the 

na.e of the child or children for whom assistance is being 

paid; 

(dl a de•and for i•aediate pay•ent of the support debt 

or. in the alternative, a demand that the responsible parent 

make answer within ZO days of the date of service to the 

depart•ent statinq defenses to liability under [section 13]; 

{et a stateMent that if no answer is made on or before 

20 days from the date of the service the support debt shall 

b~ assessed and determined subject to co•putation and is 

subject to collection action; 
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(f) a st~tement that the property of the responsible 

parent ~ill be subject to lien and foreclosure. distraint, 

seizure and sale, or order to ~ithhold and deliver. 

(3) If no ans~er is had by the department to the 

notice of liability on or before 20 days of the date of 

service, the support debt shall be assessed and deter~lned 

subject to the computation and the department shall Issue a 

collection ~arrant authorizing a collect1on action under 

{this act]. 

(4) If the responsible parent, within 20 days of the 

date of service of notice of liobilltY• •akes ansver to the 

department alleging defenses to liability under {section 

13], the responsible parent •ay receive a fair hearing 

pur~uant to [sections 20 and 22]. The decision of the 

depdrtment in the hearing shall establish the obligation of 

the responsible parent, if anyo for repayaent of public 

assistance funds spent to date as an assessed and deter~ine1 

support debt. 

Section 16. Finding of support liability based upon 

payment of public assistance-- filing and serving of liens 

-- bond to release 1 iens -- action to collect. (1) If the 

department reasonably believes that the par~nt Is not a 

resident of this state or is about to move from this state 

or has concealed himself, absconded, absented hiaself or has 

removed or is about to remove, secrete, vaste, or otherwise 
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dispose of property which could be •~de subject to 

collection action to satisfy the support debt the department 

~ay file and serve liens pursuant to (sections 19 and 20] 

during the pendency of the fair hearing or thereafter, 

whether or not appealed. No further ect:ion under [section 

21]• [section 26], and [section 27] •ay be taken on such 

liens until final deter•ination after fair hearing and/or 

appeal. The depart•ent shalt in such cases •ake and file in 

the record of ~ fair hearing an affidavit stating the 

reasons upon which the belief is founded. The responsible 

parent aay furnish a bond satisfactory to the depart .. nt 

during pendency of the hearing or thereafter• and In such 

case liens filed shall be released. If the decision 

resulting fro• the hearing Is In favor of the responsible 

parent• all liens filed shall be released. 

(2) The depart•ent •ay co-ence action under the 

provisions of [this act] to collect the support debt on the 

date of issuance of the decision resulting fro• the hearing. 

Section 11. Notice and finding of financial 

responsibility of responsible parent ad•inistrative 

procedure. (l) In lieu of the hearing and appeal procedures 

provided in {sections 16 and 17]• the depart.ant •ayo in the 

~bsence of a district court order, serve on the responsible 

~arent a notice and finding of financial responsibility 

requiring a responsible parent to appear and show cause at a 

-18-
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hearing held by the depart.ent why the finding of liability 

and the a.ount of support liability should not be finally 

ordered. This notice and finding shall relate to the support 

debt accrued or accruing under [this act] and/or Title 53, 

chapter ..r,., Including periodic pay.ents to be aade in the 

future for the period of ti.e any child of the responsible 

parent is in need. The hearing shall be held pursuant to 

[this act] and the rules of the department. which shall 

provide for a fair hearing. 

{2) The notice and finding of financial liability 

shall be served In the sa.. aanner prescribed for the 

senrl ce of a su..ons In e c I v 11 ac:ti on. In accordance vI th 

the provisions of the Kontana Rules of Civil Procedure. Any 

responsible parent who objects ~o all or any part of the 

notice and finding shall have the right for not eore than 20 

days fro. the date of service to request In writing a 

hearing, notice of which shall be served upon the departeent 

~rsonally or by registered or certified eall. If no request 

is eadeo the notice and finding of liability becoaes final. 

If a request Is eade, the execution of notice and finding of 

liability shall be stayed pending the decision on such 

hearing or any direct appeal to the courts froa the 

decision. 

(31 The notice and finding of ~inam:i.a1 1 iabil ity 

shall include: 
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(a) the aaount the departaent has determined the 

responsible parent owes. the support debt accrued or 

accruing 9 and• as appropriate. the amount to be paid thereon 

each eonth, all coaputable on the basis of the amount of the 

aonthly public assistance payeent previously paid or need 

alleged and the ability of the responsible parent to pay all 

or any portion of the debt; 

lbJ a stateeent of the na•e of the recipient or 

custndian and the na•e of any child for who11 assistance is 

being paid or need is alleged; or a statement of the amount 

of periodic future support pay•ents for which financial 

liability is found; 

(c) a statement that the responsible parent may object 

to all or any part of the notice and finding and request a 

hearing to show cause why he should not be determined to be 

liable for any or all of the past and future debt determined 

and the aeount tn be paid thereon; 

{d) a stateaent that If the responsible parent fails 

to request a hearing that the support debt and payments 

stated In the notice and finding. including periodic support 

payments in the future, shall be assessed. deterained, and 

ordered by the departeent and that this debt is subject to 

collection action; 

(e} a statement that the property of the debtor, 

without further advance notice or hearing, will be sub"ect 

-20-
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to lien and foreclosure. dlstralnty seizure and saleo or 

order to withhold and deliver to satisfy the debt. 

Section 18. Administrative hearing -- nature -- place 

time-- determinations- failure to appear -- entry of 

findings. (1) The ad•inlstratlve hearing Is defined as a 

"contested case•. 

(2) The ad•inlstrative hearing may be held In the 

county of residence or other county convenient to the 

responsible parent. 

(3) If a hearing is requestedo it shall be scheduled 

within 30 days. 

(4) The hearing officer shall deteraine the liability 

and responsibility, if any. of the alleged responsible 

parent L·nder [sect ion 13] and shall also deter101i ne the 

amount of periodic payments to be •ade to satisfy pasto 

pres~nto or future liability under [section 13]. In •aking 

these deter•inationso the hearing officer shall include In 

his consideration the scale of suggested •inimura 

contributions adopted under [section 10]• 

(5) If the responsible parent fails to appear at the 

hedringo upon a showing of valid service, the hearing 

officer shall enter a decision and order declaring the 

support debt and payment provisions stated In the notice and 

finding of financial responsibility to be assessed, 

determined, and subject to collection action. Within 20 days 
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of entry of the ordero the responsible parent •ay petition 

the department to vacate the order upon a showing of any of 

the grounds enu•er~ed in the Montana Rules of Civil 

Procedure. 

(6) The hearing offic•r shallw within 20 days of the 

hearinqo enter findings. conclusions, and a final decision 

determining liability and responsibility andtor future 

periodic support pay.ents. The deter•ination of the hearing 

officer entered pu~suant to this section shall be entered as 

an order unless such findings are set aside pursuant to 

{section 33] and shall ll•it the support debt under {section 

13] to the aeounts stated in the decision. 

(7) The decision establishing liability and future 

periodic support pay.ants Is superseded upon entry of a 

district court order for support to the extent the district 

court order is inconsistent with the hearing order or 

decision. In the absence of a district court order the 

responsible parent •ay petition the department for Issuance 

of an order to appear and show cause based on a showing of 

good cause and •aterial change of circumstances to require 

the other party to appear and show c:.use 10hy the decision 

previously entered should not be prospectively •odifled. The 

order to appear and show cause together with a copy of the 

affidavit upon which the order is based shall be served by 

the ~etitioning party on the nonmoving party in the manner 
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of a su..ans In a civil action. A hearing shall be se~ no~ 

less than 1S or ~ore than 30 days from the date of service. 

unless extended for good caus.e shown. Prospective 

.adiflca~lon aay be ordered but only upon a shoving of good 

cause and eaterial change of circuastances. 

(8) The departaent, in its original deterainationst 

and the hearing officer, In aakinq detereinatlons based on 

objec~lons ~ original deteralnations or on petitions to 

IIO<.'ify, shall consider the standards proaulgated for 

dete~aination of support payaents used by the district court 

of t~ county of residence of the responsible parent. 

(9} Debts deteralned pursuant ~o this section. 

accrued and not paid• are subject to collection action under 

this chapter without further n.Cesslty of action by the 

hearing officer. 

Section 19. Assertion of lien effect. (lJ 

Twenty-one days after receipt or refusal of notice of debt 

under provisions of {section lit) or 21 days after service of 

notice of debt or as otherwise appropriate under the 

provisions of [sections 15 and 16], a lien aay be asserted 

by the departaent upon the real or personal property of the 

debtor. Ihe claia of the departaent for a support debt not 

paid when ~ue constitutes a lien against all property of the 

debtor with priority of a secured creditor. This lien is 

separate and apart froa and in addition to any other lien 
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provided for In this title. The lien Is attached to ~11 r<>al 

and personal property of the debtor on the date of filinq of 

such state~ent with the county clerk and recorder of the 

countr in vhlch the property is located. A lien against 

earnings is attached and is effective subject to the service 

require•ents of [section 20J upon filing ~ith the county 

clerk and recorder of the county in ~hich the employer is 

doing business or eaintalns an office or agent for the 

purpose of doing business. 

(2) Whenever a support lien has been filed and there 

is in the possession of any person, firao corporation, 

association• poli~ical subdivision, or depart•ent of the 

state having notice of the lien any property that •ay be 

subject to the support lient the property aay not be paid, 

released, soldt transferred, encu•bered, or conveyed, except 

as provided for by the exeaptions contained in {sections 22 

and 26]• unless a written release or waiver signed by th 

department has been delivered to the person. f i ... ~. 

corporation, association, pol I tical subdivision, or 

depart .. nt of the state or unless a deter•ination has ~een 

aade in a fair hearing pursuant to [sections 15 and 16] or 

by a district court ordering release of the support lien on 

the basis that no debt exists or that the debt has he•. r 

sati:;fiedo 

Section 20. Service of 1 ien. The department mdy <n ,y 
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ti~e after filing of a support lien serve a copy of the lien 

upon any persono fir•• corporation, association. political 

subdivision. or depart•ent of the state in possession of 

earnings. deposits. or balances htld in any bank account of 

any nature that are dueo owing, or belonging to the debtor. 

The support lien shall be served upon the person, firm. 

corporation, association, political subdivision, or 

department of the state either In the •anner prescribed for 

the service of su .. ons in a civil action or by certified 

mail return with receipt requested. No lien filed under 

{section 19] shall have any effect against earnings or bank 

deposits or balances unless it states that a.ount of the 

support debt accrued and unless service upon the persono 

firm, ccrporation. association, political subdivision. or 

department of the state in possession of earnings or bank 

JCcountso deposits, or balances is acco•plished pursuant to 

this s<>ction. 

Section 21. Order to withhold ~nd deliver-- Issue and 

~ervice contents effect-- delivery of property 

uond to release. Ill After service of a notice of debt as 

~rovided for in {section 1~] statinq a support debt accrued 

or accruing based upon subrogation to or asslgn•ent of the 

amount required to be paid under any district court order or 

whenever a support lien has been filed pursuant to [section 

19], the department •ay issue to any person, firm• 
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corporation, association. political subdivision, or 

depart.ant of the state an order to withhold and deliver 

property of any kind including but not li•lted to earnings 

that are due, owing, or belonging to the debtor. when the 

depart .. nt has reason to believe that there is in the 

possession of such person, fir•• corporation• association• 

political subdivision, or depart.ent of the state property 

that Is due, owing, or belonging to the debtor. The order to 

withhold and deliver that shall also be served upon the 

debtor shall state the a.ount of the support debt accrued 

and shall state In suaaary the ter•s of [sections 2Z and 

23]• The order to withhold and deliver shall be served In 

the aannar prescribed for the service of a su .. ons In a 

civil action or by certified eail with return receipt 

requested. 

(2) Any person, f i r•• corporation, association. 

political subdivision, or departaent of the state upon whoa 

service has been made is required to answer the order to 

withhold and deliver within 20 days, exclusive of the day of 

service, under oath and in writing, and shall sake true 

answers to th~ matt~rs inquired of therein. ln the event 

there is in the possession of any such person, firlllt 

corporation, as.sociation, political subdivision, or 

uep~rtment of the state any property which may be subject to 

the claim of the department, the property shall be withheld 
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i..adiately upon receipt of the order to withhold and 

deliver and shall after the ZO-day period• upon demand• be 

delivered to the departaent. 

(l) The depart.ant shall hold the property In trust 

for application on the indebtedness involved or for returno 

without interest• in accordance with final detereination of 

liability or nonliability. In the alternative, there •ay be 

furnished to the departMent a bond satisfactory to th~ 

de~~rtaento conditioned upon final deteraination of 

liability. If aoney is due and owing under any contract of 

e~aplo)·-nt, express or iapli edo or i5 he I d by any persono 

fira, corporation, or as~iation. political subdivision• or 

departaent of the state subject to withdrawal by the debtor• 

the aoney shall be delivered by rea1ttance payable to the 

order of the departaent• 

(~) Delivery to the departaent of the aoney or other 

property held or clai .. d satisfies the requireaent of the 

order to withhold and deliver. Delivery to the departaent 

serves as full acquittance, and the state warrants that it 

shall defend and hold hareless for such actions persons 

delivering aoney or property to the departeent pursuant to 

[this act]. The state also warrants that it shall defend and 

hold hareless for such actions persons withholding aon~y or 

property pursuant to [this act)o except for the exer.ptions 

contained in [sections 22 and 26)• 

-27-

1 

2 

3 

4 

s 

b 

1 

8 

9 

l:J 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

zs 

LC 1122/01 

Section 22. tertain aaount of earnings exempt from 

lien or order. Whenever a support lien or order to withhold 

dnd deliver is se~ved upon any person, firm, corporation, 

association. political subdivision, or department of the 

~tate asserting a support debt against earnings and there 

are in the possession of that person, firmo corporation, 

1ssociationo political subdivision, or department of the 

state any such earnings. 50~ of the disposable earnings is 

exempt and may be disbursed to the debtoro whether the 

a•rnings are paid or to be paid weekly, monthly, or at other 

regular intervals and whether there be due the debtor 

earnings for 1 veek or for a longer period. The lien or 

order to withhold and deliver shall continue to operate and 

require the persono fir•• corporation, association, 

political subdivision, or departeent of the state to 

withhold the nonexe•pt portion of earnings at each 

succeeding earnings disburseeent interval until the entir 

a•ount of the support debt stated in the lien or order to 

withhold and deliver has been withheld. 

Section Z3. Civil liability upon failure to comply 

with order or lien. Should any persono firmo corporation, 

associationo political subdivisiono or depart•ent of tn•' 

state fail to answer to an order to withhold and del ;v, 

within the time prescribed in [this act]; or fail or refuc 

to deliver property pursuant to the order; or at~er ace_ 1 
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notice of filing of a support lieno pay overo release. sell. 

transferr or convey real or ~ersonal property subject to a 

support lien to or for the benefit of the debtor or any 

other person; or fail or refuse to ~urrender upon desand 

property distrained under [section 26]; or fail or refuse to 

honor an assignment of wages presented by the depart.entw 

the person, first corporation, association, political 

subdivision, or department of the state is liable to the 

depart.ent in an amount equal to 100~ of the value of the 

debt which is the basis of the lien, order to withhold and 

deliver, distraint, or assigr,~nt of wages, together with 

costs. interest, and reasonable attorney fees. 

Section 24. 

person, firmo 

subdivision, or 

Release of excess to debtor. Whenever any 

corporation, association. political 

department of the state has in its 

possession earnings, depositso accounts, or balances in 

e~cess of the amount of the debt claimed by the depart•ent 

plus SlOOo that persono fir•• corporation, association, 

political subdivision, or department of the state may, 

without liability under [this act]o release the excess to 

the Jebtor. 

Section 25. Banks and savings and loan associations -

service effective only as to branch office served. In the 

case of a banko bank association, mutual savings bank• or 

savings and loan association maintaining branch offices, 
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service of a lien or order to withhold and deliver or any 

other notice or dacu•ent authorized by [this act] is only 

effective as to the accounts, credits, or other personal 

property of the debtor in the particular branch upon which 

service is made. 

Section 26. Distraint• seizure, and sale of property 

subject to liens. Whenever 

pursuant to [section 19], the 

a support lien has been filed 

departaent aay collect the 

support debt stated in the lien by the distraint• seizure, 

and sale of the property subject to the lien. The depart•ent 

shalt give notice to the debtor and any person known to have 

or claim an interest In the property of the general 

description of the property to be sold and the time and 

place of the sale. The notice shall be given to such persons 

by certified aail with return receipt requested or by 

service in the manner prescribed for the service of a 

su .. ons in a civil action. A notice specifying the property 

to be sold shall be posted in at least two public places in 

the county in ~hlch the distraint has been made. The tiae of 

sale shall be not less than 10 or ~ore than 20 days from the 

date of postin~ of thP notices. The sale shall be conducted 

by the department, which shall proceed to sell such property 

by parcel or by lot at a public auction and which may set a 

•inimum reasonable price to include the expenses of aaking a 

levy and of ad~ertising the sale. If the amount bid for the 
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property at the ~ale Is not equal to the price so flxede the 

department may declare the property to bG purchased by the 

department for such pr l ce or may conduct .Jnuttw.r sale of the 

property pursuant to the provisions of this section. In the 

event of sale, the debtor's account shall be credited with 

the a.aunt for which the property has been sold. Property 

acquired by the depart.ent as prescribed in this section •ay 

be sold by the departaent at public or private salee and the 

a•~unt realized shall be placed in the state general fund to 

the credit of the depart8ent of revenue. In all cases of 

sale the depart.ent shall issue a bill of sale or a deed to 

the purchaser. The bill of sale or deed is pri•a facie 

evidence of the right of the depart.ant to eake the sale and 

conclusive evidence of the regularl·ty of the proc-ding in 

•aking the sale. The bill of sale or deed transfers to the 

purchaser all righto title, and interest of the debtor in 

the property. The proceeds of any such sale, except in those 

cases in which the property has been acquired by the 

depart~nt, shall be first applied by the depart~ent to 

rei•burse.ent of the costs of distraint and sale and 

thereafter in satisfaction of the delinquent account. Any 

excess th~t re•ains in the hands of the depart•ent shall be 

refunded to the debtor. Sues refundable to a debtor eay be 

subject to seizure or distraint by ~ny taxing authority of 

the state or its political subdivisions or by the depart•ent 

-31-

1 

2 

3 

... 
5 

6 

1 

e 

q 

10 

11 

12 

13 

H 

lS 

16 

11 

16 

19 

20 

21 

22 

23 

2'o 

25 

LC 1122/01 

for new sums due and owinq subsequent to the subject 

proceeding. Except as specifically provided in [this act]• 

th~rc shall be exempt from distraint, seizure. and sale 

under [this act) such property as is exempt therefrom under 

the laws of thl& state. 

Section 21. Action for foreclosure of support lien 

satisfaction. Whenever a support lien has been filed, an 

oction in foreclosure of lien upon real or personal property 

•ay be brought in the district court of the county where the 

real or personal property is or was located and the lien was 

filed. Judqment •ay be rendered in favor of the depart~ent 

for the amount due, plus costs. The court shall allow, as 

part of the costse the money paid for making and filing the 

clala of lien and a reasonable attorney's fee. The court 

shall order any property upon which any lien provided for by 

(this act] is established to be sold by the sheriff of the 

proper county to satisfy the lien and costs. The pay111ent r. 

the lien debtw costs, and reasonable attorney fees. at any 

time before sale, satisfies the judgment of foreclosure. 

Where the net proceeds of sale upon application to the debt 

claimed do not satisf, the debt in full, the department 

shall have judgment for any deficiency remainin~ 

unsatisfied. Further levy and sales upon other property 

the judcm<'nt debtor 11ay be 11ade under the same execution. :o 

all sales conte01plated under this section, advc·rt.•s•n<J Jt 
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notice is only necessary for 2 weeks in a newspaper 

published in the county where the property is located, and 

if there is no newspaper In tho county. then in the •ost 

convenient newspaper having a circUldtion in the county. 

Remedies provided for in this section are alternatives to 

remedies provided for in other sections of [this act]. 

Section 28. Satisfaction of lien after foreclosure 

proceedings instituted-- redeaptiono Any person owning real 

property or any interest in real property against which a 

support 1 ien has been filed and foreclosure instituted •ay 

pay the a.aunt duet together Mith expenses of the 

proceedings and reasonable attorney fees to the depart.ent. 

Upon full pay.ant the departaent shall restore the property 

to him. and all further proceedings in the foreclosure 

action shall cease. The person shall also have the right 

within 240 days after sale of property foreclosed under 

[section Zl] to redeea the property by aakinq pay-ant to the 

purchaser in the aeount paid by the purchaser plus interest 

at the statutory interest rate payable on judg-nts 

recovered in the courts of this state• 

Section 29. Debt payaent schedule. The department may 

at any time set a level and schedule of payments to be paid 

upon the debt consistent with the incoae, earning capacity, 

and resources of the debtor. 

Section 30. Release of lien or order or return of 
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seized property effect. The department eay at any tiae 

release a support lien or order to withhold and deliver on 

all or part of the property of the debtor or return seized 

property without liability, if assurance of pay•ent is 

deter•lned ~o be adequate by the depart .. nt or If the action 

will facilitate the collection of the debt. The release or 

return does not operate to prevent future action to collect 

fros the the sa.a or other property. 

Section 31 •. e .. rgency fll ing of liens when pay-nts 

appear in jeopardy. If the departDent finds that the 

collection o~ any support debt based upon subrogation to or 

asslgnaent of the aaount o~ support ordered by any district 

court order Is In jeopardyo It •ay de.and under [section 14] 

icmediate paycent of the support debt. Upon failure or 

refusal of the support debtor to l ... dlately pay the support 

debto the departeent aay file and serve liens pursuant to 

(sections 19 and 20]o without regard to the 2D-day period 

provided for in (section 15]. No further action under 

[sec~lons 21o 26o and 271 •ay be taken until the notice 

requirements of {section 14] are ~et. 

Section 32. Interest on debts due waiver. Interest 

of 6~ per year on any support debt due and owing to the 

depart.ent under (section 13) say be collected by the 

dep~rtfient. No provision of [this act] may b€ construed to 

require the depart~ent to aalntain interest balance due 
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accounts. and interest eay be waived by the depart•entw if 

waiver would facilitate the collection of th~ debt. 

Section 33. findings and order by depart11.;nt 

judicial review. (1) Upon receipt of the hearing officer•s 

report of findings on the issues designated for hearinqw the 

director •ay accept the report of findings a~ the basis for 

a final orderw or upon filing a state.ant of the legal or 

substantial factual basis in the record, the director eay: 

{a) reaand all or any portion of the findin~s for 

further hearings and findings on specified issues; 

{bJ disregard that portion of the findings 

inconsistent with the evidence presented to the hearing 

officer and proceed to enter a final order based upon the 

reaainder of the findings; 

{c) substitute alternative or additional findings of 

fact on the issues designated for hearing if the substituted 

findings are supported by a preponderance of the evidence in 

the record. The director shall then cause his findings and 

order to be served upon the responsible parent. 

(2) It is the intent of {this act) that adelnistrative 

findings and orders be subject to judicial review but that 

adelnistratlve re.edies be exhausted prior to judicial 

review. The adeinistrative procedures described in {this 

act] are subject to review in the appropriate district 

court. Such review will be based upon the tran~cript and 
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other pertinent record of the adeinlstrative proceedings. 

Upon a showing by the depart~ent that administrative 

reeedies have not be~n exhausted, the district court shall 

refuse review until such reeedies are exhausted. 

• (3) Nothing In [this act] eay be construed to abridge 

or In any way affect the defendant•s right to counsel during 

any and all judicial or ad•inistrative proceedings pursuant 

to (this act ]• 

Section 3lte Statutory li•itations. Debts ensuing as a 

result of deter•lnations 11ade through the administrative 

procedures described in [this act] are subject to statutory 

ll•itations as set forth In Title 27, chapter 2. 

Section 35. Unidentifiable •oney held in special 

account. All .aney collected in feesw costs, attorney fees, 

interest pay .. ntsw or other funds received by the department 

which are unidentifiable as to the support account against 

which they should be credited shall be held in a speci; 

fund from which the department eoy make disbursement for any 

costs or expenses Incurred in the administration or 

enforce.ent of the provisions of [this act}. 

Section 36. Chargin~ off child support debts as 

uncollectible. Any support debt due the departlllent from a 

responsible parent which the department dete r111 i O·cS 

uncollectible may be transferred from accounts receivable o 

a suspense account and cease to be accounted as d0 dS~e:. <t 
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any time after 6 years from the date a support debt was 

incurred, the depart-ant eay charge off as uncollectible any 

support debt upon which the depart.ent finds there is no 

available, practical, or lawful IK·ans by which t~ debt •ay 

be collected. No proceedings or action under the provisions 

of [this act] may be begun after expiration of the b-year 

period to institute collection of a support debt. Nothing 

herein may be construed to render invalid or nonactionable a 

support lien filed prior to the expiration of the 6-year 

period or an assign .. nt of earnings or order to withhold and 

deliver executed prior to the expiration of the 6-year 

period. 

Section 37. E•ployee debtor rights protected 

limitation. No employer •ay discharge an esployee for reason 

that an assignment of earnings has been presented in 

settleMent of a support debt or that a support lien or order 

to withhold and deliver has been served against the 

employee's earnings. This provision does not apply if sore 

than three support liens or orders to w,thhold and deliver 

are served upon the sa•e e•ployer within any period of 12 

consecutive months. 

Section 38. Assign•ent of earnings to be honored 

ef feet. Any person, firm, corporation, association, 

24 political subdivision. or depart~ent of the state employing 

25 a person owing a support debt or obligation shall honor, 
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according to its teras, a duly executed assignment of 

earnings presented by the departaent as a plan to satisfy or 

retire a support debt or obligation. This requireaent to 

honor the assiqn .. nt of earnings and the assignaent of 

earnings Itself are applicable whether the earnings are to 

be paid presently or In the future and continue in force 

until released in writing by the departaent. Payment of 

eoney pursuant to an assignaent of earnings presented by the 

depart8ent serves as full acquittance under any contract of 

employ .. nt. The state shall defend and hold har•less any 

action taken pursuant to the assignaent of earnings. The 

departaent shall be relea&ed fro• liability for i•proper 

receipt of eoney under an assignment of earnings upon return 

of any aoney so received. 

Section 39. Severability. If a part of this act is 

invalid• all valid parts that ara severable fro• the invalid 

part reaain in effect. If a part of this act is invalid in 

one or More of its applications. the part remains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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STATE OF' MONTANA 
Request No. 135-79 

FISCAL NOTE 
Form BD-15 

-----------------------------------·----~--~----·------·-- ----.--------·---------------------------____;::...::.;::=,-=.::;:_________::.;:::__ __ 

In compliance with a written request received January 26, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 221 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fisca] Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

----------------------------

DESCRIPTION: 

This proposed bill establishes administrative procedures for enforcing support for 
dependent children. 

ASSUMPTIONS: 

1) Under current law, $120,000 would be spent per year in FY 80 and FY 81 for 
contracted services for lawyers. 

2) Under the proposed law, $35,000 would be spent per year in FY 80 and FY 81 for an 
administrative process to enforce support for dependent children. 

3) The expenditure of $35,000 for the administrative process will offset the expenditure 
of $120,000 for contracted services for lawyers. 

4) 75% of these expenditures will be in the form of a grant from the Federal Child 
Support Enforcement Program, and 25% from General Fund revenues. 

FISCAL IMPACT: 

The net effect of the passage of this bill will be a reduction in expenditures of 
$85,000 each year. The remaining $35,000 expenditures will be 75 percent federally 
funded. 

FUNDING INFORMATION: 

General Fund 
Other funds 

FY 80 
$(21,250) 

(63,750) 
H85,000) 

FY 81 
$(21,250) 
j_63, 750) 
$(85,000) 

Office of ~~ge~and Program Planning 
Date:_-4_& 71 



STATEMENT OF INTENT RE: SB 221 

2 

3 

4 A state•ent of intent Is required for Senate 8111 221 

5 indSIIIUCh as ruleeaking authority is granted to the 

6 Department of Revenue. 

1 Senate 8111 221 establishes ~lnistrative procedures 

8 to facilitate the enforceaent of support for dependent 

9 children. These procedures provide the Depart .. nt of Revenue 

10 with aore effective and efficient procedures to ensure that 

11 dependent children are supported by those parsons who under 

12 the law are priDarily responsible for such support• 

13 To enable the Depart .. nt of Revenue to achieve the 

14 objectives of S8 221 ruleeaking authority is granted as 

15 follows: 

16 1. In general the Departaent of Revenue is authorized 

17 to •adopt and enforce such rules as •ay be necessary to 

18 carry out the provisions of {this act]• SB 221• section 

19 2(91· 

20 2. To liait the responsibility of the Oepart•ent of 

21 Revenue to accept applications for support anforce .. nt 

zz services on behalf of persons who are not recipients of 

23 public assistance. 58 221, sections 1 and 2. 

24 3. To establish reasonable f-5 for support 

25 enforcement services provided to persons who are not 

1 recipients of public assistance. 58 221• section 3. 

2 ~. To adopt rules• based on ability to payo defining 

3 the ••tent of the debt due and owing to the State of Montana 

~ by the natural or ~ptiva parent(s) responsible for the 

5 support of children Who have received public assistance. 

6 Where a district court order establishes the level of 

1 sapporto the debt Is lt•lted to the a.ount provided for by 

8 the order• sa 221• section 13(~»· 

~ First adopted by the SENATE COMMITTEE ON JUDICIARY on 

10 February 20, 1919. 

58 
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SENATE BILL NO. 221 

INTRODUCED BY TURNAGE• s. BROWN 

BY REQUEST OF THE OE~ARTMENT OF REVENUE 

A Blll FOR AN ACT ENTITLED: 

ADI'IINISTRATIVE PROCEDURES fOR 

DEPENDENT CHILDREN.• 

•AN ACT TO ESTABLISH 

ENFORCING SUPPORT FOR 

WHEREAS• It Is the responsibility of the state through 

the department of revenue to lieit the expenditure of public 

assistance funds, whenever posslbleo In order that such 

funds not be spent if there are private funds available• or 

which can be eade available by judicial process or 

otherwise, to partially or coepletely ... t the financial 

needs of the children of this state. The failure of parents 

to provide adequate financial support and care for their 

children is a •aJor cause of financial dependency and a 

contributing cause of social delinquency. 

WHEREAS• the purpose of this act is to provide the 

state. through the depart .. nt of revenue. a .ore effective 

and efficient way to effect the support of dependent 

children by the person or persons whoo under the law• are 

pri~ri1y responsible for such support dOd to lighten the 

heavy burden of the taxpayero who In eany Instances is 

paying toward the support of dependent children while those 
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persons pri-rlly responsible -· avoiding their 

obligations. 

WHEREAS, co .. on law and statutory procedures governing 

the r ... dies for enforc..ant of support for financially 

depen4f•t •tnor children br responsible 

proven wholly effective or efficient 

parents have ~ 

in coping with the 

Increasing Incidence of financial dependency. The Increasing 

workload of courts ~d prosecuting attorneys has eade such 

reeedles uncertain• slow • .net ·~·• thereby resultiftCJ 

in a growing burden on the financial resources of the state• 

Mhich is constrained to provide public assistance gr&Bts for 

basic ealntenanc:e requlr-m.s ..tten parents fan to Met 

their prieary obligations. 

THEREFORE. It is the intent of this act that the coeeon 

law and statutorr reeedles pertaining to f .. ily desertion 

and nonsupport of elnor dependent children be augeented by 

additional re•edies as set forth in sections lit through 3• 

lZ and directed to the real and personal property resources 

of the responsible parents. In order to render resources 

.are 1.-edlately available to .. et the needs of •lnor 

children, it is the legislative intent that the reeedies 

herein provided are in addition to and not in lieu of 

existing laM• tt is declared to be the public policy of the 

state that this act be construed and adMinistered to the end 

that children shall be eaintained fra. the resources of 

-2-
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responsible parents• thereby relieving. at least In part. 

the burden pre~ently borne by the general citizenry through 

public assistance prograes. 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE DF MONTANA: 

Section le Definitions. As used In (this. act) the 

following definitions applya 

(1) •Oepart .. nt• -•s the depart .. nt of revenue. 

12) •Dependent child• -- any person under 18 years 

of age who is not otherwise -ancipated• sel f-supportlng• 

..rried• or a eeeber of the areed fore-. of the United 

Stat- -.4-wtMt-+.-e-...ef?f•• ef pe~J11e eee+ft8ftee. 

flJ •Director• .. ans the director of the depart .. nt of 

revenue or his authorized representative. 

(It) •Disposable earnings• .. ans that part of the 

earnings of any individual re .. lnlng after the deduction 

froe those earnings of any a.aunt required by law to be 

withheld. 

(5J •District court 09'der• --• any jua,..nt or order 

of the district court of the state of Montana or an order of 

a c~t of appropriate jurisdiction of another state 

ordering pay .. nt of a set or deter~inable a.aunt of support 

110-Y· 

(6) •Earnings• .. ans co~ensatlon paid or payable for 

personal services. whether den-lnated as wages• salary, 
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co .. isslono bonus. or otherwise, and specifically includes 

periodic pa,.ants under pension or retire .. nt prograes or 

insurance policies of any type. "Earnings• specifically 

includes all gain derived fro• capital, laboro or both 

coebinedw including profit gained through sale or conversion 

of capital assets. 

(l) •Need• .eans the necessary costs Of foodo 

clothinqo sheltero and .. dical care for the support of a 

dependent child or children. 

(8) •Public assistance• eeans any type of •onetary or 

other assistance, including .. dical and foster care 

benefits, furnished to a person by a state or county agency. 

regardless of the original source of the assistance. 

19) •Responsible parent• .. ans the natural or adoptive 

parent of a dependent child. 

(10) •Support debt• •eans the sum created by the 

failure to provide support to a dependent child under the 

laws of this state or the decree of any court of appropriate 

jurisdiction ordering a sue to be paid as child support. 

Section z. Oeparteent of revenue -- powers and duties 

regarding collection of support debt. (1) Whenever the 

departaent of social and rehabilitation services receives an 

application for public assistance on behalf of a child and 

It appear5 to the satisfaction of that department that the 

child has been abandoned by his parents; the child and one 

--9- SB Z21 
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parent have been abandoned by the other parent; or the 

parent or other person who has a responsibility for the 

caret support, or eaintenance of such child has failed or 

neglected to give proper care or support to the childt the 

depart.ant of .oclal and rehabilitation services shall 

proeptly refer the Datter to the departaent of revenue for 

action under the provisions of [this act)• the abandonMent 

or nonsupport statutes, or other appropriate statutes of 

this state to Insure that the parent 

responsible pays for the care, support• or 

the dependent child. 

or other person 

•aintenance of 

IZ» ln the event that public assistance is furnished 

by a state or county agency or In Instances where the 

departaent has contracted to collect support. the departaent 

shall beco.a trustee of any cause of action of the person 

obligated for support or any •inor child in that person's 

custody to recover support due to that obligee fro• any 

person and eay bring and .. lntain the action either In the 

depart.ant•s own na .. or In the naee of the obligee. 

(31 The depart.ant has the power of attorney to act in 

the na .. of any recipient of public assistance in endorsing 

and cashing any and all draftst checks• eoney orders, or 

other negotiable instru .. nts received by the depart .. nt and 

representing support payeents for children in whose behalf 

public assistance has been previously paid • 
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,,., For purposes of prosecuting any action pursuant to 

[this act]o the depart•ent is a r .. l ,.rty In Interest upon 

the payeent of public assistance. No oblig .. shall act to 

prejudice the rights of the depart .. nt after the receipt of 

public assistance. 

(S) No agr .. eent bet-en any obl ig .. and any obligor 

either relieving an obligor of any duty of support or 

purporting to settle past. present, or future support 

obligations either as settle-M or pt"epay.ant _, act to 

reduce or ter•lnate any rights of the depart .. nt to recover 

frOII tl\at oblIgor for support provided ~Mless the depart-nt 

has consented to the agr-nt In writing. 

(6) The departeent eay petition a court for 

.edification of any court order on the sa.e basis as a party 

to that action would hawe been entitled to do• 

(lJ The depart .. nt shall be subrogated to the right of 

the child or children or person having the care, custodyt 

and control of the child 

.. intain any support action or 

reeedy existing under the 

or children 

execute any 

1-s of the 

reieburse .. nt of •oney thus spent• 

to prosecute or 

adelnlstratlve 

state to obtain 

(8) If a district court enters jud9eent by order for 

an amount of support to be paid by an obligor parent, the 

departeent shall be subroqated to the debt cfeated by the 

order and the •oney judgeent shall be deterelned to be in 

-6- S8 221 
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favor of t.he depart..ent.. Thi a subrogat.lon shell appl 'I to 

te~orary spouse support orders• fa.lly aaintenance orders• 

and ali-any orders .up to the a.aunt paid by the departeent 

in public assistance •oney to or for the benefit of a 

depeftdent. child or children but anocated to the benefit of 

the children on the basis of providing necessities for the 

caretaker of the children. 

(9) The cte,.rt..ent aay adopt and enforce swc:h rules as 

aBf be necessary to carry out the provisions of (this act}• 

(101 The depart .. nt• for the purposes eentioned in 

[this act)• through Its director or his authorized 

repre~1tetives, .. , ad•lnlster oaths to certif'l official 

acts• Issue subpoenas• and coapel witneuea and the 

producti- of books, accounts. doc-nts. and -idence. 

(11) The depart .. nt _., initiate any civil proceedings 

necessary to secure reiaburs .. ent fro• the parent or parents 

of •inor dependent children for all .oney spent by the state 

in providing public assistance or services to dependent 

children. 

Section 3. Support enforce-nt services. Ill The 

depart .. nt .ay accept applications for support enforce .. nt 

services on behalf of persons who are not recipients of 

public assistance and •ay take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pey support. Actions aay be taken under the 
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the provisions of Title lt5e chapter s. the abanoon•ent or 

nonsupport statuteso or other appropriate statutes of this 

state. including but not li~ited to remedies established in 

Title lt5o chapter 5e co es~ablish and enforce the support 

obligations. 

(2) The department 

~tandards necessary to 

Wlay 

ll•it 

establish by rule reasonable 

applications for support 

enforce-nt services. These ~~andards shall take into 

account the earnings. incoae, and other resources already 

available to support the person for ~ho• a support 

obligation exists. 

(3) The depart.ent ••Y charge a fee as coepensation 

for services rendered in establishment of or enforcemen~ of 

support obligations. This fee shall be agreed on in ~ritlng 

with the custodian or guardian of the person for who~ a 

support obligation Is owed or that person If no custodian or 

guardian exists. An initia~ion fee as a portion of the 

collection fee may be charged the applicant by the 

depart .. nt. The departaent shall by rule establish 

reasonable fees for support enforcement services. and the 

schedule of fees shall be •ade available to all applicants 

for support enforce-·nt services. The depar~-nt may, upon a 

showing of necessity. waive or defer any such fee. 

Section 4o Cooperation by person having custody of 

child. Any person having the care. custody, or control of 
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any dependent child or childrea shall cooperete Mith the 

depart•ent in establishing the paternity of such child and 

obtaining support pay•ent&• 

Section 5. Pay .. nt 

support enforce .. nt and 

of support .oney 

collections unit 

collected 

notice. 

to 

If 

written notice by the department is given to the responsible 

person or to the clerk of the court, If appropriate• that 

the children for who• a support obligation exists are 

receiving public assistance. then any support •oney ~ld by 

the person or persons responsible for support as a result of 

any action shall be paid through the support enforc ... nt and 

collections unit of the depart .. nt of revenue. 

Section 6. Petition for support order by •arrled 

parent with e;nor children receiving public assistance. Cl) 

Any .arried parent Mith •lnor children, natural or l~lly 

adopted• who Is receiving public assistance .. y apply to the 

district court of the county in Mhich the parent resides or 

in which the spouse .. y be found for an order upon such 

spouse, if such spouse Is the natural or adoptive .ather or 

father of such children• to provide for the parent's 1upport 

and the support of the parent's •lnor children by filing in 

the county a petition setting forth the facts and 

circu•stances upon which the parent relies for the order. 

(2) If it appears to the satisfaction of the court 

that the. parent Is Mithout funds to ••ploy counselo the 
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depart.ent _, file a petition on behalf of the parent. If 

satisfied t~t a just cause exlstso the court shall direct 

that a citation be issued to the spouse requiring that 

spouse to appear at a tl .. set by the court to sho~ cause 

Mfly an order of aupport should not. be entered In the -tter. 

Section 7. Peti~lon for support order by •arried 

parent with •inor children receiving public assistance-

powers of court. (l} After hearing the petition for an order 

of support• the court •hall llake - order granting or 

denying it and fixing the ter.s and a.ount of the support. 

(Z) The court has the •- po11141r to co.pel the 

attendance of Ml tnesses .nd the production of test htony as 

In actions and suits ... ke such decree or orders as are 

equitable in vl&M of the 'lrcu .. tances of both partieso and 

punish violations as other conta.pts are punished. 

Section e. Petition for support order by earrled 

pa~ent with einor children receiving public assistance-

waiver of filing fees. The court aay upon satisfactory 

showing that the petitioner is without funds to pay the 

filing fee. order that the petition and other papers be 

filed without payeent of the fee. 

Section 9. Financial stat-nts by parent ~hOse 

absence is ba~i~ of app1ication for public assistance 

pen~1ty. {1) Any parent in the state whose absence is the 

basis upon which an application is filed for public 
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assist~• on behalf of a child shall ca.plete a stat ... nte 

under oathe of his current aonthly lncoeee his total incoee 

over the past 36 eonthso the nuaber of dependent~ for vho. 

he Is providing suppo~t• the a-aunt he Is contributing 

regularly toward the support of all children for whoa 

application for such a~sistance Is eadee his current eonthly 

living expenses• and all other infor .. tlon pertinent to 

deteraining his ability to support his children. The 

st.,te .. nt shan be provided upon a de .and aade by the 

depa~t .. nt. If assistance based upon the application is 

grante.d on behalf of the chllde add I Uon.l state .. nt.s shall 

be filed as required b)' the depart.Mnt wnti 1 the child h no 

longer receiving public assistance. 

C.Z~ Fa I lure 

aisde-r. 

to c~ll' MJth this section Is a 

Section 10. Scale of suggested ainieua contributions. 

(1) The depart.Mnt shall establish a scale of suggested 

ainieua contributions to assist counties and courts in 

deteraining the aaount t~t a parent should be expected to 

contribute toward the support of his child under [this act]• 

The &cale shall: 

C•» include consideration of gro&s inca..; 

(b) authorize an expense deduction fo~ det.e~aining net 

inc OM:; 

Cc) designate other available resources to be 
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considered; 

(d) specify the circuastances vhich should be 

considered in reducing support contributions on the basis of 

hardship. 

(2) The dapart .. nt. shall accept and coapile pertinent 

and reliable lnforaation froa any available source on order 

to e~tablish a ainiaua scale of suggested contributions. 

Copies of the scale shall be aade available to courts, 

county offices, county attorneys, and upon request, to any 

other state or county officer or agency engaged in the 

adainlstretlon or enforceaent of [this act]• Attorneys 

adaitted to practice in Montana aay have access to the 

ainiaua ~-~ ~ of suggested contribution. 

(3) No county• courto 

required to use this scale. 

Section 11. Central 

officer• 

unit for 

adalnlstration cooperation enjoined 

or agency aay be 

information and 

availability of 

records. (1) The departaent shall establish a central unit 

to serve as a registry for the receipt of inforaationo for 

answering interstate Inquiries concerning dese~ting pa~entse 

to coordinate and supervise departmental activities in 

relation to deserting parentso and to assure effective 

cooperation with law enforcement agencies. 

(2) To effectuate the purposes of this section, the 

director aay request froa ~tatee county, and local agencies 
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infor•ation and assistance as authorized by {this act]. 

state, countyo and city agencies. officerso and 

en~loyees shall cooperate in the location of ~arents who 

have abandoned or deserted or are falling to support 

children receiving public assistance and shell on request 

supply the depart~nt with all lnfor•atlon available 

relative to the location, inca.e, and property of the 

parents. 

(3) Any records established pursuant to the provisions 

of this section are available only to the depart•ent, county 

attorneys. and courts having jurisdiction In support and 

abandon•ent proceedings or actions or agencies In other 

states engaged in the enforce .. nt of support of einor 

children as authorized by the rules of the departeent and by 

the provisions of the federal Social Security Act. 

Section 12. Departeent exe•pt froe fees. No filing or 

recording feeso court fees. fees for -.king copies of 

docueentso or fees for service of process eay be required 

from the departeent by any county clerk. county audltoro 

sheriff, or other county officer for the filing of any 

actions or docu•ents authorized by [this act] or for the 

service of any su.eons or other process in any action or 

proceeding authorized by {this act]• 

Section 13. Debt to state by natural or ado~tive 

parents-~ lieitations. (11 Except as provided in subsection 
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(2Jo any pey .. nt of public assistance eoney eade to or for 

the benefit of any dependent child or children creates a 

debt due and owing the state of "ontana by the natural or 

adoptive parent or parents who are responsible for the 

support of auch childr- ift .n .....at eq~Nfl tG the .-unt of 

public assistance eoney so paid. 

(2) Where there has been a district court order 

establi~do the debt shell be ll•lted to the aeount 

provided for by th~ order. 

t3) Where a child has been placed In foster careo and 

• written agre ... nt for payeent of support hAS been entered 

Into by the responsible parent or parents and the 

departeento the debt shall be llelted to the -nt provided 

for in the agree .. nt. Howeverw If a court order for support 

ls or has been enteredw the provisions of tn. order shall 

prevail over the agreeaent. 

(~) The departeent shall adopt rules based on ability 

to pay. with respect to the level of support to be provided 

for in such agreeeents or eodifications of such agree .. nts 

based on changed circu•stances• 

Section 1~. Support debt based upon subrogation to or 

asslgneent of judg .. nt -- notice -- contents action to 

collect. (1) The departeent eay issue a notice of a support 

debt accrued or accruing based upon subrogation to or 

assign•ent of the judgeent created by a district court 
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order. The notice aay be served upon the debtor in the 

aanner prescrib~d for the service of a su .. ons In a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure, deaanding pay .. nt within 20 days 

of the date of receipt. 

(2) The notice of debt shall Include: 

(a) a state~ent of the support debt accrued or 

accruingo co.putable on the a-aunt required to be paid under 

anr district court order to which the depart .. nt Is 

subroJated or has an assigned interest; 

Ct•) a state-nt that the property of the debtor Is 

subject to collection action; 

(c) a stateaent that the property is subject to t+en 

end-~e+esere. dlstralnty liD seizure and saley--er--o~&r 

~-·~~-en~-ee+tw.r; 

(d) a stateeent that the net proceeds will be applied 

to the satisfaction of the support debt. 

(3) Action to collect the subrogated or assigned 

support debt by ••en and foreclosure or dlstrelftty AaD 

seizure and saley-or-ord.r-~.-~~4-ene-de++•~ shall be 

lawful after 20 days fro. the date of service upon the 

debtor or ZO days fra. the receipt or refusal by the debtor 

of the notice of debt. 

Section ts. Notice of support liability bas~d upon 

pay .. nt of public assistance -- notice -- contents 
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collection warrant-- fair hearing. (1) In the absence of a 

district court order the departeent aay issue a notice of a 

support liability accrued or accruing based upon payaent of 

public assistance to Jr for the benefit of any dependent 

child or children. The notice of liability shall be served 

upon the responsible parent in the manner prescribed for the 

service of su .. ons in a civil action, in accordance with the 

provisions of the Montana Rules of Civil Procedure. 

(2t The notice of liability shall include: 

cat a stateaent of the support debt accrued or 

accruing, coaputable on the basis of the ..aunt of public 

assistance previously paid and to be paid in the future; 

(b) a stateaent of the a.ount of the •onthly public 

assistance pay .. nt; 

(c) a stateaent of the na .. of the recipient and the 

na .. of the child or children for whoa assistance is being 

paid; 

(d) a deaand for i_..diate payaent of the support debt 

ore in the alternatlwew a de .. nd that the responsible parent 

aake answer within 20 days of the date of service to the 

departeent statlnq defenses to liability under [section 13]; 

(e) a state .. nt thet if no answer is aade on or before 

20 days froa the date of the service the support debt shall 

be assessed and deterained subject to computation and is 

subject to collection action; 
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(f) a statement that the property of the responsible 

parent will be subject to ++eft-eftd-foreet. .. re• distraint• 

AliO seizure and saley-or-~der-~-w+t~+d-aftd-dei+wer. 

(3) If no answer is had by the departaent to the 

not.ce of liability on or before 20 days of the date of 

service, the support debt shall be assessed and detereined 

subject to the coaputation and the departaent shall issue a 

eo++eet+on warrant Of_ QISTRAINT authorizing a collection 

action under [this act]. 

(4) If the responsible parent• within 20 days of the 

date of service of notice of liabilityw aakes answer to the 

departaent alleging defenses to liability under [section 

L3J• the responsible parent aay receive a fair hearing 

pursuant to [seet+ons-~a-end-iiSEbiiQN lBJ• The decision of 

the departaent in the hearing shall establish the obligation 

of the responsible parentw if any, for repayaent of public 

assistan~e funds spent to date as an assessed and detereined 

support debt. 

Section 16o Finding of support liability based upon 

payment of public assistance-- f+++ng-end-serv+n~of--++ens 

WARB&HL-'lE-JU~IAA.ltil bond to release ++ens ~&HI --

action to collect. (1) If the departaent reasonably believes 

that the parent is not a resident of this state or is about 

to aova froe this state or has concealed hiaselfo absconded, 

absented hiaself or has r..owed or is about to remove, 
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secretew waste, or otherwl•e dispose of property which could 

~ aade subject to collection action to satisfy the support 

debt~ the departaent eay +++e--end--sarve--++eftS ISSUE A 

WARRANT Qf DISTRAINT pursuant to (5ections 19 ~} during 

the pendency of the fair hearing or theraafterw whether or 

not appealed. No further action aneer-tseet+en-l~.-f .. et+on 

l6i•-•nd-fseet+on-ili eay be taken on seen-•+ens IUE WABBA~I 

until final deterelnation after fair nearing and/or appeal. 

The depertaant shall in such cases .. ka and file In the 

record of the fair hearing an affidavit stating the reasons 

upon which the belief is founded. The responsible parent aay 

furnish a bond ..t+s~eetery-~-~-dape~~. NQl 10 EI,EED 

THE ASQUNI Qf_!Hf_ suPPQBT DEBTs during pendency of the 

hearing or thereafter, and in such case ++aftS-f++ed WARRANTS 

1SiU£Q shall be released. If the decl51on resulting froe the 

hearing Is in favor of the responsible parent, all ++ens 

f+\ed WARRANTS ISSUEQ shall be released. 

(Z) The depart .. nt eay co ... nce action under the 

provisions of [this act) to collect the 5upport debt on the 

date of issuance of the decision resulting froa the hearing. 

Section 11. Notice and finding of financial 

responsibility of responsible parent adeinistratlwe 

procedure. (11 ln lieu of the fte8r+ng-end-eppae+ procedures 

provided in [sections t6-and-tl lS AND 16)• the departeent 

eay. in the absence of a district court ordero serve on the 
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responsible parent a notice and finding of financial 

re~ponslbility requiring a responsible parent to appear and 

show cause at a hearing held by the depart•ent why the 

finding of liability and the aaount of support liability 

should not be finally ordered. This notice and finding shall 

relate to the support debt accrued or accruing under (this 

act] and/or Title S!, chapter "• including periodic payments 

to be .. de in the future for the period of ti .. any child of 

t~ responsible parent Is In need• The hearing shall be held 

purs~ant to [this act] and the rules of the departMent, 

which .ihall provide for a fair hearing. 

Cl,' The notice and finding of financial ++n+t+~ 

aeseQIS.IQILIU shall be served In the sa .. eanner prescribed 

for the service of a su-.ons ;n a clwll action. In 

accordance Nith ~provisions of the Montana Rules of Civil 

Procedure. Any responsible parent who objects to all or any 

part of the notice and finding shall have the right for not 

.ore than 20 days fr~ the date of service to request in 

writing a hearing, notice of which shall be served upon the 

depart.ant personallr or by registered or certified aall. If 

no request is aadeo the notice and finding of +~eb~+tty 

~IAL BES,PQNS1BILITX beco .. s final. If a request is 

aadeo the exwcution of notice and finding of ++ee+++ty 

FINANCIAL SESP~SIBILITJ shall be stayed pending the 

decision on such hearing or any direct appeal to the courts 
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fro• the decision. 

(3) The notice and finding of financial ~+ab~~+ty 

~~~IBILIIY shall include: 

(al the aeount the depart.ent has determined the 

responsible parent owes, the support debt accrued or 

dCCruingo dnd, as appropriate• the aaount to be paid thereon 

each aontho all coeputable on the basis of the a.ount of the 

•onthly public assistance pay•ent previously paid or need 

alleged and the ability of the responsible parent to pay all 

or any portion of the debt; 

{bJ a stateaent of the na•e of the recipient or 

custodian and the R ... of any child for whoa assistance is 

being paid or need is alleged' or a statement of the amount 

of periodic future support pay•ents for which financial 

+tsb+~+ty BES.PQNS.IBILIIY Is found; 

(C) a statesent that the responsible parent may object 

to all or any part of the notice and finding and request a 

hearing to show cause why he should not be determined to be 

liable for any or all of the past and future debt determined 

and the a.ount to be paid thereon; 

(d) a stateeent that if the responsible parent fails 

to request a hearing1 thet the support debt and payments 

stated In the notice and finding, including periodic support 

pay .. nts in the future, shall be assessed• deterained• and 

ordered by the depart•ent and that this debt is subject to 
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collection action; 

(et a state .. nt that the property of the debtor• 

without further advance notice or hearingo vill be subject 

to ~~en-ene-f~•c••••re• distraint• AKa seizure and sale·-~ 

er~~r-~o-w+~hhe+e-ene-ee+iv.r to satisfy the debt. 

Section 18. Adelnlstrative hearing -- nature -- place 

tiee -- detar~inations -- failure to appear -- entry of 

findings. Ill The adeinistrative hearing is defined as a 

•contested case•. 

121 The adeinistrative hearing eay be held In the 

county of residence or other county convenient to the 

responsible parent. 

(3) If a hearing is requested• it shall 

~ithin 30 days. 

be scheduled 

(4) The hearing officer shell deter•lna the liability 

and responsibility, if anyo of the alleged responsible 

parent under [section 13) and shall also deterelne the 

amount of periodic payeents to be eade to satisfy pasto 

present. or future liability under [section 13). In eaking 

these deterllinations, the hearing officer shall include in 

his consideration the scale of suggested einieu• 

contributions adopted under {section 10]• 

( 51 If the responsible parent f ei 1s to e_ppear at the 

hearing. upon a showing of valid service. the hearing 

officer shall enter a decision and order declaring the 
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support debt and peyHnt provisions stated In the notice and 

finding of financial responsibility to be assessed, 

deteralnedo and subject to collection action. Within 20 days 

of entry of the order, the responsible parent eay petition 

the depart-nt to vacate the order upon a showIng of any of 

the grounds enueerated in the Montana Aulas of Civil 

Procedure. 

(6t The hearing officer shallw within 20 days of the 

he~tng• enter findings, conclusions• .nd e final detislon 

detereining li«bllity and responsibility and/or future 

periodic support payaents. The deter•lnatlon of the hearing 

officer entered pursuant to this section shall be entered as 

.n order unless sue~ findings 

(section ~ Lll and shall llalt 

are set aside pursuant to 

the support debt under 

(section IJ) to the aeounts stated In the decision. 

(7t The decision establishing liability and future 

periodic support payaents is superseded upon entry of a 

district court order for support to the extent the district 

court order Is Inconsistent with the hearing order or 

decision. In the absence of ~ district court order the 

responsible parent eay petition the departaent for issuance 

of an order to appear and show cause based on a showing of 

good cause end .. terlal change of clrcuastances to require 

the other party to appear and shov cause vhy the decision 

previously entered should not be prospectively aodlfied. The 
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order to appear and .t\ov ca~;~n together with a copy of the 

affidavit upon which the order Is based shall be served by 

the petitioning party on the nonmoving porty in the eanner 

of a su..ons in a civil action. A nearing shall be set not 

less than 15 or .ore than 30 days fro. the date of service, 

unless extended for good cause shown. Prospective 

aodiflcatlon •ay be ordered but only upon a s~owing of good 

cause ~d •aterial change of circu.stances. 

(8) The depart.ant• In Its original detereinatlonso 

and the hearing officer• in aaking detercinations based on 

object;ons to original deter•inatlons or on petitions to 

.odifyw shall consider the standards promulgated for 

deter•lnation of support payaant~ used b~ the district court 

of the county of reside~• of the responsible parent. 

(9) Debts deter•ined pursuant to this section• 

accrued and not paid• are subject to collection action under 

Lthis ehe~~ AkiJ without further necessity of action by 

the hearing officer. 

Sect I on l9e .,_...._,_~Woeft-----efHH VARIANT Of 

Qlil~ -- EXEkUI~~. (1) Twenty-one days after receipt or 

refusal of notice of debt under provisions of {section 14] 

or 21 days after service of notice of debt or as otherwise 

appropriate under the provisions of {sections 15 and 16)• e 

++en--•ey--~-asserted--~--the-depert .. nt-upen-the-ree+-or 

pareene+--preper~-ef--the--de~.---~he--e+~--of---the 
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oepert.ent--•or-a-aapport-debt-not-pa?d-when-dae-eonst?tates 

e-+ien-ago+nst-e++-~~ty-ef-the-debt~-w+th-pr+or+ty-~-a 

seear~d-ereditor•--ihis-++en-+s-seperate-and-eport-fre•--end 

in--odd•t•en--to--ar.-ather-++en-pro.+ded-fer-+n-th+s-t+t+ew 

fhe-++en-+s-etteehe~-ta-e++-ree+-and--persone+--pr~erty--ef 

the--debtor-on-the-dete-ef-fi+ing-of-saeh-steteeent-w+th-the 

eaUftty-e+erk--and--reeorder--of--the--eo.nty--+n--wh+eh--the 

preperty-+s-+oeeted•-._++en-ege+ns~earn+ngs-+s-&ttaehed-end 

+s-effeet+we-sabjeet-t9-~e-eerw+ee-r~a+re..nts-of-fseet+on 

~i--apon--f+++n.--w++ft-~e-eoaftty-e+erk-ond-reeorder-of-the 

eounty-+n-ah+eh-+fte-e~+eyer-+s-8o+ft!-bas+ness-or--•e+nto+ns 

en-off+ee-er-egent-fer-the-parpose-ef-da+ftg-bas+ness. 

trt--W~wer--e--sapport-++en-hes-been-f++ed-and-there 

+e-+n-tho--posseae+on--of--afty--personT--f+ra.--eerp~et+onT 

oseee+et+ony--po++t~+--eab4+w+s+en.--or--deper~ent-of-the 

state-hew+ng-not+ee-ef-the-++en-eny--property--thet--•oy--be 

sabjeet--to-~he-eapport-++eny-the-property-eey-net-be-pe+dY 

re+eeaedT-ee+dy-treneferre&.-enea•bere&.-or-eenweye~y-eweept 

..-prov+~-Fer-by~.-.pt+ons-eanta+ned-+n-fseet+ene--~~ 

end--r6iy--an+ese--e-wr+tten-re+eese-or-we+wer-s+gned-by-the 

deport.an~-hes--beeR--d&++.ere6--to---the---persony---f+r•y 

eorp~et+ony----eesoe+et+on?---po++t+ee+---eabd+w+s+ony---er 

depe~t-of-~he-e~-~-•ft+e••-e-date .. •nat+en--hee--been 

.. de--+n--e-fe+r-heer~ng-~areaent-te-fseet•one-~§-end-~6i-or 

by-e-d+str+et-eoart-~der•ng-re+eese-of-~~e-eappert-+~en--e" 
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58 0221/02 

o~der--tc--wfthh~+e--end-de~+••~·-8e~+wery-te-the-~rt .. nt 

seryes-es-•u~4-ee~u+tteneey-end-the-e~-werrents--~--+t 

shet+--defend--and--hc\d--he~~.,,--~~-sdeh-eet+~s-persons 

de+fver+ng-~eney-or-property-to-the-depart .. ftt--parsuent--to 

fth:s-eeti•-•he-stete-atse-wer~ents-thet-+t-e"o++-~fend and 

hetd--hera+ess-•or-suen-eet+Ofts-~sons-•+thft&td•ng-~y-or 

prc~erty-pursuent-te-fth+s-eeti•-exeept-•or--tne--exeapt+Ofts 

eonte+ned-+n-fseet+ons-ii-end-i6iw 

5eet+on-iiw--&•~to+n--o~--of--eorn+ft9S--ewe~~fra. 

++en-o~-orde~w--Whenever-o-sopport-+fen-or-order-to-w+thho+d 

ond-de++ver-+s-serYed-opon-ony--personY--•+~ .. --eorporot+BftY 

assoe+et+ony--po++t+ee+--soed+v+s+on.--er--depa~t.aftt-of-the 

state-osse~t+ng-e-suppo~t-d~-ege+nst--eern+ngs--and--the~e 

ere--+n--~he--possess+en--of-thet-~sen.-~-eorperet+eftY 

ossoe+at+anw-po++t+ce+-soed+Y+s+onY--or--depert.ent--of--the 

stete--ony--sueh-eornfngs.-se•-of-the-d+s,..eb+e-e.rn+n~s-+s 

exe•pt-end-eey-be--d+s~ursed--te--~~orw--whether--the 

eornfngs-e~e-po+o-or-to-~pa+d-week~yw-eonth+yw-o~-et-other 

regu+or--+nte~••+s--ond--whether--the~e--be--due--the-debtor 

esrn+ngs-~o~-~-week-or-fer-e-+~--per+od•---•n.--++en--or 

order--to-•+thho+d-ond-de++ver-sne++-eont+noe-to-ope~ote-end 

~eqo+re--tne---pe~sOftY---f+r .. ---eorporet+onw---essoe+et+ony 

po++t+eo+---so~d+v+s+onY--er--depert .. nt of--the--atete--to 

w+thho+d--the--nonexeMpt--port+on--of---eern+ngs---et---eoeh 

saeeeod+ng--ee~n+ngs--d+~or...-nt-+nterwo+-.nt++-the-ent+re 
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SB 0221/02 

•-•"' '"*--i!M- •• ,,_.. HM~tee-+ft-~en-----order--t:o 

or+tntto..-eftd-de,...,.r-nes-been-w+thhe+dw 

Section 20. 'ivll liability upon failure to coeply 

with erder-or-++eft Mt!IAMJ Oft TO HQIDB ASSI&MHENI Of MAGES. 

Should any person. fir•• corporetlone assocletlone political 

~ubdlvisiont or depart .. nt of the state fe+,-to-enswer-~o-en 

o~der--te-•+thho+d-end-det+Yer-wfth+n-~he-~+ee-preser+bed-fn 

~th+s-ee~i~-or fail or refuse to deliver property pursuant 

to the order; or ~fter ectual notice of filing of a support 

lient par overt release. sell• transfer, or convey real or 

personal property subject to a support lien to or for the 

benefit of the debtor or any other person: or fail or refuse 

to surrender upon deeand property dlstralned under [section 

i6 ~1• or fail or refuse to honor an assign .. ~ of wages 

presented by the depart .. ntt the person. fir•• corporation. 

association, political subdiYislonr or depart .. nt of the 

state is liable to the depart .. nt In an aeount equal to lOOl 

of the yalue of the debt which i~ the basis of the ++en. 

order--to--w+t~e+d-end-de++verw distraintw or asslgneent of 

wages, together with costs. interest. 

attorney fees. 

and reasonable 

Section 21. Release of excess to debtor. Whenever any 

persont fir•• corporetl o'h association, political 

subditti~ion. or depart.ant of the state has In its 

possession earnings. deposits. accountso or balances in 

-3o- ss 221 
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excess of the ..aunt of the debt clai .. d by the oapart.ent 

plus 1100• that person. fir•• corporation. association, 

political subdivision. or depart .. nt of the ~tate aayo 

without liability under {this act)• relea~e the excess to 

the debtor. 

Section zz. Bank~ and savings and loan associations -

service effective only as to branch office served• In the 

case of a banko bank association. eutual savings banko or 

savings and loan association aaintainlng branch officeso 

servi~e of a-++en-or-order-~o-w+thhotd-end--det+w.r--or any 

~her notice or docu .. nt authorized by [this act] Is only 

effecti•e as to the accountsw credits• or other personal 

property of the debtor in the particular branch upon which 

service is .ada. 

S~+eR-~--e+stre+nt.-.. +tor~-end-•a+e--of--pr~ty 

swbjeet--~--++ens.---Wh~ver-e-~opport-t+en-hes-be~-•++ed 

perseent-te-fseet+on-~9iw-tne--de~erteent--eey--co++aet--tne 

eeDOer~-debt--stated-in-the-t+en-bT-tfte-d+stre+nt~-se+Ea~-. 

_., .. ,. et1 .._ ereiMrty-••i•et ~he ''•"• ftte de!Miri:Mnt 

sha++-g+Ye-net+ce-to-the-debtor-e~-eny-persOft-k~-to-hSYe 

or--e+-+---en--+nter .. t--+n--the--property--ef--tfte--,enera+ 

~er+pt+on--of--tfte--prop~y--to--be-se+d-and-the-t+ .. -aftd 

p4eea-of-the-set .. -fhe-net+e~++-be-9+ven-te-saeh-pers~ 

by-eert .. +ed--ee++--w+th--r~orn--rece+pt--r~ested--or--by 

••~v+ee--+n--the--eeftfter--preeer+bed--fo~--the--eerv+ee-of-a 
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sa..ons-+n-a-e+•+._eet+enw-A-not+ea-s,.a++y+ftg-the--property 

te--be-se4d-she+i-be-pested-+~et-teest-two-pwb++e-p+eees-+n 

the-c~nty-+n-wh+ch-t~e-d+st~e+nt-hes-been-eedew-~he-t+Me-e~ 

se+e-sha+t-be-net-+e~s-thaft-te-e~-eore-then-~9-deys-fre•-the 

det4-of-pes..,.g-..-the-net+ees.~he-se+e-sfte++-be--e0ftdacted 

by-the-depa~nty-wft+eh-she++-~oceed-to-,.++-s~h-prope~ty 

by--pareet-or-ey-+o~-&t-a-pae++e-eae~+en-end-wh+eh-eey-set-o 

-+n+.aa-reeeanabta-pr+ee-to-+netwee-the-ewpenses-ef-eek+ng-e 

tevy-and-af-... ert+e+ng-the-se+a.-~•-~he-....nt-b+d-fer--the 

preperty-at-~-se+e-+s-ne~~e+-to-the-pr+ee-se-f+•ed.-the 

dape~--eey--dee+ePe-the-preperty-to-be-po~ehesed-by-tfte 

eepart~-*er-saeh-pr+ee-er-.ey~ndeet-oftetfte~-sete-e¥-the 

preparty-,.~eeant-ta-the-proY+e+ons-e~-t~a-seet+onw-fn--the 

e¥ent--ef--se._.-the-6e~tar~e-eeeeant-sho++-be-ered+ted-with 

the-......t-for-wh+~he-property-ftos--beeft--se+dw--Property 

ec~+~ed-by-the-depe~t .. nt-es-pres~+bed-+ft-th+s-seet+oft-•ey 

be-so~-by-the-d~e~teant-et-pab++e-e~-pr+vete-se+c.-end-the 

&eeent-ree++eed-ehe++-be-p~-+n-the-stete-genere+-faftd-te 

the--c~-ef--the--departeent-of-reveftae.-~ft-ot+-ceses-ef 

se+e-the-deporteent-she+t-+esee-a-b+++-o•-se+e-o~-e-de~--to 

the--p.reheserw--fhe--b++t--ef--se+e--or-deed-+s-pr+ee-fee+e 

evidenee-e•-~r+ght-ef-the-~rt .. nt-te-aeke-the-se+e-ond 

eone+ae+ve-oY+denee-o•-the-rega+ar+ty-of-the--proeeed+ft~--+n 

eak+ftg--the--se+e.-~e-b+++-of-so+e-or-deed-~ens•ers-te-the 

pareheser-e++-r+ghtw-t+tt~-end-+nterest-of--the--debtor-·" 
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cease. The person shall also have ~he righ~ ~lthln z~o days 

after sale of prope~ty foree4o~ed-under-t~ee~~on-i~1 LEllfD 

ueaK to rede .. t~ property by eaking payaent ~o the 

purchaser In ~he a-aunt paid by the purchaser plus lnteres~ 

at. ~he statu~ory interest ra~e payable - ju~nts 

recovered In the courts of this state. 

Sec~ion z~. Deb~ pay-.n~ schedule. fhe depar~ .. nt eay 

at; any tiee AfllLl:fllll{.f TO THE DEBT!lft se~ 0& RESET a level 

.nd schedule of payaen~s ~o be paid upon ~he debt consls~ent 

~~~h the incoee• earning capa<i~Y• and resources of the 

debtor .. 

Sectl- 25. Release of ..._-er--ordet'--- DISTBUtn. 

re~urn of seized proper~y -- effect. The depart.Men~ eay a~ 

any ~i .. release a ~or~-4ien or ~--~-w~d--e~ 

.... ,... DISTRAINT on aH or part. of the property of ~he 

deb~or or OBDER IH£__SHEBIEF__Ig re~urn seized property 

wi~hout liability. if assurance of pay .. nt is detereined to 

be adeq4.1ate by the depart .. nt or if the -=tion will 

facilitate the collection of the debt. The release or return 

does not operate to prevent future action to collect froe 

the Ute s- or Gt.her property• 

See~+en~--Eeergeney-f+t+ng-ef--4+efte--wheft- aew .. n-• 
eppe---+n--jeeperdrw---+f--~ft&--~er~~--fi-nde--the~-the 

eot+eet+on-ef-eny-•uppert-~-be•ed-upon-•uaro9~+eR-~--or 

e.,+gneent--of-·~-eaa.n~-o~-•apport-ordered-by-eny-d+•tr+et. 
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eow~order-+s-+n-jeeper~-+t-.. y-de .. ftd-ander-teeet+on-t~ti 

+ ... d+.te-pey .. nt-o~--tft&--eapport--de&t.--Ypon--~e++a~e--or 

ref••e+-of-the-••pport-de&tor-~o-+eeed+ete~y-pay-t.~-••PP•~t 

debty--tho--deperteen~--eey-f++e-ond-.ar.e-4~n•-pareuent.-~o 

t..eeien•-t9-eftd i8)• w+th .. - ~-~-t.fte--i8-dey--per+ed 

prOY+ded--for--+n--t..et+on--~iw--Ho--~arther--ee~+on-•nder 

t•eet+on,-ii.-i~y-end-i~1-.. y--b8--~ken--.n~+~--~he--no~+ee 

re~+reee~.-.. -tsee~+on-•+i-ere-.et. 

Section 26. Interest on debts due waiver. Interest 

of ..... per-yeer on any support debt due and owing to the 

depart.eent 61_ THE STAIUTQBY INTEREST RATE PAYABLE DH 

JUQG!EMJS lf,Dy£1£0 IM THJ 'QUITS Qf THIS STATE under 

{section 13) eay be collected by the depart•ent. No 

provision of (this ac~] eay be construed to require the 

depart .. nt to eaintain Interest balance due accounts• and 

interes~ eay be waived by the depart•ento if waiver would 

facilitate the collection of the debt• 

Section 21. Findings and order by department 

judicial review. (1) Upon receip~ of the hearing officer's 

report of findings on the Issues designated for hearing, the 

director eay accept the report of findings as the basis for 

a final order• or upon filing a stateeent of the legal or 

substantial factual basis in the recordo the director aay: 

(a) re•and all or any portion of the findings for 

further hearings and findings on specified issues; 

-36- 221 
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(b) disreqard that portion of the findings 

inconsistent with the evidence presented to the hearing 

officer and proceed to enter a final order ba~ed upon the 

remainder of the findings; 

(c) substitute alternative or additional findings of 

fact on the issues designated for hearing if the substituted 

findings are supported by a preponderance of the evidence in 

the record. The director shall then cause his findings and 

order to be served upon the responsible parent. 

(2) It is the intent of (this act} that ad•inlstrative 

findings and orders be subject to judicial review but th.t 

adainistratlve re .. dies be exhausted prior to judicial 

review. The adainistratlve procedures described In [this 

act] are subject to review in the appropriate district 

court. Such review -++•-~~-.pen--~--tren•~+p~--eftd 

o~~er--per~+ne~--reeord--of--~he-eda+ft+s~re~ve-preeee4+n!' 

~~QUCTED PYBSUANI TO THE MQNJANA AQMINISTRAIIYE 

~· Upon a showing by the depart-nt that 

adainistrative reaedies have not been exhausted• the 

district court shall refuse review until such reeedles are 

exhausted. 

{3) Nothing In [this act) aay be construed to abridge 

or in any way affect the defendant's right to counsel during 

any and all judicial or adainistrative proceedings pursuant 

to [this act]. 
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Section 2d. Statutory li•ltatlons. Debts ensuing as a 

result of deter•lna~IOAS .. de through the adalnistratlve 

procedures described in [this act] are subject to statutory 

llaltatlons as set forth In Title 2lw chapter 

~·- ~!h- ............... • ... , .... ~._._.,_, .. .. 

eece.n~.--•~+-aeney-ce+~eet~+n-#eesy-c .. t-.-etterney-•e•sy 

+nteres~-pey .. fttsw-er-~~-f•n .. -rece+Yed-by-the-depert.ent 

wh+eh-ere-•ft+dent+f+e_.e-es-to-~ .. ~t--eeeeant--ege+ns~ 

...+ett--~--.ttet~W--M- eredl '" • ._,, ____ ._.._~-~c+e~ 

••nd-•r .. -wh+eh-the-6epor~ .. ftt-.. y-aeke-d+saars~-fer-ony 

eee~-er--expeft.-.--+nc~~-in ~~ od•lnietret+en -or 

enfere•-~-of-~-proy+s+et~s-..-f'ttri'•-~1-

Section 29. Charging off child support debts as 

uncollectible. Any support debt due the departaent froa a 

responsible parent which the depart .. nt cletereines 

uncollectible aay be transferred froe accounts receivable to 

a ~uspense account and cease to be accounted as an asset. At 

any tiee after 6 years fro• the date a support debt was 

Incurred, the depart .. nt ••Y charge off as uncollectible any 

support debt upon which the depart .. nt finds there is no 

avail~ble, practical, or lawful .. ans by which the debt ~ay 

be collected. No proceedings or action under the provisions 

of tthis aLt} eay be begun after expiration of the 6-year 

period to institute collection of a support debt. Nothing 

herein eay be construed to render invalid or nonactionable a 

-38- 58 221 
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•Dppor~-++en WARRANT OF DIST&AlHI filed MZTH IH& LLERK Qf 

tDU&I prior to the expiration of the 6-year period or an 

assigneent of earnings o~--orde~--~o--.+t~o+d--end--de+?ver 

executed prior to the expiration of the 6-year period. 

Section lO. E111ployee debtor right& protected 

liaitation. No e•ployer •ay discharge pa PBEJUDI'E an 

eeployee for reason that an assignaent of earnings has been 

presented In settle .. nt o' a support debt or that a •.pper~ 

++e~or--order-~w+~Whoid-eftd-det+.er K&&BAKJ Qf DISTBAIHJ 

has b•en served against the e~loyee•s earnings. This 

provision does not apply If aore than three ••PP~tieft•-or 

~--~e-w+~d~ .... yer MARIANI$ are served Upon the 

sa .. a.ployer within any period of 12 consecutive .onths. 

Section 31. Assign .. nt of .. rQings to be honored 

effect. Any person. flr119 corporation. association. 

16 political subdivision. or departaent of the state eeploying 

1T a person owing a support debt or obligation shall honoro 

18 according to its teres, a duly executed asslgneent of 

19 .. rfthtgs1 MltEJHEB QEQIUQ l!AUNIAIILJ 1M P&aiUMJ IQ COUll 

2D a&Df.B.a presented by the depart.ent as a plan to satisfy or 

21 retire a support debt or obligation. This require.ent to 

22 honor the asslgneent of .. rnings and ·~he asslgn .. nt of 

23 earnings itself are applicable whether the earnings are to 

Z't be paid pres~ntlr or In the future and continue in force 

25 until relaas&d in writing by the depart .. nt• Pay•ent of 
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~one~ pursuant to an asslgnaent of earnings pres~nted by the 

departaent serves as full acquittance under any contract of 

eaploy .. nt. The state shall defend and hold harmless any 

action taken pursuant to the assign .. nt of earnings. The 

depart .. nt shall be released fro• liability for i•proper 

receipt of aoney under an asslgneent of earnings upon return 

of any aoney so received. 

Section 32. Severability. If a part of this act is 

invalid• all valid parts that are severable fro• the invalid 

part reeain in effect. If a part of this act is invalid in 

one or aore of its applications. the part reaains in effect 

in all valid applications that are severable fro~ the 

Invalid applications. 

-End-
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STATEMENT OF INTENT RE: 56 221 

2 

4 A statement of intent is required for Senate Bill 221 

5 inasmuch as rulellaking authority is granted to the 

0 Department of Revenue. 

Senate Bill 221 establishes adelnistratlve procedures 

8 to facilitate the enforceeent of support for dependent 

9 children. These procedures provide the Department of Revenue 

lQ with ~ore effective and efficient procedures to ensure that 

11 dEpendent children are supported by those persons who under 

12 the law are pri11arily responsi:le for such support. 

13 To enable the Oeparteent of Revenue to achieve the 

14 obJectives of 58 221 ruleeaking authority is granted as 

15 follows: 

lb 1• In general the Oepart~ent of Revenue is authorized 

11 to •adopt and enforce such rules as eay be necessary to 

1~ carry out the provisions of (this act]• SB 221. section 

l'l 2(9). 

20 2. To li11it the responsibility of the Oepart~ent of 

21 Revenue to accept applications for support enforce~ent 

ZZ services on behalf of persons who are not recipients of 

23 public assistance. SB ZZlo sections 1 and z. 
24 3. To establish reasonable fees for support 

25 enforce.,ent services provided to persons who are not 

recipients of public assistance. SB 221, section 3. 

2 ~. To adopt rules, based on ability to pay. defining 

3 the e~tent of the debt due and owing to the State of Montana 

4 

5 

b 

1 

8 

9 

10 

by the natural or adoptive parent(s) responsible for the 

support of children w~o ~ave received public assistance. 

~here a district court ord~r establishes the level of 

support. the debt is 1 ieited to the aeount provided for by 

the order. 58 221, section t!t~t lZlil• 

First adopted by the SENATE COMMITTEE ON JUDICIARY on 

February 20, 1979. 
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SENATE BILL NOo 221 

INTRODUCED BY TURNAGEt So BROWN 

BY REQUEST OF THE OEPART"ENT OF REVENUE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH 

.a.OHI'IlSTRATIVE PROUOURES FOR ElfFORCINCi SUPPORT FOR 

DEPENDENT CHilDREN.• 

WHEREASt it is the responsibility of the state through 

the departeent of revenue to li•it the expenditure of public 

assistance fundso whenever possibleo in order that such 

funds not be spent if there are private funds avallableo or 

which can be •ade available by judicial process "Or 

otherwise, to partially or ca.pletely .set the financial 

needs of the children of this state. The failure of parents 

to provide adequate financial support and care for their 

children is a •ajor cause of financial dependency and a 

contributing cause of social delinquency. 

WHEREAS• the purpose of this act is to provide the 

state, through the deoarteent of revenue, a ~ore effective 

and efficient way to effect the support of dependent 

children by the person or persons whoo under the law, are 

pri•arily responsible for such support and to lighten the 

heavy burden of the taxpayer. who in eany instances is 

paying toward the support of dependent children while those 
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persons pri ear i 1 y responsible are avoiding their 

obligations. 

WHEREAS, co .. on law and statutory procedures governing 

the reeedies for enforceaent of support for financially 

dependent •inor children by responsible parents have not 

proven wholly effective or efficient in coping with the 

increasing incidence of financial dependency. The increasing 

workload of courts and prosecuting attorneys has ••de such 

re .. dles uncertain, slowo and inadequate, thereby resulting 

in a growing burden on the financial resources of the stateo 

whicn is constrained to provide public assistance grants for 

basic •aintenance require•ents wnen 

their pri•ary obll~atlons. 

parents fai 1 to •eet 

THEREFORE, it is the intent of this act that the co .. on 

law and statutory re•edles pertaining to faelly desertion 

and nonsupport of •inor dependent children be aug .. nted by 

additional re•edies as set forth in sections t4 ll through 

39 Ji lQ and directed to the real and personal property 

resources of the responsible parents. In order to render 

re~our ces .,ore i ..,.ed i a tel y avai 1 ab_l e to •eet the needs of 

einor children, it is the legislative intent that the 

re.edies herein provided are in addition to and not in lieu 

of existing law. It is declared to be the public policy of 

the state that this act be construed and adeinistered to the 

eno that chI 1 dr en shall b<> 11ai ntai ned f ro• the reso•Jrces of 

-z- SB 221 
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responsible parents, thereby relieving. at least in p4r~o 

the burden presently borne by the general citizenry through 

public assis~ance ~rogr..s. 

8E IT ENACTED IY THE lEGISlATURE Of THE STATE OF MONTANA: 

Section t. Definitions. As used in [this act] the 

folloving definitions apply: 

llt •(HJLD• 01 •OEPEND£NT '~ILD• ftEAN$ ANJ PERSO~ 

!JMOEB 11 IEMS Of AGE MtiL.l.LfiQLQ.lilfbllLf!WjUU!fJl.a 

llL.f-SUPPOBIINGL-!!.&I!lfO.L_Q!_LftE"8£!! Qf IHLA&KED FOBtfLQE 

lHI_UNITEO SlATES. 

fl-tUl •o.part .. nt• -ans the depart-nt of revenue. 

tii--•&ependen~--e~+..--.. efts-efty-p-.,on-ender-te-yeers 

ef-e,.-whe-+e-n&t--et~rw+.---e .. "C+pe~e49--setf-sapp&rt+ngy 

.. r~--.r--e--.e~--ef--the--eraee-fere .. -ef-~he-~n+*ed 

s.et .. -eftd-whe-+s-e-ree+p+ent-ef-pebt+e-eee+staneew 

(3) •Qirector• .. ans the director of the depart•ent of 

revenue or his av~horlzed representative. 

(~) •Disposable earnings• eeans that part of the 

earnings of any individual reaainlng after the deduction 

froa those earnings of any .-oun~ required by lav to be 

vithheld. 

(5J •District court order• --s eny juctg.ent or order 

of the district court of the state of Montana or an order of 

a c .. rt of appropriate jurisdiction of another state 

-)- 58 Zll 
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ordering pay .. nt of a set or deterainable .aount of support 

.aney. 

(6t •Earnings• aeans coepensation paid or payable for 

personal ser•iceso vhether denoainated as vageso salaryo 

coaalssiono bonuse or othervisee and specifically includes 

p4rlodic pay-.nts under pension- retire-nt prOC)raas or 

insurance policies of any t1pe. •Earnings• specifically 

includes all gain derived fro• capital, laboro or both 

coabinedo including profit gained throuqh sale or conversion 

of capital assets. 

(7) •Meed• .. ans the necessary costs of foodo 

clothing, sheltero and aedical care for the support of a 

dependent child or children. 

(8l •Public assistance• aeans any type of •onetary or 

other assistance. including .. dical and foster care 

benefitso furnished to a person by a state or county agency, 

regardless of the original source of the assistance. 

(9t •Responsible parent• .. ens the natural or adoptive 

parent of a dependent child. 

(10• •support debt• aeans the sua created by the 

failure to provide support to a dependent child under the 

laws of this state or the decree of any court of appropriate 

jurisdiction ordering • sua to be paid as child s~t. 

Section 2• !NpH't-t of r--e -- powers and duti~ 

re~rding conection of ...,._rt debt.. (It ~er t..,. 
-~- SB Zll 
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department of social and rehabilitation services receives an 

application for public assistance on behalf of a child and 

it appears to the satisfaction of that department that the 

child has been abandoned by his parents; the child and one 

parent have been abandoned by the other parent; or the 

parent or other person who has a responsibility for the 

caret support• or Maintenance of such child has failed or 

neglected to give proper care or support to the child, the 

depart•ent of social and rehabilitation services shall 

promptly refer the •atter to the depart~ent of revenu•, for 

action under the provisions of [this act}• the abandonment 

or nonsupport statutes, or other appropriate statutes of 

this state to insure that the parent or other person 

responsible pays for the care, support, or •aintenance of 

the dependent child. 

( 2) In the event that public assistance is furnished 

by a state or county agency or in instances where the 

depart•ent has contracted to collect support• the departMent 

shall become trustee of any cause of action of ~"e--person 

ob~+9o~ed--+or--~~pport--or-eny-•~ner-c"~~d-+~-~"et-per~on&s 

e~stody lH~~~~lLP PB _!~--tl&iOH-_HAVl~G-_LEGAL 

I:.Ull1llll_oE__lliE__1lf.ffMUE!iL-t.lULP to recover support due to 

that obligee from any person and •ay brinq and Maintain the 

action either in the department's own na•e or in the name of 

the obligee. 
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(l) The department has the power of attorney to act in 

the na•e of any recipient of public assistance in endorsing 

and cashing any and all drafts. checks• money orders. or 

other negotiable instru•ents received by the depart.ent and 

representing support payeents for children in whose behalf 

public assistance has been previously paid• 

(It) for purposes of prosecuting any 'IXLL action 

pursuant to [this act]• the depart•ent is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the depart•ent after 

the receipt of public assistance. 

('>) No agree•ent between any obligee and any obligor 

either relieving a~ obligor of any duty of support or 

purporting to settle past. present. or fu~ure suppor~ 

obligations either as settleeent or prepay-ant •ay act to 

reduce or ter•inate any rights of the depart.ent to recover 

fro• that obligor for support Qfnl provided unless the 

depart.ant has consented to the agreement in writing. 

(b) The deplrtment may petition a court for 

~edification of any 'ourt order on_ the sa•e basis as a party 

to that action would have been entitled to do. 

(11 The dep~rtment shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to presec~te-or 

maintain any ~~pport t.lliU. action or exe,ute any 

-6- SB 221 
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adainist~ative reaedy existing under the laws of the state 

to obtain ~elabursement of money thus spent. 

18) If a dis~rict court enter~-jad~eent-by--order--for 

•n aaount of support to be paid by en-o&++9or !~fO~SleLE 

parent, the departaent shall be subrogated to the debt 

created by the o~der and the ~oney judgaent shall be 

deteralned to be in favor of the depart•ent. This 

subrogation shall apply to teaporary spouse support ordersy 

!~ faaily aaintenance ordersy-end-e++.ony-order~ up to the 

aaount paid by the departaent in public assistance aoney to 

or for the benefit of a dependent' child or children but 

allocated to the benefit of the children on the basis of 

providing necessities for the caretaker of the children. 

(9) The depart.ent aay adopt. and enforce such rules as 

aay be necessary to carry out the provisions of [this act]• 

{10) The departaento for the purposes aentioned in 

(this act]o through Its director or his authorized 

~epresentatlveso aay adainister oaths to certify official 

actso issue subpoenas, and coapel witnesses and the 

production of bookso accountso documentso and evidence. 

tttf-fhe--deportae~-aay-+n+t+ate-eny-e+v++-proeeed+n~s 

fteeessory-te-seedre-pefa&Hrseaeftt-4rea-the-perent-er-perents 

e4-a+fter-dependent-eh++dren-for-e++-aoney-spent-ey-the-stete 

+n-prev+e+n~-pde++e--ess+stenee--&r--serv+ees--to--depende~ 

eh++dren• 
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Section 3. Support enforce•ent services. (11 The 

depart:m<'nt _, accept applications for sup·port enforcement 

services on behalf of persons who are not recipients of 

public aS$istance and aay take appropriate action to 

establish or enforce support obligations against: persons 

owing a duty to pay support. •et+ens-eey-ee-~oken-dn4e~--tfte 

tfte--prov+s+ons--e•--f+t+e~§y-ehepter-s.-the-eeenden~ent-er 

nens~per~-s~et•~.-eP-~P-epprepr+o~e-•~·~•tes--of--th+s 

s~e~e.--+ne•dd+n~e~-net-•+a+ted-te-remed+es-esteb++shed-+n 

f+~+e-ltSy-ehepter-5.-to-este~+sh-end--en•oree--the--sdpport 

.e•+~t+onsw 

(ZI The departaent 

standards necessary to 

enforceaent services. 

•ay 

1 iait 

These 

establish by rule reasonable 

applications for suppo~t 

standards shall take into 

account the earnlngso inco•e• and other resources already 

available to support the pe~son for whom a support 

obligation exists. 

131 The departaent aay charge a fee as compensation 

for services rendered In establishaent of or enforcement of 

support obligations. This fee shall be agreed on in writing 

with the eAREHI£ custodian~ or guardian of the person for 

whoa a support: obligation Is owed or that person if no 

eA8£~I~ custodian~ or guardian e«ists. An initiation fee as 

a portion of the collection fee ••Y be charged the applicant 

by the depart .. nt. The depart.ent shall by rule establish 
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reasonable fees for support enforceaent services, and the 

schedule of fees shall be aade available to all applicants 

for support enforcement services. The department •ay, upon a 

showing of necessitY• waive or defer any such fee. 

Section 4. Cooperation by person having custody of 

child. Any person having the care, custody. or control of 

any dependent child or children shall cooperate with the 

department in establishing the paternity of such child and 

obtaining support pay•ents. 

Section 5. Payaent of support .aney collected to 

support enforceaent and collections unit notice. Jf 

written notice by the departaent is given to the responsible 

person or to the clerk of the court, if appropriate. that 

the children for who• a support obligation exists are 

receiving public assistance. then any support aoney paid by 

the person or persons responsible for support as a result of 

any action shall be paid through the support enforce.ent and 

collections unit of the departaent of revenue. 

Section 6. Petition for support order by aarrled 

parent with minor children receiving public assistance. (11 

Any ~arried parent with ainor children, natural or legally 

adopted, who is receiving public assistance lH--IHf__ABS~f 

Df A SUPPCRI--DRCER aay apply to the district court of the 

county in which the parent resides or in which the spouse 

may be found for an order upon such spouse, if such spouse 
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is the natural or adoptive aother or father of such 

children, to provide for the parent's support and the 

support of the parent's ainor children by filing in the 

county a petition setting forth the facts and circu.stances 

upon which the parent relies for the order. 

(2) Jf it appears to the satisfaction of the court 

that the parent is without funds to e•ploy counsel, the 

departaent eay file a petition on behalf of the parent. If 

satisfied that a just cause existso the court shalt direct 

that a citation be issued to the spouse requiring that 

spouse to appear at a tiae set by the court to show cause 

why an order of support should not be entered in the aatter. 

Section 1. P8tition for support order by aarried 

parent with •inor children receiving public assistance-

powers of court. (1) After hearing the petition for an order 

of support, the court shall •ake an order granting or 

denying It and fixing the teras and aaount of the support• 

(2) The court has the sa•e power to coapel the 

attendance of witnesses and the production of testlaony as 

in actions and suits, make such decree or orders as are 

equitable in view of the circu•stances of both partieso and 

punish violations as other conte•pts are punished• 

Seet+on-8•--Pet+t+en--for--sdpport--erder--by---aarr+ed 

perent--w+tft--•+ner--eh+ldren-reee+v+nq-p~h~+e-ass+stenee--

we+ver-ef-f+++nq-fees~---fhe--ee~rt--aay--dpen--set+,.eetery 
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shew~ft.--~h.---~he--p.-~~~oneP--ys--.+~~-~-#ends-~e-pey-~he 

~+Yftg-# .. w-erd••-~~~he--pe~+~+on--ond--o~h••--pepers--be 

#++ed-w+~~~-peyae~-o#-~he-#eew 

Section a. Financial stateaents by parent Mhose 

absence Is basis of application for public assistance 

penalty. (1J Any parent in the state Mhose absence is the 

basis upon which an application Is filed for public 

assista"'e on behalf of a child shall coeplete a stateeentw 

under oath• of his current eonthly lncoeew his total incoae 

over the past 36 .anths• the nuaber of dependents for whoa 

he Is provldjng support• the aaeunt he Is contrlbutlnq 

regularly toward the support of all children for whoa 

application for s~h assistance is madew his current ~nthly 

livinq expenses. and all other inforeation pertinent to 

deteralning his ability to support his children. The 

state .. nt shall be provided upon a deaand aade by the 

departaent. If assistance based upon the application is 

granted on behalf of the childw additional stateeents shall 

be filed as required by the departeent until the Child is no 

longer receiving public assistance. 

(Z) Failure to coeply with this section Is a 

aisde.aanor. 

Section 9. Scale of suggested Miniaua contributions. 

(1) The departaent shall establish a scale of suggested 

aini.ua contributions to assist counties and courts in 
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deterainlng the aaount that a parent should be expected to 

contribute toward the support of his child under [this act]. 

The scale shall: 

I a) 

(bt 

include consideration of gross incoae; 

authorize an expense deduction for deter•ining net 

inco .. i 

(c) designate other available resources to be 

considered; 

(d) specify the circu•stances which should be 

considered in reducing support contributions on the basis of 

hardship. 

(l) The departaent shall accept and compile pertinent 

and reliable inforeation fro• any available source in order 

to establish a eini•u• scale of suggested contributions. 

Copies of the scale shall be •ade available to courts. 

county officesw county attorneys. and upon request. to any 

other state or county officer or agency engaged in the 

adeinlstration or enforcement of [this act]. Attorneys 

adaitted to practice in Montana may have access to the 

mlniMu• see~.s StALE of suggested contribution. 

(3) No county. court. officerw or agency M~Y be 

required to use this scale. 

Section 10. 

adeinistration 

Central unit for 

cooperation enjoined 

information and 

availability of 

records. (1) The department shall establish a central unit 
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to serve as a registry for the receipt of information, for 

answering interstate inquiries concerning deserting parentso 

to coordinate and supervise depart•ental activities in 

relation to deserting parentso and to assure effective 

cooperation with law enforc .. ent agencies. 

(21 To effectuate the purposes of this sectiono the 

director ~ay request fro. state. county, and local agencies 

all inforaation and assistance as authorized by (this act]. 

All state, countyo and city agencieso officers, and 

employees shall cooperate in the location of parents who 

have abandoned or deserted or are failing to support 

children receiving public assistance and shall on request 

supply the depart .. nt with all infor•ation available 

relative to the location, incoaeo and property of the 

parents. 

13} Any records established pursuant to the provisions 

of this section are available only to the departaent, county 

dttorneyso and courts having jurisdiction In support and 

abandonment proceedings or actions or agencies in other 

states engaged in the enforce•ent of support of •inor 

children as authorized by the rules of the depart•ent and by 

the provisions of the federal Social Security Act. 

See~fon-~i.--eeper~.eftt-exe.p~-frOM-feesw--No-f+~+n~-or 

reeord+ng--feesy--eour~--feesy--fees--for--•o~+n~--eop+es-of 

doea~en~s.-or-fees-for-serv+ee-of-proe~s--•oy--be--reqa+red 
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froe--~he--deper~en~--by--eny-eoan~y-eferkT-eouftty-eud+~orT 

sher+ffy-or-o~her-ee~n~y--off+eer--for--~he--f+~+ng--of--eny 

ee~+on,--or--doe~ .. ftts--eathor+red--by-f~h+s-ee~i-or-for-~he 

serv+ee-of-eny-sa.-ons-or-o~her-proeess--+n--eny--aet+on--or 

proeeed+ng-eathor+red-by-f~h+s-ee~i• 

Section 11. Debt to state by natural or adoptive 

parents-- li•itations. (1) Except as provided In subsection 

12)• any payaent of public assistance .oney aade to or for 

the benefit of ~ny dependent child or children creates a 

debt due and owing the state of Montana by the ne~•~e+--or 

edep~+we &E~PQNSIBLE parent or parents whe-e~e-re.,ans+bte 

for-~he-s~pp~-of-s~eh-eh++dren in an a~nt equal to the . 
a•ount of public assistance DOney so paid• IN IHE tASE Of AN 

AQOPilYE PARENT 0&--fAR~liL-HD DEBt fOR pUBLit ASSJSTA~f 

(2• Where there has been a district court order 

established, the debt shall be li•ited to the a.ount 

provided for by the order. 

(3) Where a child has been placed in foster care, and 

a written a9reement for payment of support has been entered 

Into by the responsible parent or parents and ~he-depor~Meft~ 

&Hl-ilAl~A~• the debt shall be li•ited to the a•ount 

provided for in the agree•ent. However, if a court order for 

support is or has been entered• the provisions of the order 

shall prevail over the agreement. 
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(lt) The depal"t-nt !>hall adopt rules based on ability 

to paye with respect to the level of support to be provided 

for in such aqree•ents or 110di f icatlons of such aqr.eeaents 

based on changed clrcu•stances. 

Section 12. Suppol"t debt based upon subrogation to or 

assigneent of judg•ent -- notice -- contents action to 

collect. (1) The departeent eay issue a notice of a support 

debt accrued or accruing based upon subrogation to or 

assign.ent of the judgaent created by a district court 

order. The notice •ay be served upon the debtor In the 

.anner pre"ribed for the service of a su .. ons in a civil 

action in accordance with the provisions of the Montana 

Rules of tivil Procedul"e, de•anding payaent within 20 days 

of the date of receipt. 

{2) The notice of debt shall Include: 

(a) a state•ent of the support debt accrued or 

accruinqe co•putable on the aeount required to be paid under 

any district court order to which the departaent; is 

subrogated or has an assigned Interest; 

(b) a stateeent that the property of the debtor is 

subject to collection action; 

(c) a state•ent that the property is subject to +ieft 

end-~ .. e+•••••• distraint• 6KD seizure and saley--er--e•der 

te-wit~ho+d-end-de+iwer; 

(d) a state•ent that the net proceeds will be applied 
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to the satisfaction of the support debt. 

(3) Action to collect the subrogated or assigned 

support debt by t*en--end--~eree+osure--or distraint• AHD 

seizure and saley-er-order-to-wit""o+d-end-de+iwer shall be 

lawful after 20 days fro• the date of service upon the 

debtor or 20 days fro• the receipt or refusal by the debtor 

of the notice of debt. 

Section 13. Notice of support liability based upon 

payment of public assistance notice contents 

collection warrant-- fair hearing. (1) In the absence of a 

district court order the department may issue a notice of a 

support liability accrued or accruing based upon payment of 

public assistance to or for the benefit of any dependent 

child or children. The notice of liability shall be served 

upon the responsible parent in the •anner prescribed for the 

service of su..ans in a civil action, in accordance with the 

provisions of the Montana Rules of tivil Procedure. 

(2) The notice of liability shall include: 

(a) a state .. nt of the support debt; accrued or 

accruing, ca.putable on the basis of the a•ount of public 

assistance prewiously paid and to be paid in the future; 

(b) a state~nt of the amount of the monthty public 

assistance paynent; 

(c) a state•ent of the name of the recipient and the 

name of the child or children for whom assistance is being 
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paid; 

(d) a deaand for i••edlate pay•ent of the support debt 

or, in thP alternative, a demand that the responsible parent 

•ake ~"swer within 20 days of the date of service to the 

departaent stating defenses to liability under {section l~ 

ll]i 

(e) a state•ent that if no answer is •ade on or before 

20 days fro~ the date of the service the support debt shall 

be assessed and 1eter•ined subject to coaputation and is 

subject to collection action; 

tfl a state•ent that the property of the responsible 

parent will be subject to ++e~e~d--foree+osure~ distraint• 

AUD seizure and sale.-oP-&r6eP-•o-w+•h~d-e~d-defi¥ePo 

(3) If no answer is had by the depart•ent to the 

notice of liability on or before 20 days of the date of 

service. the support debt shall be assessed and deter•ined 

subject to the coeputation and the depart•ent shall issue a 

eo++ee~iOft warrant Qf__QliiRAltil authorizing a collection 

action under (this act)• 

(4) If the responsible parent• within 20 days of the 

date of service of notice of liability, •akes answer to the 

depart.ant alleging defenses to liability under [section ~! 

ill• the responsible parent •ay receive a fair hearing 

pursuant to [see~io~s--i&--8ftd--ii SfCilON 1& ~]· The 

decision of the department in the hearing shall establish 
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the obligation of the responsible parent, if any, for 

repay•ent of public assistance funds spent to date as an 

assessed and dete~•ined support debt. 

Section lito Finding of support liability based upon 

pay•ent of public as5istance -- fiting-end-se~vin9-of-tiefts 

WA&RAHI-Qf-DISIBAIHI -- bond to release t~ens MABBAHl 

action to collect. (1) lf the depa~t•ent reasonably believes 

that the pa~ent I$ not a resident of this state o~ is about 

to aove fro• this state or has concealed hi•self• absconded• 

absented hi•self or has re•oved or is about to re•oveo 

secreteo wasteo o~ otherwise dispose of property whi~h could 

be •ade subject to collection action to .•atisfy the support 

debt1 the depart•ent •ay fi+e--end--se~ve--tiefts LiiUf__A 

~681-DE QISIBAIN! pursuant to [see~iOfts-t~ Sfk11DH-ll en~ 

l8] during the pendency of the fair hearing or thereafter• 

whether or not appealed. No further action ande~--fsee•+on 

iti~--tseetio~--i6i~--end--tsee•+o~-i~i •ay be taken on saeh 

t+ens IUI--M~ until final deter•ination after fair 

hearing andtor appeal. The depart•ent shall in such case5 

•ake and file in the record of the .fair hea~inq an affidavit 

'tating the reasons upon which the belief is founded• The 

responsible pa~ent •ay furnish a bond sotisfoe~ory-•o-~he 

depa~tme~t1_MQI_lC_f~ffD_ltlf_6~U~_Qf __ ltiE __ iUffu&l-_Qfal£ 

during pendency of the hearing or thereafter• and in such 

case ~~en5-f•+ed ~A&~~IS_liiUEO shall be rele3sedo lf the 
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decision resulting fr~ the hearing Is in favor of the 

responsible parento all +iens-fi+ed WARBAKIS_liiUfQ shall be 

released. 

{2) The departeent •ay co~nce action under the 

provisions of (this act) to collect the support debt on the 

date of issuance of the decision resulting fra. the hearing. 

Section 15. Notice and finding of financial 

responsib i 1 ity of responsible parent ad•inlstrative 

procedure. (1) In 1 ieu of the ~earing-and-appee+ procedures 

provided in [sections l6-end-t~ 11=A~it 13 AND 1~]• the 

depart .. nt ~yo in the absence of a district court ordero 

serve on the responsible parent a notice and finding of 

financial responsibility requiring a responsible parent to 

appear and shov cause at a hearing held by the depart-ant 

why the finding of liability and the ..aunt of support 

liability should not be finally ordered. This notice and 

finding shall relate to the support debt accrued or accruing 

under [this act] and/or Title 53o chapter ~. Including 

periodic pay .. nts to be .ade in the future for the period of 

ti .. any child of the responsible parent Is in need. The 

hearing shall be held pursuant to (this act) and the rules 

of the departaento vhich shall provide for a fair hearing. 

(2) The notice and finding of financial ++eb+++~y 

&fif~11Alllii shall be served in the sa•e •anner prescribed 

for the service of a su••ons in a civil actiono in 
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accordance vith the provisions of the Montana Rules of Civil 

Procedure. Any responsible parent who objects to all or any 

part of the notice and finding shall have the right for not 

.ore than 20 days fro. the date of service to request in 

writing a he•ringo notice of which shall be served upon the 

depart.ent personally or by registered or certified aailo If 

no request is •adeo the notice and finding of ++ab+++~y 

fla!~CIAL RESPDNSIBlLlii beco .. s finale If a request is 

•adeo the execution of notice and finding of ++eb+++~y 

flNANCIAL Rf$PQNSIBILITX shall be stayed pending the 

decision on such hearing or any direct appeal to the courts 

fra. the decision. 

(l) The notice and finding of financial ++eb+++ty 

&f~lAlilii shall include: 

(a) the a.aunt the depart•ent has detereined the 

responsible parent oweso the support debt accrued or 

accruingo ando as appropriate• the a•ount to be paid thereon 

each .antho all ca.putable on the basis of the a.aunt of the 

.anthly public assistance pay .. nt previously paid or need 

alleged and the ability of the responsible parent to pay all 

or any portion of the debt; 

(b) a state•ent of the na.a of the recipient or 

custodian and the na .. of any child for who• assistance is 

being paid or need Is alleged; or a state•ent of the a&ount 

of periodic future support pay .. nts for vhich financial 
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++eb+++ty &fiED«ilalLlii is found; 

(c) a statement that the responsible parent •ay object 

to all or any part of the notice and finding and request a 

hearing to shoN cause ~hy he should not be deteralned to be 

liable for any or all of the past and future debt deterained 

and the amount to be paid thereon; 

(dl a stateaent that if the responsible parent fails 

to request a hearing£ thet the support debt and pay•ents 

stated in the notice and finding• including periodic support 

payments in the futureo shall be assessed• deter•Jned• and 

ordered by the department and that this debt is subject to 

collection action; 

(e) a stateaent that the property of the debtor, 

without further advance notice or hearing. ~Ill be subject 

to ++en-end-f~ee+esa~e• distraint• ~ seizure and sale•-•~ 

e~der-to-~+thhe~d-end-de~+wer to satisfy the debt. 

Section lb· Ad•inistrative hearing-- nature-- place 

time -- deter•inations -- failure to appear -- entry of 

findings. (1) The ad•lnistrative hearing Is defined as a 

"contested case"• 

(21 The administrative hearing eay be held In the 

county of residence or other county convenient to the 

responsible parent. 

(3) If a hearing is requestedo it shall be scheduled 

Nithin 30 days. 
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1"1 The hearing officer shall deter•ine the 1 lability 

and responsibility, if any, of the alleged responsible 

parent under [section t3 111 and shall also deter•ine the 

aeount of periodic payaents to be aade to satisfy past• 

presento or future liability under (section t3 111• In 

aaking these deterainatlons. the hearing officer shall 

include in his consideration the scale of suggested •inlau• 

contributions adopted under (section t8 ~]· 

(5) If the responsible parent fails to appear at the 

hearing• upon a showing of valid service, the hearing 

officer shall enter a decision and order declaring the 

support debt and payeent provisions stated in the notice and 

finding of financial responsibility to be assessedo 

deterainedo and subject to collection action. Within 20 days 

of entry of the order, the responsible parent aay petition 

the depart•ent to vacate the order upon a showing of any of 

the grounds enumerated in the ~ontana Rules of Civil 

Procedure. 

(6J The hearing officer shall• within 20 days of the 

hearing. enter findings, conclusio~s, and a final decision 

determining liability and responsibility andtor future 

periodic support pay•ents. The deter•ination of the hearing 

officer entered pursuant to this section shall be entered as 

an order unless such findings are set aside pursuant to 

[s~ction ~3 l1 Z~] and shall liait the support debt under 

-22- SB 221 



l 

2 

l 

.. 
s 

6 

1 

8 

9 

10 

11 

12 

13 

1 .. 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

2<\ 

2S 

S!\ 0221/0l 

(le~~ion t~ 11] ~g the a.aun~l stated In the de~ilion. 

(1) The decision establishing liabill~y and future 

perlgdic support payeents is superseded upon entry of a 

district court order for support to the eKtent the district 

cour~ order is ln~onslstent ~lth the hearing order or 

decision. In the absence of a district court order the 

responsible parent •ay petition the departaent for i~suance 

of an order to appear and sho~ ~ause based on a showing of 

good cause and •aterial ~hange of ~ircu•stances to require 

the other party to appear and show cause why the de~ision 

previously e~tered should no~ be prospectively eodified. The 

order to appear and sho~ cause together with a copy of the 

affidavit upon which ~he order Is based shall be served by 

~he petitioning party on the nonaoving party in the •anner 

of a su .. ons in a civil action. A hearing shall be set no~ 

less than 1S or eore than 30 days froa ~he date of serviceo 

unless extended for good cause shown. Prospective 

80dification eay be ordered but only upon a shoving of good 

cause and •aterial change of circu•stan~es. 

(8) The depar~eento in its original de~er•lnationso 

and the hearing officer. in eaking detereinations based on 

objections ~o 

-di fy• shall 

original 

consider 

deter•ina~ions 

the s~andards 

or on petitions ~o 

promulgated for 

detereina~ion of support payaen~s used by the district cour~ 

of the county of residen~e of the responsible parent. 
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(9) Debts de~ereined pursuan~ ~o this se~tiono 

~crued and no~ paido are subje~t to ~ollec~ion ~tion under 

lthis e~ep~er AtlJ without further ne~essity of action by 

the hearing officer • 

Section 11. As.-~+on--ef--t+en------ef~ee~ ~&!AHI-0£ 

~INI -- EXEtUIJOI• (1) Twenty-one days after receipt or 

refusal of notice of deb~ under provisions of [section t .. 

ill or Zl days after servi~e of notice of debt or as 

othervise approprla~e under ~he provisions of (sections t~ 

&nd--t6 lJ_AKa_li}o e-t+en-•ey-he-esser~ed-by-~~e-deper~ment 

epon-~he-ree+-or-persone+-preper~y-of-t~-deb~orw--T"--e~e+m 

of-~~e-deper~ .. ~for-o--se~por~-deb~--no~--~o+d--vh~n--dee 

eons~+~.tes--e--++en-ege+ns~-e++-proper~y-of-~he-deb~or-w+th 

pr+or+ty-of-e-seeered-ered+~orw--f~+s-++en-+s--seperete--end 

eper~-f~eftd-+ft-edd+~en-~e-eny-o~her-t+en-prov+ded-for-+n 

t~+s--~+~+ew--fhe--++en-+s-e~~eehed-to-e++-ree+-end-persone+ 

preper~y-of-~~--deb~er--en--~he--de~e--of--f+++ng--ef--seeh 

ste~e~e~--~h--~he-ea.n~y-eterw-end-reeorder-of-~~e-eoen~y 

+ft-•~eh-~he-proper~y-+s-+oee~edw-A-++en-ege+ftst-eern+ngs-+s 

~teehed--end--+s----'fee~+•e---sebjee~---~o---th4---serw+ee 

req•+reeen~s--of--tseet+on--~8i--•pen-f+++ng-w+th-~he-eoenty 

e+erk-end-reeerder-e+-the-ee•n~y-+n-•h+eh--~he--eMp+eyer--+s 

eo+n~-b•s+ness--er--ee+n~e+ns--en--eff+ee--or-egen~-for-the 

perpose-ef-do+ng-b•s+nessw 

t~t--Whe~ver-e-sappo~-++en-hes-been-f+ted--end--there 
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+s--fft--~he--possess+on--e~--efty--pe~sony-~?~My-eo~pc~otfoftY 

ossoe+ot+ofty-po++t+eo~-sa~d+v+s+on•--o~--depo~~meftt--o~--~he 

s~ote--hov+ft~--not+ee--o~--the-.. en-ofty~~ope~~y-~hot-Moy-be 

sabjeet-to-~he-s~p~t-++efty-the-p~op~ty-•oy-not--~--po+d• 

~e+eosedy-se+dy-~~efts••~~ed.-eneaabe~ed•-o~-eoftveyedy-exeept 

os--p~ov+ded-~eP-by-the-exe•pt+efts-eoft~o+fted-+ft-fsee~+ons-ll 

oftd-l6~•-a"+ess-e-wP+tten-Pe+eese~-.a+v~--s+gned--by--the 

depo~tMeftt---hes---~een---de++v~ed--to--~he--persofty--~+rMT 

eorpcPot+ofty---ossoe+ot+Oft•---pe++t+ee+---sabd+v+s+on.----or 

depo~tment--of--the-stote-or-an+ess-o-de~er•+"ot+o"-hos-been 

MOde-+n-o-~e+~-heor~-pa~saent-te-tseet+ons-tS-ond--tb~--or 

by--o-d+s~r+e~-eoart-o~der+n~-releese-of-~he-sapport-~+e"-o" 

the-bos+s-~hot-no-debt-e•+sts-o~-thet--~he--debt--he~--been 

sot+sf+edw !HE OEPABI"ENI M!l_JSSU£ AN lBSTBACl_Df_!~-EltiAL 

0&~8_~ IHE FOR" Of A WARRANT DE DlSl&Al8I-UUDEo liS 

Offl{.l!L_ll.M.JU&ft!ED TO THE ~liEIUELilLA!a-'WI8I::t_QL_ll:lf 

llAIL-'IlH!!Atm.ING HI!! ID LfXL--llPON 6NQ Sf.U._II:IL&f.ALAHD 

PE&~PHA1-P80PfRIX DE !HE PERSQN D~ltlG II:IE _1UPPDRl __ Q£BJ 

Wlll:lltLHil..t.!WNIY ED8 !HE PAJMEtrr OF THE DfBhJIUERE.SI~P 

{.Q~I __ Of __ f.~Ul~G_!Hf_W&&RA«!_!HD-ID-!EIUR~li:IE-HABRAHI-IP 

II:ILllEfA&Uflfi_.AWLPALllLlL.II:ILtW!ifL{.QLLfU EEL-IIIlllil!:l __ fleD 

DAXLEBOILI.liLPA!f_ DE ll:lf I SSUM£.LDLII:If.-W.AU!tlh 

ill-_!Hf_StifB~H!iL• WliHlH S DAYS AEif&_ltlf_8f{.f.lPI 

II:IE-_D~l8l{.L.-'OUBL.Df_Hli_{.QUIUX_AHD_IHi_{.LfRK_~I:IALL_f!:llf& 
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IN !HE JUQGMEHI-DQtKflt IN li:IE {.QI,UHN FQB.J~H! DfBTOBSo 

!HE NA"f Cf__ll:lf_ DEBTOB__afh!lQH~O IN !HE IIIAB8AHJ A~~ 

AffBUPRIAlf_COLUKHS• !HE A"OUNI OF IUE SUPPORT DEB! AND !HE 

DAlE WHEN SUtij topx IS fii,EO. ll:lf AHOUNI OF II:IE VABBANI SO 

DQt.f.f.l.EJLll A LIEN llPQ!t..ll:lf...Ill.Lf IP AND INIESUI IN REAL 

PRQPE8IX 08 tU611fLS SEAl, OF !UE PERSON AGAINSt WI:IOM II IS 

A__JUDGHE!t( DOCKE{fQ IN__!Uf 

AG61HS{ IUE &S~f~_QE !HE DEBl~tL&IMS FOB IAXE$e 

Jll-l~t!E..alfL~AI.l.._UQf.UD_IO LEYX UPOH .&tiD-XU 

Itif__P80PE8IX Qf_IHE QEBIOg IN THE S6ftf !tANNER P&fit£1~ 

LAW_F08 EXECU110H~-~UEQ 6GAI!t~-P&OPE&II UPON J~Ii_Qf 

A_tQUBl_QE-aftQ&D_\~15-~llLf.Q_lO_!Uf. SAKE FE~ EQR HIS 

if!XllfLJlL_fAf.{.UlliHi_..lliL.ItABBANJ. 10 BE tOLLfC.lliLUL.IHf 

ll!iLIS!IftiffU 

tiJ. __ lf..IULHEL.PRDC.U.Q~Ll1:1LULE I UPOtL..APPUtAUQH 

IP--lUf __ QfBl __ C.L!l!SfUL-DQ-tiQI_~liE!_ll:lf_QEal IN fULL• lHf 

DEPARTMENT SHALL-1:16~~HI-fQB AHl QEEl{.lf.~CY 8EM!~G 

utfi!IISFIE0 1 

~ee~+&ft-~9.--~erv+ee--ef--t+e~w---~he-deport~e"t-•ey-et 

eny-t+•e-efter-f~++"g-of-e-s~ppert-•+eft-serve-o-eepy-of--the 

.. en---apon--o"y--persony--f+~•·--eorporotfofty--esseefot+cn• 

pot+t+eo+--sHbdfv+s+ony--or--deport .. nt--o~--the--st&te---+n 

possessfcft--of--eerntftgs~--dep&s+tsT-or-bo•o"ees-hetd-+ft-efty 

bon~-eeeoant-of-ony-not~re-th"t-ore-d~e•-ow+"gy-o~-betoftgfng 
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~6 12 lll• or fall or refuse to honor an assiqn•ent of wages 

presented by the departaento the persono fir•• corporation. 

association• political subdivision, or depart•ent_of the 

state is liable to the depart•ent in an amount equal to 100' 

of the value of the debt which Is the basis of the ++eft• 

order--to--wytftheld-eftd-de++verv distraintv or assignaent of 

wages QB~f-lALUf_Df_!H1~R~D-eRaef81X£-WHl'UEVEB Ii 

Lfil• together with costso Interest, and reasonable attorney 

fees. 

Section 19• Release of excess to debtor. Whenever any 

person, fir•• corporation, ,association, political 

subdivision, or depart .. nt of the state has In Its 

possession earnings, deposits, accounts, or balances in 

excess of the a.ount of the debt claimed by the depart•ent 

plus S100• that person, fir•• corporation, association, 

political subdivision, or department of the state ••Y• 

without liability under [this act]• release the ewcess to 

the debtor. 

Section 20. Banks and savings and loan associations -

service effective only as to branch office served. In the 

case of a bank, bank association, mutual savings bank, or 

savings and loan association •aintaining branch offices. 

service of e-++en-er-erder-to-wit~old-end--deliver--or any 

ot~ notice or docu•ent authorized by (this act] is only 

effective as to the accounts. credits, or other personal 
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property of the debtor in the particular branch upon which 

service is •ade. 

5eetion-~6e--B+streint.-se+rHre,-ond-sele--ef--property 

sHbjeet--to--lie"'•---Whenev~-e-ewpport-+ien-hes-been-fi~ed 

pwrswent-~-~eet+on-~i•~e--depo~ .. nt--•ey--eelleet--the 

swpport--debt--eteted-+n-the-+ien-by-*he-distreinty-s~•~~re~ 

oftd-se~e-of-the-preperty-swb;eet-to-t~e-+i~ftw-fhe-depertMeftt 

she+~-~ve-not+ee-to-the-debtor-end-efty-person-knewn-te-hove 

or--e~o+•--•n--+nterest--in--t~e--prop~ty--ef--the--1enero+ 

deseript+en--ef--the--preperty--te--be-eo+d-oftd-t~e-tiMe-ond 

pleee-of-the-salew-~he-not+ee-ehe++-be-1+•en-te-sHeh-persons 

by-eert+f+ed--ee++--with--retvrn--reee+pt--reqwested--or--by 

serv+ee--+n--the--•enner--preseribed--for--the--serv+ee-of-e 

sHeMofts-+n-e-e+w•+-eet+onw-•-fto*+ee-speeifyiftg-the--property 

to--be-so+d-~et+-be-posted-+ft-et-leest-two-pHb~+e-p+eees-in 

~he-eowftty-+n-wh+eh-the-distreint-hes-been-modew-fhe-time-of 

sale-shetl-be-n.t-+ess-thon-18-er-.ore-theft-~9-deys-fro•-the 

dete-of-poet+ng-of-the-not+eesw-fhe-sele-she~~-be--eondweted 

by-the-deperteent•-wh+eh_,he++-proeeed-*o-eel+-sveh-property 

by--poree+-or-by-+ot-et-e-p~e-evet+on-end-wh+eh-eey-set-e 

•+n+~.-reesenob+e-pr+ee-~-+ne+wee-the-ewpenees-ef-eeking-e 

tewy-eftd-of-edvert+s+ng-the-se+ew-ff-the-eeevftt-b+d-for--the 

prop~ty-at-the-ee+e-+s-net-eqwe+-to-the-priee-so-fiwed,-the 

depert.ent--•ey--deetere-the-prep~ty-te-be-pvrehesed-by-the 

depert .. nt-for-soeh-priee-or-eey-eendvet-ono~er-se~e-of-the 
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~~·~e~ty-pu~suent-te-the-p~e•+s+ons-of-th+s-seet+onw-fn--the 

eYent--of--se~e.-the-debte~As-oeeount-sho~+-be-e~ed+ted-w+th 

t~e-emount-fo~-wh+eh-the-p~ope~ty-ftes--been--se~d·--P~epe~ty 

oequ+~ed-by-the-depertaent-es-p~ese•+eed-+n-th+s-seet+en-•ey 

be-se+d-by-the-depert•ent-et-pub+ie-o•-~.+•ote-se+e•-•nd-the 

emeHnt-~ee~+red-she~+-be-~~eeed-+n-the-stete-gene•o~-fund-te 

the--ered+t--ef--the--depo~t•ent-ef-reYendew-fn-o++-eeses-of 

se+e-the-depert•ent-sho~+-+ssue-e-b++~-ef-se+e-er-e-deed--te 

the--pd•ehese~.--~he--b++~--of--se+e--or-deed-+s~r+ .. -f~e+e 

••+denee-ef-the-•+ght-ef-the-deport .. nt-to-•eke-the-so~e-ond 

eene+us+•e-eY+denee-of-the-re9d+or+ty-of-the--p~eeeed+~g--+n 

•ok+ng--the--se+e.-~he-b+++-of-so+e-or-deed-trensfers-to-the 

pHrehoser-o+~-•+ght•-t+t+e.-ond-+nterest-of--the--debter--+n 

the-p~ope~tyw-~he-p•oeeeds-of-ony-sdeh-so~e.-e•eept-+n-those 

eoses--+n--whieh--the--prope•ty--hes--been--ee~u+red--by-the 

deport•enty-sho~~-be-f+rst--opp++ed--by--the--depertMent--to 

~•+•bHrse•ent--of--the--eosts--ef--distre+nt--end--se+e--end 

thereefter-+n-sot+sfoet+on-of-the--de++nqHent--oeeoHntw--Any 

e•eess--thet-•e•e+ns-+n-the-ftends-of-the-depo•t•ent-she++-be 

~eJdnded-to-the-debto~w-Su•s-•efundeb+e-to-o-debte•--•ey--ee 

sHbjeet--to--se+rdre-o~-d+st•e+nt-by-eny-to•+n,-eHthe~+ty-ef 

the-stote-o~-+ts-~o++t+eo+-sHbd+•+s+ons-er-by-the-depe~t•ent 

for-new--SHMS--due--ond--ow+ng--subsequent--te--the--sHbjeet 

9reeeed+ngw--E•eept--os-s~ee+f+ee++y-~roY+ded-+n-fth+s-oetiT 

the~e-sho+~-be-e•e•pt--f~e•--d+st~e+ntT--se+~ureT--end--se~e 
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dnder--fth+s-oeti-sueh-~•oporty-es-+s-e•e.pt-therefro•-dnd_. 

the-•ews-of-th+s-stotew 

Seet+on-lJw--Aet+on-for-fo~ee+osure-of-sd~port-•+en---

se~+sfeet+on•---Wheneve~--e--sappo~t-++en-hos-been-f++eey-on 

aet+on-+n-foree+osu•e-of-~+en-upon-ree+-~-pe.sonel-proper~y 

••y-be-broaght-+n-the-dist~+et-eoa~t-of-the-eoan~y-where-the 

ree+-or-pe~sonel-p~eperty-+s-o~-•s~-••••~•d-ond-tho-++en-wos 

fi~edw--dad~ .. nt-•oy-~e-rendered-+n-fovor-of-the--deper~ .. nt 

for--the--o.oant--daOT-plus-eos~sw-~he-eour~-she++-el~ow.-es 

po~t-of-tho-eestsy-the-.eney-peid-fo~-••k+ng-ond-f+++ng--the 

e+e+.--of--lien--end--e-reosoneb~e-a~~•~ney•s-feew-~ho-eea~~ 

sholl-erder-ony-p~operty-u~en-whieh-eny-++en-p~o•+ded-fo~-by 

fth+s-aeti-+s-este~++shed-~o-be-so•d-~y-the-sho•+ff--of--the 

prope~--eeunty-te-se~+sfy-the-++en-and-eos~sw-fhe-poy~en~-of 

~ho-+ien-debty-eostsy-ond-~easonob~e-o~torney-feesy--et--any 

t+ .. --eefore--sa+ey--setisf+es--~he-jadg .. nt-of-fo•eelosu•e• 

Where-the-net-p~oeeeds-af-se+e-upon-op~liee~+on-to-~he--debt 

e•e+•ed--de--net--sotisfy--~he--debt-+n-fa+••-the-depo•~ .. nt 

sho++---heye---jHdg .. nt---fe~---eny---def+e+eney---reae+nfng 

anse~+sf+ed•--furthe~--+eYy-ond-se+es-H~on-o~he~-p~oper~y-of 

the-;adg .. nt-debto~-••y-be-•ede-under-the-se~e-e•eed~ionw-fn 

el~-se+es-eon~emp~eted-Hnde~-th+s--see~+on.--ed¥ert+s+ng--of 

not+ee--+s--only--neeessery--for--~--weeks--+n--o--newspeper 

pae++shed-+n-the-eeHnty-where-the-property-+s--+oeete~.--end 

+f--~here--+s--no--newsp~9•~-+n-the-eoanty.-then-+n-the-•ost 
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eenwen+en~-fteWspoper-hewing-e--e+reu+at+on--+n--~he--eoan~y• 

Reeedies--prewided--for--+n-this-sectioft-ere-e•ternatiwes-to 

re .. dies-p~ov+ded-fer-+n-~her-seetiofts-of-fth+w-ecti~ 

Section 21. Satisfaction of ++en--efter--foree+osare 

proe .. o+n .. --+n•t+tated QIAI--Afl£S LEVY OM PROPERTY 

rede~tlon. Any person owning real property or any Interest 

in real property against which a sapport-++en WAa&!KI_C£ 

QJSIRAINI has been f+t&d-eftd-•oreefosure--+ns~+tated lilUfO 

AND LEYIEQ upoN .. y pay the a~ount due. together with 

expenses of the proceedings and reasonable attorney fees to 

the depart~nt. Upon full 

shall restore the property 

pay-ent the depert .. ftt SHERIFf 

to hi•• and aH further 

proceedings +n--ttle-f-eehHre-eet+en QN THE MARBANI shall 

cease. The person shall also have ~he right within 240 days 

after sale of property foreefosed-ander-fseetion-lii LfY1fQ 

utaH to redeee the property by eaklng payeent to the 

purchaser in the aeount paid by the purchaser plus interest 

at the statutorr interest rate payable 

recovered in the courts of this state. 

on judgeents 

Section 22. Debt payeent schedule. The departeent may 

at any tiee AflfB-HQiltE TO THE DEeJDa set OR BESEI a level 

and schedule of payeents to be paid upon the debt consistent 

with the incoee. earning capacity. and resources of the 

debtor. 

Section 23. Release of fien--or--order--or Q1Sl&AIM1& 
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return of seized property -- effect. The department •ay at 

any time release a s~,o~~-f+en-or--order--to--w+th~ef4--e~d 

de++wer PlilBAIHI on all or part of the property of the 

debtor or OBDEB Itit- SHERiff__lQ return seized property 

without liability. If assurance of payeent is detereined to 

be adequate by the departeent or if the action will 

racilitate the collection of the debt. The release or return 

does not operate to prevent future action to collect fro• 

the the sa•• or other property. 

Seet+en-~t.--E .. rgeney-#i+ing-o•--•+•~s--w~en--pey.an~s 

eppeer--+n--jeoperdyw---1•--the--depert .. nt--•+nds--~het-~he 

eof+eet+on-of-eny-s~port-de~-besed-apon-sabroge~+on-to--or 

ess+gneent--of-tfte-eeo•nt-of-s•ppor~-ordered-by-eny-d+str+ct 

eoart-order-+s-in-jeoperdyy-it-.. y-deeend-under-fseet+on-t4i 

+ .. ed+ete-peyeent-o#--~-sapport--debtw--~pon--fe++ure--or 

ref•sef-of-~~e-sappert-deb~or-to-i .. edietefy-poy-the-sapport 

debty--the--eepert.ent--.ey-fi+e-end-serYe-++ens-pursaen~-to 

fweetions-t9-end-~8i•-•+~hoat-regerd-to--the--l8-doy--period 

prewided--for--in--fseetien--tSi---No--#.rther--ection-ander 

fseet+ons-ltv-l6y-end-i~1-eey--be--ta~en--ant++--the--not+ee 

reqarre .. nts-of-feeet+on-t+i-ere-.. t• 

Section 2+o Interest on debts due waiver. lntere5t 

of-6--peP-yeer on any support debt due and owing to the 

departeent AI--!UE SIAJUTOBX--lK!f!fil__&!lf_ PAXABLE __ OH 

~ under 
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[section t3 11) may be collected by the depart•ent. No 

provision of [this act] •ay be construed to require the 

department to maintain interest balance due accounts• and 

interest may be waived by the departaentt if waiver would 

facilitate the collection of the debt. 

Section 25. Find+ng~----end----order---by---depertaent 

AQal~lSIRAIIVE EIN~IN~S AND CAQfR -- judicial review. ttt 

~pon--reee+pt-of-the-heerfng-eff+cerA~-report-of-f?ndfng~-on 

the-+~s~e~-des+gneted-fer-heer+ng•-the-d+recter--aey--aeeept 

the--report--of--f?nd+ngs-es-the-bes+~-for-e-f+ne+-ordery-er 

~pon-f+++ng-o-stoteaent-af-the-+ega+-or-~~b~tont+o+--fectuo+ 

bo~+s-+n-the-reeerdT-the-d+reetar-•ey• 

tat--re.and--a++--~--any--p~t+on--ef-the-f+nd?ng~-fer 

f~rtner-neer+ng~-and-f?nd+ngs-on-spec+f+ed-+ssue~t 

fbt--d+~regard---that---pert+on---ef----the----ffnd+ngs 

+neon~+~tent--with--the--OYfdenee--pre~.nted--ta-the-hear+ng 

off?eer-and-proeeed-te-enter-o-f+na+-order--bo~ed--~pon--the 

reaainder-of-the-find+ngst 

tct--~ubst+tute--a+ternet+ve--er-odd+t+one+-f+nd+ngs-of 

faet-on-tne-+~s~es-des+gneted-far-hearfng-+f-the-~ub~tftuted 

f+nd+ngs-ore-supperted-by-e-preponderenee-of-the-evidenee-+n 

the-reeordw-~he-d+reeter-sha++-then-eeuse-hi~--f?ndfngs--ond 

order-ta-be-served-~pen-the-respon~+b+e-parentw 

titLll lt is the intent of [this act] that 

administrative findings and orders be subject to JUdicial 
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review but that adainlstrative reaedies be exhausted prior 

to judicial review. The adainistrative procedures described 

in [this act] are subject to review in the appropriate 

district court. Such review w+++--be--be~ed---~pen---~ 

trenser+pt--end-other-pert+n8ftt-reear4-of-~~e-a6•+ft+s~re~+ve 

proeeed+n,s 1HALL_ BE t~QUCTED PURSUANT ID IHE MQHIAH! 

~tilil&AIIYE fRQ(EQUBE Atl• Upon a showing by the 

departaent that ad•lnistrative reaedies have not been 

exhausted• the district court shall refuse review until such 

reaedies are exhausted. 

t~tlZ! Nothing in (this act] ~ay be construed to 

abridge or in any way affect the defendant's right to 

counsel during any and all judicial' or ad•inistrative 

proceedings pursuant to [this act]. 

Section 26· Statutory ll•ltations. Debts ensuing as a 

result of determinations •ade through the adMinistrative 

procedures described in (this act] are subject to statutory 

liaitations as set forth in Title 27, chapter Za 

Seet+an-~Sw--Yn+dent+f+eb+e--aeney--~e+d---+n---spee+et 

oeeeunt.--A+•-aaney-eat•eeted-+n-feesy-eestsy-et~erney-#eesy 

+nterest-pey•en~~y-or-a~her-f~nd~-reeeived-by-~he-depor~aen~ 

wh+en--are--~n+dent+f+ab+e-a~-~o-~he-s~pport-oeeenn~-aga+nst 

wh+eh-they-sha~+d-be-ered+~ed-~ho++-be--he+d--+n--a--spee+e+ 

f~nd-fro•-wh~eh-~he-depert~ent-aey-•eke-d?sburse•ent-for-ony 

eost~---or---expense~--+nearred--+n--the--od~+n+s~rot+en--or 
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enfo~eeaent-of-~he-p~o•+~+on~-of-fth+s-ee~i• 

Section ZTa Charging off child support debts as 

uncollectible. Any support debt due the depart~ent froe a 

re10ponsible parent which the departWient deteraines 

uncollectible •ay be transferred fro• accounts receivable to 

a suspense account and cease to be accounted al\ an asset. 1~ 

IHI-~tHI-6-W!&BAHI-Df_Ql~Al~I--ti!S __ BEfK-_flLEO-_AMD__lHf 

iU!fllll__Qfai_-H!i---.SUl!.sEmlWLX--Bff!L_tlf411in-...llEE-AS 

UNC.QL LECI IBLfs-Itlf_Qf.fABlt!Ul_S I:!!I.L.lllll1.-L&.afaiLQE 1.1 EN a 

At any tl .. after 6 years fro• the date a support debt was 

incurredo th~ department may charqe off as uncollectible any 

support debt upon which the depart.ent finds there Is no 

availableo practical, or lawful •eans by which the debt •ay 

be collected. No proceedings or action under the provisions 

of (this ac~) eay be begun after expiration of the 6-year 

period to Institute collection of a support debt. Nothing 

herein aay be construed to render invalid or nonactionable a 

sepport-J+en ~H!-Df_DIS!B!INI filed WIIH THE CLEB&--Qf 

~ prior to the expiration of the 6-year period or an 

assignaent of earnings o~--o~der--~o--w+~~~oJd--end--deJ+ver 

executed prior to the expiration of the 6-year period. 

Section 28. Employee debtor rights protected 

lieitation. No e•ployer W~ay discharge QB__f&fJUDlt£ an 

e~loyee for reason that an asslgn .. nt of earnings has been 

presented in settle.ent of a support debt or that a ~uppo~t 
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J+en--o~--·~~-to-w+t~~eJd-eftd-deJ+ver W!RB!NI Of-Dli!BAlHI 

has been served against the eaployee•s earnings. This 

provision does not apply if .ore t~an three ~apport-++en~-o~ 

erder~--te-w+~h~Jd-end--.J+ver HARRAHI.s are served upon the 

sa•e eaployer within any period of 1Z consecutive months. 

Section Z9. Asslgn.ent of earnings to be honored 

effect. Any persont fir•• corporation, association, 

political subdivision, or depart.ent of the state employing 

a person owing a support debt or obligation shall honor, 

according to its teras, a duly executed assign.ent of 

earn I nqs,_ WHETHER f.Xli.!Jl.ElLWL.UiiiAlUJ..! OB PUBS..UMiLIJLQl!Jiil 

QBQE~ presented by the depart•ent as a plan to satisfy or 

retire a support debt or obligation. This requirement to 

honor the assignaent of earnings and the assignment of 

earnings Itself are applicable whether the earnings are to 

be paid presently or in the future and continue in force 

until released in writing by the department. Payment of 

aoney pursuant to an assignment of earnings presented by the 

depart•ent serves as full acquittance under any contract of 

e•ployaent. The state shall defend and hold har•less any 

action taken pursuant to the assignment of earnings. The 

department shall be released from liability for improper 

receipt of money under an assignment of earnings upon return 

of any aoney so received. 

Section 30. Severability. If a part of this act is 

-ItO- Sll Z21 
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invalid• all valid parts that are severable fro• the invalid 

2 part reMain in effect. If a part of this act Is invalid In 

3 one or more or its applications• the part reMains in effect 

~ in all valid applications that are severable fro~ the 

5 invalid applications. 

-End-
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department of s~cial and rehabilitation services receives an 

application for public assistance on behalf of a child and 

it appears to the satisfaction of that department that the 

child has been abandoned by his parents; the child and one 

parent have been abandoned by the other parent; or the 

parent or other person who has a responsibility for the 

care, support• or maintenance of such child has failed or 

neglected to give proper care or .support to the child• the 

department of social and rehabilitation services shall 

promptly refer the matter to the department of revenue for 

action under the provisions of [this actl• the abandonment 

or nonsupport statutes. or other appropriate statutes of 

this state to insure that the parent or other person 

responsible pays for the care, support, or maintenance of 

the dependent child. 

(2) In the event that public assistance Is furnished 

by a state or county agency or in Instances •here the 

department has contracted to collect support, the department 

shall beco.e trustee of any cause of action of ~he--per.oft 

o&l~geted--for--~~ppert--er-eny-•+ner-eh++e-+n-thet-per,&ft•~ 

eu~tody THE QEPENDENT CHIIQ DB THE PER$QN ~~~ 

CU>TPDY Of THE QEPENOENT CHILQ to recover support due to 

that obl iqee from any person and may bring and maintain the 

action either in the department•s own name or in the name of 

the obligee. 
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(3) The depart~ent has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

and cashing any and all draftso checks, .aney orders, or 

other negotiable lnstru•ents received by the depart .. nt and 

representing support payments for children In whose behalf 

puolic assistance has been previously paid. 

(4) For purpose$ of prosecuting any ~ action 

pursuant to [this act}• the departaent is a real party In 

interest upon the payaent of public a$slstance. No obligee 

shall act to prejudice the rights of the depart•ent after 

the receipt of public assistance• 

(5) No agree~nt between any obligee and any obligor 

either relieving an obligor of any duty of support or 

purporting to settle past, present. or future support 

obligations either as settlement or prepayaent ••Y act to 

reduce or ter•inate any rights of the department to recover 

fro• that obligor for support ~ provided unless the 

depart•ent has consented to the agreement In •ritlng. 

(6) The department •ay petition a court for 

aodlflcatlon of dny court order o~ the sa.a basis as a party 

to that action would have been entitled to do. 

(7) The department shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to proseea~-or 

eaintain dny support UtlJ. action or execute any 

-6- SB ZZ1 
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ad•inistrative reeedy existing under the laws of the state 

to obtain reiaburseaent of eoney thus spent. 

(Bt If a district court ~"~·~~-jud~Meftt-by--e~d~--for 

~ an a.ount of support to be paid by en eblt~ & 

RESPONSIBLE parent, the departeent shall be subrogated to 

the debt created by the order and the eoney judgMent shall 

be deter•ined to be in favor of the depdrteent. This 

subrogation shall apply to teeporary spouse support orders• 

AKa fa•lly ealntQnance ordersy-end-el+.ony-o~d.r~ up to the 

aftount paid by the depart .. nt In public assistance eoney to 

or for the benefit of a dependent ·child or children but 

allocated to the benefit of the children on the basis or 

providing necessities for the caretaker of the children. 

(9) The departeent May adopt and enforce such rules as 

.ay be necessary to carry out the provisions of [this act]• 

(lOt The depart .. nto for the purposes eentloned In 

[this act]• throuqh Its director or his authorized 

representatives, eay a~lnister oaths to certify official 

acts, Issue subpoenas, and coepel witnesses and the 

production of bookso accounts, docu~ntso and evidence. 

t~-~he--depe~~-~y-+~~+e~e-eny-e+•+•-~~&eeed+n~ 

neee~~•~y-~o-see~e-~e+wbu~~.-e~-~~o.-+.~e-pa~en~-o~-pe~eft~~ 

o¥-•+nor-de~den~-~•dren-fo~-e++-~ney-spen~-by-~~·-~~e~e 

+n-prov+d+ng-pub++e--es~+~~enee--o~--~e~v+ee~--~o--depeftde~ 

eh++dren• 
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Section 3. Support enforcement servic~s. (l) The 

depart .. nt ftay accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assls~ance and aay take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. ~~on~-~ey-be-~e~en-Hnde~--~~e 

~he--p~ov+s+en~--ef--,+~+e-ltSy-ehep~e~-~.-~he-ebeftdon•en~-e~ 

non~uppo~~-s~~u~sv-or-o~he~-epp~op~+•~•-~~e~H~e~--e~--~h+s 

~·~••--+ne~+ng-b~-no~-l+-+~ed-~o-~emee+e~-·~~eb++shed-+ft 

f+~+e-~Sy-eh~e~-5.-~o-e~~ab++~h-end--en~o~ee--~he--sH~po~~ 

ebH~enh 

(2) The department 

standards necessary to 

enforceaent services. 

11ay 

ll•it 

These 

establish by rule reasonable 

applications for 

standards shall 

support 

take into 

account the earniQgso inco11eo and other resources already 

available to support the person for whom a support 

obligation exists. 

(~t The department may charge a fee as compensation 

for services rendered In establishment of or enforcement of 

support obligations. This fee shall be agreed on in writing 

with the PARENT, custodia~ or guardian of the person for 

whoft a support obligation is owed or that person if no 

PARENTo custodian£ or guardian exists. An initiation fee as 

a portion of the collection fee may be charged the applicant 

by the department. The department shall by rule establish 

-8- 5" 221 
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March 23, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary Committee amendments to SENATE BILL NO. 221, 
third reading copy, as follows: 

1. Page 2. 
Following: line 4 
Insert: "SECTION 3. THERE IS A NEW MCA SECTION THAT READS: 

Location of principal office. The principal office of the 
judgeship created by [this act] shall be in Lake County. 

AND AS AMENDED 
BE CONCURRED IN 



March 23, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary committee amendments to SENATE BILL NO. 221, 
third reading copy, as follows: 

1. Page 2, line 17. 
Following: "sections" 
Strike: "14" 
Insert: "12" 

2. Page 2, line 18. 
Following: line 17 
Strike: "32" 
Insert: "30" 

3. Page 3. 
Following: line 7 

' I 

Insert: "{1) "Child" or "dependent child" means any person under 
18 years of age who is not otherwise emancipated, self-supporting, 
married, or a member of the armed forces of the United States." 

Renumber: subsequent subsecbtons 

4. Page 3, lines 9 through 12. 
Strike: subsection (2} in its entirety 
Renumber: subsequent subsections 

5. Page 5, lines 15 through 17. 
Following: "action of" 
Strike: "the person obligated for support of any minor child in 

that person's custody" 
Insert: "the dependent child or the person having legal custody 

of the dependent child" 

6. Page 6, line 1. 
Following: "any" 
Insert: "civil" 

7. Page 6, line 11. 
Following: "support" 
Insert: "debt" 

8. Page 6, line 18. 
Strike: "prosecute or" 

9. Page 6, line 19. 
Following: "maintain any" 
Strike: "support" 
Insert: "civi~" 

10. Page 6, line 22. 
Following: "court" 
Strike: "enters judgment by order for" 

{continued) 
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SENATE BILL NO. 221 
Page 2 

11. Page 6, line 23. 
Following: "by" 
Strike: "an obligor" 
Insert: "a responsible" 

12. Page 7, line 2. 
Following: "support orders" 
Strike: " , " 
Insert: "and" 
Following: "maintenance orders" 
Strike:·"," 

13. Page 7, line 3. 
Strike: "and alimony orders" 

14. Page 7, lines 15 through 19. 
Strike: subsection (11) in its entirety 

15. Page 7, line 25 through line 5, page 8. 
Following: "support." 
Strike: remainder of line 25 through line 5, page 8, in their 

entirety 

16. Page 8, line 15. 
Following: "with the" 
Insert: "parent," 
Following: "custodian" 
Insert: " , " 

17. Page 8, line 16. 
Following: "no" 
Insert: "parent," 
Following: "custodian" 
Insert: "," 

18. Page 9, line 16. 
Following: "assistance" 
Insert: "in the absence of a support order" 

19. Page 10, lines 16 through 21. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 

20. Page 13, lines 16 through 23. 
Strike: section 12 in its entirety 
Renumber: subsequent sections 

21. Page 14, lines 3 and 4. 
Following: "by the" 
Strike: "natural or adoptive" 
Insert: "responsible" 

(continued) 
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Page 3 

22. Page 14, lines 4 and 5. 
Strike: "who are responsible for the support of such children" 

23. Page 14, line 6. 
Following: "paid." 
Insert: "In the case of an adoptive parent or parents, no debt for 

public assistance paid may accrue prior to the date of adoption." 

24. Page 14, lines 12 and 13. 
Following: "and" 
Strike: "the department" 
Insert: "any state agency" 

25. Page 15, line 19. 
Strike: "lien and foreclosure or" 

26. Page 16, line 21. 
Following: "section" 
Strike: "13 11 

Insert: "11 11 

27. Page 17, line 13. 
Following: line 12 
Strike: "13" 
Insert: " 11" 

28. Page 17, line 14. 
Following: "SECTION" 
Strike: "18" 
Insert: "16" 

29. Page 18, line 4. 
Following: 11 

[" 

Strike: "sections 19 11 

Insert: "section 17" 

30. Page 18, line 24. 
Following: ":1:6-atu:l-i.~" 
Strike: "15 AND 16 11 

Insert: "13 and 14" 

31. Page 21, line 17. 
Following: "section" 
Strike: "13" 
Insert: 11 11" 

32. Page 21, line 19. 
Following: "section" 
Strike: "13" 
Insert: "11" 

(continued) 
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Page 4 

33. Page 21, line 22. 
Following: "section" 
Strike: "10" 
Insert: "9" 

34. Page 22, line 14. 
Following: "33" 
Strike: "27" 
Insert: "2 5" 

35. Page 22, line 15. 
Following: "section" 
Strike: "13" 
Insert: "11" 

36. Page 23, line 21. 
Following: "section" 
Strike: "14" 
Insert: "12" 

37. Page 23, line 23. 
Following: "sections" 
Strike: "15 and 16" 
Insert: "13 and 14" 

38. Page 30, line 
Following: "26" 
Strike: "19" 
Insert: "1 7" 

14. 

39. Page 30, line 20. 
Following: "wages" 
Insert: "or the value of the distrained property, whichever is less 

40. Page 36, line 13. 
Following: "section" 
Strike: ~· 13" 
Insert: "11" 

41. Page 36, line 18. 
Following: "Section 27." 
Strike: "Findings and order by department" 
Insert: "Administrative findings and order" 

42. Page 36, line 19 through line 9, page 37. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 

(continued) 
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Page 5 

43. Page 38, line 4. 
Following: "chapter" 
Insert: .. 2. " 

44. Page 38, line 17. 
Following: 11 asset." 
Insert: "In the event a warrant of distraint has been filed and 

the support debt has subsequently been charged off as uncollectible, 
the department shall issue a release of lien." 

Further Respectfully report that Senate Bill No. 221, 
Statement of Intent, be amended as follows: 

1. Page 2, line 8. 
Following: "section" 
Strike: "13(4)" 
Insert: "12 {_4) " 


