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BILL NO. %E
INTRODUCED BY M—'rﬁ 'A

BY REQUEST OF TH DEPARYHENT OF REVENUE

A R2ILL FOR AN ACT ENTITLED: AN ACT TG ESTABLISH
AOMINISTRATIVE PROCEDURES FOR ENFORC I NG SUPPORT FOR

DEPENDENT CHILDREN."

WHEREASy it is the responsibility of the state through
the department of revenue to limit the expenditure of public
assistance fundss whenever possibles in order that such
funds not be spent if there are private funds availables or
which can be made available by judicial process or
otherwis2s to partially or completely meet the financial
needs of the children of this state. The failure of parents
to provide adequate financial support and care for their
children is a major ca2use of financial dependency and a
contributing cause of sacial delinquencys.

WHEREASs the purpose of this act is to provide the
states through the department of revenuesy a more affective
and efficient way to effect the support of dependent
children by the person or persons whoy under the laws are
primarily responsible for such support and to Yighten the
heavy burden of the taxpayers who in many instances is

paying toward the support of dependent children while those
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parsons primarily responsible are avoiding their
obligationse

WHEREASe common law and statutory procedures governing
the remedies Ffor enforcement of support for financially
dependent sinor children by responsible parents have not
proven wholly effectlive or efficient in coping with the
increasing incidence of financial dependency. The increasing
workload of courts and prosecuting attorneys has made such
remedies uncertainy slows and inadequates thereby resulting
in a growing burden on the financial resources of the states
which is constrained to provide public assistance grants for
basic maintenance requiresents when parents fail to meet
their primary obligationse

THEREFOREs it is the intent of this act that the common
law and statutory remedies pertaining to family desertion
and nonsupport of minor dependent children be augmented by
additional remedies as set forth in sections 14 through 39
and directed to the real and personal property resources of
the responsible parentse In order to render resources more
immediately available to meet the needs of mincer childrens
it is the 1legislative intent that the remedies herein
provided are In addition to and not in lieu of existing lawe
It is declared to be the public policy of the state that
this act be construed and administered to the end that

children shall be maintained from the resources
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responsible parentse thereby relievinge at least in parte
the burden presently borne by the general citizenry through

public assistance programse

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitionse As used in {[this act] the
following definitlons apply:

{1) *"Department™ means the department of revenue.

{2) ™Dependent child™ means any person under 18 vyears
of age who is not otherwise emancipatedy self-supportings
marriedy Or 3 member of the armed forces of the United
States and who is a reciplent of public assistances

{3) "Director™ means the director of the department of
revenue or his authorized representative.

{4) ®Disposable earnings® wmeans that part of the
earnings of any individual remaining after the deduction
from those earnings of any awount required by law to be
withhelde

{5} ™District court order™ means any judgment or order
of the district court of the state of Montana or an order of
a court of appropriate jurisdiction of another state
ordering payment of a2 set or determinable amount of support
moneys

{6) “Earnings™ means compensation paid or payable for

personal servicess whether denominated as wagese satarye
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commissions bonuse or otherwises and S5Specifically includes
periodic payments wunder pension or retirement programs or
insurance policies of any typee ™Earnings™ specifically
includes all gain derived from capitale 1labors or both
combineds including profit gained through sale or conversion
of capital assetses

{7T) “Need™ weans the necessary costs of foods
clothings sheltery, and wmedical care for the support of 2
dependent child or childrens

(8) ™Public assistance™ means any type of monetary or
other assistancey including medical and foster care
benefitse furnished te a person by a state or county agencyes
regardiess of the original source of the assistance.

{9) *"“Responsible parent® seans the natural or adoptive
pareat of a dependent childe.

(10) "Support debt™ means the sum created by the
fatlure to provide support to a dependent child under tf
laws of this state or the decree of any court of appropriate
jurisdiction ordering a sum to be paid as child supporte

Section 2« Department of revenue -- powers and duties
regarding collection of support debte {1} Whenever the
department of social and rehabilitation services receives an
application for public assistance on behalf of a c¢child and
it appears to the satisfaction of that department that tne

child has been abandoned by his parents; the chitd and one
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parent have been abandoned by the other parent; or the
parent or other person who has a responsibility for the
cares supports or maintenance of such child has failed cor
neglected to give proper care or support to the childe the
department of social and rehabilitation services shall
promptly refer the matter to the department of revenue for
action under the provisions of [this act)]s the abandonment
or nonsupport statutesy or other appropriate statutes of
this state to insure that the parent or other person
responsible pays for the cares supportes or maintenance of
the dependent childe

(2) In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect supports the department
shall become trustee of any cause of action of the person
obligated for support or any minor child in that person®s
custody to recover support due to that obligee from any
person and may bring and maintain the action either in the
department®s own name or in the name of the obligee.

{3} The department has the power of attorney to act in
ths name of any recipient of public assistance in endorsing
and cashing any and all draftss checkss money orderss or
other negotiable instruments received by the department and
repr2senting support payments for children in whose behalf

public assistance has been previously paide
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(4#) For purposes of prosecuting any action pursuant to
[this act]s the department is a real party in interest upon
the payment of public assistances. No obligee shall act to
prejudice the rights of the department after the receipt of
pubiic assistance.

{5} No agreement between any obligee and any obligor
either vrelieving an obligor of any duty of support or
purporting to settle pasts presents or future support
obligations either as settlement or prepayment may act to
reduce or terminate any rights of the department to recover
from that obligor for support provided unless the department
has consented to the agreement in writinge

{6} The department may petition a court for
modi fication of any court order on the same basis as a party
to that action would have been entitled to do.

(7) The departeent shall be subrogated to the right of
the child or children or person having the cares custodys
and control of the child or children to prosecute or
maintain any support action or execute any adainistrative
remedy existing under the 1laws of the state to obtain
reimbursement of money thus spent.

(8) If a district court enters judgment by order for
an amount of support to be paid by an obligor parents the
department shall be suorogated to the debt created by the
order and the money judgment shall be determined to be in

-6~ c % 2=
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favor of the department. This subrogation shall apply te
temporary spouse support orderse family maintenance orderss
and alimony orders up to the asount p3id by the department
in public assistance money to or for the benefit of a
dependent child or children but allocated to the benefit of
the children on the basis of providing necessities for the
caretaker of the childrene

(9) The department may adopt and enforce such rules as
may be necessary to carry out the provisions of {this actle

{10) The departments for the purposes wmentioned in
{this act}s through Iits director or his authorized
representativess wmay administer oaths to certify official
actsy issue subpoenass and compel witnesses and the
production of bookse accountse documentss and evidencee

(11) The department may initiate any civil proceedings
necessary to secure reimbursesent from the parent or parents
of minor dependent children for all money spent by the state
in providing public assistance or services to dependent
childrene

Section 3. Support enforcement servicese (1) The
department may accept applications for support enforcemsent
servicas an behalf of persons who are not recipients of
public assistance and wmay take appropriate action to
establish or enforce support obligations against persons

oWing a3 duty to pay supporte Actions may be taken under the
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the provisions of Title &5 chapter 5 the abandonment cr
nonsuppoert statwtese or other appropriate statutes of this
states including but not limited to remedies established in
Title 45¢ chapter 5S¢ to establish and enforce the support
obligationse

{2} The departmeent wmay establish by rule reasonabte
standards necessary to liait applications for support
enforcement servicess These standards shall take into
account the earningses incomes and other resources already
available to support the person for whom a support
obligation existse

{3) Thea departwent may charge a fee as compensation
for services rendered in establishment of or enforcement of
support obligationse This fee shall be agreed on in writing
with the custodian or guardian of the person for whom a
support obligation is owed or that person if no custodian or
guardian existse An initiation fee as a portion of tt
collection fee may be charged the applicant by the
departmente. The department shall by rule establish
reasomable fees for support enforcement servicess and the
schedule of fees shall be made available to all applicants
for support enforcement services. The department mays upon a
showing of necessitys, waive or defer any such fee.

Section 4. Cooperation by person having custody of

childe Any person having the cares custodys or control of
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any dependent child or <children shall cooperate with the
department in establishing the paternity of such chilc and
obtaining support paymentse

Section 5. Payment of suprort money collected to
support enforcement and collections unit =-- noticee IFf
written notice by the department is given to the responsible
person or to the clerk of the courts if appropriates that
the children for whom a3 support obligation exists are
receiving public assistances then any support money paid by
the person or persons responsible for support as a result of
any action shall be paid through the support enforcement and
collections unit of the department of revenue.

Saction 6. Petition for support order by married
narent 4«ith minor children receiving public assistances (1}
Any married parent with minor childrens natural or Yegally
adoptedy who is receiving public assistance may apply to the
district court of the county in which the parent resides or
in wiich the spouse may be found for an order wupon such
spousey f such spouse is the natural or adoptive mother or
father of such childrens to provide for the parent®s support
and the support of the parent®s minor children by filing in
the county a petition setting forth the facts and
circumstances upon which the parent relies for the order.

(2} 1If it appears to the satisfaction of the court

that the parent is without funds to employ counsels the
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department may file a petition on behalf of the parent. If
satisfied that a just cause existse the court shall direct
that a citation be issued to the spouse requiring that
spouse to appear at a time set by the court to show cause
why an order of support should not be entered in the matters

Section T« Petition for support order by married
parent with minor children receiving public assistance ——
powers of courts (1) After hearing the petition for an order
of supports the court shail make an order granting or
denying it and fixing the terms and amount of the supporte

{2) The court has the same power to compel the
attendance of witnesses and the production of testimony as
in actions and suitse make such decree or orders as are
equitable in view of the circumstances of both partiess and
punish violations as other contempts are punishede

Section 8« Petition for support order by married
parent with minor children receiving public assistance —-
waiver of filing feass The court wmay upon satisfactory
showing that the petitioner is without funds to pay the
filing feees ordesr that the petition ana other papers be
filed without payment of the fee.

Section 9. Financial statements by parent whose
absence is basis of application for public assistance -~
penaltye (1) Any parent in the state whose absence is the

basis wupon which an application is filed for public

4B 22/
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assistance on behalf of a child shall complete 3 statements
under oathes of his current monthly incomes his total income
over the past 36 monthse the number of dependents for whom
he is providing supports the asount he is contributing
regularly toward the support of all children for whom
application for such assistance is madee his current monthly
living expensesy and a1l other information pertinent to
deteraining his ability to support his children. The
statement shall be provided upon a3 demand made by the
depaertment. If assistance based upon the application is
granted on behalf of the childy additional statements shall
be filed as required by the department until the child is no
Yonger receiving public assistance.

{2 Failure to comply with this section is a
misdemeanore.

Section 10« Scale of suggested minimum contributionse
(1) The department shall establish a scale of suggested
minlsum contributions to assist counties and courts in
determining the amount that a parent should be expected to
contribute toward the support of his child under [this act].
The scale shall:

{a) include consideration of gross income;

{b) authorize an expense deduction for deteramininc net
income;

{c) designate other available resources to be
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considered;

{d) specify the circumstances which should be
considered in reducing support contributions on the basis of
hardshipe

{2) The department shall accept and compile pertinent
and rveliable information from any available source in order
to establish a minimum scale of suggested contributionse
Lopies of the scale shall be wmade available to courtse
county officess county attorneys: and upon requests to any
other state or <county officer or agency engaged in the
administration or enforcement of [this act)e Attorneys
admitted to practice in Montana may have access to the
minimum scales of suggested contribution.

{3) No countys courtsy officers or agency may be
regquired to use this scalees

Section 1ie Central unit for information and
administration — cooperation enjoined — availability of
recordss (1) The department shall establish a central unit
to serve as a registry for the receipt of informations for
answering interstate inquiries concerning deserting parentss
to coordinate and supervise departmental activities in
relation to deserting parentss and to assure effective
cooperation with law enforcement agenciese

(2) To effectuate the purposes of this sections the

director may request from statey countys and local agencies
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any dependent <child or <children shall cooperate with the
department in establishing the paternity of such chilc and
obtaining support paymentse

Section S« Payment of supoort money <collected to
support enforcement and collections wunit -- notices. If
written notice by the department is given to the responsible
person or to the clerk of the courts if appropriates that
the children for whom a support obligation exists are
receiving public assistances then any support money paid by
the person or persons responsible for support as a result of
any action shall be paid through the support enforcement and
collections unit of the department of revenue.

Saction b« Petition for support order by married
parent 4ith minor children receiving public assistancee (1)
Any married parent with minor childrens natural or legally
adoptedy who is receiving public assistance may apply to the
gistrict court of the county in which the parent resides or
in which the spouse may be found for an order wupon such
spousey if such spouse is the natural or adoptive mother or
father of such childrens to provide for the parent®s support
and the support of the parent®s ainor children by filing in
the county a petition setting forth the facts and
circumstances upon which the parent relies for the ordere.

{2y 1If it appears to the satisfaction of the court

that the parent is without funds to employ counsels the
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department may file a petition on behalf of the parente If
satisfied that a just cause existsy the court shall direct
that a citation be issued to the spouse requiring that
spouse to appear at a time set by the court to show cause
why an order of support should not be entered in the matter.

Section 7« Petition for support order Dby married
parent with aminor children receiving public assistance —-
powers of courts {1} After hearing the petition for an order
of supporte the court shall make an order granting or
denying it and fixing the terms and amount of the supporte

{2) The court has the same power to compel the
attendance of witnesses and the production of testimony as
in actions and suitse make such decree or orders as are
equitable in view of the circumstances of both partiess and
punish viclations as other contempts are punishede

Section 8. Petition for support order by married
parent with minor children receiving publtic assistance —
waiver of flling feaes. The court may upon satisfactory
showing that the petitioner is without funds to pay the
filing fees order that the petition and other papers be
fFiled without payment of the feee.

Section %9« Financial statements by parent whose
absence is basis of application for public assistance -—
penalty. (1} Any parent in the state whose absence is the

basis wupon which an application is filed for public
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assistance on behalf of a child shall compliete a statements
under oathe of his current monthly incomes his total income
over the past 36 monthss the number of depcndents for whom
he is providing supports the amount he is contributing
regutarly toward the support of all chiltdren for whom
application for such assistance is mades his current monthly
living expensess and all other inforemation pertinent to
deteraining his ability to support his children. The
statement shall be provided upon a desand wmade by the
deportment. If assistance based upon the application is
granted on behalf of the childy additional statements shall
be filed as required by the department until the child is no
longer recelving public assistance.

€2} Failure to comply with this section is a
misdemeanor.

Section 10. Scale of suggested minisum contributions.
(1) The department shall establish a scale of suggested
minisum contributions to assist counties and courts in
determining the amount that a parent should be expected to
contribute toward the support of his child under [this act]e
The scale shall:

{a) include consideration of gross incomeg

{b) authorize an expense deduction for determininc net

{c) designate other available resources to be
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considered;

{d) specify the circumstances which should be
considered in reducing support contributions on the basis of
hardshipe

(2) The department shall accept and compile pertinent
and reliable information from any available source in order
to establish a minimum scale of suggested contributionss
topies of the scale shall be made available to courts,
county officesy county attorneys, and upon requestes to any
other state or county officer or agency engaged in the
administration or enforcement of [this actle Attorneys
admitted to practice in Montana wmay have access to the
mainisum scales of suggested contribution.

{3) No countye courty officers or agency may be
required to use this scales

Section li. Central unit for information and
administration — cooperation enjoined -—- availability of
recordse (1) The department shall establish a ceptral unit
to serve as a registry for the receipt of informations for
answering interstate inquiries concerning deserting parentse
to coordinate and supervise departmental activities in
relation to deserting parentss and to assure effective
cooperation with 1aw enforcement agenciese.

(2) To effectuate the purposes ef this sections the

director may request from states countys and local agencies
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all information and assistance as authorized by [this act].
A1l statey countys and city ‘agencieSc officerss and
employees shall cooperate in the location of parents whe
have abandoned or deserted or are failing to support
children receiving public assistance and shall on request
supply the department with all information available
relative to the 1locations incomes and property of the
parentse

{3) Any records established pursuant to the provisions
of this section are available only to the departmsents County
attorneyss and courts having jurisdiction in support and
abandonment proceedings or actions or agencies in other
states engaged in the enforcement of support of sminor
childrer as authorized by the rutes of the department and by
the provisions of the federal Social Security Acts

Section 12. Department exempt from fees. No filing or
recording feess court feess fees for making copies of
documentsy or fees for service of process may be required
from the department by any county clerks county auditors
sheriffsy or other county officer for the filing of any
actions or documents authorized by {this act] or for the
service of any summons or other process in aay action or
proceeding authorized by {this act].

Section 13. Debt to state by natural or adoptive

parents —— limitationse {1) Except as provided in subsection
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(2)s any payment of public assistance money made to or for
the benefit of any dependent child or children creates a
debt due and owing the state of Montana by the natural or
adoptive parent or parents who are responsible for the
support of such children in an amount equal to the amount of
public assistance money so paide

{2) where there has been a district court order
establisheds the debt shall be 1limited to the amount
provided for by tﬁe orders

{3) wWhere a child has been placed in foster cares and
a written agreesent for payment of support has been entered
into by the responsible parent or parents and the
departments the debt shall be limited to the amount providea
for in the agreemente. Howevery if a3 court order for support
is or has been entereds the provisions of the order shall
prevail over the agreement.

(4) The department shall adopt rules based on ability
to payes with respect to the level of support to be provided
for in such agreements or modifications of such agreesents
based on changed circumstanceses

Section l4s Support debdt based upon subrogation to or
assignment of judgement -- notice — contents -- action to
collects {1} The department may issue a notice of a support
debt accrued or accruing based upon subrogation to or

assignment of the judgment created by a district court
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orders The notice may be served upon the debtor in the
manner prescribed for the service of a summons in a civi)
aciion in accordence with the provisions of the Montana
Rules of Civil Procedures demanding payment within 20 days
of the date of receipte

{2) The notice of debt shall include:

(a} a statement of the support debt accrued or
accruings computable on the amount required to be paid under
any district court order to which the department is
subrogated or has an assigned interest;

{b) a statement that the property of the debtor is
subject to collection action;

{c) a statement that the property is subject to lien
and foreclosures distrainte ssizure and sales or order to
withhold and deliver;

{d) a statement that the net proceeds will be applied
to the satisfaction of the support debte

(3) Action to collect the subrogated or assigned
support debt by lien and foreclosure or distrainte seizure
and sales or order to withhold and deliver shall be lawful
after 20 days from the date of service upon the debtor or 20
days from the receipt or refusal by the debtor of the notice
of debte

Section 15« Notice of support 1liability based upon

payment of public assistance -- notice -— contents --
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coltlection warrant — fair hearinge (1) In the absence of a
district court order the department may issue 3 notice of a
support liability accrued or accruing based upon payment of
public assistance to or for the benefit of any dependent
child or childrens The notice of liability shall be served
upon the responsible parent in the manner prescribed for the
service of summons in a civil actions in accordance with the
provisions of the Montana Rules of Civil Procedure.

{2) The notice of liability shall include:

(3) a statement of the support debt accrued or
accruings computable on the basis of the amount of public
assistance previously paid and to be paid in the future;

{(b) a statement of the amount of the wmonthly public
assistance payment;

{c} a statement of the name of the recipient and the
name of the child or children for whom assistance is being
paid;

{(d) a demand for immediate payment of the support debt
ore in the alternativey a demand that the responsible parent
make answer within 20 days of the date of service to the
department stating defenses to liability under [section 13];

{e} a statement that if no answer is made on or before
20 days from the date of the service the support debt shall
be assessed and determined subject to computation and is

subject to collection action;
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{f) a statement that the property of the responsible
parent will be subject to lien and foreclosures distraints
seizure and saley or order to withhold and deliver.

(3) If no answer is had by the department to the
notice of liability on or before 20 days of the date of
services the support debt shall be assessed and determined
subject to the computation and the department shall issue a
collection warrant authorizing a collection action under
[this act].

{(4) If the responsible parents within 20 days of the
date of service of notice of liubilitys makes answer tc the
department alleging defenses to Yiability under [section
13]e the responsible parent may receive a fair hearing
pursuant to [sections 20 and 22} The decision of the
department in the hearing shall establish the obligation of
the responsible parentsy iif anys for repayment of public
assistance funds spent to date as an assessed and deterained
support debte.

Section 16« Finding of support 1liability based wupon
payment of public assistance -- filing and serving of liens
-- bond to release liens —— action to collects (1) If the
department reasonably believes that the parent is not a
resident of this state or is about to move from this state
or has concealed himselfy abscondeds absented himself or has

removed or is about to removes secretes wastes or otherwise
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dispose of property which could be mode sub ject to
collection action to satisfy the support debt the department
may file and serve liens pursuant to {sections 19 and 20}
during the pendency of tha fair hearing or thereafters
whether or not appealeds Mo further sction under [section
213+ [section 26}s and [section 27] may be taken on such
liens wuntit¥ final determination after fair hearing and/or
appeale The department shall in such cases make and file in
the record of the fair hearing an affidavit stating the
reasons upon which the belief is foundede The responsible
parent may furnish a bond satisfactory to the department
during pendency of the hearing or thereaftery and in such
case liens filed shall be releasede §f the decision
resulting from the hearing is in favor of the responsible
parents 311 liens filed shall be releasede

(2) The department may comsence action under the
provisions of [this act] to collect the support debt on the
date of issuance of the decision resulting from the hearinge

Section L7« Notice and finding of financial
responsibility of responsible parent -- adeinistrative
procedures {1} In lieu of the hearing and appeal procedures
provided in [sections 16 and 17])s the department mays in the
absence of a district court orders serve con the responsible
parent a notice and finding of financial responsibility

requiring a responsible parent to appear and show cause at 2
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hearing held by the department why the finding of liability
and the amount of support liability should not be finally
orderede This notice and finding shall relate to the support
debt accrued or accruing under [this act] andsor Title 539
chapter 4+ Including periodic payments to be made in the
future for the period of tise any child of the responsibte
parent is in need. The hearing shall be held pursuant te
[this act] and the rules of the departmenty which shall
provide for a fair hearinge

{2) The notice and finding of financial liability
shall be served In the same manner prescribed for the
servica of 2 summons in a civil actions in accordance with
the provisions of the Montana Rules of Civil Procedure. Any
responsible parent who objects -to all or any part of the
notice and finding shall have the right for not more than 20
days from the date of service to request in writing a
hearings notice of which shall be served upon the department
personally or by registered or certified maile If no request
is mades the notice and finding of liabitity becomes final.
1f a request is mades the execution of notice and finding of
liability shall be stayed pending the decision on such
hearing or any direct appeal to the courts from the
decisione

(3) The notice and finding of Tinancial liability

shall include:
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{a) the amsount the department has determined the
responsible parent owess the support debt accrued or
accruingy andes as appropriates the amount to be paid thereon
each wonths all computable on the basis of the amount of the
monthly public assistance payment previously paid or need
alleged and the ability of the responsible parent to pay all
or any portion of the debt;

{(b) a statement of the name of the recipient or
custodian and the nawme of any child for whom assistance is
being paid or need is alleged; or a statement of the amount
of periodic future support payments for which financial
liability is found;

{c) a statement that the responsible parent may object
to all or any part of the notice and finding and request a
hearing to show cause why he should not be determined to be
liable for any or all of the past and future debt determined
and the amount to be paid thereon;

{d) a statement that if the responsible parent fails
to request a hearing that the support debt and payments
stated in the notice and findings including periodic support
payments in the futures shall be assesseds determineds and
ordered by the department and that this debt is subject to
collection action;

{e} a statement that the property of the debtars

without Ffurther adwvance notice or hearings will be sub joct
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to lien and foreclosurey distraintes seizure and saley or
order to withhold and deliver to satisfy the debt.

Section 18e Administrative hearing —- nature -- place
~- time -- determinations — faitlure to appear -- entry of
findingse {1} The adwinistrative hearing is defined as a
"contested case%e

(2} The administrative hearing may be held in the
county of residence or other county convenient to the
responsible parent.

{3} If a hearing is requesteds it shall be scheduled
within 30 dayse.

(%) The hearing officer shall determine the Yiability
and responsibilitys if anys of the alleged responsible
parent vunder [section 13] and shall also determine the
amount of periodic payments to be made to satisfy paste
presants or future liability under [section 13)« In making
these determinationsy the hearing officer shall include in
nis consideration the scale of suggested minisum
contributions adopted under [section 10].

{5} 1f the responsible parent fails to appear at the
hearings upon a showing of valid services the hearing
officer shall enter a decision and order declaring the
support debt and payment provisions stated in the notice and
finding of financial responsibility to be assessede

determineds and sub ject to collection actione. Within 20 days
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of entry of the ordere the responsible parent may petition
the department to vacate the order upon a showing of any of
the gqrounds enumerated in the Montana Rules of Civil
Procedure.

{6) The hearing officer shalle within 20 days of the
hearings enter findingss conclusionss and a3 final decision
determining tiability and responsibility andsor future
periodic support paymentss The determination of the hearing
officer entered pursuant to this section shall be entered as
an order unless such findings are set aside pursuant to
{section 33] and shall limit the support debt under [section
13] to the amounts stated in the decisione

{7) The decision establishing 1liability and future
periodic support payments is superseded upon entry of a
district court order for support to the extent the district
court order is inconsistent with the hearing order or
decisione In the absence of a district court order the
responsible parent may petition the department for issuance
of an order to appear and show cause based on a showing of
good cause and material change of circumstances to require
the other party to appear and show cause why the decision
previousliy entered should not be prospectively modifiede The
order to appear and show cause together with a copy of the
affidavit upon which the order is based shall be served by
the petitioning party on the nonmoving party in the manner
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of a summons in a clvil actione. A hearing shall be set not
less than 15 or more than 30 days from the date of servicey
unless extended for good cause showne Prospective
modification may be ordered but only upon a3 showing of good
cause and material change of circumstances.

{8) The departments in its original determinations,
and thea hearing officers in making determinations based on
objections to original determinations or on petitions to
molifys shall consider the standards promulgated for
determination of support payments used by the district court
of thes county of residence of the responsible parente

"N Debts determined pursuant to this sections
accrued and not paide are subject to collection action under
this chapter without further necessity of action by the
hearing officer.

Section 19. Assertion of lien - effecte (1)
Twenty-one days after receipt or refusal of notice of debt
under provisions of {section I4] or 21 days after service of
notice of debt or as otherwise appropriate under the
provisions of [sections 15 and 16]s a3 Yien may be asserted
by the department upon the real or personat property of the
debtore The claim of the department for a support debt not
pald when due constitutes a lien against all property of the
debtor with priority of a secured creditore. This lien is

separate and apart from and in addition to any other lien
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provided for in this titles The lien is attached to 211 roatl
and personal property of the debtor on the date of filing of
such statement with the county clerk and recorder of the
county in which the property is locatede A lien against
earnings is attached and is effective subject to the service
requirements of [section 207 upon filing with the county
clerk and recorder of the county in which the employer is
doing business or maintains an office or agent for the
purpose of doing businesse.

(2) whenever a support ¥ien has been filed and there
is in the possession of any persons firms corporations
associations political subdivisions or department of the
state having notice of the lien any property that may be
subject to the support liens the property may not be paide
releaseds splds transferreds encumberede or conveyeds except
as provided for by the exemptions contained in [sections 22
and 26]y unless a written release or waiver signed by th
department has been delivered to the persons firme
corporations associations political subdivisions or
departaent of the state or unless 3 determination has bheen
made in a fair hearing pursuvant to [sections 15 and 16} or
by a district court ordering release of the support lien on
the basis that no debt exists or that the debt has he-«r
satisfieds

Section 20e Service of lien. The department may ax .1y
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time after filing of a support lien serve & copy of the lien
upon any persons firme corporations associations political
subdivisions or department of the state in possession of
earningss depositses or balances held in any bank account of
any nature that are dues owings or belonging to the debtore
The support lien shall be served wupon the persons firms
corporations 3ssociations political subdivisions or
department of the state either in the manner prescribed for
the service of summons in a civil action or by certified
mail return with receipt requestede No 1lien filed under
[section 19] shall have any effect against earnings or bank
deposits or balances unless it states that amount of the
support debt accrued and unless service upon the persone
firms ccrporations associationy political subdivisions or
department of the state in possession of earnings or bank
accountse depositses or balances is accomplished pursuant to
this sactione

Section 21« Order to withhold and deliver -- issue and
service -- <contents -- effect -- delivery of property --
bDond to release. (1) After service of 2 notice of debt as
provided for in {section 14] stating @ support debt accrued
or accruing based upon subrogation to or assignment of the
amount required to be paid under any district court order er
whenever a support tien has been filed pursuant to [section

19]» the department may issue to any persons firme
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corporations associations political subdivisione or
department of the state an order to withhold and deliver
proparty of any kind including but not Vimited to earnings
that are dues owinge or belonging to the debtors when the
department has reason to believe that there is in the
possession of such persons flirms corporations associations
political subdivisions or department of the state property
that is dues owings or belonging to the debtor. The order to
withhold and deliver that shallt also be served upon the
debtor shall state the amount of the support debt accrued
and shall state in summary the terms of {sections 22 and
233}e The order to withhold and deliver shal'l be served in
the mannar prescribed for the service of a summons in a
civil action or by certified mail with return receipt
reguestede.

{2) Any persons firme corporationy associations
political subdivisions or department of the state upon whom
service has been made is required to answer the order to
withhold and deliver within 20 dayssy exclusive of the day of
services wnder oath and in writings and shall make true
answers to the matters inquired of thereine In the event
there is in the possession of any such persons firme
corporations association, political subdivisions or
department of the state any property which may be subject to

the claim of the departments the property shall be withheld

ok -
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immedi ately upon rveceipt of the order to withhold and
deliver and shall after the 20-day periods upon demands be
delivered to the departmente.

(3) The department shall hold the property in trust
for application on the indebtedness involved or for returne
without interests in accordance with final determination of
Viability or nonliabilitye. In the alternatives there may be
furnished to the department a bond satisfactory to the
departmenty conditioned upon final determination of
liabititys If money is due and owxing under any contract of
employments express or implieds or is held by any persone
firmey corporations or associations political subdivisions or
department of the state subject to withdrawal by the debtore
the woney shall be delivered by remittance payable to the
order of the departmente

(%)} Delivery to the department of the money or other
property held or claimed satisfies the requirement of the
order to withhold and deliver. Delivery to the department
serves as full acquittances and the state warrants that it
shall defend and hold harmless for such actions persons
delivering money or property to the department pursuant to
[this act]e The state also warrants that it shall defend and
hold harmiess for such actions persons withholtding msoney or
property pursuant to [this act]e except for the exemptions

contained in [sections 22 and 26].
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Section 22. Certain amount of earnings exempt from
lien or orders Whenever a support lien or order to withhold
and deliver is served upon any persone firme corporations
associatione political subdivisions or department of the
state asserting & support debt against earnings and there
are in the possession of that persone firme corporstions
issociations political subdivisiony or department of the
state any such earningss 50% of the disposable earnings is
exampt and may be disbursed to the debtors whether the
2irnings are paid or to be paid weeklys monthlys or at other
reqular intervals and whether there be due the debtor
earnings for 1 week or for a longer periods The lien or
ordaer to withhold and deliver shall continue to operate and
require the persons Firme corporations associations
political subdivisions or department of the state to
withhold the nonexempt portion of earnings at each
succeeding earnings disbursement interval until the entir
amount of the support debt stated in the lien or order to
withhold and deliver has hbeen withheld.

Section 23. Civi} liability wupon failure to «comply
with order or liene Should any persons firme corporations
associations political subdivisions or department of tne
state fail to answer to an order to withhold and delivs
#ithin the time prescribed in [this act]; or fail or refu.=

to deliver property pursuant to the order; or after ar.. .1
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notice of filing of a support liens pay overs releases selle
transfery or convey real or personal property subject to a
support lien to or for the benefit of the debtor or any
other person;i or fail or refuse to surrender upon desand
property distrained undesr [section 26]; or fail or refuse to
honor an assignment of wages presented by the departments
the persons firms corporationy assoclatione political
subdivisions or department of the state is liable to the
department in an amount equal to 100X of the value of the
debt which is the basis of the liens order to withhold and
delivery distraints or assignment of wagess together with
costss interests and reasonable attorney feese.

Section 24« Release of excess to debtor. Whenever any
persons firme corporations associationy potitical
subdivisions or department of the state has in its
possession earningse depositss accountss or balances in
excess of the amount of the debt claimed by the department
plus 3100y that persone firme corporations associations
potitical subdivisions or department of the state mays
without liability under [this act}s release the excess to
the Jdebtore

Section 25« Banks and savings and loan associations --
service effective only as to branch office servedes In the

case of 2 banks bank associations mutual savings banke or

savings and 1loan association maintaining branch officess
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service of a lien or order to withhold and deliver or any
other notice or document authorized by [this act] is only
effective as to the accountss creditss or other personal
property of the debtor in the particular branch upon which
service is made.

Section 26e Distrainte seizures and sale of property
subject to liense. Whenever a support lien has been filed
pursuant to {section 19}y the department wmay collect the
support debt stated in the lien by the distraintes seizurey
and sale of the property subject to the lien. The department
shall give notice to the debtor and any person known to have
or claim an interest in the property of the general
description of the property to be sold and the time and
place of the sale. The notice shall be given to such persons
by certified =mail with return receipt regquested or by
service in the manner prescribed for the service of a
summons in a civil actione A notice specifying the property
to be sold shall be posted in at least two public places in
the county in which the distraint has been madee« The time of
sale shall be not less than 10 or more than 20 days from the
date of posting of the noticese The s53le shall be conducted
by the departments which shall proceed to sell such property
by parcel or by Jot at 3 public auction and which may set a
minimum reasonable price tc include the expenses of making a

levy and of advertising the sale. If the amount bid for the
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property at the sale is not equal to the price so fixedsy the
department may declare the property to be purchased by the
department for such price or may conduct another sale of the
property pursuant to the provisions of this section. In the
event of sales the debtor®s account shall be credited with
the amount for which the property has been solde Property
acquired by the department as prescribed in this section may
he sold by the department at public or private sales and the
amount realized shall be placed in the state general fund to
the <credit of the department of revenue. In all cases of
sale the department shall issue a bill of sale or a deed to
the purchaser. The bill of sale or deed is prima facie
evidence of the right of the department to make the sale and
conclusive evidence of the regularity of the proceeding in
making the sales The dill of sale or deed transfers to the
purchaser all rightsy titles and interest of the debtor in
the property. The proceeds of any such sales except in those
cases in which the property has been acquired by the
dapartments shall be first applied by the department to
reimbursement of the costs of distraint and sale and
thereafter in satisfaction of the delinquent accounte Any
excess that remains in the hands of the department shall be
refunded to the debtor. Sums refundable to a debtor may be
subject to scizure or distraint by any taxing authority of

the state or its political subdivisions or by the department
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for new sums dus and owing subsequent to the subject
proceedings Except as specifically provided in [this actlse
there shall be exempt from distrainte seizurer and sale
under [this act] such property as is exempt therefrom under
the taws of this state.

Section 27. Action for foreclosure of support lien ——
satisfactiones MWhenever a support lien has been filedy an
action in foreclosure of lien upon real or personal property
may be brought in the district court of the county where the
real or personal property is or was located and the lien was
filede Judgment way be rendered in favor of the department
for the amount duey plus costse. The court shall allows as
part of the costse the money paid for making and filing the
claim of lien and a reasonable attorney®s fee« The court
shall order any property upon which any lien provided for by
[this act] is established to be sold by the sheriff of the
proper county to satisfy the lien and ctosts. The payment «
the lien debts costss and reasonable attorney feesy at any
time before saley satisfies the judgment of foreclosures
Where the net proceeds of sale upon application to the debt
claimed do not satisfy the debt in fully the department
shall have judgment for any deficiency rematning
unsatisfiede Further levy and sales upon other property
the judcment debtor way be made under the same executions. [n

all sales contemplated under this sectiony adverti:sing of
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notice is only necessary for 2 weeks in 3 newspaper
published in the county where the property is locatedy and
if there is no newspaper in the countys then in the most
convenient newspaper having a circulation in the countye.
Remedies provided for in this section are alternatives to
remedies provided for in other sections of [this act]e

Section 28 Satisfaction of 1lien after foreclosure
proceedings instituted -- redemption. Any person owning real
property or any interest in real property against which a
support lien has been filed and foreclosure instituted may
pay the amount dues together with expenses of the
proceedings and reasonable attorney fees to the departaent.
Upon full payment the department shall restore the property
to hims and all further proceedings in the foreclosure
action shall ceasees The person shall atso have the right
within 240 days after sale of property foreclosed under
[section 2T] to redees the property by making payment to the
purchaser in the amount paid by the purchaser plus interest
at the statutory interest rate payable on judgments
recovered in the courts of this states

Section 29« Debt payment schedules The department may
at any time set a level and schedule of payments to be pald
upon the debt consistent with the incomes earning capacitys
and rescurces of the debtore

Section 30 Release of lien or order or return of

-33-
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seized property -- effect. The departaent may at any time
release a support lien or order to withhold and deliver on
all or part of the property of the debtor or return seized
property without VYiabilitys if assurance of payment is
deotermined to be adequate by the department or if the action
will facilitate the collection of the debt. Yhe release or
return does not operate to prevent future action to collect
from the the same or other propertye

Section 3le. Emergency filing of liens when payments
appear in jeopardye If the departement finds that the
collection of any support debt based upon subrogation to or
assignment of the amount of support ordered by any district
court order is in jeopardys it may desand under [section 14]
immediate payment of the support debte. Upon failure or
refusal of the support debtor to lsmediately pay the support
debts the department may file and serve liens pursuant to
[sections 19 and 20])s without regard to the 20-day period
provided for in [section 15)« Ko further action under
[sections 21+ 26 and 27] may be taken until the notice
requirements of [section 14] are pete.

Section 32. Interest on debts due -- waivers Interest
of 6% per year on any support debt due and owing to the
department under [section 13] wmay be collected by the
departmente MNo provision of [this act] may be construed to

regquire the departaent to wmaintain interest balance due
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accountse and interest may be waived by the departments if
waiver would facilitate the collection of tha debte

Section 33 Ffindings and order by daepartment -
judicial reviewe (1) Upon receipt of the hearing cfficer®s
report of findings on the issues designated for hearings the
director may accept the report of findings as the basis for
a final ordere or upon filing a statesent of the Yegal or
substantial factual basis in the recordy the director may:

{a) remand all or any portion of the findings for
further hearings and findings on specifiaed issues;

{b) disregard that portion of the findings
inconsistent with the evidence presented to the hearing
officer and proceed to enter a final order based upon the
remainder of the findings;

{c) substitute alternative or additional findings of
fact on the issues designated for hearing if the substituted
findings are supported by a preponderance of the evidence in
the record. The director shall then cause his findings and
order to be served upon the responsible parent.

(2) It is the intent of [this act] that adalnistrative
findings and orders be subject to judicial review but that
administrative remedies be exhausted prior to judicial
reviews The administrative procedures described in {this
act] are subject to review in the appropriete district

courte Such review will be based upon the transcript and
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other pertinent record of the administrative proceedingss
Upon a showing by the department that administrative
remedies have not bean exhausteds the district court shall
refuse review until such remedies are exhausted.

{3} Notﬂ?ng in [this act] may be construed to abridge
or in any way affect the defendant®s right to counsel during
any and all judicial or administrative proceedings pursuant
to [this act]e

Section 34« Statutory limitationse. Debts ensuing as &
result of determinations wmade through the administrative
procedures described in [this act}] are subject to statutory
limitations as set forth in Title 27+ chapter 2.

Section 35. Unidentifiable wmoney held in special
accounte All money collected in feese costse attorney feess
intarest paymsentss or other funds received by the department
which are unidentifiable as to the support account against
which they should be credited shall be held in a speci:
fund from which the department may make disbursement for any
costs or expenses iIncurred in the administration or
enforcement of the provisions of {this actle.

Section 3%« Charging of f child support debts as
uncollectibles Any support debt due the department from 3
responsible parent which the department determin:s
uncoltectible may te transferred from accounts receivable .o

a suspense account and cease to be accounted as an aszet. it
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any time after 6 years from the date a support debt was
incurreds the department may cha;ge off as uncollectible any
support debt upon which the department finds there is no
availables practicaly or lawful means by which the debt may
be collectede No proceedings or action under the provisions
of [this act] may be begun after expiration of the &~year
period to institute collection of a support debte Nothing
herein may be construed to render invalid or nonactionable a
support lien filed prior to the aeaxpiration of the &-year
period or an assignment of earnings or order to withhold and
deliver executed prior to the expiration of the é-year
periode

Section 37« Employee debtor rights protected -
limitations No emplioyer may discharge an esployee for reason
that an assignment of earnings has been presented in
settlement of a support debt or that a support lien or order
to wWithhold and deliver has been served against the
employee®s earningse This provision does not apply if more
than three support liens or orders to wlthhold and deliver
are served upon the same employer within any period of 12
consecutive monthse

Section 38« Assignment of earnings to be honcred --
effecte Any persons firme corporations associations
political subdivisions or department of the state employing

a person owing 3 support debt or obligation shall honore
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according to its termsy a3 duly executed assignment of
earnings presented by the department as a plan to satisfy or
retire 3 support debt or obltigatione. This requirement to
honor the assignment of earnings and the assignment of
earnings itself are applicable whether the earnings are to
be paid presently or in the future and continue in force
until released in writing by the departsent. Payment of
money pursuant to an assignment of earnings presented by the
departaent serves as full acquittance under any contract of
employment. The state shall defend and hold harmless any
action taken pursuant to the assigneent of earningses The
department shall be released from liability for improper
receipt of money under an assignment of earnings upon return
of any money so receivedes

Section 39. Severability. If a part of this act is
invalids all valid parts that ara severable froms the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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STATE OF MONTANA
Request No. 135-79
FISCAL NOTE
Form BD-15

In compliance with a written request received  January 26, 1979 , there is hereby
submitted a Fiscal Note for Senate Bill 221 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION:

This proposed bill establishes administrative procedures for enforcing support for
dependent children.

ASSUMPTIONS :

1) Under current law, $120,000 would be spent per year in FY 80 and FY 81 for
contracted services for lawyers.

2)  Under the proposed law, $35,000 would be spent per year in FY 80 and FY 81 for an
administrative process to enforce support for dependent children.

3) The expenditure of $35,000 for the administrative process will offset the expenditure
of $120,000 for contracted services for lawyers.

4)  75% of these expenditures will be in the form of a grant from the Federal Child
Support Enforcement Program, and 25% from General Fund revenues.

FISCAL IMPACT:

The net effect of the passage of this bill will be a reduction in expenditures of
$85,000 each year. The remaining $35,000 expenditures will be 75 percent federally
funded.

FUNDING INFORMATION:

FY 80 FY 81
General Fund $(21,250) $(21,250)
Other funds : (63,750) (63,750)

$(85,000) $(852000)

BUDGET DIRECTOR
Office of B A//and Program Planning

Date: / 2,
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STATEMENT OF INTENT RE: SB 221

A statement of intent is required for Senate 811 221
inasmuch as rulemaking authority is granted to the
Department of Revenude

Senate Bill 221 ostablisﬁes administrative oprocedures
to facilitate the enforcement of support for dependent
children. These procedures provide the Department of Revenue
with more effective and efficient procedures to ensure that
dependent children are supported by those persons who under
the law are primarily responsible for such supporte

To enable the Department of Revenue to achieve the
objectives of SB 221 rulemaking authority is granted as
follows:

1. In general the Department of Revenue is authorized
to "adopt and enforce such rules as may ba necessary to
carry out the provisions of [this act]® SB 221+ section
2(9)e

2e To limit the responsibility of the Department of
Revenue to accept applications for support enforcesent
services on behalf of persons who are not recipients of
public assistances 5B 221y sections 1 and 2.

3. To establish reasonable fees for support

enforcement services provided <0 persons who are not

W » W N e
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recipients of public assistance. S8 221y section 3.

4. To adopt rulese based on ability to pays defining
the extent of the dedt due and owing to the State of Montana
by the natural or adoptive parent(s) responsible for the
support of children who have received publtic assistance.
where a district court order sestablishes the 1level of
supports the debt is limited to tha amount provided for by
the ordere SB 221+ section 13(4).

First adopted by the SENATE COMMITTEE ON JUDICIARY on

February 20¢ 1979

SE 22/

_2_
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58 0221/02

SENATE BILL MO, 221
INTRODUCED BY TURMAGEs S« BROWN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT T0 ESTABLISH
ADMINISTRATIVE PROCEDURES FOR ENFORC ING SUPPORT FOR
DEPENDENT CHILDREN."

WHEREASs it Is the responsibility of the stats through
the department of revenue to limit the expenditure of public
assistance fundses whenever possibler in order that such
funds not be spent if there are private funds availabler or
which can be made available by judicial process or
otherwises to partially or completely meet the financial
needs of the children of this state. The failure of parents
to provide adequate financial support and care for their
children is 3 wajor cause of financial dependency and a
contributing cause of social delinquency.

WHEREASes the purpose of this act is to provide the
states through the department of revenues a more effective
and efficient way to effect the support of dependent
children by the person or persons whos under the lawe are
primarily responsible for such support and to lighten the
heavy burden of the taxpayers who in many instances is

paying toward the support of dependent children while those
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58 0221702

persons primarily responsible are avoiding their
obligationse

WHEREASs common law and statutory procedures governing
the remedies for enforcement of support for financially
depandent minor children by responsible parents have not
proven wholly effective or efficient in coping with the
increasing incidence of financial dependency. The increasing
workload of courts and prosecuting attorneys has made such
remedies uncertains slows and inadequates thereby resulting
in a growing burdoﬁ on the financial resources of the states
which is constrained to provide public assistance grants for
basic maintenance requirements when parents fail to mseet
their primary obligations.

THEREFOREs it is the intent of this act that the common
taw and statutory remedies pertaining to family desertion
and nonsupport of minor dependent children be augmented by
adqitiona\ remedias as set forth in sections 14 through 39
32 and directed to the rea) and personal property resources
of the responsible parentss In order to render resources
more immediately availsble to mest the needs of ainor
childrens it is the 1legislative intent that the remedies
herein provided are in additlon to and not in lieu of
existing lawe It is declared to be the public policy of the
state that this act be construed and administered to the end

that children shall be maintained from the resources of
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SB 0221702

responsible parentss thereby rellevings at lteast in parte
the burden presently borne by the general citizenry through

public assistance programse

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Definitionse As wused in [this act] the
following definitions apply:

{1} “Department™ seans the department of revenue.

(2} “Oependent child®™ means any person under 13 years
of age who is not otherwise emancipatede self-supportings
sarriade or & weaber of the armed forces of the United
States und-whe-is-a-recipioent-of-pubiic-asstistonce.

{3) ®Director” msecans the director of the department of
revenue or his suthorized representative.

{4) "Disposable earnings™ means that part of the
esrnings of any individual remaining after the deduction
from those sarnings of any amount required by law to be
withheld.

(S) *"District court order™ ssans any judgment or order
of the district court of the state of Montana or an order of
8 cowrt of appropriate jurisdiction of another state
ordering payment of a set or determinable amount of support
moneys

{6) ™Earnings”™ means compensation paid or payable for

personal servicesy whether denominated as wagess salarys
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commissions bonuse or otheruis;' and specifically includes
periodic payments under pension or retirement prograas or
insurance policies of any types ®Earnings™ specifically
includes all qain derived from capitale 1labore or both
combineds including profit gained through sale or conversion
of capital assets.

{(7) ®"Need"™ moans the necessary cOsts of food,
clothings shelfters and medical care for the support of a
dependent child or childrens

{8) ™Public assistance™ wmeans any type of monetary or
other assistances including medical and foster care
benefitsy furnished to a person by a state or county agencys
regardless of the original source of the assistance.

{9) “Responsible parent™ means the natural or adoptive
psrent of a dependent childe

{10) “Support debt™ means the sum created by the
failure to provide support to a dependent child under the
jaws of this state or the decree of any court of appropriate
jurisdiction ordering a sum to be paid as child supporte

Section 2. Oepartwent of revenue -- powers and duties
regarding collection of support debte (1} Whenever the
department of sccial and rehabilitation services receives an
application for public assistance on behalf of 3 child and
it appears to the satisfaction of that department that the

child has been abandoned by his parents; the child and one

4= s8 221
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$B 0221/02

parent have been abandoned by the other parent; or the
parent or other person who has & responsibility for the
cares supporty or maintenance of such child has failed or
neglected to give proper care or support to the childe the
department of social and rehabilitation services shall
promptly refer the matter to the department of revenue for
action under the provisions of [this act]es the abandonment
or nonsupport statutess or other appropriate statutes of
this state to insure that the parent or other person
responsible pays for the cares supportes or maintenance of
the dependent childe.

{2) In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect supports the department
shall become trustee of any cause of action of the person
obligated for support or any minor child in that person®s
custody to recover support due to that obligee from any
person and may bring and maintain the action either in the
department®s own name or in the name of the obligee.

{3} The department has the power of attorney to act in
the name of any recipient of public assistance in endorsing
and cashing any and all drafiss checkss money orderse or
other negotiable instruments received by the department and
representing Support payments for children in whose behalf

public assistance has been previously paide

—-5- S8 221
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{4) For purposes of prosecuting any action pursuant ko
{this act)e the department is & real party in interest upon
the payment of public assistance. No obligee shall act to
prejudice the rights of the departsent after the receipt of
public assistances )

(S} Mo agreement between any obligee and any obligor
either relieving an obligor of any duty of support or
purporting to settle pasts presents or future support
obligations either as settlessnt or prepaysent say act to
reduce or terminate any rights of tha department to recover
from that obligor for support provided unless the department
has consented to the agreement in writinge

{6) The department may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to dos

{7) The department shall be subrogated to the right of
tha child or children or person having the carey custodys
and control of the child or <children to prosecute or
maintain any support action or execute any adainistrative
remaedy existing under the 1aus of the state to obtain
reimbursement of money thus spente

[8) 1If a district court enters judgmant by order for
an  amount of support to be paid by an obligor parents the
department shall be subrogated to the debt <created by the

order and the wmoney judgment shall be determined to be in

-8~ 56 221
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favor of the departeent. This subrogation shall apply to
temporary spouse support orderss family maintenance orderse
and alimony orders up to the amcunt paid by the departaent
in public assistance money to or for the benefit of a
dependent child or children but alleocated to the benefit of
the children on the basis of providing necassities for the
caretaker of the childrens

{9) The departaent may adopt and enforce such rules as
|aay be necesssry to carry out the provisions of {this act}]e

({16) The departments for the purposes wmentioned in
[this act]s through its director or his authorized
repressntativesy may administer oaths to certify officiat
actse issus subpoenass and compel witnesses and the
praoduction of booksey accountss documentss and evidencee

(11) The department may initiate any civil proceedings
necessary to secure reimbursement from the parent or parents
of minor dependant children for all money spent by the state
in providing public assistance or services to dependent
childrene

Section 3« Support enforcement servicoese (1) The
departeent may accept applications for support enforcement
services on behalf of persons who are not recipients of
public assistance and wmay take appropriate action to
establish or enforce support obligations against persons

owing a duty to pay supporte Actions may be taken under the
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the provisions of TYitle 45y chapter 5S¢ the abandonment or
nonsupport statuteses or other appropriate statutes of this
statees including but not limited to remedies established in
Title 45y chapter 5y co establish and enforce the support
obligationse

{2) Thé department wmay establish by rule reasonable
standards necessary to limit applications for support
enforcement services. These standards shall take into
account the earningss incomes and other resources already
availadble to support the person for whom a support
obligation existse.

(3) The department may charge a fee as compensation
for services rendered in establishment of or enforcement of
support obligationse This fee shall be agreed on in writing
with the custodian or guardian of the person for whom a
support obligation is owed or that person if no custodian or
guardian exists. An initiation fee as a portion of the
collection fee may be charged the applticant by the
department. The department shall by rute establish
reasonable fees for support enforcement servicesy and the
schedule of fees shall be made available to all applicants
for support enforcemdnt services. The department mays upon a
showing of necessitys waive or defer any such fees

Section 4« C(ooperation by person having custody of

childe Any person having the cares custodys or control of

-8~ S8 221



10
11

12
13
14
15
16
17
18
19
20
21

22

23

24

25

SB 0221702

any dependent child or children shall cooperate with the
department in establishing the paternity of such child and
obtaining support payments.

Section 5. Payment of support money collected to
support enforcement and collections unit —— notice. If
written notice by the department is given to the responsible
person or to the clerk of the courty if appropriates that
the children for whom a support obligation exists are
receiving public assistances then any support money paid by
the person or persons responsible for support as a result of
any action shall be paid through the support enforcement and
collections unit of the department of revenue.

Section 6. Patition for support order by married
parent with minor children receiving public assistance. (1)
Any married parent with minor childreny natural or lagally
adopteds who is receiving public assistance may apply to the
district court of the county in which the parent resides or
in which the'spouse say be found for an order upon such
spouser §f such spouse is the natural or adoptive mother or
fathar of such childrens to provide for the parent's support
and the support of the parent®s minor children by filing in
the county a petition setting forth the facts and
circumstances upon which the parent relies for the order.

{2) 1f it appears to the satisfaction of the court

that the. parent is without funds to employ counsels the
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department may file a petition on behalf of the parent. If
satisfied that a just cause exists: the court shall direct
that 3 citation be issued to the spouse requiring that
spouse to appear at a tise set by the court to show cause
why an order of support should not be entered in the mattere.

Section 7. Petition for support order by narried
parent with wminor children receiving pudblic assistance -~
powers of courte (1} After hearing the petition for an order
of supports the court shall make anm order granting or
denying it and fgsing the terms and amount of the supporte

{2) The court has the same power to compel the
attendance of witnesses and the production of testimony as
in actions and suits, make such decree or orders as are
equitable in view of the circumstances of both partiess and
punish violations as other contempts are punished.

Section Be Petition for support order by married
parent with minor children receiving public assistance --
waiver of flling fees. The court may upon satisfactory
showing that the petitioner is without funds to pay the
filing feas order that the petition and other papers be
filed without payment of the fee.

Section 9. Financial statements by parent whose
absence is basis of application for public assistance --
penaltye (1) Any parent in the state whose absence is the

basis upon which an application s filed for public

~-10~- SB 221



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0221702

assistance on behalf of a child shal) complete a statemsents
under oathe of his current monthly incomes his total income
over the past 35 monthse the number of dependents for whom
he is providing supports the amount he is contributing
regulariy toward the support of all children for whom
application for such assistance is mader his current monthly
living expenses: 3and all other information pertinent to
determining his abllity to support his children. The
stotement shall be provided uvpon a demand made by the
depavtment. If assistance based upon the application is
granted on behalf of the chllde additional statements shall
be filed as required by the department until the child is no
longer receiving public assistance.

{2) Failure to comply with this section is a
mi sdameanore.

Section 10 Scale of suggested minimum contributionse
{1} The departsent shall estadblish a scale of suggested
minimum contributions to assist counties and courts in
determining the amount that a parent should be expected to
contribute toward the support of his child under [this act]e
The scale shall:

{a) include consideration of gross income;

{b} authorize an expense deduction for detersining net
income;

{c) designate other available reSOUrces to be

-11- 5B 221
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considered;

{d)} specify the circumstances which should be
considered in reducing support contributions on the basis of
hardshipe.

{2) The departsent shall accept and compile pertinent
and raliable information from any available source in order
to establish a3 minimum scale of suggested contributionse
Copies of the scale shall! be made available to courtse
county officess county attorneyse. and upon requests to any
other state or county officer or agency engaged in the
adainistration or enforcement of [this act]e Attorneys
admitted to practice in Montana may have access to the
minisum scades SCALE of suggested contribution.

{3) No countys courtse officers or agency may be
required to use this scale.

Section 1l. Central unit for information and
administration -- cooperation enjoined -- availabiltity of
recordse (1} The department shall establish a central unit
to serve as a registry for the receipt of informations for
answaring interstate inquiries concerning deserting parentse
to coordinate and supervise departmental activities in
ralation to deserting parentss and to assure effective
cooperation with law enforcement agenciese.

(2} To effectuate tha purposes of this sections the

director may request from states countys and local agencies

-12- SB 221
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all information and assistance as authorized by {this act]).
Al states countys and city agenciess officerss and
employees shall cooperate in the location of parents who
have abandoned or deserted or are failing to support
children receiving public assistance and shall on request
supply the department with al? information avaitable
relative to the Jocations incomey and property of the
parentse

(3) Any records established pursuant to the provisions
of this section are available only to the department, county
attorneyss and courts having jurisdiction in support and
abandonment proceedings or actions or agencies iIn other
states engaged in the enforcement of support of winor
children as authorized by the rules of the department and by
the provisions of the federal Social Security Acte.

Section 12. Department exempt from fees. No filing or
recording feess court feess fees for making copies of
documentss or fees for service of process may be required
from the department by any county clerks county auditor,
sheriffs or other county officer for the filing of any
actions or documents authorized by [this act] or for the
service of any summons or other process in any action or
proceeding authorized by [this act].

Section 13. Debt +to state by natural or adoptive

parents == limitationse. (1) Except as provided in subsection

-13- sB 221

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$8 0221/02

{Z)+ any paysent of public assistance money made to or for
the benefit of any dependent child or children creates a
debt due and owing the state of Montana by the natural or
adoptive parent or parents who are responsible for the
support of such children in an amount esqual to the amount of
public assistance money so paide

{2) wWhere there has been a district court order
establisheds the debt shall be limited to the amount
provided for by the order.

{3) where a child has been placed in foster cares and
a written agreement for payment of support has been entered
into by the responsible parent or parents and the
departments the debt shall be limited to the amount provided
for in the agreement. Howeversy if a court order for support
is or has been enteredy the provisions of the order shall
prevall over the agreementes

{4) The department shall adopt rules based on abitity
to payr with respect to the level of support to be provided
for in such agreements or modifications of such agreements
based on changed circumstances.

Section l4. Support debt based upon subrogation to or
assigneent of judgment -- notice -- contents -- action to
ccllecte (1) The departmsent may issus a notice of a suppost
debt accrued or accruing based upon subrogation to or

assignment of the judgment created by a district court

=14~ s8 221
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ordere The notice may be served upon the debtor in the
manner prescribed for the service of a summons In a civi?
action in accordan;e with the provisions of the Montana
Rules of Civil Procedures demanding paymant within 20 days
of the date of receipte

{2) The notice of debt shall include:

{a}) a statement of the support debt accrued or
accruings computable on the amount required to be paid under
any district court order to which the departsent is
subrojated or has an assigned intarest;

(L} a statement that the property of the debtor s
sub ject to collection action;

(c) a2 statement that the property is subject to *ien
snd-fereciosurer distrainty AND seizure and salev--or--order
to—withhold-and-detiveri

{d}) a statement that the net proceeds will be applied
to the satisfaction of the support debt.

{3} Action to collect the subrogated or assigned
support dedt by lien and foreclosure or distrainty AND
seizure and salev-or-order-to-withhold-and-detiver shall be
lawfu? after 20 days from the date of service upon the
debtor or 20 days from the receipt or refusal by the debtor
of the notice of debt.

Section 15. Notice of support liability based upon

payment of public assistance -- notice -— contents --

=15~ 5B 221
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collection warrant —— fair hearinge (k) In the absence of a
district court order the department may issue a notice of a
support liability accrued or accruing based upon payment of
public assistance to ur for the benefit of any dependent
chitld or childrens The notice of liability shall be served
upon the responsible parent in the manner prescribed for the
service of summons in & civil actions in accordance with the
provisions of the Montana Rules of Civil Procedure.

{2) The notice of liability shall includer

{(a) a statement of the support debt accrued or
accruinges computable on the basis of the amount of public
assistance previously paid and to be paid in the future;

{b) a statement of the amount of the monthly public
assistance payasent;

(c} a statement of the name of the recipient and the
name of the child or children for whom assistance is being
paid;

(d} a demand for immediate payment of the support debt
ofre in the alternatives & demand that the responsible parent
make answar within 20 days of the date of service to the
department stating defenses to liability under [section 13};

{e) a statemant that if no answer is made on or before
20 days from the date of the service the support debt shall
be assessed and determined subject to computation and is

subject to collection action;

-16- s8 221
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(f) a statemant that the property of the responsible
parent will be subject to Iren-end-foreclosurey distrainty
AND seizure and salev-or-order-to-withhotd-and-deiiver.

(3) If no answer is had by the department to the
not.ce of Vliability on or before 20 days of the date of
services the support debt shall be assessed and determined
subject to the computation and the department shall issue 2
coltection warrant OQF _DISIRAINI authorizing a collection
action under [this act]e

{(#4) If the vresponsible parents within 20 days of the
date of service of notice of tiabilitys makes answer to the
department alleging defenses to liability under [section
i3]y the responsible parent may receive a fair hearing
pursuant to [sectiona-20-end-223ECTION 18]« The decision of
the department in the hearing shall establish the obligation
of the responsibie parents if anyy for repayment of public
assistance funds spent to date as an assessed and determined
support debt.

Section 16« Finding of support 1liability based upon
payment of public assistance ~- filting-end-serving-of--}iens
WARBRANI._ _QF _DISIRAINT -- bond to release ¥iens WARRANT --
action to collecte (1) If the departaent reasonably believes
that the parent is not a resident of this state or is about
to move from this state or has concealed himselfs abscondeds

absented himself or has removed or is about to removes

“17- sB 221
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secretes wastes or otherwise dispose of property which could
be made subject to collection action to satisfy the support
debty the department may ¢ile--end--serve--}iens ISSUE A
HARBAN] QF DISTRAIN] pursuant to [sections 19 ond-28}] during
the pendency of the fair hearing or thareafters whether or
not appealede No further action under-feection-2iJy-faection
26)v-ond-fsection-273 may be taken on sweh-+iens IHE WARRANI
until final determination after fair hearing and/or appeal.
The department shall in such cases make and file in the
record of the fair hearing an affidavit stating the reasons
upon which the belief is founded. The responsible parent may
furnish a bond setiafectory-to-the-depertments NOI IO EXCEED
IHE AMQUNY _OF THE _SUPPORI _DEBTs during pandency of the
hearing or thereafters and in such case ¥iens-fited HARRANIS
J1SSUED shall be releaseds. If the decision resulting froe the
hearing is in favor of the responsible parenty all ¥iens
fited MARRANYS ISSUEQ shall be released.

12) The department esay commence action under the
provisions of [this act] to collect the support debt on the
date of issuance of the decision resulting from the hearing.

Section 1T. MNotice and finding of financial
responsibility of responsible parent -- adeinistrative
procedures (1) In lieu of the hearing-snd-eppea’l procedures
provided in ([sections i6-and-3¥ 15 AND ]16)+ the department

mays in the absence of a district court ordere serve on the

~18- S8 221
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responsible parent a notice and finding of financiat
responsibility requiring a responsible parent to appear and
show cause at a hearing held by the department why the
finding of 1iabi1}ty and the amount of support liability
should not be finally orderede This notice and finding shall
ralate to the support debt accrued or accruing wunder [this
act] and/or Title 53y chapter 4¢ including perlodié payments
to be made in the future for the pariod of time any child of
the responsible parent is in neede The hearing shall be held
pursvant to [this act] and the rules of the departments
which shall provide for a fair hearing.

{2! The notice and finding of financial 3I+sditity
RESCONSIRILIYY shall be served in the same manner prescribad
for the service of 3 summons jn a civil actione in
accordance with the provisions of the Montana Rules of Civil
Procedures. Any responsible parent who objects to all or any
part of the notlce and finding shall have the right for not
more than 20 days from the date of service to request in
writing & hearinge notice of which shall bde served upon the
department personally or by registered or certified m2il. If
no request is mades the notice and finding of #isbitity
EINANCIAL _RESPONSIBILIIY becomes final, If a request is
sades the execution of notice and finding of 3diehbidéiey
EIMANCIAL RESPONSIBILITY shall be stayed pending the

dacision on such hearing or any direct appeal to the courts

-19- 58 221
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from the decisione

{3) The notice and finding of financial disbitity
RESPONSIQILIIY shall include:

{a) the amount the department has determined the
responsible parent owess the support debt accrued or
accruingy ande as appropriates the amount to be paid thereon
each monthe all cosputable on the basis of the amount of the
monthly public assistance payment previously paid or need
alleged and the ability of the rasponsible parent to pay all
or any portion of the debt;

(b} a statement of the name of the recipient or
custodian and the name of any child for whom assistance is
being paid or need is alleged; or a statement of the amount
of periodic future support payments for which financial
+abidity RESPONSIBILITY is found:

tc) a statement that the responsible parent may object
to all or any part of the notice and finding and request a
hearing to show cause why he should not be determined to be
tiable for any or all of the past and future debt determined
and the amount to be paid thereon:

{d) a statement that if the responsible parent fails
to request a hearinga that the support debt and payments
stated in the notice and findings incltuding periodic support
payments in the futures shall be assesseds determineds and

ordered by the department and that this debt is subject to

-20~- 58 221
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collection action;

{e) a statement that the property of the debtore
without further advance notice or hearings will be subject
to rren-end-forectosurer distrainty AND seizure and saler-or
erder—to-withhold-ond-dedtiver to satisfy the debt.

Sectlion 18« Administrative hearing -— nature —— place
-~ time -- determinations -- failure to appear -- entry of
findingse (1) The administrative hearing is defined as 2
*contested case®.

(2} The administrative hearing may be held in the
county of residence or other county convenient to the
responsible parent.

(3) If a hearing is requesteds it shall be scheduled
within 30 dayse

(4) The hearing officer shall detersine the liability
and responsibilitys if anys of the alleged responsible
parent under [section 13] and shall also determine the
amount of periodic payments tc be made to satisfy paste
presents or future liability under [section 13]« In making
these determinations, the hearing officer shall include in
his consideration the scale of suggested minimum
contributions adopted under {section 10].

(5) If the responsible parent fails to appear at the
hearings upon a showing of valid services the hearing

officer shal)l enter a decision and order declaring the
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support debt and payment provisions stated in the notice and
finding of financial responsibility to be assesseds
determineds and subject to collection actione Within 20 days
of entry of the orders the responsibie parent may petition
the departasent to vacate the order upon a showing of any of
the grounds enumerated in the Montana Rules of Civil
Procedure.

(6) The hearing officer shalls within 20 days of the
hearing» enter frnglngSo conclusionss and a final decision
determining Tiability and responsibility andsor future
periodic support payments. The determination of the hesring
officer entered pursuant to this section shall be entered as
an order wunless such findings are set aside pursuant to
{section 33 21] and shall 1limit the support debt under
[section 13] to the amounts stated in the decisione

(T) The daecision establishing Vliability and future
periodic support payments is superseded upon entry of a
district court order for support to the extent the district
court order Is inconsistent with the hearing order or
decisions In the absence of a district court order the
rasponsible parent may petition the department for issuance
of an order to appear and show cause based on a showing of
good cause and material change of circumstances to require
the other party to appear and show c3use why the decision

previously entered should not be prospectively modified. The
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order to appear and show cause together with a copy of the
affidavit upon which the order is based shall be served by
the petitioning party on the nonaoving party in the manner
of a summons in a civil actione A hearing shall be set not
less than 15 or more than 30 days from the date of services
unless extended for good cause showne Prospective
modification may be ordered but only upon a showing of good
cause and material change of circumstances.

(8) The departments in its original determinationss
and the hearing officers in making detersinaticns based on
objections to original determinations or on petitions to
modifys shall consider the standards promulgated for
determination of support payments used by the district court
of the county of residence of the responsible parents

(9} Debts determined pursuant to this sectione
accrued and not paidy are subject to collection actlon under
[this chapter ALT] without further necessity of action by
the hearing officare.

Section 19. Assertien——of—tren-——---effect MASRANT OF
DISTRAINT == EXECUTION. (1)} Twenty~one days after receipt or
refusal of notice of debt under provisions of {section 14]
or 21 days aftar service of notice of debt or as otherwise
appropriate under the provisions of [sections 15 and 16)y =
tten-—may--be—-asserted--by--the-department-upen-the-rent-or

personot--property-—-ef--the--dedtorv———Fhe--claém—-—-of-—-the
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department-—-tor-a-support-dedt-not-pard-when-due-constitotes
e~¥ien-ageinst-ait-property-of-the-debtor-with-priority-of-a
securnd-creditore——-Fhis-tien—is-separate-nnd-aport-from--~and
n--addition--to--ar, -other-}+en-provided-for-in-this-titier
¥he-+éen~+o—ateeehcé-ta-ai*-ree&-end-—pefsonoi-—prepefty—-ef
the--debtor-on-the-date-of-fiting-of-such-statement-with-the
coonty-clerk--and--recorder——eof--the——county--sn--which-~the
property-is-iocatede-A-}ien-sgatnst-earninga-is-ettached-and
+3-effeective-subject-to-the-service-requirements—of-feection
293~ -uvpon-—fiting--with-the-county-cterk-and-recarder-ef-the
county-itn-which-the—employer-is-doitng-business-or—--maintains
an-officeo-or—agent-for-the-purpose-of-doing-businesss
t2)--Whenever-—-a--support-iien-hos-been—Ffiled-and-there
+9-$n-the--possession—~of--any--personv-—-firmy——corporationy
ssgsociationy-—poltitieat--subdivisionvy—-or-—department-of-the
state-having-notice-of-the-i+en-any--property-~that--may--be
subjeet--to-—the-support-iienv-the-property-may-not-be-patdy
relessedyv-20tdv-transferredv-encunberedv—er—convreredr-except
as-provided-for-by-the-exeaptions—contained-in-fFaections——22
and--263v--antess~--a-written-reldast-ar-waiver-sigred-by—the
depertsent--has--been——detivered--to-—-the---peraonr-——firmy
corporationy--—-assoeciationv—-potiticat-—-sobdivisiony---or
department-of-the-stote-or-untess-a-determination—-hes——been
made--+n-~a~-fair-hearing-pursvsnt-to-fFsections—-15-and-1&3-or

by-a-district-court-ordering-relecase-of-the-support-iien--on
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the--basis--that--no~—debt--extsts—or-that-the-debt-hes-been
secisfieds THE DEPARTMENT MAY ISSUE AN ABSTRACT OF ANY FINAL
ORQER_IN THE FORM _OF A WARRANT OF DISTRAINTY UMDER LTS
QEFICIAL _SEAL DIRECTED YO THE SHERIFF_QF ANY COUNTY QF THE
STATE COMMANOING HIM TOD_LEVY LIPON _AND _SELL THE REAL _AND
PERSONAL _PROPERIY _OF JHE PERSON OWING _IHE SUPEQRI DEST
HITHIN HIS COUNTY FOR_THE PAYMENT OF THE DEBY. JINTERESIs. ANO
LOST OF EXECUTING THE WARRANY AND TO RETURN JHME _WARRANT IO
IHE _DEPARTMENT _AND PAY YO LT THE MOMEY COLLECYED MITHIN 60
DAYS FROM _THE QATE OF IHE ISSUANCE OF THE WARRANTS

APPROPRIATE COLUMNS. THE AMOUNT OF THE SUPPORY QEBY AND FHE
DAIE WHEN SUCH COPY IS FILEDs THE AMQUNT OF THE WARRANI 30
ROCKETED 1S __ A _LIEN uPON THE JTITLE TD AND INTEREST IN REAL
PROPERTY DR CHATTELS REAL OF THE PERSON AGAINSY wHOM _IT IS5
LEYIED 1IN THE SAME . MANNER _AS A JUOGMENT DOCXETED IN THE
QEEICE OF SUCH CLERKa TMIS__LIEN_ HAS THE SAME _PREFERENCE
AGAINSY THE ASSEIS OF THE DEBTOR AS CLAIMS FOR_TAXESa

43) IHE SHERIFE SHALL _PROCEED TO LEVY UPOM AND SELL
IHE PROPERIY QF IHE QEOTOR IN THE SAME MANNER PRESCRIBED _BY
LAM FOR EXECUTIONS ISSUED AGAINSI PROPERTY UPON JUDGMENTS OF
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DEBARIMENT _SHALL HAVE JUDGMENT FOR _ANY OQEEICIENCY REMAINING
UNSAYISFIED.
Section-28w——Service-of-}ienv--Fhe--department--asy--at
aay--ti-.—.&eor-!if+ng-o¥-¢-support-§6ca-tﬁfve~o-eep1-of—ehn
ien--upon--eny--personvy-—firmy-—cerporationy—-asseciationy
potiticet-——subdivisiony——er—department—ef-——the-—stote—+n
possession—of-serningsv-depasitav-or-betences--hetd—in--eny
benk-aceount-ef-any-nature-that-sre—duev-owingv—or-bedonging
to--the--debtorv——Fhe- -support-Hen-shati-be-served-upon-the
persons—--firpy-———corporationy——--sssociationy~——-potiticat
subdivistonv-or-department-of-the-state-etther-in-the-manner
prescribod--for--the-service-of-summons-in-gs-cévit-action-or
by~-certifrad-meii-return—with--receipt--requestede-—No-—3}ien
fited--under--fFsection--193--shett--have--ony-effect-sgainst
earnings-or-bank-depoasite-or-batances-untess-i¢-states~-thet
ancunt--of--the-support-debt-acecrued-osnd-uniess-service-upon
the--perseny-—-firmy--corporetiony-—-assoctationy-—-potitical
subdivisiony—-or--department-—-of-~the-staote-in-possession-of
earnings--or--pank--sceountsy--depositsy—-or---batances---+3

acconpltished-pursusnt-to-this-sections
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Section—2iv—0Order-to-withhotd-ond-deltver--—-issue-ond
service--~—---gcontenty-——-—--effeet-——delivery-of-property-—-
bond—to-releasev--ti)-After-service-of-a-notice-ef--debe--ae
provided--for-in-feection-t4J-stating-a-support-debt-eccrued
or-ecerving-based-upon-subrogstion-to-or-assiqament--of--the
o-ount-roquir-d—eo-hc-’c+d-nn¢or-an1—déstr&et»eourg-ofdef-ef
wirengver—-a-support-+ien-has-been-fited-pursuyant-to-feection
19jv-——the-—dopartment--asy-—+2eue--to--any~---personv—-firsy
cerporationy———-sssectationy——-potitical---subdéivistony-~--or
departmsnt-of-the-state—an—order-—to--uithhoid--ond--detiver
properay--of-——asay-hind-inetuding-but-not-+imited-to—earnings
thet-srv-dutv-owingv-or-betonging-to-the--debtory--when--the
departacnt--has--reeson--to-—-believe-—that--there—~is-in—the
possession-of-such-personr—Firsv—-corporations—-assoctationy
potitical--subdivistonv-—or-depertaent-of-the-stote-proparty
that-ies-dusv-owingr-or-belonging-to-the-debtorv-Fhe-order-to
withhedd-and-ded iver—that-shali--asisc—-be—-served-—upon-—the
debter-—shaii—state-—the-onount-of -the-support-debt-ascerued
and-sheti-seeste—in-supeary—the—terns--of--fsections- -2 -~and
234w -~Fhe--order--te-withhold-and-detiver-sheti-be-served-in
the-ssnner-preseribed-for—the-serviece—~of--e——summons—-—in—-e
etvid-~action--or--by--certified-—moii--with—-return-recetpt
requesteds

{2y--hny--personv---firmy-—--corporationy---associntiony

potitical-~subdivistonv-or-deparement-of-the-state-—upon-whomn
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service—has-been-sade-i3-required—to-—answer-—the--order-—to
withhold-and-detiver-within-28-daysy-excltusive—of-the-doy—of
servicer——ander-~goth--and--in-~writingv-end-sheti-make-truoe
answers—to-the-matters-inquired-of--thereins——in--the--event
there-—is~-in-~the--possession-—of--any--such--personv-firny
corporstiony---associotiony-—--potiticat-—sgubdivisionyr———-or
department-of-the-state-any-property-which-may-be-subject—te
the-—cloim-of-the-departmenty-the-property-shali-te-withheld
immedistely-upen—-receipt--of-—the--order——to--withhold--and
dediver-—and-—-shati-after-the-20-day-periodvy—upon-demandy-be
detivered-to-the-departments
£t3)-~Fhe-depertment-shati-hotd-the--property-——in--truoust
for-—appiication-on-the—indebtedness-involved-or-for-returny
without-interesty-tn-aceordonte-with-finel-determination——of
t+iabitity--or-nontishititys-in-the-siternativer-there-may-be
furnished-to-the--department--a--bond--sati+afactory-—to-—the
departmenty-———-conditioned-—upon---final---determination-—of
+iobitityn-Ff-money-is-due-and-owing-under-any--contract-—of
enploysenty-——express—-or——iaptiedy-or—is-heid-by-any—persony
f+rav-corporstiony-or-sssociationv-potiticat-sabdivisiony—or
department-of-the-stete-subject-to-withdrawal-by-the-debtory
the-money-shett-be—detivered-by-remittance--payabte——to--the
order—of-the-departments
t4y--Beotivery--to-—the-department-of-the-money-or-other

property—held-or-cltaimad-satisfier—the-—requirement--of-——+he
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erder--to--withhuid-~and-detiverv-belivery-to-the~-deportaent
serves-as-fuli-acquittancev-ond-the-stste-warrents--thet--+¢
shati--defend--asnd--hotd--harmtess--for-sueh-actions-persons
detivering-money-or-property-to-the-department--pursutnt--to
fth-a-aetiv-Fhe-state-also-warrents-that—it-shali-defond-ond
netd--harstess-for-such-actiona-persons-withheltding-money-or
property-purstont-to-fFthis-setir-except-for--the—-gxemptions
contatrned-itn-fFaections-22-and-26Js
Seetion-22v-—-ECertein--omount--of--earnings--exempt-fron
tten-or-orderv--Whenever-2-support-iien-or-order-to-withhold
end-deliver-is—served-upon-any--peraonv--firay—-—corporationy
assoctationy-—-potiticet--subdivisiony—-or--department-of-the
state-asserting-a-support—debt-against--earnings—-and--there
are--in--the--possession—ef-that-persony—firavr-corporotiony
associstiony-potiticet-subdivisionv——-or-—departaent-——of-——the
stete~-any-~-such-esrningsy—58N-of-the-disposable-sarnings-+s
exempt-and-may-be—~disbursed—to--the—debtorvy-—-whether—the
esrnrnge-ere-pord-or-to-be-paid-weektyy-monthiyr—or-at-other
reguiar-—intervals--and--whether--there--be--due--the-debtor
earnings-for-i-week-or-fer-e-tonger--periedv—-¥he-—}ien--or
order--to-withhotd-and-detiver-shali-continue-to-operate-and
require--the-—-parsony——-firmy-—corporetionvy——-associntiony
potiticat-—--subdivistony——or--departaent-—of-—the--stete--to
withhold--the--nonexempt--portion——of--—esrnings———at-—--each

succeeding-—-esrnings--disbursenent-intervei-untii-the-entire
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ssount-of-the-support-dedbt—stated—in-the-ten—-or--order—¢o
withholtd-and-deliver-hes-been-withhetdsy

Section 20 Civil 1liability upon failure ¢to comply
with order-or-¥+en WARRANT QR IO HOMOR ASSIGNMENT OF _MAGES.
Should esny persons firms corporatione associatione political
subdivisions or department of the state feid-to-answer-to-an
order--to-withhold-end-dediver-within-the-time-presecribed-in
Fehiés-asetit-or fail or refuse to deliver property pursuant
to the order; or after actual notice of filing of a support
liens pay overs releases se@lls transfere or convey real or
personal property subjsct to a support llen to or for the
benefit of the debtor or any other person; er fail or refuse
to surrender upon demand property distrained under [section
26 1%)¢ or fail or refuse to honor an assignment of wages
presented by the departeente the persons firms corporations
associations political subdivisions or department of the
state is liable to the department in an amount equal to 100%
of the value of the debt which is the basis of the 3#ienv
srder-—to--withhold-and-detivery distrainty or assigneent of
wagess together with costss interests and reasonable
attorney fees.

Section 2le Relesse of excess to debtor. Whenever any
persons firme corporationy associations political

subdivisions or department of the state has in its

possession earningss depositse accountss or balances in
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axcess of the amount of the debt claimed by the department
ptus 3100+ that persony, firme corporations associations
political subdivigion. or department of the state maye
without liability under [this act]s release the excess to
the debtore

Section 22. Banks and savings and loan associations ~-
service effective only as to branch office serveds In the
case of a banks bank associations mutual savings banks or
savings and loan association maintaining branch officess
service of a-téen-or-order-to-withhotd-snd--detiver--or any
other notice or document authorized by [this act] is only
effective as to the accountss <creditsy or other personal
property of the debtor in the particular branch upon which
sarvice is made.

Section-26v—-Bistreaintv-seizurer-and-sate-—-of--property
sebjeet-—to--tiense---Whenever-a-support-iien-has-been-fited
pursuent-to-fsection-19jr-the--depertment--may--cotiect-—the
anpport—-dobtj-otatoc-in-tho—!f-n~b1-the-déstrc+ntv-teichev
end-sate~of~the-property-subjecet-to-the-tiene—Fhe-department
shati-give-notice-to-the-debtor-and-any-person-known-to-have
or--cisrm--an--interest--in——the-—property--of--the--genersad
deseription——of-—the--property-—-to--be-sdid-end-the-time-and
piece~-of-the-sstee-Fhe-notice-shati-be-given-to-such-persons
by-certified--aait-—with--return——-rece+pt--requested—-or—-by

servirce-—n-—the--manner--preseribed--for--the--gervice-of-a
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summons—tn-ga-ecivit-actions-A-notice-specifying-the—~-property
to--be-sotd-sheti-be-posted—in-at-teast-two-pubtic-places-in
the-county-in-which-the-distreaint-has-been-mader-Fhe-time-of
sate-shati-be-not-tess-than-it8-or-more-than-20-deoys-from-the
dete-ocf-posting-of-the-noticess—Fhe-sate-shall-be--conducted
by-the-departmentr-which-sheii-proceed-to-sett-sueh-property
by-—parcel-or-py-tot-ot-a-pubiie-suection-and-which-may-set-s
winimon-reosonable—price-to-insiude-the-expenses—of-meking-o
levy-and-of-advertising-the-satev-if-the-smount-bid-for--the
preparty-at-the-sale-+s-not—equel-te-the-price-so-fixedv—the
department-—asy--dectare—the-property—to-be-purchesed-by-the
depertaent—for-such-price-or—may-conduct-another-sete-of-the
property-pursuant-to-the-provisions~of-this-sectionv-in—-the
svent-—-of--saler-the-debtorig-account-shali-be-credited-with
the-anount-for-which-the-property—has—-peen—-sotdv--Property
sequired-by-the-departaent-as-prescribed—in-this-section-may
be—setd-by-the-departasnt-at-pubtic-or-privete-sater-and-the
asmount-restized-shati-be-pleaced-in-the-state-general-fund-te
the--eredtt——of-—the--departaent-of-revenuev-in-ati-coeses-of
sale-the-deportuent-shatt-+ssve-a-biti-of-sate-or-a-deed--to
the--purchasers—Fhe--diit--cf--sete--or-deed-is-prime-facse
evidence-of-the-right-of-the-departeent—to-make-the-saie-and
conciusive-evidence-of-the-regularity-of-the--proceeding--in
making--the--setev-Fhe-bitt-ef-sate-or-deed-transfers—to-the

purchaser-ati-righty-titley-and-interest-of-—the--debtor---
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the-propertys-Fhe-proceeds-of-any—such-sater-except-in-those
enses-—in-—which-—the--preperty-——hes—-been——oequired——by—the
departmenty—shati-be-firast--applied--by--the--department——-te
reimbursenent--of--the--eosts—-of--distraint--and--sgde—-and
thereafter-in-satisfection—of-the-—-detinquent——aceounte--Any
excess—~that-remoins-in-the-handas-of-the-department-shatd-pe
refunded-to-the-debtors-Sums-refundabie-to—n-debtor-—-may—-be
subject--to--setrure-or-distreint-by-eny-taning-avthority-of
the-state-or—ita-potiticsi-subdivisions-or-by-the-dopartment
for-new--sums--due--and--owing--subsequent--to—-the--subject
proceedingv--Except--sa-specificatiy-provided-in~fehis-sectir
there-shall-be-exenpt--fron--distreinty--seizurey-—end—-sste
under--fFthia-aetj-such-preperty-as—is-enenpt-therefron-under
the-taws-of-this~stetes
Section-2¥v--aetion-for-foreetosure—of-support-Hen——
satisfactionv---Whenever--a--suppert-tien-hos—been—-Ffitedv-on
action-in-forectosure-of-¥ven-upon-reai-or-persenal-property
may-be-brought-in-the-distriet-aourt-of-the-county-where-the
real-or-persenat-property-+s-or-was-tocated-snd-the-tien-weos
fitedr--Judgmant-mey-be-rendered-in-favor-of-the--departaent
for--the-—amount--duey-plus—costsv-Fhe-court-sheaii-etiowr-as
pert-eof-the-costyy-the-money—paid-for-asaking-end-fiting--the
etain--of--1ien—-and—e~-reosonabie-attorneyis-feow-Fhe-court
sheti-order-any-preperty-upon-which-any-tien-provided-for-by

fthis-act)-is-established-to-de-sotd-by-the-sheriff--of--the
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proper--county—-to-satisfy-the-HHen-and-costsv-Fhe-poyment—of
tho—§+en-dgb;v-eettsv-ond—foaaonoh*o-ottorn.v—!ootv—-.e—--af
time-—-pefore-—seltey——sotisfies--the-judgment-of-farectosures
Where-the-net-proceeds-of-s8ie—upon—appiication—to-the--debt
eleined—do—not——satisty—the-—dabe-in-Futdy-the-department
shc%§-—-have-——jodg-cﬂt---fof---any—--deSie&.ney--—re.g+n+ng
usnsstisfiede--Further--}tevy-and-sates-upon-other-property-of
the-judguent-debtor-mey-de-nsde-under-the-same-executions—in
sH-setes-contenpioted-under—this—esctionv-~advertising—of
notice--is--onty--necessary--for--2-—wieks—in--g--newspaper
pubtished-in-the-county-where-the-property-is—-tocotedy-~and
+f--there-—+is-~no--newspaper—in-the-countyr-then—in-the-sost
convenrent-nowspeper-having-s-—tircutation——éin--the--countys
Remedies——provided--for——in-this-stction-are-alternstives-to
remedies-provided-for—in—other-sections—of-fthis-ncti=
Section 23+ Satisfaction of +iien—-after--forectosure
proceedinga-—instituted DEBY AFYER LEYY ON _PROPERIY --
redemptions Any person owning real property or any Interest
in real property against which a sopport-}ien HARRANI _OF
DISTRAINT has been fited-and-forectosure-~-instituted J3SUED
AND__LEYIED UPON may pay the amsount dues together with
expenses of the proceedings and reasonable attorney fees to
the departments Upon full payment the department SHERIEE
shall restore the property to hime and all further

proceedings +n--the-ferectosure-action (N THE WARRANT shall
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ceasee The person shall also have the right within 240 days
after sale of property foreclosed-under-fsection-27] LEYIED
UPON to redeem the property by making payment to the
purchaser in the amount paid by the purchaser plus interest
at the statutory interest rate payable on Judgments
recovered in the courts of this states

Section 24. Debt payment schedule. The department may
at any tise AFYER NOYICE ¥Q IHE DEBIOR set OQR_RESET a level
and schedule of paysents to be paid upon the debt consistent
with the incomes e3rning capacitys and resources of the
debtore

Section 25. Release of  ien-—or--order--or DISIRAINY,
return of seized property -- effects. The department may at
any time release a support-}ien—or--eorder--to—~withhold--and
dedéver DISIRAINI on all or part of the property of the
debtor or QORDER__IHE _SHERIEE _ID return seized property
without VYiabilitye if assurance of payment is determined to
be adequats by the department or if the action will
Facilitate the collection of the dabt. The releass or return
does not operate to prevent future action to collect from
the the same or other propertys

Scet+oa-sit-E-.fgeney-f%*éng—ef—-%#ens--uhon—-p-y-cnts
eppear-—in--jeepardys——if--the--department - ~finds—-that-the
cottection-of-ony-support-debet-based-upon-subrogation-te—-or

esstgneent-—of-the-anount-of-support-ordered-by-any-district

-35- 58 221
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court-order—+s-+n-jeepardyr-it-—may-depend-under—fseetiron-t43}
+amediote-payment-of--the--support--debtv--Upon--faiture-—-or
refussi-of-the-support-debtor-to-immedistety-pay-the—-support
debty--the—~department--mey-file-and-serve-tiens—pursusnt—te
feections-i9-ond-283v-without-regard-to—-the--28-day--period
provided--for--in--fsection--15jv~-No--fureher--sction-under
fsections-2iv-26v-and-2¥j-nay-~be--token-—tuntit—-the--notice
requirements-of-fsection-t4j-are-nety

Section 26« Interest on debts due —— waiver. Interest
of -6N-per-year on any support debt due and owing to the
department AL _THE SYATUTORY _INTEREST RATE PAYASLE ON
JUDGHENTS RECOVERED 1IN THE LOURTS QOF THIS STATE under
[section 13] may be collected by the departmente No
provision of {this act] may bDe construed to require the
department to wmaintain intarest balance due accountss and
interest may be waivad by the departments if waiver would
facilitate the collection of the debts

Section 27« Findings and order by department -~
judicial reviswe {1) Upon receipt of the hearing officer’'s
report of findings on the issues designated for hearingy the
director may accept the report of findings as the basis for
a final orders or upon filing a statement of the 1legal or
substantial factual basis in the records the director may:

{a) remand alY or any portion of the findings for

further hearings and findings on specified issues;
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{b) disregarg that portion of the findings
inconsistent with the evidence presented to the hearing
officer and proceed to enter a final order based upon the
remainder of the findings;

(c) substitute alternative or additional findings of
fact on the issuas designated for hearing if the substituted
findings are supported by a preponderance of the evidence in
the recorde The director shall then cause his findings and
order to be served upon the responsible parent.

(2) It is the intent of [this act] that administrative
findings and orders be subject to judicial review but thet
administrative remedies be eoxhausted prior to judicial
reviews. The administrative procedures described in [this
act] are subject to review in the appropriate district
courte Such review witi-be-besed--wpon--the--trenseript-~end
other--pertinent--record--of--the—administretive-procesdings
SHALL _BE_CONDUCTEQ PURSUANT JO _THE HONTANA ADMINISERATINE
PROCEDURE ACTI. Upon a showing by the department that
administrative remedies have not been exhausteds the
district court shall refuse review until such remedies are
exhaustede.

{3} Nothing in [this act] msay be construed to abridge
or in any way affect the defendant’s right to counsel during
any and all judicial or administrative proceedings pursuant

to {this act]le
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Section 28. Statutory limitationse Debts ensuing as a
result of determinations made through the administrative
procedures described in [this act) are subject to statutory
limitations as set forth in Title 27+ chapter

Section—35v--Ynidontifisbie—~noney——hetd-—in~~speciat
seccountv--Ati-money-cotiected-in-feesv-costav-attorney-feesy
tnterest-paymentsy-or-other-funds-received-by-the-depertment
which-are-unidentifrobie-as-to-the-support-—eccoont-—-asgainst
ﬂhfeh~-th.1-’CHOH§§°'i.-'Gf"*t."tﬁ.**‘b.‘h"“*ﬂ-.Ptpee*c*
fund-from-uhich-the-departsent -nay-sake-disbursement-for-any
coste—-or-—expenses——inturred-—-in——the——aduinistretion—-or
enforeement-of ~the-provisions-of-fFthis-sctie

Section 29. Charging of f child support debts as
uncollectiblee Any support debt due the department from 2a
responsible parent which the departasent determines
uncollectible may be transferred from accounts receivadle to
a suspense account and cease to be accounted as an asset. At
any time after & years from the date a support debt was
incurreds the department may charge off as uncollectible any
support debt upon which the department finds there is no
availables practicale or lawful means by which the debt may
pe collecteds No proceedings or action under the provisions
of {this act ] may be begun after expiration of the 6-year
period to institute collection of a support debte Nothing

herein may be construed to render invalid or nonactionable a

—18- s8 221
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suppore-tien WARRANY OF DISTRAINE filed IIH THE LLERK OF
COURTI prior to the expiration of the 6-year period or an
assignaent of earnings or--arder--to--withhoid--and--detiver
executed prior to tﬁe expiration of the &6-year period.
Section 20. Employee debtor rights protected -~
ltimitations No employer wmay discharge 0B _PREJURICE an
employee for reason that an assignsent of earnlng; has been
presented in settlement of a support debt or that a support
Yran——or-—order-to-withhold-ond-dediver MARRANT OF DISIRAINT
has been served against the employee's Qarningsa. This
provision does not apply if more than three support—iiens-or
orders--to-withhold-and-detiver HARRANIS are served upon the
same employer within any period of 12 consecutive sonthse.
Section 31« Assignment of earnings to be honored --
effecte. Any per sonhs firms corporationo associations
political subdivisions or department of the state employing
a person owing a support debt or obligation shall honore
according to its termse a duly executed assigament of
sarningss. WHMETHER EXECUTED YOLINTARILY OR PURSUANT YO COURY
ORDERs presented by the department as a plan to satisfy or
retire a support debt or obligation. This requirement to
honor the assignment of earnings and the assignment of
earnings itself are applicable whether the earnings are to
be pald presently or in the future and continue in force

until released in writing by the department. Payment of
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@oney pursuant to an assignment of earnings presented by the
department serves as full acquittance under any contract of
employment. The state shall defend and hold harmless any
action taken pursuant to the assignment of earningss The
department shall be released from liability for improper
receipt of money under an assignment of earnings upon return
of any money SO received.

Section 32. Severability. If a part of this act is
invalide al? valid parts that are saverable from the invalid
part remain in effect. 1If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse.

-End-
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STATEMENT OF TINTENT RE: 5B 221

A statement of intent is required for Senate Bil} 221
inasmuch as rulemaking authority is granted to the
Department of Revenue.

Senate Bill 221 establishes administrative procedures
tc facilitate the enforcement of support for dependent
children. These procedures provide the Department of Revenue
with more effective and efficient procedures toc ensure that
dependent children are supported by those persons who under
the law are primarily responsifle for such supports

To enable the Department of Revenue to achieve the
objectives of SB 221 rulemaking authority is granted as
follows:

1« In general the Department of Revenue is authorized
to "adopt and enforce such rules as may be necessary to
carry out the provisions of [this act]® 5B 221s section
219}

2« To limit the responsibility of the Departrent of
Revenue to accept applications for support enforcement
services on behalf of persons who are not recipients of
public assistance. SB 221+ sections 1 and 2.

1. To establish reasonable fees for support

enforcement services provided to persons who are not

10

recipients of public assistance. 5B 221, section 3,

4s To adopt ruless based on ability to paye defining
the extent of the debt due and owing to the State of Montana
by the natural or adoptive parent{s) responsible for the
support of children who have received public assistance.
Where a district court order establishes the level of
supports the debt is limited to the amount provided for by
the orders SB 221+ section $3¢43 1214}

First adopted by the SENATE COMMITTEE ON JUDICIARY on

February 20y 1979.
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SENATE BILL NOe. 221
INTRODUCED BY TURNAGE. Se BROWN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACY ENTITLED: AN ACT T0 ESTABLISH
ADHMINISTRATIVE PROCEDURES FOR ENFORCING SUPPORT FOR

DEPENDENT CHILDREN.®

WHEREASy it is the responsibility of the state through
the department of revenue to limit the expenditure of public
assistance fundss whenever possibles in order that such
funds not be spent if there are private funds avallable, or
which can be wmade available by judicial process or
otherwises to partially or completely meet the financial
needs of the children of this state. The failure of parents
to provide adequate financial support and care for their
children is a major cause of financial dependency and a
contributing cause of social delingquencys

WHEREASs the purpose of this act is to provide the
states through the department of revenues a more effective
and efficient way to effect the support of dependent
children by the person or persons whoy under the lowy are
primarily responsible for such support and to 1lighten the
heavy burden of the taxpayers who in many instances is

paying toward the support of dependent children while those
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persons primarily responsible are avoiding their
obligationse.

WHEREASy common law and statutory procedures qoverning
the remedies for enforcement of support for financially
dependent minor children by responsible parents have not
proven wholly affective or efficient in coping with the
increasing incidence of financial dependencye Yhe increasing
worklcad of courts and prosecuting attorneys has wmade such
remedies uncertaine slows and inadequates thereby resulting
in a3 growing burden on the financial resources of the states
which is constrained to provide public assistance grants for
basic maintenance requirements when parents fail to wmeet
their primary obllbations. ’

THEREFOREs it is the intent of this act that the comsmon
law and statutory remedies pertaining to fasily desertion
and nonsupport of minor dependent children be augmented by
additional remedies as set forth in sections #4 12 through
39 32 30 and directed to the real and personal property
resources of the responsible parentse. In order to render
resources more immediately available to meet the needs of
minor childrensy it is the 1legislative intent that the
remedies harein provided are in addition to and not in VYieu
of existing law. It is declared to be the public policy of
the state that this act ﬁe construed and administered to the

end that children shall be maintained from the raesources of

-2- 5B 221
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responsible parentsey thereby relisvinge at least in party
the burden presently borne by the general citizenry through

public assistance programse

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF RONTANA:
Section 1. Definitionse As used in [this act] the

following definitions apply:

UBDER 18 YEARS OF AGE MMO IS NOT GUMERMISE EMANCIPATEDs
SELE-SUPPORTINGs MARRIEDs: OB A MEMRER OF IHWE ARMEQ FORCES QF

IME UMITED SIAJES.
t23{2]1 TDepartment™ means the department of revenue.

t24-—*Bependent--chid®-acons-ony-person-under-i8-yeoars
of-age-who-is-not--otherwise--esancipetedy--set f-supportingy
marriedy--or--e--senber--of--the--esraed-forces-of-the-tnited
Stotes-ond-who-is-a-recipient-of-pudbiie-assistancer

{3) "Director™ means the director of the department of
revenus or his authorized reprasentative.

{#} ©“Disposable earnings™ means that part of the
earnings of any individual remaining after the deduction
from those earnings of any amount required by law to be
withheld.

{5} *"District court order™ seans any judgmsent or order
of the district court of the state of Montana or an order of

a court of appropriate jurisdiction of another state
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ordering paysent of a set or determinable amount of support
moneye

{6) *Earnings™ wmeans compensation paid or payable for
personal services: whether denominated as wagess salarys
commissione bonuss or otherwisey and specifically includes
periodic paymsents under pension or retirement prograss or
insurance policies of any types “Earnings® specifically
incltudes all gain derived from capitale labors or both
compineds including profit gained through sale or conversion
of capital assetse

{7} “Need™ seans the necessary costs of foods
clothings shelters and medical care for the support of a
dependent child or children.

(8) *Public assistance™ means any type of monetary or
other assistances including wmedical and foster care
benefitsy furnished to a person by a state or county agencys
regardless of the original source of the assistance.

(9} “Responsible parent™ means the natural or adoptive
parent of a dependent child.

(10} “Support debt® wmeans the sum created by the
fFailure to provide support to a dependent child wunder the
laws of this state or the decree of any court of appropriate
jurisdiction ordering a sum to be paid as child support.

Section 2. Department of revenue -- powers and duties

regarding collection of suppaort debts {1} Whenever the

—g- 58 221
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department of social and rehabilitation services receives an
application for public assistance on behalf of a child and
it appears to the satisfaction of that department that the
child has been abandoned by his parentsi the child and one
parent have been abandoned by the other parent; or the
parent or other person who has a responsibility for the
cares supports or maintenance of such child has faited or
neglected to give proper care or support to the childs the
department of social and rehabititation services shall
promptly refer the matter to the department of revenue for
action under the provisions of [this act}s the abandonment
or nonsupport statutess or other appropriate statutes of
this state to insure that the parent or other person
responsible pays for the cares sSupporte or maintenance of
the dependent childe.

(2) In the event that public assistance is Ffurnished
by a state or county agency or in instances where the
department has contracted to collect supports the department
shall become trustee of any cause of action of the--person
ebiiqated--for--support--or-eny-minor-child-+n-that-personts
eastody JHE DEPENDENT CHILD QR THE PERSON HAYING _LEGAL
LUSTOOY _OF _THE _DEPENDENY _CHILO to recover support due to
that obligee from any person and may bring and maintain the
action either in the department®s own name or in the name of

the obligee.
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{3) The department has the power of attorney to act in
the namse of any recipient of public assistance in endorsing
and cashing any and all draftss checkss money orderse oOfF
other negotiable instruaments received by the department and
representing support payments for children in whose behalf
public assistance has been previously paide

(«) For purposes of prosecuting any CIYIL action
pursuant to {this act)s the department is a real party in
interest upon the payment of public assistances« No obligee
shall act to prejudice the rights of the department after
the receipt of public assistancee.

{5} No agreement between any obligee and any obligor
either relieving ah obligor of any d;ty of support or
purporting to settle pasty presents or future support
obligations either as settlement or prepayment say act to
reduce or terminate any rights of the department to recover
from that obligor for support DEBI provided unless the
departaent has consented to the agreement in writing.

{6) The department may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to doe

{T) The department shall be subrogated to the right of
the child or children or person having the cares custodys
and control of the cﬁild or children to prosecute-or

maintain any support CIVIL action or execute any

—o- se 221
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administrative remedy existing under the laws of the state
to obtain reimbursement of money thus spent.

({8} 1If a district court enters-judgment-by--order--for
an amount of support to be paid by sn-obtigor A RESPONSIBLE
parents the department shall be subrogated to the debt
created by the order and the money judgment shall be
determined to be in Ffavor of the departuente This
subrogation shall apply to temporary spouse support orderse
AND family maintenance ordersv-end-atimony-orders up to the
amount paid by the department in public assistance money to
or for the benefit of a dependent’ child or <children but
allocated ta the benefit of the children on the basis of
providing necessities for the caretaker of the childrenes

(9) The department may adopt. and enforce such rules as
may be necessary to carry out the provisions of [this act]e.

{10} The departments for the purposes aentioned in
{this act)e through its director or his authorized
representativess may administer oaths to certify official
actse issue subpoenasy and comspel witnesses and the
production of booksSe accountss documentss and evidencee

tit)-Fhe--department-may-#nitiate-ony-civit-proceedings
necessary-to-secdre-retabursenent-from-the-parent-or-parents
af-minor-dependent-children-for-ati-money-spent-by-the-stete
n-providing-pubtic--assistonce--or--services--to--dependent

chitdrensy
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Section 3. Support enforcement servicese (1) The
department may accept applications for support enforcement
services on behalf of persons who are not recipients of
public assistance and may take appropriate action to
establish or enforce support obligations against persons
owing a duty to pay supporte. hetiens-mey-be-taken-under-—the
the--provisions-—of--Fitie-45y-chapter-Sv-the-abandonment-or
nonsepport-stetutesv-or-other-sppropriate-—atatutes——of--this
statev-—inctuding-but-not-timited-to—remedies-estabtished-in
Fitte-4Sv—chapter-Sy-to-esteblish-end--enforce--the--supporet
ebiigqationsy

{2) The department may establish by rule reasonable
standards necessary to limit applications for support
enforcement services. These standards shall take into
account the earningse incomes and other resources already
available to support the person for whom a support
obligation existse

{3) The department may charge a fee as compensation
for services rendered in establishment of or enforcement of
support obligationse. This fee shall be agreed on in writing
with the PARENIs custodiang or guardian of the person for
whom 3 support obligation is owed or that person if no
PARENT: custodiany or guardian existse An initiation fee as
a portion of the collection fee may be charged the applicant

by the department. The department shall by rule establish

8- se 221
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reasonable fees for support enforcement servicess and the
schedule of fees shall be made available to all applicants
for support enforcement servicese The department mays upon a
showing of necessitys waive or defer any such fee.

Section 4. Cooperation by person having custody of
childe Any person having the cares custodys or control of
any dependent child or children shall cooperate with the
department in establishing the paternity of such child and
obtaining support payments.

section S« Payment of support wmoney collected to
support enforcement and collections wunit -- notice. If
written notice by the department is given to the responsible
person or to the clerk of the courty if appropriates that
the children for whom a support obligation exists are
receiving public assistances then any support money paic by
the person or persons responsibie for support as a result of
any action shall be paid through the support enforcement and
collections unit of the department of revenues

Section 6. Petition for support order by married
parent with minor children receiving public assistance. (1)
Any married parent with minor childreny natural or legally
adopteds who is receiving public assistance IN__IHE ABSENCE
OF __A__SUPPORI __ORDER may apply to the district court of the
county in which the parent resides or in which the spouse

may be found for an order upon such spouser if such spouse
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is the natural or adoptive wmother or father of such
childrens to provide for the parent’s support and the
support of the parent®s sinor children by filing in the
county a petition setting forth the facts and circumstances
upon which the parent relies for the orders
(2) 1f it appears to the satisfaction of the court
that the parent is without funds to esploy counsels the
departsent ®ay file a petition on behalf of the parente If
satisfied that a just cause existse the court shall direct
that a citation be. issued to the spouse requiring that
spouse to appear at a time set by the court to show cause
why an order of support should not be entered in the mattere
Section 7. fetition for support .order by married
parent with minor children receiving public assistance --
powers of courte (1) After hearing the petition for an order
of supports the court shall make an order granting or
denying it and fixing the terms and asount of the supporte.
{2} The court has the same power to compel the
attendance of witnesses and the production of testimony as
in actions and suitss make such dgcree or orders as are
equitable in view of the circumstances of both partiess and
punish violations as other contempts are punishede
Section-8v-~Petition--for--suppore--order--by---married
parent—-uith--ninor—-ehiidren-rece+v+ng-pub}ie—assistonce—--

watver-of-fiting-feess---Fhe--court--may--upon--satisfactory

~10- s8 221
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showing--thot--the--petitioner--+s--without-funds-te-pay-the
filing-feev—order-that-the--petition--ond--other--papers--be
fited-withouk-poynent—of-the-feew

Section 8. Financial statements by parent whose
absence is basis of application far public assistance --
penaltys ({1} Any parent in the state whose absence is the
basis wupon which an application is filed Ffor public
assistance on behalf of a child shall complete a statements
under oathy of his current monthly incomes his total income
over the past 36 monthss the number of dependents for whom
he is providjng supports the amount he s coatributing
regularly toward the support of all children for whom
application for such assistance is mades his current monthly
living expensesy and all cother information pertinent to
determining his ability to support his children. The
stataesent shall be provided upon 3 demand made by the
department. If assistance based upon the application is
granted on behalf of the childs additional statesents shall
be filed as required by the department until the child is no
longer recaiving public assistances

{2) Failure to comply with this section is a
misdemeanora.

Section 9. Scale of suggested minimum contributionse
{1} The department shall establish a scale of suggested

wminimum contributions to assist counties and courts in
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determining the amount that a parent should be expected to
contribute toward the support of his child under [this act].
The scale shall:

(a) include consideration of gross income;

(b} authorize an expense deduction for determining net
income;

{c) designate other availabte resources to be
considered;

{d} specify the circumstances which should be
considered in reducing support contributions on the basis of
hardshipe

{2} The department shalt accept and compilte pertinent
and reliable information from any available source in arder
to establish a wminimum scale of suggested contributions.
Copies of the scale shall be made available to courtse
county officess county attorneyss and upon requests to any
other state or county officer or agency engaged in the
administration or enforcement of ([this actle Attorneys
admitted to practice in HMontana may have access to the
minimum seales SCALE of suggested contribution.

{3) No countys courts officers or agency may be
required to use this scale.

Section 10« Central unit for information and
administration -- cooperation enjoined -- availability of

recordse (1) The department shall establish a central unit

-12- 5B 221
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to serve as a registry for the receipt of informations for
answering interstate inquiries concerning deserting parentss
to coordinate and supervise departmental activities in
relation to deserting parentss and to assure effective
cooperation with law enforcement agenciese

{2) To effectuate the purposes of this sectione the
director may request from states countye and local agencies
all information and assistance as authorized by [this act].
a1t statey, countys and city agenciess officersy and
employees shall cooperate in the location of parents who
have abandoned or deserted or are failing to support
children receiving public assistance and shall on request
supply the department with all information available
relative to the locationy incomes and property of the
parentse

(3) Any records established pursuant to the provisions
of this section are available only to the department, county
attorneyss and courts having jurisdiction in support and
abandonment proceedings or actions or agencies in other
states engaged in the enforcement of support of wminor
children 3s authorized by the rules of the department and by
the provisions of the federal Social Security Acte

Section-12e--Bepartment-exempt-from-feess--No-fiting-or
recording--feesy--court—-feesy--fees--for-making--copies-of

documentsy-or-fees-for-service-of-process--may--be--required
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from——the--department--by--any-county-clerky-county-asuditory
sheriffrv-or-other-county--cfficer—-for--the--fiting--of--any
actions--or--documents--suthorized--by-fthis-scti-or-for-the
service-of-any-summons-or-other-process——in--sny--action--or
proceeding-authorized-by-fFthis-ectis

Section 1l. ©Debt to state by natural or adoptive
parents -~ limitationse. (1) Except as provided in subsection
(2)+ any payment of public assistance money made to or for
the benefit of any dependent child or children creates a
debt due and owing the state of Montana by the naturel--or
adeptive RESPONSIBLE parent or parents whe-sre-responsibile
for~the-support-of-such-ehitdren in an amount equal to the
amount of public a;sistance money so paide IN _THE LASE OF AN
AQOPTIYE PARENT OR PARENTSs NO DEGY _FOR PUBLIC ASSISTANCE
BALID MAY ACCRUE PRIOR IO JHE OAIE DF ADDPIION

{2) Where there has been a8 district court order
establishede the debt shall be limited to the amount
provided for by the order.

{3) #here a child has been placed in foster carey and

a written agreement for payment of support has been entered

into by the responsible parent or parents and the-department
ANY_SIATE AGENCY+ the debt shall be limited to the amount
provided for in the agreement. Howevers if a court order for
support s or has been entereds the provisions of the order

shall prevail over the agreement.

-14- 58 221



W W

-]

50
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

23

5B 0221,03

{4) The department shall adopt rules based on ability
to pays with respect to the level of support to be provided
for in such agreements or modifications of such agreements
based on changed circumstances.

Section 12« Support debt based upon subrogation to or
assignment of judgment -—- notice -- contents -~ action to
collects (1) The department may issue a notica of a support
debt accrued or accruing based upon subrogation to or
assignment of the judgment created by a district court
order. The notice may be served upon the debtor in the
manner prescribed for the service of 3 summons in 3 civil
action in accordance with the provisions of the Montana
Rules of Civil Procecdures demanding payment within 20 days
of the date of receipte

{2} The notice of debt shal!l include:

{a} a statement of the support dJdebt accrued or
accruings computable on the amcunt required to be paid under
any district court order to which the department is
subrogated or has an assigned interest;

{b) a statement that the property of the debtor is
subject to collection action;

{c) a statement that the property is subject to +ien
end-forectosurey distrainty AND seizure and salev-—-or--order
to-~wrthholtd-and-detiver;

{d) a statement that the net proceeds will be applied

=15~ $8 221
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to the satisfaction of the support debte

(3} Action to collect the subrogated or assigned
support debt by 3#ien--end--foreclosure--or distrainty AND
seizure and salev-or-erder-to-withhold-and-detiver shall be
lawful after 20 days from the date of service upon the
debtor or 20 days from the receipt or refusal by the debtor
of the notice of debte.

Section 13« MNotice of support 1liability based upon
payment of public assistance -~ notice -- contents --
collection warrant ~- fair hearinge {1} In the absence of a
district court order the department may issue a notice of a2
support liability accrued or accruing based upon payment of
public assistance to or. for the benefit of any dependent
child or children. The notice of liability shall be served
upon the responsible parent in the manner prescribed for the
service of summons in a civil actions in accordance with the
provisions of the Montana Rules of Civil Procedures

{2) The notice of liability shall include:

{a) a statement of the support debt accrued 14
accruings computable on the basis of the amount of public
assistance previously paid and to be paid in the future;

(b) a statement of the amount of the wmonthly public
assistance payment;

{c) a statement of the name of the recipient and the

name of the child or children for whom assistance is being

-16- s 221
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paid;

{d) a demand for immediate paysent of the support debt
ors in the alternative, 3 demand that the responsible parent
make answer within 20 days of the date of service to the
department stating defenses to tiability under {section %3
1)

(e} a statement that if no answer is made on or before
20 days from the date of the service the support dedbt shall
be assessed and Jetermined subject to computation and is
subject to collection action;

(f}y a ststement that the property of the responsible
parent will be subject to tiem-end--forectosvrey distrainty
AHD seizure and saley-er-order-to—withheld-and-dediver,

(3} 1If no answer is had by the departsent to the
notice of liability on or before 20 days of the dare of
services the support debt shall be assessed and determined
subject to the computation and the department shall issue a
corteceion warrant OF__DISIRAINI authorizing a collection
action under [this act]s

(4} If the responsible parents within 20 days of the
date of service of notice of liabilitys makes answer to the
department alleging defenses to liability under [section %3
111+ the responsible parent may receive a fair hearing
pursuant to [esections--28--end--22 SECTIOQN 38 16). The

decision of the department in the hearing shall establish
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the obligation of the responsible parents if anyr for
repayment of public assistance funds spent to date as an
assessed and determined support debte

Section 4. Finding of support 1liability based upon
payment of public assistance -- filing-and-serving-of-tiens
NWARRANT QF_DISIRAINI -- bond to release ¥Fiens HNARRANT ~-
action to collecte (1) If the department reasonably believes
that the parent is not a resident of this state or is about
to move fros this state or has concealad himsel fy abscondede
absented himself or has removed or is about to removey
secretes wastey or otherwise dispose of property which could
be wmade sudject to coltection action to_satisfy the support
debts the depart-e;t may f+te--and--serve--tiens JISSUE__A
MABRANT OF DESTIRAINI pursuant to [seetions-i9 SECTIQON 17 end
28] during the pendency of the fair hearing or thereafters
whether or not appealed. No further action uonder--fsection
2t3v--fsection--26Jv--ond--fsection-274 may be taken on such
tiens IHE MARRANT wuntil fina! determination after fair
hearing and/or appeale The department shall in such cases
make and file in the record of the fair hearing an affidavit
stating the reasons upon which the belief is foundede The
responsible parent wmay furnish a bond satisfectory-to-the
departmenty NOT JO _EXCEED THE AMOUNT QOF TIHE _SUPPORY DEBTs
during pendency of the-hearing or thereafters and in such

case trens—Ffited HARRANES _ISSUED shall be releaseds If  the
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decision resulting from the hearing is in favor of the
responsible parents all tiens-fited NARRANIS_ISSUEQ shall be
released.

{2} The department may cosmence Jaction wunder the
provisions of [this act] to collect the support debt on the
date of issuance of the decision resulting from the hearing.

Section 15« Notice and finding of financial
responsibility of responsible parent -- administrative
procedures (1) In lieu of the hesring-and-appes? oprocedures
provided in [sections %6-end-3+ 15-ANB-16 13 _AND 143 the
department mays in the absence of a district court orders
serve on the responsible parent a notice and finding of
financial responsibility requiring a responsible parent to
appear and show cause at a hearing held by the department
why the finding of liability and the amount of support
liability should not be finally ordereds This notice and
finding shall relate to the support debt accrued or accruing
under [this act] andsor Title 353+ chapter 4&¢ including
periodic paysents to be made in the future for the period of
time any child of the responsible parent is in neede. The
hearing shall be held pursuant to [this act] angd the rules
of the departments which shall provide for a fair hearings

(2) 7The notice and finding of financial 3tisbitity
RESPONSIBILIIY shall be served in the same manner prescribed

for the service of a summons in a civil actiony in
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accordance with the provisions of the Montana Rules of Civil
Proceduree. Any responsible parent who objects to all or any
part of the notice and finding shall have the right for not
more than 20 days from the date of service to reguest in
writing a hearinge notice cf which shall be served upon the
department personally or by registered or certified mail. If
no request is madey the notice and finding of #iebidity
EINANCIAL _BESPONSIBILITIY becomes finale 1If a request is
mades the execution of notice and finding of #iebitity
EIMANCIAL __RESPONSIBILITY shall be stayed pending the
decision on such hearing or any direct appeal to the courts
from the decision.

{3) The notice and finding of financial #iabitity
RESPONSIBILIIY shall include:

{3a) the amount the department has determined the
responsible parent owess the support debt accrued or
accruinges ands as appropriatey the amount to be paid thereon
each months all computable on the basis of the amount of the
monthly public assistance payment previously paid or need
alleged and the ability of the responsible parent to pay all
or any portion of the debt;

{b) a statement of the name of the recipient or
custodian and the name of any child for whom assistance is
being paid or need is alleged; or a statement of the amount

of periodic future support payments for which financiat
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++ebrdvey RESPONSIBILITY is found;

{c}) a statement that the responsible parent may object
to all or any part of the notice and finding and request a
hearing to show cause why he should not be determined to be
liable for any or all of the past and future debt determined
and the amount to be paid thereon;

{d) a statement that if the responsible parent fails
to request a hearings thet the support debt and bay-ents
stated in the notice and findings including periodic support
payments in the futures shall be assesseds determineds and
ordered by the department and that this debt is subject to
collection action;

(e} a statement that the property of the debtor,
without further advance notice or hearings will be subject
to Fien-end-forectosurer distrainty AND seizZure and salev-eor
order-to-withheld-end-detiver to satisfy the debte

Section 16 Administrative hearing -- nature -~ place
-- time -- determinations -- failure to appear -- entry of
findingse (1) The administrative hearing is defined as a
"contested case™.

{2) The administrative hearing may be held in the
county of residence or other county convenient to the
responsible parent.

(3) 1f a hearing is requesteds it shall be scheduled

within 30 days.

~-21- SB 221
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(4) The hearing officer shall determine the liability
and responsibilitys if anys of the alleged responsible
parent under [section ¥3 11] and shall also determine the
amount of periodic payments to be made to satisfy paste
presenty or future 1liability wunder ([section %3 l1ll]« In
making these determinationse the hearing officer shall
include in his consideration the scale of suggested msinimum
contributions adopted under [section 10 9].

(S) If the responsible parent fails to appear at the
hearings upon a showing of wvalid services the hearing
officer shal'l enter a decision and order declaring the
support debt and payment provisions stated in the notice and
finding of fin;ncial responsibitlity to be assessedy
determineds and subject to collection actione Within 20 days
of entry of the orders the responsible parent may petition
the department to vacate the order upon a showing of any of
the grounds enumerated in the Montana Rules of Civil
Procedure.

L6} The hearing officer shalle within 20 days of the
hearings enter findingss conclusionss and a final decision
determining liability and responsibility andsfor future
periodic support paymentse The determination of the hearing
officer entered pursuant to this section shall be entered as
an order wunless such 'findings are set aside pursuant to

[section 33 27 25) and shall limit the support debt wunder

-22- S8 221
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[section 3 11] to the amocunts stated in the decision.

(7T} The decision establishing 1liability and future
periodic support payments is superseded upon entry of a
district court or;et for support to the extent the district
court order is inconsistent with the hearing order or
decisions In the absence of a district court order the
responsible parent may petition the departsent for issuance
of an order to appear and show cause based on a showing of
good cause and material change of circumstances to require
the other party to appear and show cause why the decision
previously entered should not be prospectively modifieds The
order to appear and show cause together with 2 copy of the
affidavit wvpon which the order is based shall be served by
the petitioning party on the nonaoying party in the wmanner
of a summons in a civil action. A hearing shall be set not
less than 15 or more than 30 days from the date of services
unless extended for good cause shown. Prospective
modification may be ordered but only upon a showing of good
cause and material change of circumstancese.

{8) The departments in its original determinations,
and the hearing officers in making determinations based on
objections to original determinations or on petitions to
modifys shall consider the standards promulgated for
determination of support payments used by the district court

of the county of residence of the responsible parente
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{(9) Debts determined pursyant to this sections
accrued and not paidy are subject to collection action under
[this ehapter AC]] without further necessity of action by

the hearing officers

Section 17« Assertion-—-of--}ien------ effect WARRANI OF
DESTRAINY ~- EXECUTION. (1) Twenty-one days after receipt or

rafusal of notice of debt under provisions of [section t4
12) or 21 days after service of notice of debt or as
otherwise appropriate under the provisions of ([sections 15
ond~—6 13 _AND 14)s o-3ien-mey-be-asserted-by-the-department
apon-the-reat-or-personai-preperty-of-the-debtors-~Fhe-cltaim
of-the-department-for-a--support——-debet--not--paird--when--due
constitutes--a--tten-ageinst-a¥d-property-of-the-debtor-with
priority-of-a-secured-creditorv-——Ffhis-tien-is--separote--and
spart-from-end-in-addition-to-any-other-tien-provided-for-in
this--titier-—Fhe--Fien-is-attached-to-oti-renst-and-personat
property-of-the--debtor--on--the--date--of--Fiting--of--such
statement--with--the-county-cterk—and-recorder-of-the-county
+n-which~the-property-is-tocatede-A-}ien-eagainst-ecarnings-+s
atteched--end-~ig---effective---subject---to---the---service
requirements--of--fseetion——-20J--upen—-fiting-with-ehe-county
elerk-and-recorder-of-the-county-in-whieh--the~-empioyer--+s
doing—-business--or--gparntains--en--office-~or-agent-for-the
purpose-of-deing-businesary

t2y--Whenever-a-support—tien-has~-been-fited--gnd--there

-4~ $B 221
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+9--¥n-—-the--possession--of--eny--personvy-firmy-corporations
asscerationy-potiticel-subdivistonv--or--depoertment--of--the
stote--having--not+ee~-of--the-ien-any-property-thet-moy-be
subject-to-the-suppert-tienv-the-property-may-not--be--patdy
reteasedy-seltdy-transferredr—entunberedy-or-conveyedvy-except
ss--provided-far-by-the-axenptiona-contained-in-fsections-22
and-26Jy-uniess-ea-written-retesse-or~-watver--signed--by--the
deparement---has---been—--detivered--to--the--persony—-firme
corporationy—-—-essecerationv---petitical---subdivisiony-—--or
department--of--the-state-or-untess-a-determination-has-been
made-in—a-foir-hearing-pursuvant-to-fFsections-5-and--t63--or
by--a-district-court-ordering-retensse-of-the-suppert-tien-on
the-basts-that-no-debt-exists-or—~thet--the--debt--hai--been
satisfireds THE DEPARTMENT MAY 1SSUE AN ABSTRACT OF ANY FINAL
ORDER__IN__JHE FORM_OF A WARRANT OF DISTRAINI UNOES _IJS
QEEICIAL SEAL QIBRECYED YQ THE SHERIFE _OF ANY COUNIY _OF _THE
SIATE _COMMANDING _HIM_ _TO_ LEXY UPON AND SELL_THE REAL_AND
PERSONAL PROPERYY OF JHE _PERSON. OWING _THE _SUPPORI__DEBI
WITHIN_HIS COUNTY FOR THE PAYMENY OF THE DEDYs INTERESTs ANOD
COST__GF__EXECUTING THE WARRANI AND TO RETURN THE WARRANI IO
IHE_QEPARIMENT _ANQ _PAY TQ_ 1T THE MONEY COLLECTED _WITHIN _60
DAYS FROM_THE QAXE OF THE ISSUANCE OF THE WARRANI.

12) _THE SHERIFE SHALLe WITHIN 5 DAYS AFTER IHE RECEIPX
QE_THE _MARRANTe FILE & COPY QF THE WARRANY WITH_ FUE CLERK_QOF
IHE__DISIRICY _COURT OF HIS COQUNTY AND THE CLERK SHALL _ENIER
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I _THE _JUDGMENT DOCKETs IN THE COLUME FOR_JUDGMENT _DEBIQRS.
IHE__NAME OF IHE _DESTOR _MENTIQNEQ IN THE WABRANY AND. IN
APPRQPRIAYE COLUMNS: THE AMOQUNT OF IHE SUPPQRI CEBY AND _THE
DAIE MWHEN SUCH COPY I3 EILEDs _IHE AMOUNT OF THE MARRANI SO
DOCKETED IS A LIEN UPON THE TITLE TO AND INTERESY IN _REAL
BROPERYY _OR CHATIELS REAL OF THE PERSON ACAINSY WHOM JT_X5
LEYIED IN THE SAME MANNER AS A _JUDGMENT DOCKEYED IN_ THE
DEFICE_QOF _SUCH CLERK.. IHIS _LIEN HAS THE SAME PREFERENCE
AGAINSY IHE ASSEYS QOFf YHE QERTOR A5 CLAIMS FOR TAXKESs

111_,IH£_§H§3iEE.SHALL.EBQLEED.IQ.LE!I..HEDH..ABQ._SﬁLL
IHE__BROPERIY OFf JHE DEBTOR_IN THE SAME MANMER PRESCEIGEQ RY
LAY EOB_EXECUTIONS ISSUED AGAINST PROPERIY UPCGN_ JUDGMENTS QF
A_COURT OF RECORD AND IS EMYLTLED IO TME_SAME EEES _EOR__MIS
SEBYICES IN EXECUTING THE WARRANT. YO BE COLLECTED IN THE
SANE MANNER .

183 _1FE_JHE NEJ BROCEEDS OF IHE SALEs UPON _APPLICATIQN
10 __Is5E__QEBI__CLAINED, DO HOT SATISFY THE DEBY IN FULLe THE
DEPARIMENT SHALL HAVE JUDCHMENYT EFQR_ANY DEFICLIENCY  REMAINING
UNSATISEIEQ.

Seetion-ee---5erv+ee--of—-!iep--'—¥he-deportment-ney—at
sny-time-afrer-fitrng-of-o—support-ltien-serve-a—copy-of--the
Hen-—--upon--eny--persony-—firav--corporotionv--associationy
politicot-~subdivisiony--or--department--of-—-the--state—--#n
poasession--e‘--earningai-—depositsv-or-bo%snees—he*d-+n-eny

bonk-sceount-of ~any-nature-that-are-duevy-owingr—or-petonging
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to-the-debtorv-Fhe-suppert-tien-sheli--be-~served--upon--the
persoﬂv-—--fér-v--—-eerporoticnv-*-‘assoeiotioﬂv---po%itiee*
subd+vis+eav—of°departaent-of—the—state-either-in-thernanner
pfeseribec—fer-the;serviee-of—su-nons-in-o—eiv%i--eetion-—or
by--certified--nsit--retorn-—with-receipt-requesteds~Ho-tien
fited-under-faection-~3193--shati-—have--any--effect--sgainst
earnings--or-bank-deposits-or-besteonces-untess-it-states-that
ancunt-of-the-support-debt-scerved-ond-uniess--service--upon
the--—persony---firmy-—corporetiony--assecistiony--potiticst
subdivisionv-or-department-of-the--stete-—-in--possession--eof
earnings—---er---benk-—aceountsy—-depositsv--ar--bsiances-—ie
aceomptished-pursuent—to-this-sections
Section-2iv--Grder-to-withhold-and-detiver-——-issue-and
service--—--contents——-effeet----- detivery-—of--property----
bond--to--retessev-~{tif-After-service-of-a-notice-of-debt-as
provided-for-in-fsection-14j-stating-e-support-debt--ecerued
or--sceruing--based-upon-subrogation-to-or-assignment-of-the
amocunt-required-to-be-paid-uvnder-any-district-court-order-or
whenever-a-support-ien-has-been-fited-pursuant-to--fsection
194v-—~-the---departaent--mey-—issuwe--to--any-—-personv--firmy
corporationy---associotiony-——-potiticot-~--sudbdivisiony-~-—-or
department--cf--the--state—an-order-to-withhotd-ond-detiver
property-of-eny—kind-including-but-not-timited--to--earnings
that--are~-duey--owrngv-or-detonging-to-the-debtorv-when-the

department-has-reason--to--betlieva--that--there--is--in--the
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possession-—of-—such-persony-firmvr-corporationv-assecietiony
potitical-subdivisionv-or-department-of-the--state--property
thet-is-duev-owingv-or-betonging-to-the-debtore-Fhe-order-te
withhold--ond--detiver--that--sheit--atso-de-served-upon-the
debtor-shait-state-the-omount—of-the--support--debt--acerued
and--shoeti~--stote-—-in-~summery-the-terms-of-Farections-Z2-and
234v-Fhe-order-to-withhotd-and-detiver-shall-—pe--served--+n
the-~manner--preseribed--for-—the-—service-of-a-summons-in-a
e&vi*—oet#oﬂ-—or;-by--eertif+ed--no+*——nith--return——rece+pe
requesteds
t2}--Any--—-persony---Ffirmy--—corperationy-—associotionr
potiticat-subdivisionv-or-departaent-of-the-state-upon--~whom
service-—has-—-been-—pade--s-required-to-answer—-the-order-to
withhoid-and-deliver-within-20-daysr-exciuvsive-of-the-day-of
servicey-under-oeth-ond-+n-—writingr--and--sheli--make--truoe
enswers--to--the--matters-—-inquired-of-thereinvy-in-the-event
there-ira-—in--the--possession--of—-any-—such--persony--firms
corporationy-—---assecitationy---poltitical~~-subdivisiony---or
department-of-the-state-any-preperty-which-moy-be-subject-to
the-clsin-of-the-departmentv-the-property-sheti-be--withhetd
tmmedintety-—vpon--receipt--of--the--order--to-~-withhoid-and
detiver-and-shati-after-the-20-day-periodvy-dpon—--demandy——be
delivered-to-the-departments
t3t--Fhe--department--sheti--hotd-the-property-in-trust

for-sppivreation-on-the-indebtedness-invelved-or-for-—-returny
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without——interestyr-in-sccerdence-with-finet-determination-of
++ebitity-or-nontiabititys-in-the-atternativer-there-may--be
furnished--to--the--department--a--bond--satisfactery-to-the
departmenty--conditioned---upon-—-finat-~~determinstion---of
Yiabitityw-~if-—money-is-due-and-owing-under-any-contrect-of
employmenty-express-or-imptiedy-or-i+s-heid--by-—any--perseny
firmy-corporationy-er-asseciationv-potiticat-subdivisionv-or
department-of-the-state-subject-to-withdrowsi-by-the-debtory
the--money--shalt--be-detivered-by-remittance-paysbie-to-the
order-of-the-deparements
to}--Pelivery-to-the-department-of-the-money--or-—other
property-—heltd-—or--ctaimed-setisfies-the-requirement-ef-the
order-to-withholtd-and-detiverv-Belivery--to--the--department
serves--ss--fuli-acquittancey-and-the-staste-warrants-that-+t
shati-defend-and-hetd--harmtesa-—for--such—~—actions--persons
detivering--money--or-property-to-the-department-purascent-to
fth+s-actie-FThe-state-olso-warrents-that-it-shsti-defend-and
hetd-harmiess-for-such-actions-persons-withholding-money~-eor
preperty--pursusnt--to-fehis-eetjr-except-for-the-exemptions
contained-in-fsections-22-and-264s
Section-22v--Eertain-emount--of--etrnings--exempt--from
tien-or-orders—-—Hhenever-a-support-tien-er-erder-to-withhold
and--dediver--is-—served-upon-any-personvy-firmv-corporetiony
associationv-political-subdivistony--or-~-department--of--the

state--asserting--a--suppert-debt-ageinst-ecarnings-end-there
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are-in-the-possession-of--that--personv--firmr—~-corporationy
sssociationvy--potiticat--subdivisiony--or--department-of-the
state-ony-such-earningsr-508-of-the-dispossbie--earnings--is
exempt--ond--moy—--be--disbursed--to--the-debtory-whether-the
earnings-are-paid-or-to-be-paird-weekiyv-nonthiyy-or-at-cther
regular-intervats--end--whether--there--be--due--the--debtor
earnings--for--t--week--or-for-a-longer-periods--¥fhe-tien-or
order-to-withhold-and-detiver-shalt-continve-to-operste--and
require-—-the-—-persony——-firmy---corporationy~-associationy
po*itéee%--subdivi;ionv—-er~-departsent-ef-—the-—state--—to
withhold-—-the-~-nonexempt--~-portion--of--sarnings--at--sach
suceceeding-esrnings-disbursement-intervat-untii--the--entire
anount--o&--the—-s;ppoft-debt-stated—in-;he—iien-ef-efdef-to
withholtd-and-deliver-hes-been-withhetds

Section 18e Civil liabiltity wupon failure to comply
with order-or-¥ien WARRANT OR IO HONOR ASSIGNMENE OF MAGES.
Should any persons firms corporationes associations political
subdivisions or department of the state fati-to-snaswer-to-an
order-to-withhold-ond-detiver-within-the-time-preseribed--in
Fehta--sceir--er fail or refuse to deliver property pursuant
to the order; or after actual notice of filing of a support
liens pay overe releaser sellys transfers or convey real or
personal property subject to a support lien to or for the
benefit of the debtor or any other person;i or fail or refuse

to surrender upon demand property distrained under [section
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26 192 11)¢ or fail or refuse to honor an assignment of wages
presented by the departments the persons firme corporations
associations political subdivisions or department of the
state is liable to-the department in an amount equal to 100X
of the value of the debt which is the basis of the 3}iene
order--to-—withheld-and-detivery distrainty or assignment of
wages OR_IHE _YALUE DF THE QISTRAKNED PROPERIY. MHICHEVER IS
LESSe together with costssy interests and reasonable attorney
feess

Section 19« Release of excess to debtore. Whenever any
persony fifl' corporations sassociations political
subdivisions or department of the state has in its
possession earningse depositss accountss or balances in
excess of the amount of the debt':laimed by the department
plus $100s that persons firme corporations associatione
political subdivisions or department of the state mays
without liability under [this act]s release the excess to
the debtore

Saction 20« Banks and savings and loan associations --
service effective only as to branch office serveds In the
case of a banke bank association:s mutual savings banks or
savings and loan association maintaining branch officess
service of s-tien-er-order—-to-withhotd-and--dediver--or any
other notice or document authorized by [this act] is only

effectiva as to the accountse <cCreditse or other personatl
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property of the debtor in the particular branch upon which
service is madee
Seetion-26u—-Distrainty-seizurey—and-sele——of--property
subjeet--teo-}iensc—-—Hhenevef-o—snppore-&ien-has-been-Fé}ed
pursuant-to-fsection-19Jv-the——deportment--may--cotlect--the
suppoft—-debt--steeed-én-the-}ien—by—the—d+stre+ntv—se&tufev
end-sate-of-the-property-subject—to-the-tienv-Fhe-department
shaill-give-notics-to-the-debtor-and-any-persen-known-te-have
or—-e%a%--—en-—#ﬁterest--in--the——pfoperty--ef——the--genera*
deseription--of-—-the-—property-—to-—be-setd-and-the-time-and
pltece-of-the-setev-Fhe—notice-shait-be-given-to-such-persons
by-certified-—uait-—with--return-~-receipt--requested--or--by
service--in--the--menner~-preseribed-—-for--the--service-of-a
summons-¢n-a-civit-setionv-A-notice-spectfying-the--property
to--be-s0td-shati-be-posted-in~at-lteast-twe-public-pltoaces-in
the-county-in-which-the-distraint-hos-been-madev-Fhe-time-of
sste-shali-be-not-tess~than-18-er-more—then-20-days-from-the
dete-of-posting-of-the-noticess-Fhe-sate-shett-be--conducted
by-the-departmentr-which-shati-proceed-to-setd-such-property
by--parcel-or-by-tot-at—a-public-suction—ond-which-may-set-a
nininun-reasonable-price-to-inctude-the-expenses-of-making-a
tevy-and-of-advertising-the-satev-if-the-emount-bid-for--the
property-at-the~-sate—+s-not-equad-to-the-price-so-fixedy-the
department--nay--deciere-the-property-to-be-purchased-by-the

deportment-for-such-price-or-aay-conduct-enother-sate-of-the
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proeperty-pursuant-to-the-provisions-of-this-sectionvr-in--the
event--of-~sstey-the-debtorts-acecount-shoti-be-credited-nith
the-amount—for-whieh-the-property-has--been--soltdwv--Freperty
acquired-by-the-depoartment-as-preseribed-in-this-section-mey
be-sotd-by-the-departaent-at-publtic-or-private—saler-and-the
ameunt-reatr+rred-shetri-be-placed-in-the-state-generai-fund-te
the--credit-~of-~the--deportaent-of-revenvev-in-aid-coses-of
sele-the-deparement-shati-issue-a-biti-of-sote-or-a-deed--to
the--purehasers——-Fhe--biti--of--3ate-~or-deed-+a-prima-facie
evidence-of-the-right-of-the-department-to-maoke-the-sate-end
econctusive-evidence—of-the-regutarity-of-the--proceedirg--+n
moking--the-—-sates-Fhe-bitt-of-sale-or-deed-tranafers-to-the
purchaser-ali-rightv-titier-and-interest-of--the--debtor--+n
the-propertys-Fhe-proceeds-of-any-asuch-setey-except-in—those
coses-~in--which--the--property--has--been--acquired--by-the
departmenty~shati-be-first--aspptied--by--the--depertment--te
reimbursement--of--the--ceostas--of--distraint--and--sete--ond
thereafter-in-satisfaction-of-the--dedinquent-—aceounte--Any
excess--that-renains-in-the-hendes-ecf-the~-department-shaii-be
refunded~to~the-debtorv-Sums-refundoblie-to-a-debtor--mey--be
subject--to--seirure—or-distraitnt-by-eny-taxéing-suthority-of
the-state-or-irts-potitical-subdivisiens-er-by-the-departrment
for-new--sums--due--and--owing--subsequent--to--the--subject
proceedings--Except--as-speecificetiy-provided-in-fthis-sctiy

there-shelt-be-exempt--from--distratnty--seizurer--ond--sate
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under--Fthis—acti-such-property-as-is-exempt-therefrem-under
the-tows-of-this-states
Seecion-27e--Action-for-foreclosure-of-aupport-¥ven——--
satisfactions---khenever--a--support-tren-hes-been—fitedv-an
sction-in-forectosure-of-ien-opon-reat-or-personai-property
mey~-be-brought-in-the-distriet-court-of-the-county-where-the
reat-or-personal-property-is-or-was-tocated-and-the-tten-was
fitedu--Judqment-moy-bo-rendered-in-favor-of-the—-deportwent
for--the--amount--duey-plus-costss-Fhe-court-shatt-ettowr-as
port-of-the—eostsv;the—-one1-poid-for—-eking-and-f++§ng-—the
ctaim——of--tien—-and--a-reasonable-attorneyre-feev~-Fhe-coure
shalti-order-any-property-upon-whieh-any-tien-provided-for-by
fthis-oeti‘+s-estob*ished-to-be-so}d-by-;he-sheriff--ef—-the
proper--county-to-satisfy-the-tien-and-costsv-Fhe-payment-of
the-tien-debty-costsy-ond-reasonasble-ottorney-feesy--at--sny
time--before--satey--satisfies--the-judguent-of-foreclcsures
Where-the-net-proceeda-of-sate-upon-applicetion-to-the--debt
etaimed--do--not--setisfy——the--debt-in-fully-the-department
shatdi---have---jodgment---for-—-any---deficiency---remaining
unsetisf&ed-——Ferther--*evroane—ae}es~upon-other-property-of
the- judgment-debtor-may-be-made-under-the-same-execvitronv—-in
ati-sates-contemptated-under—-this--sectionvy--advertising--of
notice-—t3--onty--necessary--for--2--weeks-~in-~a--newspaper
pub¥ished-in—ehe-eeuney-ihere-the-preperty-is--&acetedv--and

+f-~there--+3--no- -newspaper-in~the-countyy—then-in-the-most
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convenient-newspaper-having-a--circulation--in--the--countys
Remedies--provided--for--in-this-section-are-aiternatives-to
remedies-provided-for-in-other-sections-of -fthis-actis

Section 2l. Satisfaction of tien--efter--foreclosure
procesdings--instituted OESL _AFIER._ _LEYY _ON__PRUPERIY --
redemption. Any person owning real property or any interest
in real property against which a support-tien HARRANI_QF
D1SIRAINI has been filed-end-foreclosure--instituted JSSUED
AND__LEYIED QPON may pay the amount dues together with
expenses of the proceedings and reasonable attorney fees to
the dopartu?nt- tipon full payment the depertment SHERIEF
shall restore the property to hime and an further
proceadings in-—-the-foreclosure-action QN _THE_HARRANI shall
cease« The paerson shall alsc have Fhe right within 240 days
after sale of property ferecelosed-under-fsection-239 LEYIED
UPON to redeem the property by wmaking paymsent to the
purchaser in the amount paid by the purchaser plus interest
at the statutory interest rate payable on Jjudgments
recovered in the courts of this state.

Section 22. Debt payeent schedule. The department may
at any time AFTER NQYICE TO THE DEBJOR set OB RESEY 2 level
and schedyle of payments to be paid upon the debt consistent
with the incomes earning capacitys and resources of the
debtore

Section 23« Release of }Iven--or-—order~-or DISTRAINIs
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return of seized property -- effect. The department may at
any time release a suppert-tien-or--order--to--withhold--and
detiver DISIBAINI on all or part of the property of the
debtor or QDRDER__JYHE__SHERIFE_ _JO return seized property
without Viabilitye if assurance of payment is determined to
be adequate by the department or {if the action will
facititate the collection of the debt. The release or return
does not operate to prevent future action to collect from
tha the same or other propertye.

Section-3twv-—Emergency-fiting-of--iiens-—when—-poyments
sppeor--in--jeopardyw—--if-—the--department—-finds——that-the
coltection-of-any-support-debt-based-upon-subrogation-to--or
assignment--of-the-asount-of-support-ordered-by-any-district
court-order-+s-in-jeopardyr-it-moy-demand-ander-fsection-t4q
immediste-poyment-of--the—-support--debtv--tipon--fairture-—or
refossl-of-the-suppert-debtor-to-immedietely-psy-the-support
debty--the--depertment--may-fite-and-serve-}iens-pursuant-to
faections~-i9-end-29Jvy-without-regard-to-—the--28-day-—period
previded—-for--in--faection--15ju-—No--further~--sction-under
fsections-Ziv-26v-and-2¥j-may--be-—taken--untii--the--notice
requirenents—of-fFsection-143-ore—mets

Section 24« Interest on debts due -- waivers Interest
ef-6%-per-yesr on any support debt due and owing to the
department AT _JHE. STAYUTORY INMTEREST. RATE _PAYABLE 0N
JUDGHMENTS RECOVERED IN THE. COURTS _GF Tuls _3TAIE under
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{section #3 11] may be collected by the department. No
provision of [this act] may be construed to require the
department to waintain interest balance due accountss and
interest may be waived by the departmenty if waiver would
facilitate the collection of the debt.

Section 25. Find+ngs----sad-—--order---by--—department
ADMINISTIRAIIVE FINDINGS AND GRDER -- judicial reviewe <1}
Upon—‘receipe-ef-the-heering-effieer‘s-reaert-of-findings-on
the-iassues-designated-for-hearingr-the-director—--may--accept
the--report--of--findings-as—the-basis-for-a-finet-ordery-or
spon—-filing-a-statement-of-the-tegat-or-substantied--fectual
bast+s-in-the-recordy-the-director-nayt

tor--remand--a3t--or--any--portion--of-the-findings-for
further-hearings-snd-findings-on-specified-iasuest

tb}-~-disregerd-——that---portion---of-—--the---~findings
inconsistent——with—-the--evidence--presented--to-the-hearing
efficer-and-proceecd-te-enter-a-finat-order--bosed--upon--the
rematnder—-of-the-findingsy

{ey-—-substitute--akternative—-or-sdditionat-findings-of
fact-on-the-issves-designated-for-heoring-+f-the-substituted
findings~are-supported-by-s-preponderance-of-the-evidence-in
the-records~Fhe-director-shali-then—couse-his--findings—-and
order-to-be-served-upen-the-responsibie-parents

t2¥{1) It is the intent of fthis act] that

administrative findings and orders be subject to judicial
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review but that administrative remedies be exhausted prior
to judicial reviews The administrative procedures described
in [this act] are subject to vreview in the appropriate
district courte Such review wit¥-—be--based--~upon---the
transeript--and-other-pertinent-record-of-the-administretive
proceedings SHALL BE__CONDUCTIED PURSUANT _TO _THE _MONIANA
ADMINISIRATIVYE _ _PROGEDURE __ALT. Upon a showing by the
department that administrative resedies have not been
exhausteds the district court shall refuse review until such
remedies are exhausted.

+3%12) Nothing in [this act] may be construed to
abridge or in any way affect the defendant®s right to
counsel during any and all judicial' or administrative
proceedings pursuant to [this act].

Section 26« Statutory limitationse. Debts ensuing as a
result of determinations made through the administrative
procedures described in [this act]) are subject to statutory
limitations as set forth in Title 2T+ chapter 24

Seetion-35e—-Unidentifiodble-—meney-~hedd--~in--—speciot
scenunte--Ati-money-cottected-in-feesv-coscav—attorney-feesy
interest-paymentsy-or-other-funds-received-by-the-department
whieh--are--unidentifioble-ns-to-the-suppert-sccount-against
whieh-they-shouild-be-credited-shati-be--held--in--a--specint
fund-from-which-the-department-may-make-disbursement-for-any

costs---or---expenses~-ineurred--in--the--administration--or
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enforcement-of -the-provisions-of-fthis-ectis

Section 27« Charging off child support debts as
uncollectibles Any support debt due the department from 3
responsible parent which the department determines
uncollectible may be transfaerred from accounts receivable to
a suspense account and cease to be accounted as an asset. IN
IHE EVENT A WARRANT OF OISTRAINI _HAS__BEENM__FILEND AND__JHE
SUPPORT _ _DEBY__ _HAS __SUBSEQUENTLY __BREEN CHARGED OFE._AS
UNCOLLECTIOLEs THE DEPABTHENT SHALL ISSUE A BELEASE CE_LIENs
At any time after 6 years from the date a support debt was
incurreds the department may charge off as uncollectidble any
support debt wupon which the department finds there is no
availables practicaly or tawful means by which the debt way
be collected. No proceedings or action under the provisions
of [this act] may be begun after expiration of the 6-year
period to institute collection of a support debte. Nothing
herein may be construed to render invalid or nonactionable a
support—tien WABRRANI OF DISIRAINT filed WITH _THE CLEBK _QOF
COURT prior to the expiration of the &-year period or an
assignment of earnings er--erder--to--withhold--and--deliver
executed prior to the expiration of the b-year periode

Section 28. Employee debtor rights protected --
limitatione No employer may discharge QR__PREJUDILE an
employee for reason that an assignment of earnings has been

presented in settlement of a support debt or that a suppert
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tien--or--order-to-withhotd-ond-detiver HARRANT OF DISTRAINY
has been served against the employee's earningse This
provision does not apply if more than three support-tiens-or
oerders--to~withhold-and-dediver WARRANIS are served upon the
same employer within any period of 12 consecutive monthse

Section 29« Assignment of earnings to be honored --
effect. Any persony firme corporations associations
political subdivisions or department of the state employing
a person owing a supp&rt debt or obligation shall honors
according to its termss a duly executed assignment of
earningss_ MWHETHER EXECUTED YOLUNTARILY OR PURSUANT TIQ CQURY
OBRDER: presented by the department as a plan to satisfy or
retire a support debt or obtigatione This requirement to
honor the assignment of earnings and the assignment of
earnings itself are applicable whether the earnings are to
pe paid presently or in the future and continue in force
until released in writing by the department. Payment of
money pursuant to an assignment of earnings presented by the
department serves as full acquittance under any contract of
employment. The state shall defend and hold harmliess any
action taken pursuant to the assignment of earningse The
department shall be released from liability for improper
receipt of money under an assignment of earnings upon return
of any money so received.

Section 30. Severability. If a part of this act is

-40- 56 221
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invalide all valid parts that are severable from the invalid
part remain in effecte 1If a part of this act is invatid in
one or more of its applicationse the part remains in effect
in alt wvalid applications that are severable from the
invalid applicationse

-End-
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department of sccial and rehabilitation services receives an
application for public assistance on behalf of a child and
it appears to the satisfaction of that department that the
child has been abandoned by his parents; the child and one
parent have been abandoned by the other parent; or the
parent or other person who has a responsibility for the
care, supports or maintenance of such child has falled or
neglected to give proper care or support to the childs the
department of social and rehabititation services shall
promptly refer the matter to the department of revenue for
action under the provisitons of [this act]y the abandonment
or nonsupport statutess or other appropriate statutes of
this state to insure that the parent or other person
responsible pays for the carey supports or maintenance of
the dependent childe.

{2) 1In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect supports the department
shall become trustee of any cause of action of the-—person
obligated--for——support-~er-eny-ainor-chitd-in-thet-personsts
easteody IHE DEPENDENT CHILD 0B _THE PERSON HAVING _LEGAL
LUSIGOY. QF THE DEPENDENIT. CHILD to recover support due to
that obligee from any person and may bring and maintain the
action either in the department®s own name or in the name of

the obligee.
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(3) The department has the power of attorney to act in
the name of any recipient of public assistance in endorsing
and cashing any and all draftss checkss money orderss or
other negotiable instruments received by the department and
representing support payments for children in whose behalf
public assistance has been previously paide.

(4) For purposes of prosecuting any LIVIL action
pursuant to [this act]s the department is a real party in
interest wupon the payment of public assistances. No obligee
shall act to prejﬁdlce the rights of the department after
the receipt of public assistances

(53) No agreement between any obligee and any cbligor
either relieving an obligor of any duty of support or
purporting to settle paste presenty or future support
obligations either as settlement or prepayment may act to
reduce or teraminate any rights of the department to recover
from that obligor for support DEBI provided wunless the
department has consented to the agreement in writinge

{6) The departmsent may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitied to do.

{7} The department shall be subrogated to the right of
the child or children or person having the cares custodye
and control of the child or children to prosecuate-or

saintain any saopport CIVIL action or execute any
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administrative remedy existing under the laws of the state
to obtain reimbursement of money thus spente

(8} 1If a dis%rict court enters-judgment-dy--erdar--for
ORDERS an amount of support to be paid by en—obiiger &
BRESPONSIBLE parents the department shall be subrogated to
the debt created by the order and the money judgment shall
be determined to be in favor of the departments This
subrogation shall apply to temporary spouse support orderse
AND family maintenance ordersv-ond-stimony-orders up to the
amount paid by the department in public assistance money to
or for the benafit of a dependent "child or children but
allocated to the benefit of the children on the basls of
providing necessities for the caretaker of the childrene.

(9} The department may adopt and enforce such rules as
may be necessary to carry out the provisions of [this act]e

(10) The departmenty for the purposes wmentioned in
{this act]e through Its director or his authorized
representativesy may administer oaths to certify official
actsy issue subpoenass and compel witnesses and the
production of bookse accountsy documentss and evidence.

t13)-Fhe--department-mey-inttiote-any-civit-proceedings
necessary-to-secure-reimbursement—from—the-parent-or-parents
of-minor-dependent-chitdren—for-oii-money-spent-bdby—the—state
tn-providing-pubiic--assistente--or--services--to-—dependent

chitdrens
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Section 3« Support enforcement servicess {1) The
department may accept applications for support enforcement
services on behalf of persons who are not recipients of
public assistance and may take appropriate action to
establish or enforce support obligations against persons
oWwing a duty to pay supporte. Actions-may-be-taken-under—--the
the-~provisions--ef--Fitie—45y-chapter-Sy-the-abandenment-or
nonsupport-statutesy-or—ether—eppropriate-statutes-—-of-—th+s
statey--inctuding-buet-not-timited-to-remedies-eseabtished-in
Fitle-45y—chapter-Sy—to-establish—and--enforece——the--support
ebiigatienss

{2) The department may establish Dy rule reasonable
standards necessary ¢to 1imit applications for support
enforcement servicess These standards shall take into
account the earnipgss incomes and other resources already
available to support the person for whom a support
obligation existse.

(3) The department may charge a fee as compensation
for services rendered in establishment of or enforcement of
support obligations. This fee shall be agreed on in writing
with the PARENIs custodians or guardian of the person for
whom a support obligation is owed or that person if no
PARENTs custodiansg or guardian existse An initiation fee as
a portion of the collection fee may be charged the applicant

by the department. The department shall by rule establish

-8~ SR 221



March 23, 1979
HOUSE OF REPRESENTATIVES

Judiciary Committee amendments to SENATE BILL NO. 221,
third reading copy, as follows:

1. Page 2.

Following: 1line 4

Insert: "SECTION 3. THERE IS A NEW MCA SECTION THAT READS:
Location of principal office. The principal office of the
judgeship created by [this act] shall be in Lake County.

AND AS AMENDED
BE CONCURRED IN




March 23, 1979
HOUSE OF REPRESENTATIVES
Judiciary Committee amendments to SENATE BILL NO. 221,

third reading copy, as follows:

1. Page 2, line 17.

Following: "sections" N
Strike: "14"
Insert: "12"

2. Page 2, line 18.
Following: 1line 17
Strike: "32"

Insert: "30"

3. Page 3.

Following: 1line 7

Insert: " (1) "Child" or "dependent child" means any person under

18 years of age who is not otherwise emancipated, self-supporting,
married, or a member of the armed forces of the United States."
Renumber: subsequent subsections

4. Page 3, lines 9 through 12.
Strike: subsection (2) in its entirety
Renumber: subsequent subsections

5. Page 5, lines 15 through 17.

Following: "action of"

Strike: "the person obligated for support of any minor child in
that person's custody"” :

Insert: "the dependent child or the person having legal custody

of the dependent child"

6. Page 6, line 1.
Following: "“any"
Insert: "“civil"

7. Page 6, line 11.
Following: "support"
Insert: "debt" :

8. Page 6, line 18.
Strike: "prosecute or"

9. Page 6, line 19.

Following: "maintain any"
Strike: "support"
Insert: "civil"

10. Page 6, line 22.
Following: "court"
Strike: "enters judgment by order for"

(continued)



SENATE BILL NO. 221
Page 2

1l1. Page 6, line 23,
Following: "by"
Strike: ' "an obligor"
Insert: "a responsible"

12. Page 7, line 2.

Following: "support orders”
Strike: ","

Ingsert: "“and"

Following: "maintenance orders"
Strike: """

13, Page 7, line 3.
Strike: "and alimony orders”

14, Page 7, lines 15 through 19.
Strike: subsection (11) in its entirety

15. Page 7, line 25 through line 5, page 8.

" Following: "support."

Strike: remainder of line 25 through line 5,
entirety

l16. Page 8, line 15.
"Following: "with the"
Insert: "parent,"
Following: "custodian"
Insert: ","

17. Page 8, line 16.
Following: "no"
Insert: "parent,"
Following: "“custodian”
Insert: ","

18. Page 9, line 1le6.
Following: "assistance"
Insert: "in the absence of a support order"

19. Page 10, lines 16 through 21.
Strike: section 8 in its entirety
Renumber: subsequent sections

20. Page 13, lines 16 through 23.
Strike: section 12 in its entirety
Renumber: subsequent sections

21, Page 14, lines 3 and 4.
Following: "by the"

Strike: "natural or adoptive"
Insert: "“responsible"

{continued)

page 8, in their



SENATE BILL NO. 221

Page 3

22. Page 14, lines 4 and 5.
Strike: "who are responsible for the support of such children"

23. Page 14, line 6.

Following: "paid."

Insert: "In the case of an adoptive parent or parents, no debt for
public assistance paid may accrue prior to the date of adoption.”

24. Page 14, lines 12 and 13.
Following: "and"

Strike: "the department"
Insert: "any state agency"

25. Page 15, line 19.
Strike: "lien and foreclosure or"

26. Page 16, line 21.
Following: "section"
Strike: "13"
Insert: "11"

27. Page 17, line 13.
Following: 1line 12
Strike: "13"

Insert: "11"

28. Page 17, line 14.
Following: "SECTION"
Strike: "18"
Insert: "1l6"

29. Page 18, line 4.
Following: "“["
Strike: "sections 19"
Insert: "section 17"

30. Page 18, line 24.
Following: "16-and-33"
Strike: "15 AND 16"
Insert: "13 and 14"

31. Page 21, line 17.
Following: "section"
Strike: "13"
Insert: "11"

32. Page 21, line 19.
Following: '"section"
Strike: "13"
Insert: "1l1"

(continued)



SENATE BILL NO. 221

Page 4

33. Page 21, line 22.
Following: "section"
Strike: "10"
Insert: "9"

34. Page 22, line 14.
Following: "33"
Strike: "27"

Insert: "25"

35. Page 22, line 15.
Following: "section"
Strike: "13"
Insert: "11"

36. Page 23, line 21.
Following: "section"
Strike: "14"
Insert: "12"

37. Page 23, line 23.
Following: "“sections"
Strike: "15 and 16"
Insert: "13 and 14"

38. Page 30, line 14.
Following: "26"
Strike: "19"

Insert: "17"

39. Page 30, line 20.
Following: "wages"
Insert: "or the value of

40. Page 36, line 13.
Following: "section"
Strike: "13"
Insert: "11"

41. Page 36, line 18,
Following: "Section 27."

the distrained property, whichever is

Strike: "Findings and order by department"
Insert: "Administrative findings and order"

42. Page 36, line 19 through line 9, page 37.
Strike: subsection (1) in its entirety
Renumber: subsequent subsections

(continued)




SENATE BILL NO. 221

Page 5

43. Page 38, line 4.
Following: "chapter"
Insert: "2."

44. Page 38, line 17.

Following: ‘“"asset."

Insert: "In the event a warrant of distraint has been filed and
the support debt has subsequently been charged off as uncollectible,
the department shall issue a release of lien."

Further Respectfully report that Senate Bill No. 221,
Statement of Intent, be amended as follows:

1. Page 2, line 8.
Following: "section"
Strike: "13(4)"
Insert: "12(4)"



