SENATE BILL 214
IN THE SENATE
January 23, 1979 Introduced and referred to

Committee on Labor and
Employment Relations.

January 31, 1979 Rereferred to Committee on
Judiciary.

February 19, 1979 Conmittee recommend bill, as
amended.

February 21, 1979 Printed and placed on members'
desks.

February 22, 1979 Second reading, indefinitely

postponed, as amended.
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INTRODUCED BY
A BILL FOR AN ACT ENTITLED: “AR ACT TO AODDPT THE WUNIFORM
ARBITRATION ACT AND TO CONFORM JTHER STATUTORY PROVISIONS
THERETO; AMENDING SECTIONS 27-1-412 AND 28-2-T08s MCA; AND
REPEALING SECTIONS 27-5-101 THROUGH 27-5-105y 27-5-201

THROUGH 27-5-203y AND 27-5-301 THROUGH 27-5-304s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_ SECTIONs Section le Short titles

through 21] wmay be cited as tie "Uniform Arbitration Act®e

[Sections 1

NEW_SECTIONs Section 2« Uniformity of interprectation.
[Sections 1 through 21] shall be so construed as to
effectuate its general purpose to make uniform the lau'of
those states which enézt ite )

MEW _SECTION. Section 3. Applicétion to labor
agreements. [Sections 1 through 21) applies to arbitration
agreements between employers and employees or between their
respective representatives unless otherwise provided in the
aqreement.

NEW SECTIONe Section 4. Vvalidity of arbitration
aqreementes A written agreement to subrit an existing

controversy to arbitratiom or a provision in a written

contract to submit to arbitration any controversy thereafter
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arising between the parties is valids enforceables and
irrevocable except upon such grounds as exist at law or in
equity for the revacation of a contracte

NEW SECTJIQNe 5Section Se Proceedings to compel or stay
arbitrations ({1} On the application of a party showing an
agreement described in [section 4] and the opposing party*s
refusal to arbitratey the district court shall arder the
parties to proceed with arbitration; but if the opposing
party daenies the existence of the agreement to arbitrates
the court shatl pr;ceed summarily to the determination of
the issue so raised and shall order arbitration if it finds
for the wmoving party or deny the application if it finds for
the opposing partye

{2) On applications the district court may stay an
arbitration proceeding commenced or threatened on a showing
that there is no agreement to arbitrate. Such an issues
when in substantia! and bona fide disputes shall be
imeediately and summarily tried and the stay ordered if the
court finds for the moving party. If the court finds for the
opposinag partys it shall order the parties to proceed to
arbitratione

{3} 1If an issue referable to arbitration wunder the
alleged agreement Is involved in an action or proceeding
pending in a court having jurisdiction to hear applications

under subsection (1)s the application shall be made therein.
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Otherwise and subject to [section 20]r the application may
be made in any court of competent jurisdictions.

{4) An action or proceeding involving an issue subject
to arbitration shall be stayed if an order for arbitration
or an application therefor has been made under this section
ore if the issue is severables the stay may be with respect
thereto onlye When the application is made in such action or
proceedings the order for arbitration shall include such
staye.

(5} An order for arbitration may not be refused on the
ground that the claim in issue lacks merit or good faith or
because no fault or grounds for the claim sought to be
arbitrated have been showns

NEM SECLTIONe Section 6. Appointment of arbitratorse
if the arbitration agreement provides a wmethod of
appointment of arbitratorsy this method shall be followeds
if no sethod is provideds the agreed method fails or for any
reason cannot be followeds or an arbitrator appointed fails
or is unable to act and his successor has not been duly
appointeds the district court on application of a party
shall appoint one or wore arbitratorse An arbitrator so
appointed has all the powers of one specifically named in
the agreement.

NEW SECTIQNe Section 7« Majority action by

arbitratorse The powers of the arbitrators may be exercised
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by a majority unless otherwise provided by the agreement or
by [sections 1 through 211.

NEW _SECYIONs Section 8. Hearinge Unless otherwise
provided by the agreements the following apply:

{1} The arbitrators shal! appoint a time and place for
the hearing and cause notification to the parties to be
served personally or by registered or certified mail not
less than 5 days before the hearinge Appearance at the
hearing waives such notice« The arbitrators may adjourn the
hearing from time to time as necessary ands on request of a
party and for good cause or upon their own motions may
postpone the hearing to a time not later than the date fixed
by the agreement for making the award unless the parties
consent to a later date. The arbitrators may hear and
determine the controversy upon the evidence produced
notwithstanding the failure of a party duly notified to
appears The district court on application may direct the
arbitrators to proceed promptly with the hearing aid
determination of the controversys

(2} The parties are entitled to be heards present
evidence wmaterial to the controversys and cross—-examine
witnesses appearing at the hearinge.

(3) The hearing shall be conducted by all the
arbitratorse but a majority may determine any question and

render a final awarde If during the course of the hearinc an

-4
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arbitrator for any reason <ceases to acte the remaining
arbitrator or arbitrators appointed to act as neutrals may
continue with the hearing and determination of the
controversye

NEW SECTIONe Section 9« Representation by attorneyes
A party has the right to be represented by an attorney at
any proceeding or hearing under [sections 1 through 21]e 4
waivaer thereof prior to the proceeding or hearing is
ineffectivee

NE¥ SELTIQNe. Section I0e Witnessess subpoenase and
depositionse (1)} The arbitratcrs may issue subpoenas for the
attendance of witnesses and the production of bookss
recordss documentss and other evidence and may administer
oathse Subpoenas so issued shall be served ands upon
application to the district court by a party or ;he
arbitratorss enforced in the manner provided by law for the
service and enforcement of subpoenas in a civil actien in
district courte

(2} On the application of a party and for use as
evidencey the arbitrators may permit 2 deposition to be
takeny in the manner and upon the terms designated by the
arbitratorss of a witness who cannot be subpoenaed or is
unable to attend the hearinge

(3) A1l provisions of law compelling a person under

subpoena to testify are applicable to persons subpoenaed
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under [sections 1 through 21]e

{(4) Fees for attendance as a witness shall be the sase
as for a witness in the district courte.

NEW SELIIOM. Section lle Awarde (1) The award shall
be in writing and signed hy the arbitrators joining in the
awarde The arbitrators shall deliver a copy to each party
personallys by registered or certified maily or as provided
in the agreements

(2) An award shall be wmade within the time fixed
therefor by the agreement ore if no time is so fixeds within
such time as the district court orders on application of a
partye The parties may extend the time in writing either
before or after the expiration thereof. A party waives the
objection that an award was not made within the time
required unless he notifies the arbitrators of his objection
prior to the delivery of the award to hime

NEW SECTIONe Section 12. Change of award by
arbitratorse On  the application of a party ore iif an
application to the court is pending under [section l4s 15¢
or lojs on submission to the arbitrators by the court under
such conditions as the court may orders the arbitrators may
modi fy or correct the award upon the grounds stated in
[subsections (1)(a} and (l){c) of section 16] or for the
purpose of clarifying the awarde. The application shall be

made within 20 days after delivery of the award to the

- DE /Y



i

1n

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

LC 0148701

applicante Written notice thereof shall be given immadiately
to the opposing partys stating he must serve his objections
theretoy if anys within 10 days from the notices. The award
so modified or corrected is subject to the oprovisions of
[sections 1l4&e 159 and 16].

NEW SELTIONe Section 13. Fees and expenses of
arbitratione Unless otherwise pravided in the agreement to
arbitrates the arbitrators® expenses and feess together with
other expensess not including counsel feess incurred in the
conduct of the arbitrationy shall be paid as provided in the
awarde

NEM SECIIONe Section l4e Confirmation of award by
courte Upon the application of a partys the district court
shall confirm an award unless within the time tTimits imposed
in [sections 1 through 21] grounds are urged for vacatings
mogdifyings or correcting the awards in which case the court
shall proceed as provided in [sections 15 and 16].

NEM _SECIIONe Section 15 VYacating an awarde (1) Upon
the application of a partys the district court shall vacate
an award whenever:

{a) the award was procured by corruptions fraude or
other undue means;

(b) there was evident partiality by an arbitrator
appointed as a neutral or corruption in any of the

arbitrators or wmisconduct prejudicing the rights of any
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party;

{c) the arbitrators exceeded their powers;

{d} the arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or refused to
hear evidence material to the controversy or otherwise so
conducted the hearings contrary to the provisions of
[section B]s as to prejudice substantially the rights of a
party; or

{e) there was no arbitration agreement and the issue
was not adversely determined in proceedings wunder [section
5] and the party did not participate in the arbitration
hearing without raising the objection.

(2} The fact that the relief was such that it could
not or would not be granted by a court of Jaw or equity is
not ground for vacating or refusing to confirm the award.

{2) An application under this section shall be made
within 90 days after delivery of a copy of the award to the
applicant except thate if it is predicated upon corruption.
frauds or other undue meanssy it shall be made within 90 days
after such grounds are known or should have been knowne

{4) In vacating the award on grounds other than those
stated in subsection {l}{e}+ the court may order a rehearing
before new arbitrators chosen as provided in the agreement
ore if the agreement does not provide a method of selectione

by the court in accordance with [section 6] ors if the award

-B-
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is vacated on grounds set forth in subsection (1){c) or
{rL){d)e the court may order a rehearing before the
arbitrators who made the award or their successors appointed
in accordance with [section 6}« The time within which the
agreement requires the award to b: made is applicable to the
rehearing and commences from the date of the order.

{5) If the application to vacate is denied and no
motion to modify or correct the award is pendings the court
shall confirm the awarde

NEW SECTIONs Section lée HModification or correction
of award by courte {1} Upon application made within 90 days
after delivery of a copy of the award to the applicants the
district court shall modify or correct the award whenever:

{a) there was an evident miscalculation of figures or
an evident mistake in the description of any persons thi;g-
or property referred to in the award;

tb) the arbitrators have awarded upon a matter not
submitted to them and the award ®may be corrected without
affecting the merits of the decision wupon the issues
submitted; or

{c) the award is imperfect in a wmatter of form not
affecting the merits of the controversy.

{2) 1If the application Iis granteds the court shall
modify and correct the award so as to effect its intent and

shalt confirm the award as modified and correcteds
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Otherwises the court shall confirm the award as made.

{3) An application to modify or correct an award nay
be joined in the alternative with an application to vacate
the awarde

NEMW SECTION, Section 17. Judgment on award —— costse
(1) Upon the granting of an order confirmings wodifyinge or
correcting an awards judgment shall be entered in conformity
therewith and be enforced as any other judgament. Costs of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the courte

{2} The judgment may be docketed as if rendered in an
action.

MEW _SECTIONs Section 18« Applications to court —— how
made. Except as otherwise provideds an application to the
court under [sections 1 through 21) shall be by wmotion and
shall be heard in the manner and upon the notice provided by
law or rule of court for the making and hearing of motionse
Unless the parties have agreed otherwises notice of an
initial application for an order shall be saerved in the
manner provided by taw for the service of 3 summons in an
actione

MNEN SECIIUNe Section 19« Jurisdiction of district
courte The making of an agreement described in {section 4]
providing for arbitration in this state confers jurisdiction

on the district <court to enforce the agreement under

TN e Ry
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[sections 1 through 21] and to enter judgment on an award
thereundera

NEW _SECTIION. Section 20. Venues, An tnitial
application shall be made to the court of the county in
which the agreement provides the arbitration hearing shall
be held ors if the hearing has been helds in the county in
which it was held. Otherwises the application shall be made
in the county where the adverse party resides or has a place
of business ore if he has no residence or place of business
in this states to the court of any county. All subsequent
applications shall be made to the court hearing the initial
application unless the court otherwise directse

MEM SECTION. Section 2le Appeals. ([(l)} An appeal may
be taken from:

{al an order denying an application to compel
arbitration made under [sectlion 5];

(bl an order granting an application to stay
arbitration made under [section 5(2}];

(c) an order confirming or denying confirmation of an
award;

{d}) an order modifying or correcting an award;

(e) ean order vacating an award without directing a
rehearing; or

(f) a judgment entered pursuant to the provisions of

fsections 1 through 211].
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{2) The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a civil action in
district courts

Section 22. Section 2T-1-412+ MCAs is amended to read:

"27-1-412. Obligations which cannot be specifically
enforceds The following obligations cannot be specifically
enforced:

{l) an obligation to render personal service or to
employ another therein;

{2) an agreement to marry or live with another;

+3)--en—ogreesent———to——submit——o-——controversy—-—to
arbitrationt

t43{3) an agreement to perform an act which the party
has not power to perform lawfully when required to do so;

+5¥{4) an agreement to procure the act or consent of
the spouse of the contracting party or of any other third
person; or

4+6¥(5) an agreement the terms of which are nct
sufficiently certain to make the precise act which is to be
done clearly ascertainable.™

Section 23 Section 28-2-T7C0Bs MCAy is amended to read:

®#28-2-708. Restraints upon legal proceedings voida
Every stipulation or conditien in a contract by which any
party thereto is restricted from enforcing his rights wunder

the contract by the usual proceedings in the ordinary

-12-
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tribunals or which limits the time within which he may thus
enforce his rights is voide Ihis section does pnot affect the

Lidi £ ¢ 1 1 .
through 21)a"

Section 24«. Application nct  retroactives This  act
applies only to agreements made subsequent to the taking
effect of this acte

Section 25« Severabilitys If & part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 26 Codifications. Sections 1 through 21 shall
be codified as an integral part of Title 2Ts chapter S« and
all references to Title 27y chapter 5y include sections 1}
through 21

Section 27. Repealer. Sections 27-5-101 through
27-5-10%y 27-5-201 through 27-5-203s and 27-5-301 through
271-5-304¢ MCAy are repealeds

-End-
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SENATE BILL NO. 214
INTRODULCED BY RAMIREZs ROSKXIEe KEMMISe SCULLYs LORY.

Se BROWMs TOWEs TURNAGE

A BILL FOR AN ACT ENTITLED: “AN ACT TO ADOPT THE UNIFORM
ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS
THERETO: AMENDING SECTIONS 2T7-1-412 AND 28-2-T0Be MCA; AND
REPEALING SECTIONS 27-5-101 THROUGH 27-5-105y 27-5-201

THROUGH 27-5-203, AND 2T7-5-301 THROUGH 27-5-304s MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MDNYANA:

NEW _SECTION. Section le Short title. [ Sections 1
through 2171 may be cited as the "Uniform Arbitration Act™.

NEW_SECIIONe. Section 2. Uniformity of interpretation.
{Sections 1 through 21] shall be so construed as to
effactuate its qgeneral purpose to make uniform the law of
those states which enact it.

NEMW _SECYION, Section 3« Application to 1abor
agreementss [Sections 1 through 21] applies to arbitration
agreements between employers and employees or between their
respective representatives untess-otherwise-provided-+n-the
agreement EXCEPT THAT AGREEHMENTS COMCERNING SALARIES _AND
wZLLEIIS And NOT SUBJECT IO A®BITRATIZN.

MEW SECTIONs Section 4. Validity of arbitration

agreements A written agreement to submit an existing
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controversy to arbitration or a3 provision in a written
contract to submit to arbitration any controversy thereafter
arising between the parties 1Jis valide enforceables and
irrevocable except wupon such grounds as exist at 1aw or in
equity for the revocation of a contract LE_THE AGREEMENT _IS
GEIMEEN _CORPORATIONS OR. IS SUBJECY TO ARSITRATION UNDER
(SECYION 3j.

MEM _SECTION., Section S. Proceedings to compe! or stay
arbitratione (1) On the application of a party showing an
agreement described in {section 4} and the opposing party®s
refusal to arbitrates the district court shall order the
parties to proceed with arbitrationi but if the opposing
party denies the existence of the agreesment to arbitrates
the court shall proceed summarily to the determination of
the issue so raised and shall order arbitration if It finds
for the aoving party or deny the application if it finds for
the opposing party.

(2} On applications the district court may stay an
arbitration proceeding commenced or threatened on a showing
that there is no agreement to arbitrates Such an issues
when in substantial and bona fide disputes shall be
immediately and summarily tried and the stay ordered if the
court finds for the moving party. If the court finds for the
opposing partys it shall order the parties to proceed to

arbitratione.

-2~ S8 21
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13} If an issue vreferable to arbitration under the
alleged agreement is involved in an action or proceeding
pending inm a court having jurisdiction to hear aspplications
under subsection {f)' the application shall be nade thereine
Otherwise and subject to [section 20})+ the application may
be made in any court of competent jurisdictione.

{4) An action or proceeding involving an issbe sub ject
to arbitration shalt be stayed if an order for arbitration
or an application therefor has been made under this section
ore Iif the issue is severadbles the stay may be with respect
theretao only. When the application is made in such action or
proceadinge the order for arbitratfﬁn shall include such
staye

(5) &n order for arbitration may not be refused on the
ground that the claim in issue ltacks merit or good faith or
because no fault or grounds foar the claim sought to be
arbitrated have been shown.

NEW SELTIONs. Section 6. Appointment of asrbitratorse
If the arbitration agreemant provides a method of
appointment of arbitratorss this method shall be followed.
If no method is providedy the agreed method fails or for any
reason cannot be followede or an arbitrator appointea fails
or is unable to act and his successor has not been duly
eappointeds the district court on application of a party

shall appoint one orf more arbitrators. An arbitrator so
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appointed has al. the powers of one specifically named in
the agreement.

MENW SECTINNS Section Te Majority action by
arbitrators. The powers of the arbitrators may be exercised
by a wmajority unless otherwise provided by the agreement or
by [sections 1 through 21}.

NEW_SECIIONa Section 8. Hearing. Unless otherwise
provided by the agreement: the following apply:

t{1) The arbitrators shall appoint a time and place for
the hearing and cause notification to the parties to be
served personally or by registered or certified mail not
less than % days before the hearinge Appearance at the
hearing waives such notice. The arbitrators may adjourn the
hearing from time to time as necessary ands on request of a
party and for good cause or upon their own motions may
postpone the hearing to a time not later than the date fixed
by the agreement for making the award unless the parties
consent to a later dates The arbitrators may hear and
determine the controversy upon the evidence produced
notwithstanding the failure of a party duly notified to
appeare The district court on application may direct the
arbitrators to proceed promptly with the hearing and
determination of the controversys.

{2) The parties are entitled to be heards present

evidence material to the controversys and cross-examine

-dy= 5B 214
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witnesses appear 1g at the hearinga

{3) The hearing shall be conducted by all the
arbitratorsy but a majority mdy determine any question and
render a final award. If during the course of the hearing an
arbitrator for any reason ceases to acts the remaining
arbitrator or arbitrators appointed to act as neutrals may
continue with the hearing and deterwination of the
controversye

NEW SECTION. Section %. Rapresentation by attorney.
A party has the right to be represented by an attorney at
any proceeding or hearing under [sections 1 through 21]. A
waiver thereof prior to. the proceeding or hearing s
ineffectivee

NEW SECIION. Section 10e. Witnessess subpoenass and
depositionse {1} The arbitrators may issue subpoenas for the
attendance of witnesses and the production of bookss
recordsy documentss and other evidence and may administer
cathse 5Subpoenas so issued shall be served ande upon
application to the district court by a party or the
arbitratorss enforced in the manner provided by law for the
service and enforcement of subpoenas in a civil action in
district court.

{£) GCn the application of a party and for use as
evidences the arbitrators amay permit a deposition to be

takens in the manner and upon the terms designated by the

-5 SB 214
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arpitratorss of a witness who cannot be subpoenaed or is
unable to attend the hearinge

{3) A1l provisions of law coepelling a person under
subpoena to testify are applicable to persons subpoenaed
undaer [sections @ through 21 ).

(«} Fees for attendance as a witness shall be the same
as for a witness in the district courte.

NEM _SECTION. Section lle Awarde (1) The award shall
be in writing and signed by the arbitrators joining in the
awarde The arbitrators shall deliver a copy to each party
personallys by registered or certified maile or as provided
in the agreesent.

{2) An award shall be wsade within the time fixed
therefor by the agreement ory if no tiee is so fixeds within
such time as the district court orders on application of a
partye The parties wmsay extand the time in writing either
before or after the expiration theroo;. A party waives the
obiaction that an award was not wmade within the time
required unless he notifies the arbitrators of his objection
prior to the delivery of the award to hime.

NEW _SECIIONs Section 12. Ch;nge of award by
arbitrators. On the application of a party ore if an
application to the court is pending under [section l&+ 15.
or 16]s on submission to the arbitrators by the court under

such conditions as the court may order. the arbitrators may

~b= 38 214
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modify or correct the award upon the grounds stated in
[subsections (1}{a) and (t){c) of section 156) or for the
purpose of clarifying the awarde The application shall be
made within 20 day; after delivery of the award to the
applicants Written notice thereof shall be given immediately
to the opposing partys stating he sust serve his objections
theretoe if anys within 10 days from the noticee The award
50 modified or corrected is subject to the provisions of
[sections l4s 15¢ and 16].

NEM SECTION, Section l3. Fees and expenses of
arbitration. Unless otherwise provided in the agreement to
arbitrates the arbitrators® expenses and feess together with
other expensesy not including counsel feess incurred in the
conduct of the arbitration, shall be paid as provided in the
awards

NEW_SECIIQNs Section 1&. Confirmation of award by
courte Upon the application of a partys the district court
shalt confirs an award unless within the time limits imposed
in [sections 1 through 21] grounds are urged for vacatings
modi fyings or correcting the awards in which case the court
shall proceed as provided in [sections 15 and 16].

NEM _SECTION., Section 15 Vacating an award. (1) Upon
the application of a partys the district court shall vacate
an awarr whenever:

(a)}) the award was procured by corruptions fraudy or

-7- S8 214
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other undue means;

{b) there was evident partiality by an arbitrator
appointed as 4 neutral or corruption in any of the
arbitrators or miscoriuct prejudicing the rights of any
party;

{c) the arbitrators exceeded their powersj;

{d} the arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or refused to
hear aevidence material to the controversy or otherwise so
conducted the hearings contrary to the provisions of
[section 8]+ as to prejudice substantially the rights of a
party: or

{e) there was no arbitration agreement and the issue
was not adversely determined in proceedings under [section
5) and the party did not participate in the arbitration
hearing without raising the objections

{2) The fact that the relief was such that it could
not or would not be granted by a court of law or equity is
nct yround for vacating or refusing to confirm the award.

t3) An application under this section shall be made
within 90 days after delivery of a copy of the award to the
applicant except thate if it is predicated upon corruptions
fraudy or other undue meanss it shall be made within 90 days
after such grounds are known or should have been knowne

(%) In vacating the award on grounds other than those

-8~ . SB 214
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stated in subsec.ion (l){e)s the court may order a rehearing
before new arbitrators chosen as provided in the agreement
ors if the agreement does not provide a method of selection,
by the court in accordance with [section 6] ory if the award
is vacated on grounds set forth in subsection (l){c) or
{1)(d)e the court wmay order a rehearing bhefore the
arbitrators who made the award or their successors appointed
in accordance with [section 6]« The time within which the
agreement requires the award to be made is applicable to the
rehearing and commences from the date of the ordere

{5) 1f the application to vacate is denied and no
motion to modify or correct the award is pendingy the court
shall confirm the awarde

NEW_SECIIONs Section L6« Modification or correction
of award oy courts {1) Upon application made within 90 days
after delivery of 3 copy of the award to the applicants the
district court shall modify or correct the award whenevers:?

(a} there was an evident miscalculation of figures or
an evident mistake in the description of any persons things
or property referred to in the awardj;

(b} the arbitrators have awarded upon 2 matter not
submitted to them and the award may be corrected without
affecting the merits of the decision upon the issues
submitteds or

{c) the award is imperfect in a matter of form not
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affecting the merits of the controversy.

(2) If the application is granteds the court shall
modify and corraect the award so as to effect its intent and
shall confirm the award as wmodified and corrected.
Otherwiser the court shall confirm the award as madee

(3) An application to modify or correct an award may
be joined in the alternative with an aspplication to vacate
the awarde

NEM_SECTION. Section 17. Judgment on award -- CoOStSe
(1) Upon the granting of an order confirmings modifyinge or
correcting an awards judgment shall be entered in conformity
therewith and te enforced as any other judgment. Costs of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the court.

(2) The judgment may be docketed as if rendered in an
actione.

- NEM _SELTIDN. Section 18. Applications to court -- how
made. Except as otherwise providede an application to the
court under {sections 1 through 21] shall be by wmotion and
shall be heard in the manner and upon the notice provided by
taw or rule of court for the naki;q and hearing of motionse
Unless the parties have agreed otherwises notice of an
initial application for an order shal) be served in the
manner provided by law for the service of a summons in an

action.
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NEM_SECTION, Section 19« Jurisdiction of district
courte The making of an agreement described in {[section 4}
providing for arbitration in this state confers jurisdiction
on the district >court to enforce the agreement under
[sections 1 through 21] and to enter judgment on an award
thereunders

NEMW_SECIION,; Section 20. Venue. An initial
application shall be made to the court of the county in
which the agreement provides the arbitration hearing shall
be hald ore if the hearing has been helds in the county in
which it was heid. Otherwises the application shall be made
in the tounty where the adverse party resides or has a place
of business ory if he has no residence or place of business
in this states to the court of any county. A1} subsequent
applications shall be made to the court hearing the initial
application unless the court otherwise directss

NEM _SECIEQN. Section 21« Appealse (1) An appeasl msay
be taken from:

(a) an order denying an application to compel
arbitration made under [section 5]);

(b) an order granting an application to stay
arbitration made under [section 5{2)];

{c) an order confirming or denying confirmation of an
awards;

{d}) an order modifying or correcting an award;
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{e}) an order vacating an award without directing a
rehearing; or

(f} a judgment entered pursuant to the provisions of
[sections L through ii]e

{2) The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a civil action in
district courte

Section 22. Section 2T7T-1-412+ MCA: is amended to read:

"27-1-412. Obligations which cannot be specifically
enforced. The following obligations cannot be specifically
enforced:

{1} an obligation to render personal service or to
employ another therein;

{2) an agreement to marry or live with another;

t3p--oan—-ogr e +o bade a-—--controversy--—ta
arbétrationt

Lah__AN__ AGREEMENT TO _ SUBMIY A  CONTROVERSY TO
ARBITRATION EXCEPT AS PROVIDED IN [SECTIONS 1 THRQUGH 21313

143433141 an agreement to perform an act which the
party has not power to perform lawfully when required to do
s0;

59142 {3) an agresment to procure the act or consent
of the spouse of the contracting party or of any other third
person; or

t67152{6)} an agreement the terms of which are not
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sufficiently cer: - in to make the precise act which is to bhe
done clearly ascertainables™

Section 23. Section 28-2-708s MCAy is amended to read:

"28-2-708s Restraints upon legal proceedings voide
Every stipulation or condition in a contract by which any
party thereto is restricted from enforcing his rights under
the contract by the usual proceedings in the ordinary
tribunals or which limits the time within which he may thus
enforce his rights is voide JThis _section does pot affeact the
valigity of _an__agreement enforceable uander _[sections 1
through 21]s"

Section 24« Application not retroactives This act
applies only to agreaments made subsequent to the taking
effect of this acte.

Sect sn 25. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in al1! wvalid applications that are severable from the
invalid applicationse

Section 26 Codificationes Sections 1 through 21 shal)
be codified as an integral part of Title 27+ chapter Ss and
all references to Title 2Ty chapter 5¢ include sections 1
through 21.

Section 27« Repealer. Sections 27-5-101 thraough
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27-5-105,

2T7-5-304,

2T-5-201 through 27-5-203y

MCAs are repealed.
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and 27-5-301 through
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