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A BILL FOR AN ACT ENTITLED: •AN ACT TO ADOPT THE UNIFORM 

ARBITRATION ACT AND TO CONFORM ~THER STATUTORY PROVISIONS 

THcR~TO; AMENDING SECTIONS 27-1-412 ANO 28-2-708, HCA; AND 

REf'EALlNG SECTIONS 27-5-101 THROUGH 27-5-105, 27-5-201 

THROUGH 27-5-203, AND 27-5-301 THROUGH l7-5-304o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 21) eay be cited as ti~ •unifor• Arbitration Act•. 

NEW SECTION. Section 2. Uniforeity of interpretation. 

[Section:; through 21] shall be so construed as to 

effectuate its general purpose to make unifore the law of 
r 

those states which enact it. 

NEW SECTION. Section 3e Application to labor 

agreements. (Sections 1 through 211 applies to arbitration 

agreements between ~•ployers and eeployees or between their 

respective re~resentatives unless other~ise provided in the 

agreement. 

NEW SECTION. Section 4w Validity of arbitr'ltlon 

a<Jreement. A written agreeeent to subMit an existing 

controversy to arbitration or a provision in a written 

contract to submit to arbitration any controversy there~fter 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1A 

19 

20 

21 

22 

23 

24 

2'; 

LC 0148/01 

arising between the parties is valid, enforceable, and 

irrevocable except upon such grounds as exist at law or in 

equity for the revocation of a contract. 

NEW SECTION. Section 5. Proceedings to coepel or st3y 

arbitration. (1) On the application of a party showing an 

dgreement described in [section~] and the opposing party•s 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agree.ent to arbitrate, 

the court sha11 proceed su .. arily to the detereination of 

the issue so raised and shall order arbitration If It finds 

for the eoving party or deny the application if it finds for 

the opposing party. 

(2) On application, the district court ~ay stay an 

arbitration proceeding co .. enced or threatened on a showing 

that there is no agreeeent to arbitrate. Such an issue. 

when in substantial and bona fide dispute, shall be 

i~ediately and su.aarily tried and the stay ordered If the 

court finds for the .oving party. If the court finds for the 

opposinQ party. it shall order the parties to proceed to 

arbitration. 

(3) If an issue referable to arbitration under the 

alleged agreement Is involved in an action or proceeding 

pending in a court having jurisdiction to hear applications 

under subsection {1)• the applicdtion shall be made therein. 

-2-
58 ;;_ttl 

N T R 0 D U C £ D B I l l 



~ 

1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

1't 

15 

lb 

17 

18 

19 

20 

21 

Z2 

23 

Z4 

25 

l( 0146/01 

Othervi5e and 5ubject to (section 20)• the application •ay 

be •ade in any court of co•petent jurisdiction. 

(4) An action or proceeding involvin9 an issue subject 

to arbitration 5hall be stayed if an order for arbitration 

or an application therefor has been •ade under thi5 section 

oro if the l55ue is severable, the stay ~ay be with respect 

thereto only. When the application is •ade in such action or 

proceeding, the order for arbitration shall include 5uch 

$tay. 

(5) An order for arbitration •ay not be refused on the 

ground that the clai• in i5sue lack5 eerit or good faith or 

because no fault or grounds for the clai• sought to be 

arbitrated have been shown. 

NEW SECTION. Section 6. Appoint•ent of arbitrators. 

If the arbitratloo agreeeent provides a •ethod of 

appointeent of arbitrators, this •ethod shall be followed. 

lf no ~ethod is provided, the aqreed •ethod fails or for any 

reason cannot be followed, or an arbitrator appointed fai\5 

or is unable to act and his successor has not beQn duly 

appointed, the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one specifically na•ed in 

the agreement. 

NEW SECTIONa Se<tion 7. Majority action hy 

arbitrator5• The power5 of the arbitrators •ay be exercised 
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by a majority unless otherwise provided by the agreement or 

by [section5 1 through 211• 

~EW SECTION. Section B. Hearing. Unless otherwise 

provided by the agreeMent. the following apply: 

{1) The arbitrators shalJ appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by reyistered or certified mail not 

less than 5 days before the hearing. Appearance at the 

hearing walve5 such notice. The arbitrators may adjourn the 

hearing fro• ti•e to tiMe as necessary and, on request of ~ 

party and for good cause or upon their own motiono may 

postpone the hearing to a tiae not later than the date fixed 

by the agreeaent for •aking the award unless the parties 

con5ent to a later date. The arbitrators may hear and 

deter•ine the 

notwithstanding 

controversy upon 

the failure of 

the 

a 

evidence produced 

party duly notified to 

appear. The district court on application may direct thP 

arbitratOr$ to proceed promptly with the hearing at.d 

determination of the controversy. 

(2) The parties are entitled to be heardo present 

evidence material to the controversy, and cross-~xamine 

witnesses appearing at the hearing. 

(3) The hearing shall be conducted by all the 

arbitrators, but a majority may determine any question and 

render a final award. If during the course of the hearina an 

-4-
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1 arbitrator for any reason ceases to actw the re•aining 

l arbitrator or arbitrators appointed to act as neutrals ~ay 

3 continue with the hearing and deterMination of the 

4 controversy. 

5 NEW SECTION. Section 9. Re~resentation by attorney. 

6 A party has the right to be represented by an attorney at 

7 any proceeding or hearing under [sections 1 through Zl}• A 

8 waiver thereof prior to the proceeding or hearing is 

9 ineffective. 

10 NEW SECTION, Section 10. Witnesses, subpoenas, and 

11 depositions. (1) The arbitratcrs .ay issue subpoenas for the 

12 attendance of witnesses and the production of booksw 

13 records, docu•entso and other evidence and •ay adMinister 

14 oaths. Subpoenas so is~ued shall be served and, upon 

15 application to the district court by a party or the 

16 arbitrator~• enforced in the •anner provided by law for the 

17 service and enforce~ent of subpoenas in a civil action in 

lB district court. 

19 (2) on the application of a party and for use as 

2'l evidence, the arbitrators •ay pcr•it a deposition to be 

21 taken, in the •anner and upon the terMs designated by the 

22 arbitratorS• of a witness who cannot be subpoenaed or is 

23 unable to attend the hearing. 

24 (3) All provisions of law co•pellinq a person under 

Z'i subpoena to testify are applicable to persons subpoenaed 
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under [sections 1 through 21}. 

(~) Fees for attendance as a witness shall be the sa•e 

as for a witness in the district court• 

NEW SECTIQN. Section 11. Awarde (1) The award shall 

be in ~riting and signed ~y the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personally, by registered or certified .ailo or as provided 

in the agree.ent. 

(l) An award shall be •ade within the ti•e fixed 

therefor by the agree•ent oro If no ti.e is so fixed, within 

such tiae as the district court orders on application of a 

party. The parties •ay extend the ti•e in writing either 

before or after the expiration thereof. A party waives the 

objection that an avard vas not •ade within the ti•e 

required unless he notifies the arbitrators of his objection 

prior to the delivery of the award to hi•• 

NEW SECTIQN. Section 12e Change of award by 

arbitrators. On the application of a party oro if an 

application to the court is pending under [section 1~, 15o 

ur lo}w on sub•ission to the arbitrators by the court under 

such conditions as the court •ay ordero the arbitrators •ay 

MOdify or correct the award upon the grounds stated in 

[subsections (1)(a) and (1)(c) of section 16] or for the 

purpose of clarifying the award. The application shall be 

aade ~ithin 20 days after delivery of the award to the 

-6- c:-:o 
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applicant. W~itten notice the~eof shall be given l••ediately 

to the opposing pa~ty, stating he aust serve his objections 

tberetoo if any, ~ithin 10 days fro• the notice. The a~ard 

so •odified or corrected is subject to the provisions of 

[sections 14o 15o and 16]. 

NEW SECIIO~. Section 13. Fees and expenses of 

arbitration. Unless other~lse provided in the agreement to 

arbit~ate• the arbitrators• expenses and fees, together Mith 

other expenses, not Including counsel fees, Incurred In the 

convuct of the arbitration, shall be paid as provided in the 

award. 

NEM SECTION. Section 14. tonfir.atlon of avard by 

court. Upon the application of a pa~tyw the district court 

shall conflr• an a~ard unless within the tiae li•its i~posed 

in {sections 1 through 21] grounds are urged for vacating• 

.edifying. or correcting the a~ardo in which case the court 

shall proceed as provided in [sections 15 and 16). 

NEW SEtiiON. Section 15. Vacating an award. (1) Upon 

the application of a party. the district court shall vacate 

an award ~henever: 

(a) the awa~d was procured by corruption, fraud, or 

other undue aeans; 

(b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 

arbitrato~s or 11isconduct prejudicing the rights of .my 
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party; 

(c) the arbitrators exceeded their powers; 

(d) the arbitrators refused to postpone the heariny 

upon sufficient cause being shown therefor or refused to 

hear evidence •aterial to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section 8) 9 as to prejudice substantially the rights of a 

pa~ty; or 

(e) there vas no arbitration agreement and the issue 

was not adversely deter•ined in proceedings under [section 

S] and the party did not participate in the arbitration 

hearing without ral5ing the objection. 

(2) The fact that the relief vas such that it could 

not or would not be granted by a court of law or equity is 

not ground for vacating or refusing to confirm the award. 

(3) An application under this section shall b~ made 

within 90 days after delivery of a copy of the aw3rd to the 

applicant except that• if it is predicated upon corruption_ 

fraud, or other undue •eans. it shall be made ~ithin 90 days 

after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated in subsection {l)(e)o the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 

or, if the agreement does not provide a method of selection, 

ay the court in accordance with [section 6) or, if the award 
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i~ vacated on grounds set forth in subsection (1)(c) or 

(1){ d)t the court •ay order a rehearing before the 

arbitrators who made the award or their successors appointed 

in accordance with [section 6). The time within which the 

agreement requires the award to b·' made is app 1 i cable to the 

rehearing and commences from the date of the order. 

(5) If the application to vacate is denied and no 

motion to modify or correct the award is pending. the court 

shall confir~ th~ award. 

NEW SECTION. Section 16. Hodification or correction 

of award by court. (1) Upon ap~lication .ade within 90 days 

after delivery of a copy of the award to the applicant. the 

di~trict court shall modify or correct the award whenever: 

(a) there was an evident miscalculation of fiqures or 

an evid~nt mistake in the description of any personw thingw 

or property referred to in the award; 

(b) the arbitrators have awarded upon a •atter not 

submitted to them and the award •ay be corrected without 

affecting the •erits of the decision upon the Issues 

submitted; or 

(c) the award is !•perfect In a matter of form not 

affecting the merits of the controversy. 

(2) If the application Is grantedo the court shall 

modify and correct the award so as to effect its intent and 

shall confirm the award as modified and corrected. 
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Otherwise. the court shall confirm the award as •ade. 

(31 An application to aodify or correct an award may 

be joined in the alternative with an application to vacate 

the ,nrard. 

NEW SECTION. Section 11. Judgment on award-- costs. 

(1) Upon the granting of an order confir•lngo •odtfying 0 or 

correcting an awardo judg.ent shall be entered in confor•ity 

therewith and be enforced as any other judgment. Costs of 

the application and of the proceedings subsequent thereto 

and disbursements •ay be awarded by the court. 

(2) The judg•ent •ay be docketed as If rendered in an 

action. 

NEW SECTION. Section 18. Applications to court how 

aade. Except as otherwise providedo an application to the 

court under (sections 1 through 21) shall be by •otlon and 

shall be heard In the aanner and upon the notice provided by 

law or rule of court for the •akinq and hearing of motions. 

unless the parties have agreed otherwise. notice of an 

initial application for an order shall be served In the 

aanner provided by law for the service of a suamons in an 

ac.tion. 

,EW SECTIQN. Section 19. Jurisdiction of district 

court. The •aking of an aqreeaent described in [section ~) 

providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agree•ent under 

-10- (;;_, 
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[sections 1 through 21] and to enter judg~nt on an award 

thereunder. 

~ SECTION. Section 20. Venu~. An initial 

application shall be •ade to the court of the county in 

which the agreement provides the arbitr~tion he~ring shall 

be held oro if the hearinq has been heldo in the county in 

which it was held. Otherwise. the application shall be ~ade 

in the county where the adverse party resides or has a place 

of business or. if he has no resldenc~ or place of business 

in this stateo to the court of any county. All subsequent 

applications shall be aade to the court hearing the initial 

application unless the court o~herwise directs. 

NEW SECTION. Section 21e Appeals. (1) An appeal •ay 

be taken fro•: 

(a) an order denying an applIcation to 

arbitration ~ade under [section ~); 

(b) an order granting an application 

arbitration •ade under (section 5(2}]i 

c001pel 

to stay 

(cl an order confir•ing or denying confirmation of an 

award; 

(d) an order •edifying or correcting an award; 

(e) an '~rder vacating an award without directing a 

reh~aring; or 

(fl a judgment entered pursuant to the provisions of 

[sections 1 through 21]. 
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(2) The appeal shall be taken in the •anner and to the 

sa•e extent as fro• orders or judg•ents in a civil action in 

district court. 

Section 22. Section 27-l-412o KCA. is amended to read: 

•27-l-412. Obliqations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(l) an obligation to render personal service or to 

employ another therein; 

(2) an agree•ent to •arry or live with another; 

t~--en--agreement 

-~ .. tft~ 

te---su~t---e---eentrc~rsy---to 

t~Lll an agree.ent to perfor• an act which the party 

has not power to perfor• lawfully when required to do so; 

ts-tlil 

the spouse 

pP.,.-soni or 

t6tl.ll 

an agree•ent to procure the act o~ consent of 

of the contracting party or of any other third 

an agree•ent the teres of which are net 

~ufficiently certain to make the precise act which is to he 

done clearly ascertainable.• 

Section Z3o Section 28-2-708• K(Ao is amended to read: 

•zB-2-708. Restraints· upon legal proceedings void. 

Every stipulation or condition in a contract by which any 

party thereto is restricted froe enforcing his rights under 

the contract by the usual proceedings in the ordin3ry 

-12-
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tribunal~ or which li•lts the ti•e within which he may thus 

2 enforce hi~ rights is void. Ihi$ 5ectjgn dges not affect the 

3 yal jdjty of an agreement epforceable under (sectjgps 1 

4 through 21)•" 

5 Section 24. Application n<t retroactive. This act 

6 applies only to agreements made subsequent to the taking 

7 effect of this act. 

B Section 25. Severability. If a part of this act is 

9 invalid• all valid parts that are severable from the invalid 

10 part remain in effect. If a part of this act Is Invalid in 

11 one or more of its applications, the part re.ains in effect 

12 in all valid applications that are severable fro• the 

13 invalid applications. 

14 Section 2&. Codification. Sections 1 through 21 shall 

15 be codified as an integral part of Title 27e chapter 5o and 

16 all references to Title 27t chapter 5o include sections 1 

17 through 21. 

18 Section 27. Repealer. Sections 27-5-101 through 

19 27-5-105, 27-5-201 through 27-5-203, and 27-5-301 through 

20 21-5-304t MCA, are repealed. 

-End-

;:::-
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SENATE BILL NOo 214 

INTRODUC~D BY RAMlREZt ROSKIEt KEMMJSo SCULLYt LORYt 

So 8ROWNt TOWEt TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ADOPT THE UNIFORM 

ARBITRATION ~CT AND TO CONFORM OTHER STATUTORY PROVISIONS 

THERETO; AMENDING SECTIONS 21-1-412 A~O 26-2-708t MCA; AND 

REPEALING SECTIONS 27-S-101 THROUGH 27-5-105t 27-S-201 

THROUGH 27-S-203, AND 27-5-301 THROUGH 27-5-304o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "DNTA~A: 

~~IIQ~. Section lo Short title. (Sections 1 

throuqh 21] May be cited as the -unifor• Arbitration Act•. 

N~~EtL!Ch. Section z. Unifor•ity of interpretation. 

(Sections 1 through 21) shall be so construed as to 

effectuate its general purpose to •ake unifor• the law of 

those states which enact it. 

~E~~~llQ~ Section 3o Application to ldbor 

<~greements. [Sections 1 through 21) applies to arbitration 

agreements between e•ployers and e~loyees or between their 

resoective representatives aft+~~-o~he~wi~e-~ro¥ided-ift-th~ 

o~reemeftt Eikffl_lHAJ_ AuBEEHENIS CONCERNING _iALA!lES AbU 

-=~:E!i~-~~~-iUa~~_lC_A!B!I~t!l:~. 

HEH-~~IlDNa Section 4o Vdlidity of arbitration 

aqreement. A written aqree~nt to subMit an existin'} 
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controversy to arbitration or a provision in a written 

contract to sub•it to arbitration any controversy thereafter 

arising between the parties Is valido enforceable, and 

irrevocable except upon su~h qrounds as exist at law or in 

equity for the revocation of a contract IF !Hf AiBfE~ENT IS 

Jiillff.ftL_tQBltlUI.lQJiL_QL_Ji_ SUBJECJ TQ ARBllUllOf!l UIIID£8 

L.lltllDlLl.l· 

NEW $ftiiQN• Se~tlon s. Pro~eedings to coepel or stay 

arbitration. ClJ On the application of a party showing an 

agree~nt described in {section ~] and the opposing party•s 

refusal to arbitrateo the district ~ourt shall order the 

parties to proceed with arbitration; but If the opposing 

party denies the existence of the agre .. ent to arbitrate. 

the court shall proceed suMMarily to the detereination of 

the issue so raised and shall order arbitration if It finds 

for the aoving party or deny the application if it finds for 

the opposing party. 

{Z> On applicationo the district court eay stay an 

arbitration proceeding co~enced or threatened on a showing 

that there is no agreement to arbitrate. Such an issueo 

when in substantial and bona fide dlsputeo shall be 

i•eeaiately and Sueadrily tried and the stay ordered If the 

court finds for the .avlng party. If the court find~ for thP 

opposinq partyo it shall order the parties to proceed to 

drbitration. 
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13) If an issue referable to arbitration under the 

alleged agreeeent is involved in an action or proceeding 

pending in a court having jurisdiction to hear ·•ppl ications 

under subsection Clto the application shall be ~ade therein. 

Otherwise and subject to (section 20]• the application eay 

be eade in any court of coepetent jurisdiction. 

('t) An action or proceeding involvin•,J <~n issue subject 

to arbitration shall be stayed If an order for arbitration 

or an application therefor has been eade under this section 

oro If the issue Is severableo the stay may be with respect 

theretn only. When the application is cade in such action or 

proceed!ng• the order for arbitration shall Include such 

stay. 

IS) An order for arbitration·eay not be refused on the 

ground that the clai• In issue lacks eerlt or good faith or 

because no fault or 9rounds for the claim sought to be 

arbitrated have been shown. 

HEM $iCTIQI. Section 6• Appointeent of arbitrators. 

If the arbitration agreeaent provides a eethod of 

appoint .. nt of arbitrators, this eethod shall be followed. 

If no eethod is providedo the agreed method fails or for any 

reason cannot be followed• or an arbitrator appointed fails 

or is unable to act and his successor has not been duly 

eppointedo the district court on application of a party 

shall appoint one or .ore arbitrators. An arbitrator so 

-3- sa 211o 
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appointed has al. the powers of one specific~lly named in 

the aqree11ent. 

ttflL~~fia Section 7. Majority action by 

arbitrators. The powers of the arbitrators 11ay be exercised 

by a cajorlty unless otherwise provided by the agreement or 

by (sections 1 through 21]• 

ttfH_Sf,llDHa Section a. Hearing. Unless otherwise 

provided by the agreeeento the following apply: 

111 The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by registered or certified mail not 

less than 5 days before the hearing. Appearance at the 

hearing waives such notice. The arbitrators 11ay adjourn the 

hearing fro. tlee to tiee as necessary and• on request of a 

party and for good cause or upon their own motion, may 

postpone the hearing to a tiee not later than the date fixed 

by the agreeeent for 11aking the award unless the parties 

consent to a later date. The arbitrators 11ay hear and 

detereine the controversy upon the evidence produced 

notwithstanding the failure of a party duly notified to 

appear. The district court on application may direct the 

arbitrators to proceed procptly with the hearing and 

detereination of the controversy. 

12) The parties are entitled to 

evidence 11aterial to the controver~y. 

-It-
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be heard• present 

and cross-examine 
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witnesses appear 19 at the hearing. 

(3) The hearing shall be conducted by all the 

arbitrators, but a majority .ay detereine any question and 

render a final aMard. If during the course of the hearing an 

arbitrator for any reason ceases to act• the re•aining 

arbitrator or arbitrators appointed to act as neutrals •ay 

continue with the hearing and determination of the 

controversy. 

~EW-ifkllOHa Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under [sections 1 through 21]• A 

waiver thereof prior to the proceeding or hearing Is 

ineffective. 

H~fkllCb. Section 10. Witnesses. subpoenas. and 

depositions. (1) The arbitrators may Issue subpoenas for the 

attendance of witnesses and the production of bookso 

records, docueentso and other evidence and eay ad•lnister 

oaths. Subpoenas so issued shall be served ando upon 

application to the district court by a party or the 

arbitrators, enforced in the •anner provided by law for the 

service and enforce .. nt of subpoenas in a civil action in 

district court. 

(2} ::;n th .. 3piJl icdlion of a party and for use as 

evidence, the arbitrators ~ay permit a deposition to be 

taken, in the •anner and upon the teres. deslqnated by the 
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arbitrators. or a witness who cannot be subpoenaed or is 

unable to attend the hearing. 

(3) All provisions of law coapelling a person under 

subpOena to testify are applicable to persons subpoen&ed 

undar [sections 1 through 21)• 

(~) Fees for attendance as a Mltoess shall be the sa•• 

as for a witness in the district court. 

~_s£tiiQM. Section llo Awardo (1) The award shall 

be In writing and signed by the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personalty, by registered or certified ~ailo or as provided 

In the aw-t• 
(2) An award shall be •ade within the tf .. fixed 

therefor by the agreeeent oro if no time is so fixedt within 

such t<ae as the district court orders on application of a 

party. The parties aay extend the tl•e In writing either 

before or after the expiration thereof. A party waives the 

objection that an award was not •ade within the tlee 

required unless he notifies the arbitrators of his objection 

prior to the delivery of the aMard to hie. 

~~W SEtiiOba Section 12. Change of award by 

arbitrators. On the application of a party oro if an 

application to the court Is pending under [section 1~• 15• 

or 16}o on sub•ission to the arbitrators by the court under 

iUCh conditions as the court •ay order. the arbitrators •ay 
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.adify or correct tne award upon the grounos statev on 

[~ubsections 11)(~) and (l){cl of section 161 or for thP 

purpose of clarifying the award. The application s~311 be 

•ade within ZO days after delivery of the award to thP 

applicant. Written notice thereof shall be given i~•ectiately 

to the opposing partyo stating he •ust serve his ObJections 

theretoo if any, within 10 days fro• the notice. The a~3rct 

so .edified or corrected is subject to the provisions of 

(s9Ctions lito 15o and 16}• 

61¥-iftllDHa Section 13. Fees and expenses of 

arbitration. Unless otherwise provided in the agree•ent to 

arbltrateo the arbitrators• expenses and feeso together with 

other expenseso not including counsel feeso incurred in the 

conduct of the arbitration, shall be paid as provided in the 

award. 

~EK-iftlla!a Section lit. ConfirMation of award by 

court. Upon the application of a partyo the district court 

shall confire an award unless within the tiee lieits imposed 

in (sections 1 through Zl) grounds are urged for vacating, 

.adifyingo or correcting the awardo in which case the court 

shall proceed as provided in [sections 15 and 16]. 

SEW SECTIQN. Section lSe Vacatin9 an award. (1) Upon 

the application of a partyo the district court shall vacate 

an awar~ whenever: 

(a) the award was procured by corruption. fraud, or 
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uthPr undue -ans; 

(bl there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 

arbitraturs or miscorjuct prejudicing the riqhts of ~ny 

party; 

(cJ the arbitrators exceeded their powers; 

(dJ the arbitrators refused to postpone the hearing 

upun sufficient cause being shown therefor or refused to 

hear evidence aaterial to the controversy or otherwise so 

conducted the hearing. contrary to the provisions of 

[section 8)• as to prejudice substantially the rights of a 

party; or 

{el there was no arbitration agreement and the issue 

was not adversely determined in proceedings under [section 

~] and the party did not participate in the arbitration 

hearing without raising the objection. 

{2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not yround for vacating or refusing to confirm the award. 

(3) An application under this section shall be made 

within 90 days after delivery of a copy of the award to the 

applicant except thato if it is predicated uoon corruption, 

fraud, or other undue aeanst it shall be made within 90 days 

after such grounds are known or should have been known. 

(It) In vacating the award on grounds other than those 
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stated in subsec.oon (1)(e)• the court ~ay order a rehearing 

b~fore new arbitrators chosen as provided in the aqreeaent 

or, if the agree.ant does not provide a •ethod of selection, 

by the court in accordance with [section 6} or. if the award 

is vacated on grounds set forth in subsection (l)(c) or 

{l)(d). the court •ay order a rehearing before the 

arbitrators who 111ade the award or their successors appointed 

in accordance with [section 6)• The ti.e within which the 

agreement requires the award to be •ade is applicable to the 

rehearing and coaRences fro~ the date of the order. 

(5) 1f the application to vacate is denied and no 

motion to •odify or correct the award Is pending, the court 

shall confirm the award. 

H~LlDKa Section 16. Modification or correction 

of award oy court. {1) Upon application •ade within 90 days 

after delivery of 3 copy of the award to the applicant• the 

district court shall .edify or correct the award whenever: 

tal there was an evident aiscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to in the award; 

(b) the arbitrators have awarded upon a matter not 

submitted to thea and the award •ay be corrected without 

afte<.tong t.ne 111erits of the decision U;lOn tto" i ~sues 

subMitted; or 

(c) the award is iaperfect in a ~atter of fora not 
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affecting the aerits of the controversy. 

(2) lf the application is granted, the court shall 

aodify and correct the award so as to effect its intent and 

~hall confire the award a5 .edified and corrected. 

Otnerwiseo the court shall confira the award as aade. 

(3) An application to aodlfy or correct an award ~ay 

be JOined in the alternative with an application to vacate 

the award. 

w;ti_~llllHa Section 17. Juck}-nt on award -- costs. 

(1) Upon the granting of an order confiraingo aodifyingo or 

corr~cting an award• judgaent shall be entered In conformity 

therewith and be enforced as any other judgment. ~osts of 

the application and of the proceedings subsequent thereto 

and disburseaents aay be awarded by the court• 

{2) The judgaent •ay be docketed as if rendered In an 

action. 

M£~_il~ Section 18. Applications to court how 

made. Except as otherwise providedo an application to the 

court under (sections 1 through 21] shall be by eotion and 

shall be heard in the manner and upon the notice provided by 

law or rule of court for the eakinq and hearing of motions • 

Unless the parties have agreed otherwise, notice of an 

initial application for an order shall be served in the 

eanner provided by law for the service of a sueaons in an 

octi on. 
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NEW SECTION. Section 19e Jurisdiction of district 

court. The Making of an aqree~ent described in {section 4} 

providing for arbitration in thi~ state confers JUrisdiction 

on the district court to enforce the aqreeMent under 

[sections 1 through 21] and to enter judgMent on an aNard 

thereunder. 

NE¥ SEtTIQNe Section 20. Venueo An initial 

application shall be .ade to the court of the county in 

Nhich the agreeaent provides the arbitration hearing shall 

be h~ld oro if the hearing has been heldo in the county in 

~ich It was helde Otherwise. the aPPlication shall be ••de 

in the county where the adverse party resides or has a place 

of business oro if he has no residence or place of business 

in this st.tao to the court of any county. All subsequent 

appl icaUons shaH be -de to the court hearing the initial 

application unless the court otherwise directs. 

tll~lllllla Section 21. Appeals• (1) An appedl May 

be taken froa: 

(a) an order denying an application to co.pel 

arbitration aade under [section S); 

(b) an order granting an application to stay 

arbitration aade under (section 5{21 ); 

(c) an order confirMing or denying confirMation of an 

a•ard; 

(d) an order MOdifying or correcting an aNard; 
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(e) an order vacating an award Nithout direct•ng d 

rehearing; or 

(f) a JUdg .. nt entered pursuant to the provisions of 

(sections 1 through ~•]• 

(ZJ The appeal shall be taken in the aanner and to the 

sa~ extent as fro• orders or judg .. nts in a civil action in 

district court. 

Section zz. Section Zl-l-lt1Zo MCAo Is a .. nded to read: 

•z7-l-lt1Ze Obligations which cannot be specifically 

enforced. The follo~ing obligations cannot be specifically 

enforced: 

(1) an obligation to render personal service or to 

eMploy another therein' 

tZJ an agree .. nt to aarry or live Nith another; 

~t--eft--eg¥ea.eR~---te---~&.+~--e---ee"~¥e.e¥~y---~ft 

arb•~-~~• 

{3t AN AGREEMENT _IQ__ SUBMIT A _t2BTROVERSI__1Q 

ARBIIRAIIQN EXCEfl AS £&~ED IN [SECTIONS l _!HROUGH Zl~ 

fltt~ an agree .. nt to perform an act which the 

party has not power to perfor• laNfuJly when required to do 

so; 

tst~ an agree .. nt to procure the act or consent 

of the spouse of the contracting party or of any other third 

person; or 

tot±itlAl an agre ... nt the terms of Nhich are not 
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sufficiently ce~·· ,in to mai<.e the precise act "'hich is to he 

done clearly ascertainable.* 

Section 23. Section 28-Z-708, HCA. is a~ended to read: 

"ZB-2-708. Restraints upon legal proceedings void. 

5 Every stipulation or condition in a contract by "'hich any 

6 party thereto is restricted froa enforcing his rights under 

1 the contract by the usual proceedings in the ordinary 

8 tribunals or which liaits the ti~e within "'hich he •ay thus 

9 enforce his rights is void. Ibis sectjon docs pot affect~ 

10 Y..ali>liu_gf~-•uaa~ot enforc~ under [uction.L-1 

11 ~Lg~b_~lJs• 

12 Section 24. Application not retroactive. This act 

13 ap~lies only to agreeaents •ade subsequent to the taking 

14 

15 

16 

17 

lrt 

19 

20 

21 

22 

24 

25 

effect of this act. 

Sect JO 25. Severability. If a part of this act is 

invalid, all valid parts that are severable froM the invalid 

p~rt remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable froa the 

invalid applications. 

Section 2'6. Codification. Sections t through 21 shall 

be codified as an integral part of Title 21, chapter 5, and 

dll references to Title 27t chapter 5t include sections 1 

thrauoh 21. 

Section 27. Repealer. Sections 27-5-101 through 
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l7-5-105t 27-5-201 through 21-S-203, and 27-5-301 through 

21-~-304, HCA, are repealed. 

-End-
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