SENATE BILL 211
IN THE SENATE

January 23, 1979 Introduced and referred to
Committee on Judiciary.

April 20, 1979 Died in Committee.
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PROVIDE FOR THE STATUTORY CREATION OF A COMMISSION ON L o
PRACTICE; TO PROVIDE FOR THE APPUINTMENT AND CONFIRMATION UFD' ’

COMMISSION MEMBERS; TO PROVIDE FOR THE POWERS AND DUTIES OF
THE COMMISSIGN RELATING TO THE DISCIPLINE OF ATYTORMEYS: T
REQUIRE THAT CERTAIN DOCUMENTS OF THE COMMISSION BE
AVATLABLE FOR PUBLIC INSPECYION; AMENDING ARTICLE VII.
SECTION 23 AND ADUING A NEW SECTION 12 IN ARTICLE V1l OF THE

MONTANA CONSTITUTIONS"®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Article VIIs section 2y of the Montana
constitution is amended to read:

“Section 2. Supreme court jurisdiction. {1) The
supreme <court has appellate jurisdiction and may issues
hears and determine writs appropriate theretos. It has
original jurisdiction to issuey hears and determine writs of
habeas <corpus and such other writs as may be provided by
lawe

{2} It has general supervisory control over all other

Courtse
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{3) It may wmake rules governing appeilate procedures
practice and procedure for all other courtse ands subject to
section 12z admission to the bar and the conduct of its
memberse. Rules of procedure shall be subject to disapproval
by the legislature in either of the two sessions following
promulgatione.

(&) Supreme court process shall extend to all parts of
the state.™

Section 2« Article VvI1 of the Montana constitution is
amended by adding a new section 12 that reads:

Section 12. Discipline of attorneyse {1) The
legislature shall create a commission on practice consisting
of nine personse Six members shall be attorneys appointed by
tha supreme courte Three wmembers who are not attormeys
shall be appointed by the governors AVl appointees shall be
subject to confirmation by the senata.

(2} The commission shall investigate complaints and
make rules implementing this sectione It wmay subpoena
witnesses and documentse

(3) Upon recommendation of the commissiony the supreme
court may censures suspends or disbar any attorney feor
willful misconduct or violations of any ethical standard
established by the supreme courte

t4) 7The proceedings of the commission are confidential

except as follows:
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{a) When the supresme court publicly disciplines an
attorneys 2ll of the commission®s transcripts and documents
céncerning that ottorney shall be available for public
inspectione

(b} The commission shall submit a report to the
legislatures the governory and the supreme court each year
the 1legislature meets in reqular sessiones The legislature
shall specify the content of the report but may not reqguire
the disclosure of information that would affect the
confidentiality of any proceeding which did not result in an
attorney being publicly disciplined by the supreme Courte

Section 3. Effective datee. if approved by the
electorates sections 1 and 2 are effective January 1ls 1981.

Saction 4. Submission to elettorse. Sections 1 and 2
shall be submitted to the electors of the state of Montana
at the general election to be held November &y 1980¢ by
printing on the ballot the full title of this act and the
following:

[:] FOR the statutory creation of 2 coemission on
practice to discipltine attorneys and the public
disclosure of certain of Its proceedingsa

[:] AGAINST the statutory creation of a commission on
practice to discipline attorneys and the public
disclosure of certain of its proceedingss

-End-
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