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BY REQUEST OF THE CODE COMMISSIONER

IN THE SENATE
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BILL NG«

INTRODUCED BY

BY REWUEST GF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *™AN ..LT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LABOR; ENACTING SECTION
39-1-101y MCA; AND REPEALING SECTIONS 41-901 THROUGH 41-909,

92-6139 AND 92-1340s ReCoeMe 194Te™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section le 39-1-101s Definitions. As
used in this chapters unless the context requires otherwise
the foltiowing definitions apply:

(1} "Commissionar™ means the commissioner of labor and
industry as provided for in 2-15-1T70le

t2) “Department™ means the department of labor and
industry as provided for in 2-15-1701.

Section 2« Section 39-1-102y MCAy is amended to read:

*39-1-102. Duties of department. The department of
tabor-end--industery shall be--cherged-—with--the——doty—-of
enforeing genforce all the laws of HMontana relating to hours
of labores conditions of labors prosecution of employers who
default in payment of wagess protection of employecse and
all laws relating to child labor reguiet+ng whjich _regulate

the employment of children in any wannery and ¢eo shall

ic
11
12
13
14
i35
16
17
18
19
20
21
22
23
24

25

LC 006T/01

administer the laws of the state relating to free employment
officesy and all gther state labor laws enscted———by
tegistation.™

Section 3. Section 39-2-103¢ MCAr is amended to read:

"39-2-103. Confidential employment. The obligations
peculiar to confidential employments are defined in the
ehepter-on—trusts laws relating to trusts and fiduciary
relatignships.®

Section 4 Section 39-2-503¢ MCAs is amended to read:

*39-2-503. Tersination at willse An employment having
no specified term may be terminated at the will of either
party on notice to the othery except where otherwise
provided by this chapters 28-10-301 through 28-10-303y
Z8-10-502+ ®nd 30-11-601 through 30-11-6053 and execept-—os
provided-in 39-2-302."

Section Se Section 39-2-T03s MCAe is amended to read:

*39-2-703s Liabiltity of railway corporation for
negligence of fellow servantse (1) Every person or
corporation operating a railway or railroad in this state
she¥¥—-be j5 liable for all damages sustained by any eaployee
of such person or corporation in consequence of the neglect
of any other employee er-—empleyees thereof or by the
mismanagement of any other employee or-empioyees thercof and
in consequence of the wiliful wrongss whether of commission

or omissions of any other employee or-employees thereof when
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such neglects amismanagements or wrongs are in  any wmanner
connected with the use and operation of any railway or
railroad on or about which they—sheld-be he s cemployedyy
end-—ne Ng contract which restricts such Tiability shedd-be
is lega! or binding.

(2) 1In case of the death of any such employee in
consequence of any injury or damage so sustaineds the right
of action provided by subsection (1) ef-this——sectien shall
survive and may be prosecuted and maintained by his heirs or
personal representativese

{3} Every railway corporation doing business in this
states including electric railway corparationss shatd~-be jg
liable for »o#F damages sustained by an employee thereof
within this state without--contributing—-negligence--on——his

perty _subject Lo the provisions of 27-1-702, when such

damages are caused by the negligence of any train
dispatcher, telegraph operators superintendents master
mechanicy yardmasters conductors engineery motormans or of
any other employee who has superintendence of any stationary
or hand signale

{4) No <contract of insurances reliefy benefity or
indemnity in case of injury or‘death or any other contract
entered intos either before or after the injurys between the
person injured and any of the employers named in subsection

(3) of-this—section—sheali-constitute—any js 3 bar or defense
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to any cause of action brought under the provisions cf this
sections__except as otherwise provided in the Workers®
Compensation Act."

Section &« Section 39-2-TO04s MCAy is amended to read:

"319-2-704e Liability of mining company for negligence
of fellow servantse (1) Every companys corporations or
individualy operating any =siner smelters or mill for the
refining of oresy--sha¥¥--be js5 liable for eny damagas
sustained by any employees saployveec thereof within this
stataey—without-contributing—negligence-on-his—narty subject
o the provisions of 27-1-7Q02y when such damage is caused by
the negligence of any superintendents foremane shift bosss
hoisting or other engineery or cranemans

(2) No contract of insurances reliefy benefits or
indemnity in case of injury or death or any other contract
antered into before the injury between the person injured
and any of the employers named in this section shed}
censtitute-any j5 3 bar or defense to any cause of action

brought wunder the provisions of this sections_gxcept as

{3) In case of the death of any such employees
guployee in consequence of any injury or damages so
sustainedes the right of action sheldi—-survive survives and
may be prosecuted and maintained by the+r his heirs or

personal representativese®™

-ty
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Section Te Section 39-2-803y MCAs is amended to read:

*39-2~-803. Blacklisting prohibiteds If any company or
corporation in this state authorizes or allows any of its
agents to Dblacklist or any person does blacklist any
discharged employee or attempts by word or writing or any
other means whatever to prevent any discharged employee or
any employee who may have voluntarily left sadd the
company®s service from obtaining employment with another
persons except as provided for in 39-2-802y such company or
corporation or person is liable in punitive damages to such
emptoyees ggployee so prevented from obtasining employments
to be recovered by him JIn @a civil actions and is also
punishable as provided in 39-2-B04."

Section 8+ Section 39-3-104+ MCAs is amended to read:

"3¢-3-104. Equal pay for women for equivalent servicee
(1) It shattbe j5 unlawful for sny-persenv-firmy Lthe stater
Qr_ any countys municipal eatitys orf school districts public
or nrivate corporations persons Qr firm to employ eny--women
or women in any occupation er-eelting within the state of
Montana for saleriesvy—wagesy-or compensation whiech-are less
than that paid to men for equivalent service or for the same
amount or class of work or Jlabor in the same industrys
schooly establishments officesy or place of gmployment_af any
kind or descriptions

(2) Any-perseny—firmy If the stater orf _any countys
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municipal gntitys er school districts efficers—or public or
private corporations vioteating persons or firm wiolates any
of the provisions of subsection (1} of-this—section-shali-be
deemed it is quilty of a misdeseanor and upon conviction
thereof shall be fined not less than $25 or more than $500
for each offenses™

Section 9. Sectipn 39-3-202+ MCAy is amended to read:

®39-3-202. Rulemaking power of commissioners The
commissioner is authorized to issues amends and enforce
rules for the purpose of carrying out the provisions of the
faetj this parte*

Section 10« Section 39-3-203y MCAy is amended to read:

*39-3-203. Employer to notify employee on written
demand as to rate of wages and date of paydayse (1) tach
employer or an authorized representative of the employer
shalls on written demandy prior to the commencing of workse
notify each emplioyee as to the rate of wages to be paidy
whether by the hours days weeks monthe or yeardy-basés years
and date of paydays. Such notification shald pust be in
writing to each employee or ¢he hy posting of notice in a
conspicucus placee.

(2) The provisions of this fsectiond and _39-3-20%
shall do not apply in-respeet to an employer who has entered
into a signed collective bargaining agreements when such

agreement contains conditions of employments wages to be

. </
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receiveds and hours to be workede or to employers engaged in
agriculture or stockraising; provideds howevers such
employars shall conferm comply with the provisions of
39-3~205."

Section lle Section 39-3-204¢ MCAs is amended to read:

*39-3~204. Payment of wages generallys (1) Every
employer of labor in the state of Montana shall pay to each
of-his-employees gaployee the wages earned by such employees
egaployee in lawful money of the United States or checks on
banks convertible into cash on demand 3t the full face value
thereofs and no person for whom labor has been performed
shodd pay withhold from any employee any wages aarned or
unpaid for 2 longer period than 10 business days after the
same becawe arg due and payable. Howevers reasonable
deductions ma2y be wmade for boards rooms and other
incidentals supplied by the employers whenever such
deductions are a part of the conditions of employments or
other deductions provided for by law.

(2) If at such time of paysent of wages any employee
sheddi—be js absent from the regular place of labory he she¥d
be js entitled to such payment at any time thereaftera.

{3} Provisions of this fsectionj and 39-3-203 she¥} (g
not apply to any professionale supervisorys or technical
espltoyees gpployee who by custom receive—thedr receives his

wages earned at least once monthly.”
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Section 12« Section 39-3-208y MCAs is amended to read:

"39-3~208s Contracts in violation of part voide Any
contract or agreement made between any persons partnerships
or corporation and any perties party in hise gor itsvr-—or
thedr eaploy whose—provisien—sheil-be—in-viotetionv—evasion
the provisions of which viglates evades or eircumvention—-of
circumyent this part shedd-be js unlawful and voide but such
employee may sue to recover his wages earneds together with
sweh the SX penalty specified in 39-3-206 or separately to
recover the penalty if the wages have been paide™

Section 13« Section 39-3-210y MCAs is amended to read:

*39-3-210. Investigative powers of commissionere. (1)
The commissioner or his authorized representatives are
empowered to enter and inspect such placess question such
employeess and investigate such factss conditionss or
matters es which they may deem copnsider appropriate to
determine whether any person has violated any provision of
this feetd part or any rule issued hereunder or which ma
aid in the enforcement of the provisions of this feetd parte.

{2) The commissioner or his authorizad representatives
shati--heve--pewer--te pay administer ocaths and examine
witnesses under oath; issue subpornas; compel the attendance
of witnesses and the production of paperss bookss accountsy
recordss payrollss documentses and testimony; and take

depositions and affidavits in any proceeding before the

-~8-
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commissionera.™

Section l4e Section 39-3-211s MCAsy is amended to read:

"39-3-211s Commissioner to take wage assignmentse
dhenever the commissioner determines that one or more
employees have claims for unpaid wagesy he shalle upon the
written request of the employees take an assiqnment of the
claim in trust for such employee and may waintain any
proceeding appropriate to enforce the «c¢laime including
liguidated damages pursuant to this Feetd part. MWith the
written consent of the assignors the commissioner may settle
or adjust any claim assigned pursuant to this section.”

Section 15 Section 39-3-214+ MCAs is amended to read:

*39-3-214. Court costs and attorneys*® feess (1)
Hhenever it shati-become is necessary for the employee ¢to
enter cor ®maintain a suit at law for the recovery or
collection of wages due as provided for by this parts then
sueh g resulting judgment shedd gust include a reasonable
attorney's fee in favor of the successful partys to be taxed
as part of the costs in the case.

(2) Any judgment for the plaintiff in a proceeding
pursuant to this feetd-——shedd part pust include all costs
reasonably incurred in connection with the proceedings
including attorneys® feese.

t3) If the proceeding is maintained by the

commissioners no court costs or fees sheddi-be Jare required
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of hiam nor shedi-he-be i3 he required to furnish any bond or
other security that might otherwise be required in
connection with any phase of the proceeding.”

Section l6e Section 39-3-501¢ MCAy is amended to read:

"39-3-501s Certain laws extended to certain employers
in wmineral and oil industry. For the purposes of this parts
a1l the provisions of f&#i—1383-te—4+-134i{-shedd part 2 of
this chapter extend to and govern every persons firm
partnerships or corporation engaged in the business of
extracting or of'extracting and refining or reducing metals
and minerals or mining for coal or driliing for oily save
end except such personss firms, partnershipse or
corporations as have a free and unencumbered title to not
less than one-half the fee of the property being workede For
this purposes an outstanding unpaid or unredeemed tax sale
certificate she¥d is not be cansidered an encushrance.®

Section 17T« Section 39-3-504y MCAs is amended to read:

¥39-3-504. Report of violations directly to county
attorney by esployees gmploygc. Any esployees employse may
make complaint direet directly to the county attorney
relative to any violation of this partv—39-3-184vy-part-8-of
ehepter-2y or part 2 of this chaptere®

Section 18. Section 39-3-505, MCAy is amended to read:

"39-3-505. County attorney tc notify commissioner of

viotetions yiglation reported directly by empioyees

-10- 5 !‘;J; PN fQ
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emplayeee. The county attorney of the county shall promptly
notify the commissioner of ‘Yabor and industry of any
complaint made by any employee relative to the violation of
any of the provisions of this party—39-3-184v-pert-o-of
ehopter-2y or part 2 of this chapter and shall in writing
keep 9seéd the commissioner advised of each step in any
proceeding taken by se+d the county attorney thereunder."
Section 19 Section 39-3-506s KCAs is amended to read:
®39-3-506. County attorney to file complaint in
disvrict court on belief of violatione If sedd 3 county
attorney believes after receiving sedd information that the
provisions of this party-39-3-184y-port-8-of-chaepter—-2y or
part 2 of this chapter have been violated and that such
violation er-—viotations was or—-were willful or that the
financial condition of the employer is such as to endanger
employees in receiving prompt paywent or coliection of
wagase +t—sheli-be-his-duty-to he shall file the complaint
sforesedd in seid district courte A} proceedings upon such
complaint sha¥d pust be promptly prosecuteds.”™
Section 20« Section 39-3-604%y MCAs is amended to read:
*39-3~-604. Bond to be filed by lessee - bond
requirementse (1) Every person who Jleases from another
person premises for the purpose of conducting therein a
business as 3 restaurante bare or tavern is‘hefeby required

to file a bond equal to at least double the amount of the
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projected semimonthly payroll with the commissioner of labor
and industrye. Seo+d Jhis bond shed} gyst at all times be kept
in full force and effect end-eny-cancelistion-or-revocetion
thereof~-or—withdrewel—of——the——-sureties--therefrom—-shatd
euytomaticotiy--revoke-—and-sunspend-the-certificate—isined-to
the—tessee—of-this-part-untit—svch-time-as——a-——new——bhond——of
tike-tenore-ond-effect-sheatl-heve-been—fited-and-approved-as
herein—provided.

{2) The bond end-effidevit required by subsection {1)
of this section shedd myst be filed with the commissioner of
labor and industrye The state of-—Montana-—-shedd gust be
named as the obltigee thereines with good and sufficient
sureties to be approved by the attorney generale.

(3} Such bond shedt} must be conditioned to assure that
in any lease transaction of the type referred to in 39-3-608
the persons who perform labor or other personal services for
the lessee are guaranteed their wages in the event the
lessee ceases operation of the business for any reason anu
is unable to pay the wages due and owing the employees and
to assure payment due the division of employment security as
a8 result of payrol) taxes.”™

Section 2le Section 39-4-102+ MCAs is amended to read:

*39-4-102. Drivers and attendants of motor busese (1)
Orivers or attendants of motor buses employed in the state

shedt+ pay not be employed for more than 8 hours in the any

-12-
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24-hour periode Drivers or attendants of motor buses shet?
mist be allowed a rest of at least 12 hours between the
completion of their services in any 24-hour period ond the
beginning of their services in the next succeeding 24—hour
periods In computing the number of hours of emplYoyment made
by the provisions of this sectiony evidence may be
introduced showing that part of se+d such time shedt—-be j5
consumed prior to entry within the state.

(2) The provisions of this section shed3¥ do not be
effective apply when life is in danger of~destruetion or #n
ease——of--danger--of property jis in imminent danger of
destructiony or in case of delay due to accident or
wnpassabte impassable roadss abnormal road conditionss or
snow blockadesi or sheli-not-sffect-the-detay-of mhen mails
for se+d the drivers or attendants are delayed.

{3) Hteendents %Attendant®™s for the purpose of this
sections are js defined as any employee engaged for a
portion of the-24—hour-period-in a day driving or repairing
3 motor bus and who is required to remain on se+d the
vehicle as a relief driver or mechanic for time in excess of
the 8~hour periodv——ef for which he shedt-be 5 rightly
employeds

{4} Any employer or supervisor in charge of employee
enployees who sha¥d-require requires a driver or attendant

as above defined to labor contrary to the provisions of this
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saction sheli-be-dectored j5 gquilty of a wmisdemeanor and
upon conviction shald-be-punished is punjishable by a fine of
not less than $100 or more than $600 or by imprisonment of
not tess than 30 days or more than T months or both such
fine and imprisonmentes

{5} AIY motor bus companies operating lines in this
state shodi-be are liaple in damage for all injuries teo the
person er--persens resulting +n from the violation of the
provisions of se#d this section.”

Section 22. Section 39-4-103s MCAy is amended to read:

*39-4-103. Underground miners and smeltermens. (1) The
period of employment of workingmen yorkers in all
underground mines or workingse including railroad or other
tunnelss shali--be jis 8 hours per days except in cases of
emergency where yhen life and property are in imminent
dangers

(2} The period of esployment of workingmwen wmorkers in
srelterss stanp-aitise S5tamp Rillse sampling WOrkss
concentratorssy and all other institutions for the reduction
of ores and refining of ores or metals shotdi-be js 8 hours
per days except in cases of emergency where life or property
is in imminent dangere

{3} Any person-or-personsy body-corporste corporations
agents wanagere or employer who shati-viotete yjglates any
of the provisions of this section sheti-be js gquilty of a

~14- R N oA
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misdemeanor and upon conviction thereof for cach offense be
is subject to a fine of not less than 3100 or more than $600
or by imprisonment in the county jail for a period of not
Tess than 1 month or more than 7 wonths or by both such fine
and imprisonmente”

Section 23. Section 39-4-107+ NCAe is omended to read:

"*39-4-107. State snd municipal governmentsy school
districtse minesy millsy and smelterse (1) A period of 8
hours shedii-constitute constitutes a day's work in all works
and wundertakings carried on or aided by any municipaly or
county governmeots or fthe state governmentes or g first-class
school districts districts and on all contracts Tet by thems
and for all janitorse [except in courthouses of sixth—- and
seventhr-class counties)s engineerss Firemen firgfighterse
caretakerss custodianses and laborers employed in or about
any buildingss workss or grounds used or occupled for any
purpose by eny such -unicipal; countys of state governmentsy
sehoot-—-digtricts—of——first—ectassy-———ond goverpsent  _qar
first-class schoo} districta A period of 6 bours constitutes
a _day®s work in wills and smelters for the treatment of
oress in underground miness and in the washings reducinge
and treatment of coalya except—+n Ip cases of emergency when
life or property is in imminent danger this subsection dges
pot applye.

(2) For firefighters in cities of the first and second
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classy a work—week-sheld-be-e-period yorkweek consjists of a
maxismum of 40 hours during a S5-day wecke

(3 In counties where regular road and bridge
departments are maintainede the county commissioners mayse
with the approval of the employees or their duly constituted
representatives establish a #&0-hour work--week workweck
consisting of & consecutive 1l0-hour dayss. HNo employee shaid
may be required to work in excess of 8 hours in any one work
dey workday if he prefers not to.

{#) €Etvery persons corporations stock companys or
association of persons who violates any of the provisions of
this section sha3d--be jg5 guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not 1less
than $100 or more than $600 or by imprisonment in the county
jail for not less than 30 days or more than 7 months or by
both such fine and imprisonment."

Section 24e Section 39-4-108y MCAs is amended to read:

"39-4-108. Railway employeeses (1) On all 1lines o
raitroads or railways operated in whole or in part within
this states the time of Jabor of locomotive engineerss
Jocomotive firemens conductorss trainmene operatorss and
agents acting as operators employed in running or operating
the Tlocomotive engines or trains on or over such railroads
or railways in this state she3¥¥ gay not at any time exceed

12 consecutive hours or ¢to—-be-—on-duty-for-mere—than an

-16-
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aggregate of 16 hours +#n——the-—aggregete in any 24-hour
periode At least 8 hours sheld must be allowed them off duty
before said engineersy firemens conductorss trainmens
operatorss and agents acting as operators are again ordered
or required to go on dutye.

{2) Nothing in this section shalt gay be construed to
allow any engineers firemans conductors or trainman to
desert his locomotive or train in case of accidents storms
storme wreeks wrecke weshouts yashoutes snow blockades or any
unavoidable delay arising from Tike causes or to allow sedd
such engineery firemans conductory or trainman to tie up any
passenger or mail train between terminalsa

[3) The provisions of this section sha3}t dg not apply
to relief or wreck trainses

{4} Any railroad company or superintendente train
dispatchers trainmastery master mechanics or other railroad
or railway official who she¥t-——order grders or require
reguires any locomotive engineers locomotive fireman,
conductors trainmane operatore or agent acting as operator
to labor contrary to the provisions of this section sheii-be
deemed j5 guilty of a misdemeanor and on conviction thereof
sheti-be-punished is punishable by a fine of not less than
$100 or more than $500 or by imprisonment of not less than
30 days or more than 60 days in the county jail.

(5} A1l railroad or railway corporations operating
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lines of railroads or railways in whole or in part in this
state shedd-be grg liable in damages for all injuries to any
person or--persons resulting from violations of the
provisions of this section.®

Section 25. Section 39-4-110+ MCAs is amended to read:

"39-4-110+ Sugar vrefineriess (1} A period of not to
exceed 8 hours she¥§—e9nst+tute capnstitutes a day®s work for
a1l persons employad in or about sugar refineriess except in
3 case of emergency when l1ife end gr property ere js in
dangere

(2) The provisions of this section shedd do not apply
to beet receiving station employees or superintendentse
master mechanicss gr beet-ends sugar-ends and Steffan house
foremens

{3) Any persons <corporationy agents managers or
employer who sheld-viotate yiclates the provisions of this
section shalt--be js5 guilty of a misdemeanor and wupon
conviction thereof sheld-be-punished is punishable by a fine
of not less than $50 or more than $600 or by imprisonment in
the county jail for not less than 30 days or more than 7
months or by buth such fine and imprisonaent.”

Saction 26« Section 39-5-102y MCAy is amended to read:

"*39-5-102. Definitionse. Unless a different meaning is
clearly required by the contexts the following words and
phrasese as hereinefter used in this chapters sheld have the
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following meanings:

{1}y (a) "toployment agency®™ is Synonymous with
"agency® and shedd-mean gegns any business in which any part
of the business®s gross or net income is derived from a fee
received from applticants and in which any of the following
activities are engaged in:

{i} the offeringes promisings procurings or attempting
to procure employment for applicants; or

{ii) the giving of information regarding where and from
whom employment may be obtained.

{b) In additiones the term ™esployment agency™ shedd
seen BEaANS and +nciude jncludes any persons bureaus
organizations or school which for profits by advertisement
or otherwiser offers as one of its main objects or purposes
to procure employment for any person who pays for its
services or which collects tuition or charges for service of
any nature where the main object of the person paying the
same is to secure emplioyment.

{c) The term “employment agency™ she¥d does not
include 1abor union organizationss temporary service
contractorss proprietary schoolss or the Montana state
employment agencye

{2) ™Temporary service contractors®™ shedi-seon peans
any persons firms associations or corporation conducting a

business which consists of employing individuals directly
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for the purpose of furnishing such individuals on a
part-time or temporary basis to otherse

(3) “Employer™ means any persony firms corporations
partnershipe or association employing or seeking to enter
into an arrangement to employ a person through the medium or
service of an employment agencye

{4) “"Applicant™s except when used to describe an
applicant for an employment agency licensey means any
persons whether employed or unemployeds seeking or entering
into any afrange;ent for his employment or change of his
employment through the medium or service of an employment
agencye

{5} *"Person®™ includes an individual, a firme a
corporations a partnerships or an associations

{6) ™Cirector™ shali——wesn puans the commissioner of
the department of labor and industry.”

Section 2T« Section 39-5-202s MCAe is amended to read:

®39-5~202. Application for license or renewal. ({1,
Every applicant for an employment agency license or a
renewal thereof shall file with the director a written
application stating the name and address of the applicante
the street and number of the building in which the business
of the employment agency is to be conducteds, the name of the
person who is to have the general management of the officer

the name under which the business of the office is to be
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carried ons and whether or not the applicant is pecuniarily
interested in the business to be carried on under the
licensevy 9bmi+ Ihe appljcation must be signed by the
apolicant and sworn to before a3 notary publicy and sheid
must identify anyone holding over 20% interest in the
agencye

{2) If the applicant is a corporations the application
shotd pust state the names and addresses of the officers and
directors of the corporation and shedd myst be signed and
sworn to by the president and secretary thereof before a
netary publice.

{3} If the applicant is a partnerships the application
shat¥ pmust also state the names and addresses of al}
partners therein and shead} gust be signed and sworn to by

all of them before 2 notary public.
(4} The application she¥d must also state whether or

not the applicant +sx a3t the time of making the application
or mas at any previous times_ _has been engaged in or
interested in or employed by anyone engaged in the business
of an employment agencye

{5) A1l applications for employment agency Jlicenses
shet+ must be accompanied by a copy of the form of contract
to be used between the agency and the applicant.”

Section 28« Section 39-5~-403, MCAs is amended to read:

®39-5-403. Referral of violations to prosecuting
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attorneys -— restraining actions. The director may refer
such evidence as wmay be available to hi=a concerning
violations of this chapter or of any rule adopted hereunder
to the attorney general or the proseewting county attorney
of the county wherein the alleged violation arose who maye
in his discretions with or without such a referencer in
addition to any othpr action he might cosmences bring an
action in the name of the state against any person to
restrain and prevent the doing of any act or practice
prohibited by this chaptera.®

Section 29« Section 39-5-404y MCAs is amended to read:

"39-5-404. HWritten assurance of discontinuance. In the
enforcement of this chapters the attorney general endfor—any
seid-prosecuting pr the _cougty attorney may accept an
assurance of discontinuance from any person deemed in
violation of any provisions of this chaptere Any such
assurance shall be in writing and shall be filed with and
subject to the approval of the superior gdisgstrict court of
the county in which the alleged violator resides or has his
principal place of businesse®

Section 30. Section 39-5-405+ MCAs is amended to read:

®39-5-405. Civil penalty for violating court ordere.
Any person who violates the terms of any court order or
temporary or permanent injunction issued pursuant to this

chapter shall forfeit and pay a civil penalty of not more
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than $2+000«. For the purpose of this sectionsy the court
issuing any injunction shall retain continuing jurisdiction
and in such cases the Jattornay general nandyer or the
presecuting county attorney acting in the name of the state
may petition for the recovery of civil penaltiesa®

Section 3l. Section 39-4-106s 4CAy is amended to read:

*39-6-106. Standards for apprenticeship agreementse.
Standards for apprenticeship agreements are as follows:

(1) & statement of the trade or craft to be taught and
the required hours for completion of apprenticeshipe which
shedd pyst be not less than 4,000 hours of reasonably
continuous employsent;

{2) a statement of the processes in the trade or craft
divisions in which the apprentice is to be taught and the
approximate amount of time to be spent at each process;

{3} a statement of the number of hours to be spent by
the apprentice in work and the number of hours to be spent
in related and suppltemental instructions which iastruction
sholt must be not less than 14& hours per year;

(4) a statement that apprentices shedd pust be not
less than 16 years of age;

{5} a statement of the projressively increasing scale
of wages %o be paid the apprentice;

{&) provision for a period of probation during which

the department of labor and industryy—when-autherired-by-—the
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departmenty--shali--be--directed--¢o BUSL terminate an
apprenticeship agreement at the request in writing of ény
party theretos After the probationary periode the
departmenty--when-—austhorized-—by—the—departmenty-sheii-be
empowered-to pay terminate the registration of an apprentice
upon ayreement of the parties.

{7) provision that the services of the department may
be wutilized for consultation regarding the settlement of
differences arising out of the apprenticeship agreement
whiere such differences cannot be adjusted locally or in
accordance with the established trade procedure;

{8) provision that if an employer is unable to fulfill
his obligation under the apprenticeship agreement he may
transfer such obligation to another employer;

(9) such additional standards as may be prescribed in
accordance with the provisions of this chaptere®

Section 32. Section 39-31-103, MCAy is amended t
read:

*39-31-103. Definitionss When used in this chapters
the following definitions apply:

(L) *"Public employer™ means the state of HMontana or
any political subdivision thereofs including but not limited
to any towne citys countys districtes school boarde board of
regentses public and quasi-public corporatione housing

authority or other authority established by laws anu any
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representative or agent designated by the public employer to
act in its interest in dealing with public employeeses

(2) "Public employee™ means a person employed by a
public employer in any capacityes except an elected offieiats
officials persons g _persog directly appointed by the
governors 3 supervisory emplteyees ggplgyee and management
efficrotrs pfficiale as defined in subsections {3) and {4)
belows or members—-or pemper of any state board or commission
who serve s@ryes the state intermittentlys school district
elerks cletk and school edministretors adpinistrators
registered professional nurses purse performing service for
health care facilitiesy professional engineers gngineer and
engineers—in—troitnitng engineer-jin-trainings and includes any
individual whose work has ceased 3as a consequence of or in
connection with any unfair 1labor practice or concerted
employee actione

{3} “"Supervisory eaployee™ aeans any individual having
authority in the interest of the employer to hires transfery
suspends lay offs recalls promotes discharges assigne
rewardy discipline other employeesy having responsibility to
direct thems to adjust their grievancess or effectively to
recommend such actions if in connection with the foregoing
the exercise of such authority is not of a merely routine or
clerical nature but requires the use of independent

judgmente.
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(%) “Management officints official”™ means
representetives a_._representative of management having
authority to act for the agency on any matters relating to
the implementation of agency policye.

{5) ®“Labor organization® means any organization or
association of any kind in which employees participate and
which exists for thg prisary purpose of dealing with
employers concerning grievancess labor disputess uageé-
rates of pays hours of esmployments fringe benefitse or other
conditions of employment.

{6) "Exclusive representative® Eeans the tabor
organization which has been designaoted by the board as the
exclusive representative of employees in an appropriate unit
or has been so recognized by the public employere.

{7) ™“Board" wmeans the board of personnel appeals
provided for in 2-15-1T05.

(8) ™Person™ includes one or morz individualse 1labor
organizationss public employeese associationse corporationse
legal representativess trusteess trustees in bankruptcys or
receiverse

{9) ™Unfair labor practice®™ means any unfair labor
practice listed in 39-31-401 or 39-31-402.

(10} "Labor dispute™ includes any controversy
concerning termse tenures or conditions of employwment or

concerning the association or representation of persons in

-26- 6 1::)
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negotiatings fixings malintainings changings or seeking to
arrange terms or conditions of employments regardless of
whether the disputants stand jp the proxinate relation of
employer and eaployee.

{11) “Appropriate unit™ means a group of public
employees banded together for collective Largaining purposes
as designated by the board.™

Section 33e. Section 39-31-208¢ MCAy is amended to
read:

*39-31-208. Representation election at direction of

boarde (1) If the board or an agent of tha boards__in _the
bearing grovided for _in 39-31-207s finds that there is a

question of representations it shall direct an election by
secret ballot to determineg whether and by which labor
organization the employees desire to be represented or
whether they desire to have no labor organization represent
thes and shall certify the reshlts thereofe

(2) Only those labor organizations which have been
designated by wmore than 10% of the emplioyees in the unit
found to be appropriate shall be placed on the ballote.

{3) The board or an agent of the board shall determine
who is eligible to vote in the election and shall establish
rules governing the election.

{4) Unless the majority vote is for no representastion

by a labor organization and in any election where none of
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the choices for a representative on the ballot receives a
majoritys 3 runoff election shall be conducteds the ballot
providing for selection between the two choices receiving
the largest and the second largest nuamber of wvalid votes
cast in the electione

{5} A labor organization which receives the majority
of the votes cast in an election shall be certified by the
board as the exclusive representatives”

Section 34. Section 39-31-309s MLA» is amended to
read:

#39-31-309. Factfinding proceedings. (1)} The face
finder factfinder shall ismediately establish dates and
place of hearingse

(2] The public employer and the exclusive
representative shedl--be are the only proper parties to
factfinding proceedingse

(3} Upon request of either party of gr the feect-finder
factfindere the board shall issue subpoenas for hearings
conducted by the feet--finder factfinder. The faet-finder
factfinder may administer oathse

{4} Upon completion of the hearingss but no later than
20 days from the day date of appointmenty the fact--finder
factfinder shatl make written findings of facts and
recommendations for resolution of the dispute and shall

serve such findings on the public employer and the exclusive

-28~
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representatives The feaet——-finder factfinder may make this
report public 5 days after it is submitted to the partiesa.
If the dispute is not resolved 15 days after the report is
submitted to the partiess the report she¥d pust be made
publice

(5) The cost of factfinding proceedings shedt gust be
equally borne by the board and the parties concerned.

(5} Nothing in 39-31-307 through 39-31-310 prohibits
the faet--Ffinder factfipder from endeavoring to mediate the
dispute in which he has been selected or appointed as fect
finder factfinder."

Section 35, Section 39-21-40ly MCAs» Iis awended to
reads

®39-31-401. Unfair labor practices of public employer.
It is an unfair labor practice for a public employer to:

(1) interfere withy restrains or coerce employees in
the exercise of the rights guaranteed in 39-31-201v and
39-31-204 through-39-31~-266v—or-39-31-383;

(2) dominatey interferes or assist in the formation or
administration of any labor organizations; However however.s
subject to rules adopted by the board under 39-31-104s an
employer is not prohibited from permitting employees to
confer with him during working hours without toss of time or
paywi

{3) discriminate in regard to hire or tenure of
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employment or any term or condition of employment jin__order
to encour age or discourage membership in any Tlabor
arganizationsi However haowevere nothing in this chapter or
in any other statute of this state precludes a pubtic
employer from making an agreement with an exclusive
representative to vrequires _as a condition of epplaysents
that an employee who is not or does not become a union
member sheli--be-requiredy-os-o-condition—of-employment, to
Hust have an amount equal to the union initiation fee and
monthly dues deducted from his wages in the same manner as
checkoff of union dueswi

{4) discharge or otherwise discriwminate aqainst an
employee because he has signed or filed an affidavits
petitiony or complaint or given any information or testimony
under this chapter; pr

{5) refuse to bargain collectively in good faith with
an exclusive representative.™

Section 36. Section 39-31-403, MCAy is amended to
read:

*39-31-403. HRemedies for wunfair labor practicesa
Violations of the provisions of 39-31-401 or 39-31-402 are
unfair Yabor practices remediable by the board #n——the
folttowing-~menner pursuant to this part.”

Section 37« Section 39-51-201¢ MCA, is amended to

read:
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*39-51-201« General definitionse As wused in this
chapters wunless the context clearly requires otherwises the
following definitions apply:

{1) The word ™administrator™ refers to a person
appointed by the commissioner of labor and industry to
direct and administer the unemployment compensation laws and
federal 1aws falling within the administrator®s
Jurisdiction.

{2) “Annual payroll® means the total amount of wages
paicd by an employers regardless of the time of paymentes for
employment during a caleandar years

{3) *®Amnual total! payroll®™ means the total of the &
quarters of total payrolls of an employer preceding the
computation date as fixed hereine

{4) *Base period® wmeans the first four of the last
five completed calendar quarters immediately preceding the
first day of an individual's'benefit yeare. Howevers in the
casa of a combined-wage claim pursuant to the arrangement
approved by the secretary of Yabor of the United Statess the
base period shall be that applicable under the unemployment
Taw of the paying statee

(5) ®“Benefits™ means the money payments payable to an
individualy as provided in this chapters with respect to his
unemployments

(6) ™Benefit year®s with respect to any individualy
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means the 52 consecutive-week period beginning with the
first day of the caltendar week in which such individual
files a valid claim and thereafter the 52 consecutive-week
period beginning with the first day of the calendar week in
which such individual files his next valid cleaim after the
termination of his 1last preceding benefit yeare If such
fitling sheld-resude rgsulits in an overlapping of benefit
yearss the new benefit year shadlt-begin-upon begins an the
first Sunday following the expiration of his test preceding
benefit yeare Howevery in the case of a combined~wage claim
pursuant to the arrangement approved by the secretary of
labor of the United Statess» the base period shali-be-that is
the periad applicable under the unemployment law of the
paying statees

{7T) *“Board"™ means the board of Yabor appeals provided
for in Title 2+ chapter 15y part 1l7e

(8) %Calendar quarter®™ means the period of
consecutive calendar months ending on March 3Ls June 30»
September 30y of December 31l.

{3) "“Lontributions™ means the wmoney payments to the
state unesployment compensation fund required by this
chaptere.

(l0) "Division™ means the employment security division
of the department of labor and industry provided for in

Title 2+ chapter 15+ part 17.
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[{11) “Employing unit® means any individual or type-of
organizations including the state governmenty 3ny of its
political subdivisions or instrumentalities, any
partnerships associatione truste estates joint-stock
companys insurance companys or corporations whether domestic
or foreigne or the receivers trustee in bankruptcys trustee
or successor thereofs or the legal representative of a
deceased person which has or subsequent to January le 1936¢
had in its employ one or wmore individuals performing
services for it within this statee except as provided under
subsections (8) and ({9) of 39-51-203v, and—-ei} All
individuals performing services within this state for any
employing unit which maintains two or more separate
establishments within this state shedi--be--deewed gre
cansidered to be employed by a single employing unit for all
the purposes of this chaptere Each individual employed to
perform or assist in perforaing the work of any agent or
employee of an eamploying unit shedd--be js deemed to be
employed by such employing unit for the purposes of this
chapteres whether such individual was hired or paid directly
by such employing unit or by such agent or employees
provided the ewmploying unit has actual or constructive
knowledge of the worke.

(12) "Employment office™ means a free public employment

office or branch thereof operated by this state or
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maintained as a part of a state—controlled system of public
employment offices or such other free public employsent
offices operated and wmaintained by the United States
government or its instrumentalities as the division may
approvee

(13} “Fund® means the unesployment compensation fund
established by this ghapter to which all contributions and
payments in lieu of contributions are required and from
which all benefits provided under this chapter shall be
paide ’

(14) *"Gross misconduct®™ means a criminal acts other
than a violation of a motor vehiclae traffic Yaws for which
an individual has been convicted in a3 criminal court er has
admitted or conduct which demonstrates a flagrant and wanton
disragard of and for the rights or title or interest of a
fallow employee or his employeres

(15} "Hospital® means an institution which has been
licensedy certifieds or approved by the state as a hospitale.

{16) (a) "Institution of higher education"s for the
purposes of this partsy means an eduecation sgducaticnal
institution which:

(iy admits as regular students only individuals having
a certificate of graduvation from a high school or the
recognized equivalent of such a certificate;

Lii) is Yegally authorized in this state to provide a

a4> (P e



@ - o

10

11

¥4

13

14

15

16

17

18

19

20

21

22

23

24

25

LC D067/01

program of education beyond high school;

{iii) provides an educational program for which it
awards a bachelor®s or higher degree or provides a program
which is acceptable for full credit toward such a degreey a
program of post-greduste postgraduate or post—doctored
postdacteoral studiess or a program of training to prepare
students for gainful employment in a recognized occupation;
and

[iv) is a public or other nonprofit institutione

{b) Notwithstanding any of the foregoing prsovisions of
this subsections all colleges and universities in this state
are institutions of higher education for purposes of this
parte

(17) *"5tate™ includessy in addition to the states of the
United States of Americas the District of Columbias Puerto
Ricos the Virgin Islandss and the Dominion of {anada.

{18) "Unemployment co-pénsation administration fund*
means the unemployment compensation administration fund
estabtished by this chapter from which adwministrative
expenses under this chapter shall be paid.

(19) (a) "wages® seans all remuneration payable for
personal servicess including commissions and bonuses and the
cash value of all remuneration payable in any medium other
than cashe. The reasonable cash value of remuneration

payable in any medium other than cash shall be estimated and
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determined in accordance with rules prescribed by the
divisione

(b} The term "wages™ shad?¥ does not include:

(i) the amount of any payment made to or on behalf of
an employee by an employer on account of:

(A} retirement;

(B) sickness or accident disabilitys:

{C) medical and hospitalization expenses in connection
with sickness or accident disability; or

(D) death;

{ii) resuneration paid by any county welfare office
from we¥fere puhlic assistance funds for services performed
at the direction and request of such county welfare office.

{20) "Week™ means a period of 7T consecutive calendar
days ending at midnight on Saturdaye.

(21} An individual®s ®"weekly benefit amount™ means the
amount of benefits he would be entitled to receive for I
week of total unemploymente.

{t22)-Fhe—word-Sdivivion"—throughout——the——unempltoyment
stotutes—-refors—to-e—unit-of-the-Montona-state-department-of
tobor—and-+ndustrys

t23)-—Fhe—words——-Spoard-—of-tebor-appeats®—used-in—th+a
chapter—meon—three—-persons—eppointed-by—the—governor-who-ere
not-public—empioyeecs—but-who-are——sttoached-—to-—the—-Montane

stete——department—-of--jebor-—and—industryv——Fhe-function-of
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said-board-is-to-act-in-a—quesi—judiciet--capacity——Ffor—the
hearing--—of-—-disputes—-concerning—the-—administration--of
Hontanats-unemployment-insurence—towse”

Section 38. Section 39-51-202¢ MCAsy is amended to
reads:

"39-51-202. Employer definede “Employer™ maans:

{1) any employing unit whose total annual payroill
within either the current or preceding calendar year exceeds
the sum of $5003%

(2) any individual or emploving unit which acquired
the organizations trades or business or substantially all of
the assets thereof of anottier which at the time of such
acquisition was an esmployer subject to this chapter;

{3) any individual or employing unit which acquired
the organizationes trades or business or substantially all
the assets thereof of another employing unit not an employer
subject to this chapter and whiche if subsequent ¢to such
acquisition it were treated as & single unit with such other
employing units would be an employer under subsection (1} of
this sectioni

{4) any employing unit not an employer by reason of
any other subsection of this section for whiche within
either the current or preceding calendar years service Is or
was performed with respect to which such employing unit is

liable for any federal tax against which credit may be
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taken for contributions paid into a state unemployment fund
or an employing unit whichs as a condition for approval of
this chapter for full tax credit against the tax imposed by
the Federal Unemployment Tax Acts is required pursuant to
such act to be an employer under this chapter;

(5) any employing unlt whichs having become an
employer under subsect!en (1)e (2)e (3)e or (%) has note
under 39-51-1101 er--39-53-3482s ceased to be an employer
subject to this chapter; or

(6} for the effective period of its election pursuant
to 39-51-1102+ any other employing unit which has elected to
become fully subject to this chapter.®

Section 39« Section 39-51-203s MCAe is amwended to
read:

*39-51-203-. Employment defined. (1) ="Employment®,
subject to other provisions of this sections means service
by an individual or by an officer of a corporations
including service in interstate commerces perforsed for
wages aor under any contract of hires written or orals
express or implieds

(2) (a} The term “employment®™ sheli-inelude jncludes
an individual®s entire service performed within or both
within and without this state if:

i) the service is localized in this statei or

(ii}) the service is not localized in any state but some

—-38-
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of the service is performed in this state and:

(A) the base of operations ory if there is no base of
operationssy then the place from which such service is
directed or controlleds is in this state; or

{B) the base of operations or place from which such
service is directed or controlled is not in any state in
which some part of the service is performeds but the
individual®s residence is in this statee

{b) Service sheli-—be——~deemed s considerad to be
Tocalized within a3 state if:

{#) the service is performed entirely within such
state; or

(ii) the service is performed both within and wlithout
such states but the service performed without such state is
incidental to the individual's service within the states for
examples is temporary or transitory in nature or consists of
isolated transactions.

{3) Service not covered under subsection {2) of this
section and performed entirely without this state with
respect to no part of which contributions are required and
paid under an unemploysent compensation law of any other
state or of the federal government sheli-—be--deemed |j3
copnsidered to be employment subject to this chapter if the
individual performing such services is a resident of this

state and the division approves the election of the
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employing unit for whom such services are performed that the
antire service of such individual sheli—-be--deemed jgs
sonsidergd to be employment subject to this chapter.

{%) Services 3Jpryjcg performed by an individual for
wages shedd-be-deemed is cansidared to be employment subject
to this chapter unless and until it is shown to the
satisfaction of the division that:

{a) such individual has been and will continue to be
free from control or direction over the performance of such
servicesy both under his contract and in fact;

{b) such service is either outside the usual course of
the business for which such service is performed or that
such service is performed outside of 3al1 the places of
business of the enterprise for which such service is
performed; and

{c) such individual is customarily engaged in an
independently established tradey occupatione professionsy or
businesse

(5} The terms “employment®™ shedi--inetude includes
service performed after December 31y 1971y by an individual
in the employ of this state or any of its instrumentalities
{or in the employ of this state and one or more other states
or their instrumentalities) for a hospital or institution of
higher education locatad in this state. Effective-eafeer—duty

tv——3935y——the The term "employment™ sheli—inciumde jncludes
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service performed after July ls 1%I5s by 23ll individualss
including without limitations those individuals who work
for the state of Montanas its wuniversitys any of its
collegess public schoolss components or units thereofs or
any local government unit and one or more other states or
their instrumentalities or political subdivisions whose
services are compensated by salary or wagese

{6) The term “employment™ shait--inectude includes
service performed after December 31le 1971+ by an individual
in the employ of a religiouss charitables scientifice
literarys or educational organizatione

(7) {3} The term “employment® shedt-inciude jncludes
the service of an individual who is a citizen of the United
States performed outside the United Statess except in
Canadas after December 31y 1971y in the employ of an
American employeres other than service which is deomed
considered employment under the provisions of subsection (2)
of this section or the parallel provisions of another
state®s Tawe if:

{i) the employer®s principal place of business in the
United States is located in this state;

{ii) the employer has no place of business in the
United Statess but:

(A} the employer is an individual who is a resident of

this state;
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(8} the employer is a corporation which is organized
under the laws of this state; or

{C) the employer is a partnership or a trust and the
number of the partners or trustees who are residents of this
state is greater than the nusber who are residents of any
other state; or

(i}i) none of the.criterta of sections (7}(a){i) and
(T){a)(ii} of this subsection +2 arg met bdut the enploye-r
has elected coverage in this state ore the employer having
failed to elect ‘coverage in any states the individual has
files a clala for benefits based on such service under the
law of this state.

{b) An “American employer™s for purposes of this
subsectiony means a person who iss

{i) an individual who is a resident of the United
States;

(ii) a partnership if two-thirds or wmore of the
partners are residents of the United States;

(ijii) a trust if a1l of the trustees are residonts of
the United States; or

{iv) @ corporation organized under the laws of the
United States or of any statee

{8) Agricultural labor exempted under 39-51-204 she}}
be is considered employment subject to this chapter

effective January lr 1978, whenever the employing unit pays
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3484000 3$20+000Q or more in cash to workers for agricultural
Vlabor in any quarter in the current or preceding calendar
yaear or employs 28 l0 or more workers in agricultural labor
on 20 days in 20 different weeks during the current or
preceding calendar vyeare. If an employer is otherwise
subject to the chapter and has agricultural employmenty all
employees are covered under the chapter regardless of the
amount of money expended for agricultural purposes.

{?) Domestic service exempted under 39-51-204(1)(b)})
shetb--be |5 considered employment subject to this chapter
effective January ls 1978+ whenever the eaploying unit pays
$14000 or wmore in cash for domestic service in any quarter
during the current or preceding calendar year. If an
employer is otherwise subject to the chapter and has
domestic employmente all employees are covered under the
chapter regardless of the amount of wmoney expended for
domestic purposesa.”

Section 40. Section 39-51-204e¢ MCAy is awended to
read:

*39-51-204« Exclusions from definition of employmente.
{1) The term "employment®™ shal} dpes not include:

{a) agricultural 1laborse except as provided in
39~51-203{8);

{b) domestic service in a private homes local college

clube or Yocal chapter of a college fraternity or sororitys
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except as provided in 39-51-203(%9);

{c) service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
Statess

(d) service performed by an individual in the employ
of his sons daughtere or spouse and service performed by a
child under the age of 18 in the employ of his father or
mother;

{e) service performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrumentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks organized under the
national banking law shall not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state bankse provided that such service is
excluded from employment as defined in the Federal
Unemploymant Tax Act by section 3306(c){7) of that act;

(f) service with respect to which unemployment
compensation is payable under an unemployment compensation
system established by an act of congresss provided that the
division +s—-hereby——euthorized-—and-directed-to pust enter
into agreeaents with the proper agencies under such act of
congresss which agreements shall become effective +6-dmys

after——-publiecation——thereof in the manner prescribed in
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39—5%—-362-—for——generad——vutes the Mgntana Administrative
Brocedure Act _for the adoptign of ruless to provide
reciprocal treatment to individuals who haves after
acquiring potential rights to benefits under this chapters
acquired rights to unemplioyment compensation under such act
of congress or who havey after acquiring potential rights to
unemployment compensation wunder such act of congresse
acquired rights to benefits under this chapter;

{g) services performed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishmerts by an individual under the
age of 1B yearss but not including the delivery or
distribution to any point or points for subsequent delivery
or distribution;

{h) services performed by real estates securitiess and
insurance salesmen paid solely by cosmissions and without
guarantee of minimum earnings;

{i) service performed in the employ of a schools
colleges or university Iif such service is performed by &
student who is enrolled and is regularly attending classes
at such schools colleger or university or by the spouse of
such a student if such spouse is adviseds at the time such
spouse commences to perform such services, that the
employment of such spouse to perform such service is

provided wunder a program to provide financial assistance to
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such student by such schools colleges or university and such
esployment wil}d not be covered by any program of
unemployment insurance;

{j) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutions which norsally maintains a2 regular faculty and
curriculum and normally has a regularly organized body of
students in attendance at the place where Its educational
activities are carried one 35 a student in a full-time
program taken for credit at such institution which combines
academic instruction with work experience if such service is
an integral part of such program and such institution has seo
certified to the employers except that this subsection shall
not apply to service perforsmed in a program established for
or on behalf of an employer or group of employers;

(k) service performed in the employ of a hospital if
such service is performed by a patient of the hospitale.

{2) “Eaployment™ shed¥¥ does not include etected public
officiaise

(3) for the purposes of 39-51-203(6). the term
"employment™ does not apply to service performed:

{2) in the employ of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operated.

supervisedy controlleds or principally supported by a church

-46- <, f:} ;2 5 {



w N

10
11
12
13
14
15
16
17
18

19

21
22
23
2%

25

LC 0067701

or convention or association of churches;

(b)) by a duly ordaineds commissioneds or ticensed
minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
required by such order;

{c} in the employ of a school which is not an
institution of higher educations prior to December 31y 19773

{d} in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficliency or injury or providing remunerative work
for individuals whos because of their impaired physica? or
mental capacitys cannot be readily absorbed in the
competitive Vabor market by an individual receiving such
rehabilitation or remunerative work;

(e) eos part of an unemploysent work-relief or
work-training prograas assisted or financed in whole or In
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training;: or

{f) for a state prison or other state correctional or
custodial institution by an inmate of that institution.™

Sectionh &l. Section 39-51-302s MCAy is amended to
read:

*39-51-302« Reguietions—end-generel-end-apecieli-rutes
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Adoption of rules. Genersi-snd-speciet-rutes-may-be-adoptedy
amendedy-or-rescinded-by—the—-division—-oniy--after--pubiic
hearing--or-epportunity—to-—be-heard-thereonv—of-which-proper
notéece-hos—been—givenv-General-roles-sheli-becone-—effective
18-—doys——after-—fiHing-—~with——the--secretary—of-——stete-and
publicotion—n-one-or—mere—newspapers—of-generat-circulotion
+A—this—statev—Speciat-—ruies-shali-become-effective—18--days
efter——notificotion——to—or-moiiing-to-the-tost-known-esddress
of-—che—individunts-or-concerns—affected-therebyr-Reguintiony
Bulgs say be adopteds amendeds or reseinded repealed by the
division end-sheli-becone-effective—inthe-manner—snd-at-the
time—-prescribed-——by—-Fow pursuant _to the Hontana
Administrative Procedure Act.®

Section 42« Section 39-51-30%&%y MCAe is oamended to
reads:

%39-51-304. Personnels (1) Subject-to-other—provisions
of-—this——chapter Excapt as otherwise provideds the division
is authorized to appointe fix the compensations ELAN]
prescribe the duties and powers of such officersy
accountantse attorneyss expertsy and other persons as may be
necessary in the performance of its duties under this
chapters The division may delegate to any such persons such
power and authority as it deems copsiders reasonable and
proper for the effective administration of this chapter and

may in its discretion bond any person handling money or

—-48-
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signing checks hereundere

£+2¥-—Fhe-division-shati—ciossify-positions-—ander——this
ehapter——and-—shalti-—establish——sastary—schedules-and-mininum
personnel-standards—for—the—positions-—so-—cltassifiedw——Fhe
division-—shalti—-provide—for—the holtding-of-examinations-to
determine—the-quatificetions—of-appiicants-€for-the-positions
so—elassifred-ondy—except—for—Ltemporery-appointments—of--not
to~-exceed-—s——uontihs——in—dorstiony-such-persennei-shati-bde
appo+nted—on——the—-basta--of-——efficiency--and-——Ffitness—-os
determined-in—such-examinationsy

+3¥12) No person who is an officer or committee member
of anpy political party orgcnization or who holds or is a
candidate for any public office shedd gay be appointed or
employed under this chaptere

t4i(33 The division shall estabiirsh-and-enforce—fair
and-reescnable-requiotions—for-eppointesentsv-promotionsy-and
demotions-based—upon—reatings-of-efficiency-and--fieness-——ond
for—--terminations--for—-enuse hire in agcordance wjith merit
systes principles adopted by the serjt system councile.®

Section 43. Section 39-51-309¢ MCAe Is amended to
reads

»39-51-309. Representation of division and state in
courte (1) In any civil action to enforce the provisions of
this chapter the division and the state may be represented

by any quatified attorney who is employed by the division
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and is designated by it for this purpose ors at the
division®s or board®s raequeste by the attorney generale.

{2} A1l criminal actions for violation of any
provision of this chapter or of any rules issued pursuvant
thareto shall be prosecuted by the attorney general of the
state ore at his request and under his directions by the
prosecuting county attgrney of the county wherein the crime
was committed.™

Section 44. Section 39-51-401y MLAs is amended to
read:

®39~51-40le Unemploysent compensation account -
establishment and controle There 1is hereby established
separate and apart from all public money or funds of this
state an account in the agency fund known as the
unemploymsent compensation accounts which shall be
administered by the division exclusively for the purposes of
this chapter. Any reference to the unemployment compensation
fund in this code 3shell--be--token——to-—-sean gaans the
unesploysent compensation account in the agency fund. AlY
money in the account shall be mingled and undividede. This
account shall consist of:

{1} all contributions collected under this chaptery
+netusive—-—of -—-voluntery—-contributions-——es--provided—-in
F87-109teit4v—ReEeMv-194F 3y and payments made in Nieu of
contributions as provided in 39-5i-3%66 sudsectjons (2} and

~50-
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(3) of 39-51-11063
{2} interest earned upon any money in the account;
{3) any property or securities acquired through the
use of money belonging to the account;
{4) all earnings of such property or securities; and
{5) a1l money credited to this state®s account in the
unemployment trust fund pursuant to section 903 of the
Social Security Acty as amendede™
.Section 45. Section 39-51-402s MCAy is awended to
read:
®39-51-402. Unemployment compensation account — state
treasurer ex officio custodian — accounts and depositse (1}
The state treasurer shodd-be j5s the ex officio the treasurer
and custodian of the unesmployment cosmpensation account and
shall administer such account in accordance with the
directions of the division and shall issue his warrants upon
it in accordance with such regulations as the division shall
prescribes He shall maintain within the account three
separate accounts:
{a) a clearing account;
{b) an unemployment trust fund account; and
{c} a benefit accounte
{2} A1) money payable to the unemployment compensation
accounts upon receipt thereof by the divisions shedd must be

forwarded to the treasurer who shall immediately deposit
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them jt in the clearing account. Refunds payable pursuant to
39-51-1184v--—-39-51—1185y 39-51-1110v 39-51-330%kv———oFr
39-54~-1+383-through—-39-51-1386 may be paid from the <clearing
account upon warrants issued by the treasurer under the
direction of the division. After clearance thereofs all
other money in the clearing account she¥d must be
immediately deposited with the secretary of the treasury of
the United States to the credit of the account of this state
in the wunesployment trust funde established and maintained
pursuant to section 904 of ¢the Social Security Acte as
amendeds any provision of law in this state relating to the
depositey administrations releases or disbursement of money
in the possession or custody of this state to the contrary
notwithstanding.

{3) The benefit account shedi-econsist consjsts of all
money requisitioned for the payment of benefits from this
state®s account in the unemployment trust funde.

(4) Except as hearein otherwise provideds money in tha
clearing and benefit accounts may be deposited by the
treasurery under the direction of the divisions in any bank
or public depository in which general funds of the state may
be depositedy but no public deposit insurance charge or
premaium shedd¥ pay be paid out of the unemployment
compensation accounte

(S} The treasurer shall give a separate tond
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conditioned upon the faithful performance of his duties as
custodian of the unemployment compensation account in an
amount fixed by the division and in 2 form prescribed by law
or approved by the attorney general. Premiums for sedd the
bond shall be paid from the wunemployment compensation
administration account.”®

Section 46. Section 39-51-1109s MCA+ is amended to
read:

"39-51-1109. Contribution appeals. Any person
ayygrieved by any decisiony determinations or redetermination
of the division involving contribution tiabilitys
contribution rates application for refunds or the charging
of benefit payments to employers making paywent in lieu of
contributions is entitled to a review by the division or its
authorized representatives hereinafter referred to as a
daputye The decision of the depuly sheli-be-deemed-to—be jis
considered the decision of the divisions The division or the
deputy conducting the review may refer the matter to an
appeals refereey may decide the application for review on
the basis of such facts and information 2s may be obtaineds
or may hear argument to secure further fatss. After such
reviews notice of the decision shal® pust be given to the
enploying units Such decision made pursuant to such review
shalt}i-—be--deemed—-to—be j5 considered the final decision of

the division unless the employing unit or any other such
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interested partys wWithin 5 calendar days after delivery of
such notification or within 7 calendar days after such
notification was w®m3iled to his tese~—known last-kpown
addresse files an appeal from this decisione Such appeal
will be referred to an appeais referee who shall make his
decisions with respect thereto in accordance with the
procedure prescribed in £09-38%¢eyd 3193-51-2603."

Section 47. Section 39-51-1201e MCAy is awmended to
read:

"39-51-1201. Experience rating and classification of
employerse (1) The division shall for each calendar year
ctassify employers in accordance with their actual
contributions and unesployment experience and shal}
determine for each employer the experience rate which shall
apply to him throughout the calendar year. The division
sha¥l apply such form of classification or experience rating
system which is best calculated to rate individually and
most equitably the employment for each employer and to
encourage the stabilization of emplioymente.

{2} 1In making such classifications the division shall
take ipto account each of the feollowing factors relating to
the unemployment hazard shown by each employer on the basis
of:

(2) number of years the employer has paid

contributions;

-54— ij [E% g
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{b) average quarterly percentaje derlines in total
payrolls for the last 3 fiscal years ending June 30; and

(c) average annual net percentaqe declines in total
payrolls for the last 3 fiscal years ending June 30¢ the
computation date.

{3) Wages shall be adjusted in the determination of
the annual and quarterly decrease percentages of any
employer®*s payroll in whose establishment there was in any
year in the qualifying period of such employer a stoppoge of
work due to a strike which caused a decrease in such
employer®s payroll of such magnituda that his actual
quarterly and annual payroll! caused by such a decrease oeor
deerenses when used with other annual and quarterly payroll
decreasesy if anyes in his qualifying period would cause an
increase in such employer®s contribution ratee An
employer®s adjusted quarterly payroll for that quarter in
which such stoppage of work existed shall be determined by
aultiplying each such payroll or adjusted payroll for the
quarter imaediately preceding the quarter in which such
stoppage of work existed by the average quarterly wvariation
ratioe The average quarterly variation ratio shall be
computed bys:

(a) dividing the payroll ors if adjusteds the adjusted
payroll for that quarter in each of the prior years of an

employer's qualifying period which corresponds to the
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respective quarter in which a stoppage of work due to a
strike existed by the payroll or adjusted payroll for the
respective quarter immediately preceding such corresponding
quarter; and

{b} totaling the ratio thus obtained and dividing by
the nuaber of such ratiose™

Section 4Be Section 39-51-1303y MCAy is amended to
read:

®39-51-1303. Collection of wunpaid contributions by
civil actione ({l) 1Ifs after due notices any employer
defaults in any payment of contributions or interest
thereons the amount due sha}?¥ gust be collected by civil
action in the name of the divisions HMontana department of
labor and industry. and the employer adjudged in default
shall pay the costs of such actione.

(2} Civil actions brought wunder this section to
collect contributions or interest thereon from an employer
she#d pust be heard by the court at the earltiest possibla
date and shet} pust be entitled to preference upon thz
calendar of the «court over all other civil actions axcent
petitions for judicial review under this chapter and cases
arising wunder the workers' compensation law of this state.

{31 Actron Ap ___action for the collection af
contributions due shei#} must be brought within 5 years after

the due date of such contributiconsy—otherwiss—to-be or L
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barred es-provided-in—f{93—-26643."

Section 43« Section 39-51-2104y KCAs is awended to
read:

"39-51-2104« General benefit eligibility conditionss
An unemployed individual shad¥tr-be j35 eligible to receive
benefits for any week of total unemployment within his
benefit year only if the division finds that:

{l) he has registered for work at and thereafter has
continued to report at an eaployment office in accordance
with such regulation as the division may prescribes except
that the division maye by regulations prescribe that seeh
types—of jn cases or-—situetions—with-vespect—-to jn which it
finds thet-—compltience——with such requirements would-——be
oppressivey or would-be inconsistent with the purposes of
this chapter, provide—for-—registretion an _unegployad
individual may register and reperting repart for work by
mail or through other governmental agencies;

{2} he has made a cltaim for benefits in accordance
with the provisions of 39-51-2401;

{3) bhe is able to work and is available for work and
is seeking worki provideds howevers that no claimant shedd
be is considered ineligible in any week of unemployment for
failure to comply with the provisions of this subsection if
such failure is due to an illness or disability which occurs

after he has registered for work and no suitable work has
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been offered to such claimant after the beqginning of such
illness or disability;

(4) prior to any week for which he claims benefits he
has been totally unempioyed for a waiting period of 1 weeke
Howevary if claimant's benefit year expires during a period
of compensable unemployments claimant will! continue to
receive weekly benefits in a new benefit yeary if otherwise
eligibles without interruption to serve the waiting week for
the new benefit year but will thereafter be required to
serve the uaiting' week before receiving benefits during
subsequent unemployment Iin the new benefit year. No week
shati-be j5 counted as a week of total unemployment for the
purposes of this subsection:

{a) if benefits have been paid_uith respaect thereto;

(b) unless the individual was eligible for benefits
with respect thereto;

(c} wunless it occurs within the benefit year of the
claimant;

{d) unless it occurs after benefits first could become
payable to any individual under this chapter.®

Section 50« Section 39-51-2108y MCAy is amended to
read:

®39-51-2108. Payment of benefits based on service in
publics charitables or educational organizationse Benefits

based on service in ewployment defined in 39-53-203

for
e
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subsections (5) and (6} @f 239-51-203 and 3I9-51-204
subsgctigns (2) and (3) end-{87-HE{tdv-Rebriv-1947]-shalt
be gf 39-51-2Q4 are payable in the same amounts on the same
termse and subject to the same conditions as compensation
payable on the basis of other service subject to this
chapters except that benefits based on service in an
instructionaly researchs or principal administrative
capacity for an educational institution sheld g2y not be
poid to an individual for any week of unemployment which
begins during the period betwean 2 successive academic years
or Jduring a sisilar period between 2 regular termsy whether
or not successives or during 3 period of paid sabbatical
leave provided for in the individual®s contract if the
individual has a contract to perform services in any such
capacity for any such educaticnal institution for both such
academic years or both such terms.”

Section 5le Section 39-51-2304, MCAs is awended to
read:

®39-51-2304. Disqualification for failure to 2pply for
or to accept suitable worke (1) Effective April 1ty 1977y an
individual shedd-be jis disqualified for benefits if he
forted fails without good cause either to apply for
available and suitable work when sc directed by the
employment office or the division or to accept suitable work

offered to him which he s physically able and mentally
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qualified to perform or to return to his customary
sel f-employmente if anys when so directed by the divisione
Such disqualification sha¥t-continue coptinues for the week
in which such failure oeceurred gccurs and until he the

individual has performed

sel f-employments for which remuneration s received equal to

servicesy other than

or in excess of his weekly benefit amount in & separate
woeks subsequent to the date the act causing the
disqualification occurreds with & weeks®' reduction in
benefit durations as determined by the divisions provided he
has not left this work under disqualifying circumstancese.

{2) In determining whether or not any work is suitable
for an individuales the division shall consider the degree of
risk involved to his healths safetys and woralse his
physical fitness and prior trainings his experience and
previous earningss his length of unemployment and prospects
for securing local work in his customary occupations and th.
distance of the available work from his residencee.

(3) Notwithstanding any other provisions of this
chapters no work shedd pay be deewmed copnsidered svitable and
benefits shedd gay not be denied under this chapter to any
otherwise eligible individual for refusing to accept new
work under any of the following conditions:

{(a) if the position offered is vacant due directly to

a3 strikes lockouts or other labor dispute;
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{by &f the wageses hourss or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
locality:

{c} ify as a condition ¢f teing empioyeds the
individual would be required to join a company unlon or to
resign from or refrain from joining any bona fide 1labor
organization.™

Section 52. Section 39-51-3206+ MCA» is amended to
read:

®33-51-3206. Liability for wrongful or improper
receipt of benefitse Any person whos by reason of the
nondisclosure or misrepresentation by him or by another of 23
material facty irrespective of whether such nondisclosure or
misrepresentation was known or fraudulents has received any
sum as benefits under this chapter while any conditions for
the receipt of benefits imposed by this chapter were not
fulfilled in his case or while he was disqualified from
receiving benefits shalls in the discretion of the divisions
either be liable to have such sum deducted from any future
benefits payable to his under this chapter or shall be
liable to repay to the division for the unesployment
compensation fund a sum equal to the amount so received by
hime and such sum shall be collectible in the wmanner

provided in this chapter for the collection of past due
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contributions. #ctien Apn _action for collection of overpaid
benefits shedd gust be brought within 5 years after the date
of such overpaymentr—-etherwise——to—-be gr _be barred ss
provided-in—{93-26843."

Section 53. Section 39-T1-10ly MCAs is amended to
reads

*39-71-101. ShorE titles This chapter sheli—be~known
end may be cited as the-dorksents-Componsetion-——Aet——or the
Workers® Compensation Acte"™

Section 54« Section 39-71-102» MCA:s is awmended to
read:

"39-71-102«. Reference to planss Whenever compensation
ptan Noe 1ls 29 or 3 er~the-safety-provisions—of-this-chepter
shed¥i--be j5 referred tos such reference shelt also be—hedd
to-inctude jncludes all other sections which are applicable
to the subject matter of such reference.™

Section 55« Section 39-T1l-116és MCAy is amended to
read:

#39-Tl~116s Definitionse Unless the context otherwise
requiress words and phrases espleoyed in this chapter shatd
have the fgllowing weanings hereinafter-defined:

(1} ™Average weekly wage™ means the mean weekly
earnings of alY employees under covered employments as
defined and established annually by the division of

employment security of the Montana department of labor and

o2 N (
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industrys It is established at the nearest whole dollar
number and sheld} pust be adopted by the division of workers®
compensation prior to July 1 of cach yeare

{2} “Beneficiary®” means:

{a) @ surviving wife or husbund;

(b} an unmarried child under the age of 18 yearsg

{c} an unmarried child under the age of 25 years who
is a full-tise student in an accredited school;

{d) an invalid child over the age of 18 years who is
depandent upon the decedent for support at the time of
injury;

{e)} a parent who is dependent upon the decedent for
support at the time of the injury (however: such a parent is
3 beneficiary only when no beneficiarys as defined in
subsections (2)(a) through [2}(d) of this sectionsy exists});
and

{f) a brother or sister under the age of 18 years if
dependent upon the decedent for support at the time of the
injurys However [howewgrs such a brother or sister is a
beneficiary only until the age of 18 years and only when no
beneficiarye as defined in subsections (2)(2) through {2){e)
of this sections exists)e

{3} ™Casual employment® means employsent not in the
usual course of trader businesss professions or occupation

of the employere Any person hauling or assisting in hauling
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of suyar beets or grainse in case of emergencys shodd-be is
considered engaged in casual employment.

(4) *Child™ she¥t—inectude jncludes a posthumous childs
a dependent stepchilde a child legally adopted prior to the
injurys and an illegitimate child legitimized prior to the
injurye

(5) "Division™ means the division of workers*
compensation of the department of 1labor and industry
provided for in 2-15-1702.

(6) ™Fiscal year® means the period of time between
July 1 and the succeeding June 30.

{7} *Husband® or "widower®™ means only a Hhusband or
widower tiving with or legally entitled to be supported by
the deceased at the time of her injurye.

{(8) ™Insurer® means an employer bound by compensation
plan No. 14 an insurance company transacting business under
compensation pian Noe. 2+ the industrial insurance account
under compensation plan Noe. 3¢ or thz uninsured employers

fund provided for in 39-33-581-through—39-¥3-56F part .5 _ of

this chaptere

(9) "lavalid™ means one who is physically or mentally
incapacitated.

(10) "Order™ means any decisions rules directione

requirements or standard of the division or any other

determination arrived at or decision made by the divisions
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(11) "Payroll®, =annual payroll® or "annual payroll
for the preceding year™ means the average annual payroll of
the employer for the preceding calendar year ore if the
employer shall not have operated a sufficient or any length
of time during such calendar year: 12 times the average
monthly payroll for the current yeari provideds that an
estimate may be made by the division for any employer
starting &n business where no average payrolls are
availables such estimate to be adjusted by additional
payment by the employer or refund by the divisions as the
case may actually be on December 31 of such current yeare

[(12) “Permanent partial! disability” means a condition
resulting from injury as defined in this chapter that
results in the actual loss of earnings or earning capability
less thin total that exists after the injured workwen norker
is as far restored as the permanent character of the
injuries will permite

{13) "Permanent total disability® means a condition
resulting from injury as defined in this chapter that
results in the loss of actual earnings or earning capability
that exists after the injured workwen yorker is as far
restored as the permanent character of the injuries will
permit and which results in the workeen morker having no
reasonable prospect of finding regular employment of any

kind in the normal labor markete
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(14) The term "physician®" sheld—-—-inciude includes
®surgeon® and in either case shedt-meon geans one authorized
by law to practice his profession in this statee.

{15} *The pltant of the employer” she¥di~-inctude jncludeas
the place of business of a third person while the employer
has access to or control over such place of business for the
purpose of «carrying ,on his usual trades businesss oOr
occupations

(16} "Public corporation® means the state or any
countys municipal corporations school districte <citys city
under commission form of government or special charter,
towne or villages

{17) "Reasonably safe place to work™ wmeans that the
place of employment has been made as free from danger to the
life or safety of the employee as the nature of the
employment will recasonably permite

(18) "Reasonably safe tools and appliances™ are such
tools and appliances as are adapted to and are reasonably
safe for use for the particular purpose for which they are
furnished and-—-shali---embrece—aii--safety-—devices——and
safeguards—-provided-or-preseribed-by-the-—safety-—provisions
of-the-chapter-for-the-purpose-of-wmitigating-or-preventing-e
specific-danger.

{19) "Temporary total disability®™ means a condition

resulting from an injury as defined in this chapter that

-1 .. =3 f
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results in total loss of wages and exists until the injured
workmen yMorker is as for restored as the permanent character
of the injuries will persite.

(20} "wages™ mcans the average gross earnings received
by the employea at the time of the injury for the usual
hours of employment in a weeks and overtime is not to be
considereds Sick leave benefits accrued by employees of
public corporationss as defined by subsection (16) of this
sections are considered wagese.

(21) "Wife™ or *"widow®™ means only a wife or widow
living with or legally entitled to be supported by the
deceased at the time of the injury.

{22) "Year™s unless otherwise specifiedy means calendar
yeare™

Section 56« Section 39-71-302s MCAe is amended to
read:

*39-71-302. What included in computing payro¥le 1In
computing the payrolls the entire coapansation received by
every workmen yorker ¢mpYoyed under this chapter shedi-be js
includeds whether +#t--be in the form of salarys wages
pieceworks or otherwise and whether payable in moneys boards
or otherwise.”

Section 57« Section 39-71-304y MCAsy is amended to
read:

*39-T1-304. Bookss recordse and payrolls to be open to
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inspection — penalty for refusale The bookse recordss and
payrolls of the employer pertinent to the administration of
this chapter she}¥ pust always be open to inspection by the
division or any duly authorized employee thereof for the
purpose of ascertaining the correctness of the payrolls the
number of wen persopns employeds and such other information
as may be necessary for the division and its management
under this chapter. Refusal on the part of the employer to
submit said bookss recordse and payrolls for such inspection
shall subject the offending employer to a penalty of $100
for each offenses to be collected by civil action in the
name of the state and paid into the state treasury.™

Section 58. Section 39-71-306y MCAy is amended to
reads:

*39-71-306«. Plan one employers and plan two insurers
to file duplicate receipts paid for injuries and statements
of wedical expenditurese Every employer coming under the
provisions of compensation plan MNoe 1 and every insurer
coming under the provisions of compensation plan Noe 2
shalle on or before the 15th day of each and every months
file with the divisionz:

{1) duplicate receipts for all payments made during
the previous month to injured workers or their beneficiaries
or dependents; and

(2) statements showing the amounts expended durinc the

-68—
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previous month for medicals surgicale and hospital services
for _injured workers and for the burial of #njured deceased
workerse®

Section 5%, Section 39-T1-309%, MCAs is amended to
read:

*39-T1-309« Hospitals to submit schedule of fees and
charges -- effective period of schedule -— when to be
submittede All hospitals must submit to the division a
schedule of fees and charges for treatment of injured
workmen ygorkers to be in effect for at least a 12-month
period unless the division and the hospital agree to interim
amendments of the schedulees The schedule must be submitted
at least 30 days prior to its effective date and shed} may
not exceed the charges prevailing in the hospital for
similar treatment of private patients."™

Section 60« Section 39-T1-40le MCA» is awmended to
read:

"39-T1-401. Employments covered and employments
axempteds (1) Except as provided in subsection (2) of this
sections the Workers® Compensation Act applies to all
employers as defined in 39-71-117 and to all ewployees as
defined in 39-71-118. An employer who has any employee in
service under any appointment or contract of hires expressed
or implieds oral or writtens shall elect te be bound by the

provisions of compensation plan Noe 1+ 29 oOr 3. Every
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employee whose esployer is bound by the MWorkers®
Compensation Act is subject to and bound by the compensation
plan that has been elected by the employera

(2) Unless the employer elacts coverage for these
ewployments under ehe this chapter and an insurer allows
such an elections the Workers' Compensation Act does not
apply to any of the following employsents:

{a) household and domestic employment;

{b) casual employment as defined in 39-T1-116(3);

(c} e-ploy-eht of wmembers of an employer®s family
dwelling in the employer®s household;

{d) employment of sole proprietors or working members
of a partnership;

(e} employment for which a rule of 1liability for
injurys occupational diseases or death is provided under the
laws of the United States;

(f) any person performing services in return for aid
or sustenance only;

{g) employment with any railroad engaged in interstate
commerces except that railroad construction work shall be
inciuded in and subject to the provisions of this ’‘chapter.®

Section 6le Section 39-T1-406y MCAy is amended to
read:

"39-71-406s ODeduction from wages of any part of

premium a mi sdemeanor ~=- hospital contributions not

-70~ . , :
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prohibitede It shald-be j5 unlawful for the esployer to
deduct or obtain any part of any premium required to be paid
by this chapter from the wages or earnings of his workwen—or
any-—of--them yorkgrse and the making or attcmpt to make any
such deduction sha¥d—-be js a misdewmcanors except that
nothing in this section shall be construed as prohibiting
contributions by employees to a hospital funde 3s elsewhere
in this chapter provided."

Section 62« Section 39-71-410, HKCAy is amended to
reads:

*39-71-410. Employees bound by plan adopted by
employer -— election not to be bound LY corporate officerse
(1) Every employee whose eaployer is bound by the provisions
of this chapter shali-become js subject to and be bound by
the provisions of that plan of compensation which-sheti-have
been adopted by his employers except that pursuant to such
rules as the division shall f;o- time to time promulgate and
subject in all cases to the review of the divisions officers
of private corporations wmay elect not to be bound as
empioyaes under the this chapter by a written notice in the
form provided by the divisiony served imr the following
manner:

ta) if the employer has elected to be bound by the
provisions of compensation plan Noe 1» by delivering sa+d

the notice to the boord of directors of the empioyeri
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{(b) if the employer has elected to be bound by the
provisions of compensation plan Noe 29 by delivering said
the notice to the board of directors of the employer or the
insurer;

{c} if the employer has elected to be bound or is
bound by the provisions of compensation plan Noe 3y by
delivering seéd the notice to the division.

{2) The appointment or election of an officer of a
corporation for the purpose of excluding an employee from
coverage under the this chapter shed#} does not entitle such
officer to elect not to be bound as on employee under the
this chapters In any cases the notice shei} must be signed
by the officer under ocath or equivalent affirmation and is
subject to the penalties for false swearinge

(3) The division shall review any glection by officers
of private corperntitonts—etection corporatigns not to be
bound as an employee to assure compliance with this
chapteres™

Section 63. Section 39-Tl-4ll, MCAy is amended to
read:

"39-71-41le Provisions of chapter exclusive remedy --
nonltiability of insured employer. For all employments
covered under the Workers® Compensation Act or for which an
election has been made for coverage under the this chapters

the provisions of ¢he this chapter are exclusives. Except as
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provided in part S5 of this chapter for uninsured employers
and except as otherwise provided in the Morkers®
Compensation Acts an empleoyer is not subject to any
liability whatever for the death gf or personal injury to
any--employees an.  emEployee covered by the Workers?
Compensation Acte The Workers® lompensation Act binds the
employee himselfy and in case of death binds his personal
representative and all persons having any right or claiam to
compensation for his injury or deaths as well as the
employer and the servants and employees of such employer and
those conducting his business during tiquidationes
bankruptcys or insolvency."™

Section 6%« Section 39-T1-501, MCAs is amended to
reads:

*39-71-50l. Definition of uninsured employere For the
purposes of 39-¥i—-58i—through—39-F1-56F this parte the—words
"uninsured employer”™ meen geans an employer who has not
properly complied with the provisions of 39-Ti-401."

Section 65 Section 39-T1-506¢ MCAe is amended to
read:?

®39-71-506. Collection of payments from uninsured
employer by suite Ife upon demand of the divisione an
uninsured employer refusaes to make the payments to the fund
that are provided for in subsections (1} and (2) of

39-71-504s the sums may be collected by the division through
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suite The division may settle through compromise with an
uninsured employer the amount due the fund under 39-F3-563
through-39-331—56F 39-71-50%4."

Section 66. Section 39-71-510¢ MCAe is amended to
read:

®33-T1-510. Limitation on benefit entitlement under
funde Notwithstanding the provisions of 39-F1-40dy
39-71-40Ts eond--39-#1-581--through—-39-F1-503 319-11-502s and
32-11-203+ injured employees or an employee®s beneficiaries
who elect to receive benefits from the uninsured ewployers®
fund are not granted an entitlement by this state for full
workers® compensation benefits from the funds. Benefits from
the fund sheld gust be paid in accordance with the sums in
the funde 1If the division determines at any tise that the
sums in the fund are not adequate to fully pay all claimss
the division wmay make appropriate proportionate reductions
in benefits to 311 claimantse The reductions do not entitle
claimants to retroactive reimbursements in the future.®

Section 6T Section 39-T1-602y MNCAy is amended to
read:

®39-T1-602. Statute of limitation not to apply during
minority or mental incompetency unless guardian appointed.
No limitation of time as provided in 39-7T1-601 or in this
chapters known as the Workers* Lompensation Acts shall run

as against any injured workmen xorker who is wsentally
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incompetent and without a guardian or an injured ainor vunder
18 years of age who may be without a parent or guardiane A
guardian in either case may be appointed by any court of
comspetent jurisdictions in which event the pericd of
limitations as provided for in 39-T1-601 shall begin to run
on the date of appointment of such guardian or when such
minor arrives at the-ege-of 18 years of agee whichever date
wmay—-be—the 5 earliera."

Section 68. Section 39-7T1-603y MCA: is amended to
read:

®39-71-603« Notice of eleoims glaim for injuries other
than death to be submitted within sixty days —— exception --
actual notices No ctaims clajm to recover compensation under
this feectd chapter for injuries not resulting in death shaitd
Ay be maintained unlessy within 60 days after the
occurrence of the accident which is claimed to have caused
the injurys notice in writing séazing the name and address
of the person injureds the time and place where the accident
occurreds and the nature of the injury and signed by the
person injured or someone in his behalf shaldi-be 15 served
upon the employer or the insurery except 3as otherwise
provided in 39-71-602. Howevers, actual knowledge of such
accident and injury on the part of such employer or his
managing agent or superintendent in charge of the work upon

which the injured employee was engaged at the time of the
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injury she¥i-be ji equivalent to such services”

Section 69« Section 39-T71-721e MCAy is awmended to
read:

*39-T1-721. Compensation for injury causing death. (1}
If an injured employee dies and the injury was the proximate
cause of such deaths then the beneficiary of the deceaseds
as the case wmay bes sheti-reeeive js epntitled ta the same
compensation as though the death occurred immediately
following the injurys but the period during which the death
benefit shet¥-be j5 paid shall be reduced by the period
during or for which compensation was paid for the injury.

(2) To beneficiaries as defined in subsections (2}{a)
through (2)}(d) of 39-T1l-116s weekly compensation benefits
for injury causing death shedi—be are computed at 66 2/3% of
the decedent's wagese The wmaxioum weekly compensation
benefits shedd gay not exceed the state's average weekly
wages. The minimum weekly cowpensation for death sheli-be '
50% of the state®s awverage weekly wages but in no event
shal} gay it exceed the decedent®s actual wages at the time
of his death.

(3) To beneficiaries as defined in subsections (2){e}
and {2){f} of 39-Tl-116y weekly benefits sha¥d gust be paid
to the extent of the dependency at the time of the injur,
subject to a maximum of 66 2/3% of the decedent’s wagess. '.e

a

maximum weekly compensation shel? gay not exceed tn: 2:1..:"3
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average weekly wages

{4) If the decedent leaves no beneficiary as defined
in 39-71-116(2}s a lump~sum payment of $3+000 shed} must be
paid to the decedent®s surviving parent or parents.

{5) 1f any beneficiary of a deccased employee dies or
f--the--widow-—or--widower——remsarries: the right of such
beneficiary er—widow-or—widower to compensation wunder this
chapter shali--cease gcgases. Death benefits shedd pugt be
paid to a widow or widower for life or until remarriages and
in the event of remarriages 2 years® benefits she¥d pust be
paid in a lump sum to the widow or widower.

[6) In all casesy benefits shedd gust be pald to
beneficiarieses as defined in 39-71-116(2)."

Section TO0e Section 39-71-738y MCAs is amended to
read:

%39-71-738. Adjustment of compensation in case of
further injuriese Should a further accident occur to 2
workman worker who is already receiving compensation
hereunder or who has been previously the recipient of a
payment or—-payments under this chapters his further
compensation sheit-be js adjusted according to the other
provisions of this chapter and with regard to his past
receipt of compensatione”

Section Tle Section 39-71-7T39y MCAy is amended to

read:
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*39-71-739. Compensation in case of changes in degree
of injurye If aggravatione diminutions or termination of
disability takes place or be js discovered after the rate of
compensation shall-have-been j5 established or compensation
is terainated in any case where the maximsum payments for
disabilities as provided in this chapter heve ara not been
reachedy adjustments may be made to wmeet such changed
conditions by increasings diminishingy or terminating
comspensation payments in accordance with the provisions of
this chapter.”®

Section T2« Section 39-T1-80ls MCA, is amended to
read:

*39-71-801e Occupational deafness compensated as
provided in parte Regardless of other definitions of injury
and time limitations imposed by this Feetd ghaptere there
shali-~be compensation i35 awarded for occupational deafness
as provided in this parte”

Section 73. Section 39-71-807¢ MCAs is amended to
read:

*39-71-807« Compensation for wage loss where employee
transferred due to occupational deafnesse An esployee who
because of occupational deafness is transferred by his
employer to other employment and thereby sustains actual
wage Jloss sheld must be compensated at the rate provided in

39-71-703» not exceeding $3+500 in the aggregate from 311
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employerse "Time of iInjury®™s "incurred such injury®s or
*date of injury™ in such case shadi—be |s the date of wage
1gss."™

Section T4e Section 239-T1-813s MCA, is oamended to
read:

"39-71-813+ Limitation provisions applicable -— when
provisions begin to rune The limitation provisions in this
feoeti-shedd chapter control claies arising under this parte
Such provisions ehedd run from the first date upon which
claim may be filed or from the date of subsequent deaths
provided that no claim she¥} gay accrue to any dependent
unless an award has been Issued or ljiabllity admitted.™

Section TS5. Section 39-71-901e MCAs is amended to
reads .

®39-71~901l Deafinitions. As used in this party the
following definitions apply:

(1) “vocationally handicapped™ means a person who has
a wmadically certifiable permanent physical ispaireent which
is a substantial obstacle to obtaining ewmployment or to
obtaining reemployment if the employee should become
unemployaede considering such factors as the person®s ages
educations trainings experiencee and employment rejections

{2) ™CLertifying agency™ means the section——-of
rehobiditetiony division of workers® compensation.

(3) ®Certificate" means docusentation issued by the
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certifying agency to an individuald who is vocationally
handicappeds

{4) "Fund™ means the subsequent injury fund.®

Section T6e Section 39-71-902y MCAs is amended to
read:

#39-71-902« Fund to receive payment from . insurer for
each death under chapter -—— assessment of insurerse (1) In
every case of the death of an employee under this Ffaetd
chaptere the insurer shall pay to the fund the sum of
$14000. 1In additions the division may assess every insurer
an amount not to exceed %X of the compensation paid in
Montana in the preceding fiscal year. The assessment shoid
aust be transmitted annually to the subsequent injury fund
by the employer or insurere

(2) wWhens in the judgment of tﬁe administrators the
amount of wmoney in the subsequent injury fund is such that
there is & surplus above and beyond projected liabilitiess
the administrator may at his discretion suspend or redu: :
further collection of assessments for a peried of time
determined by the administrator.™

Section 77 Section 39-71-903y MCA, is amended to
reade

*39-71-903. Procedure and practices When a
vocationally handicapped person receives a personal injury.

the procedure and practice provided in this Fee¥d chapter

-0
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applies to all proceedings under this parts except where
specifically otherwise provided herein.™

Saction T8. Section 39-7T1-907y HMCAs is amended to
read:

®39-71-907. Certified vocation:lily handicapped person
to be compensated for injury as provided by chapter —
employer liability for compensation Jlimiteds A person
certified as vocationally handicapped who receives 3
personal injury arising out of and in the course of his
employment and resulting in death or disability shadd sust
be paid compensation in th:e manner and to the extent
provided in this feet®d chapter ors in case of his death
resulting from such injurys the compensation shedd pust be
paid to his beneficiaries or dependentss The 1liability of
the employer for paysent of compensations for furnished
medical cares and burial as provided in this fecti-—shali-be
chapter is limited to those benefits occurring during the
period of 104 weeks after the date of injurys Thereafters
all compensation and the cost of all medical care and burial
shedt-be is the liability of the funde®

Section 79. Section 39-T1-908s MCAs is oamended to
read:

®39-71-908. MNotification of fund of its potential
liability under part — review by funde Not less than 90 or

more than 150 days before the expiration of 104 weeks after

-81-

, oW

-4 -3 w

10
11
12
13
1s
15
16
17
18
19
20
21
22
23
24

25

LC 0067701

the date of injurys the employers carriere or the industrial
insurance funds as the case may bes shall notify the fund
whether it is likely that compensation may be payable beyond
a8 period of 104 weeks after the date of the Injurye The
fund thereafter may reviews at reasonable timesy such
information as the employers carriere or iIndustriatl
insurance fund es has regarding the accident and the nature
and extent of the injury and disability."

Section 80. Section 39-T1-910s MCAsy is amended to
read:

"39-71-910. Procedure for resolving disputes as to
Tiability wunder parte (k) If an employee was employed or
retained in employmsent under the provisions of this part and
a dispute or controversy arises as to payment of benefits or
the Viability therefores the division shall hold a hearing
and resclve all disputese On motion made in writing by the
employere carriers or iIndustrial insurance funde the
administrator shall join the fund as a party defendant.

{2) The divisions within 5 days of the entry of an
order joining the fund as a party defendants shall give the
fund written notice therecf not less than 20 days before the
date of hearing and shall include the name of the employeey
and_the employery and the date of the alleged injury or
disabilitys The fund named as a defendant shall have 10 days

after the date of notification to file objections to being

-82~ .{j\‘ F‘1 o i(
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named as 3 party defendant. On the date of the hearing at
which the Jliability of the parties is dctermineds the
hearing examiner first shall hear arquments and take
evidence concerning the joinder as party defendants If the
fund has filed timely objection and if arqument and evidence
warrante the hearing examiner shall grant 2a wsotion to
dismisse

(3) At the time of the hearing: the employer and fund
a3y appeare cross-examine witnessess give evidencey and
defand both on the Issue of liability of the employer to the
employee and on Lthe issue of the liability of the fund.

{4) The bhearing examiner shall msake findings of fact
and conclusions of law determining the respective 1liability
of the eaployer and the fund."

Section 8l. Section 39-71-100%ks MCA» is 3awmended to
reads

*39-71-1001+ Referral of disabled workers to
department of social and rehabilitation services for
vocational rehabilitationes The division shall refer to the
departmsent of social and rehabilitation services workers who
have become permanently disabled as the result of injuries
sustained within the scope and course of employment by an
esployer enrolled under the Workers® Compensation Act of—the
stete—of-——Nontane anc whoes in the opinion of the divisions

can be vocationally rehabilitated. The department of social
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and rehabititation services shall provide for the vocational
rehabilitation of the injured workers under the provisions
of F¥itte—4iv—chapter-8v—RvCsMe-39474 Litle 535 chapter J.
parts 1 and 2"

Section B2« Section 39-7i-1003y MCAs is amended to
read:

*39-T71-1003. Eligibility for benefits under chapter
not affected -— other expenses payables The eligibility of
any injured workeen yorker to receive other benefits under
the Workers*® Compensation Act shae¥¥ js in no way be affected
by his entrance upon a course of vocational rehabilitation
as hereain provideds but he may be paide in addition theretos
upon the certification of the voeational-—rehebititation
division dapartment of social and rebabilitation services
from funds herein provided:

{1) his actual and necessary travel expenses from his
place of residence to the place of training and return;

{2) his Yiving expenses while in training in an amoun.
not in excess of $50 per week; angd

{3) his expenses for tuitione bookss and necessary
equipment in training.®

Section 83s Section 39-71-2101le¢ MCAs is amended to
read:

"39-71-2101. General

requirements for electing

coverage under plane An employer may elect to be bound oy

-84 -
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compensation plan Noe. 1 upon furnishing satisfactory proof
to the division of his solvency and financial ability to pay
the compensation and benefits in this chapter provided for
and to discharge all liabilities which are rzasonably likely
to be incurred by him during the fiscal year for which such
election is effectiver and maye by order of the divisions
make such payments directly to his esployees as they may
become entitled to receive the--sewme under the terms and
conditions of this chaptere™

Section 84« Section 233-T71-2201s MCAsy is amended to
read:

“39-71-2201le Election to be bound by plane (1) Any
emplioyer except those specified in F92-2063 39-71-80Q03 wmays
by filing his election to become bound by compensation plan
No. 2s insure his liability to pay the compensation and
benefits provided by this chapter with any insurance company
authorized to transact such business in this statee.

(2) Any employer electing to become bound by
compensation plan Noe 2 shall make his election on the foram
and in the manner prescribed by the division.”

Section 85« Section 39-71-2206s MCAy is amended to
read:

%39-71~-2206. Deposits by insurer with division to
guarantee payment of Yiabilitys (1) Before issuance of any

policy by an insurer as herein authorizeds sweh the insurer
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must deposit with the division bonds of the United States or
the state of Montana or of any school districte countys
citys or town in the state of Montana or 3 corporate surety
bond made out to and approved by the division in an amount
not tess than $5,000 or wmore than $100+000¢ as the division
may detersine. If any Insurer fails to discharge any
Viability after the amount thereof sheid-pe js determined by
the division and within the time liaited by the divisions
the division shall convert the bonds or such part thereof as
is necessary into cash and from the proceeds liguidate such
liabilitye and thereafter the insurer must wmake an
additional deposit to meet any deficiency caused thereby. It
is intended hereby to give the division the discretion in
the matter of whether an insurer has failed to discharge any
Tiabilitys

{2} Mithin 30 days of the happening of an accident
where death or the nature of the injury renders the amount
of future poyments certain or reasonably certaine the
insurer shall make a deposits as herein defined, with the
division for the protection and gquarantee of the payment of
such liability in such sum as the division may direct.
Howevery if the division deems gopsiders the amount on
deposit by the insurer under the provisions of subsection
{1y of this section sufficient to cover all liabilities of

the insurers then no further deposit shedd gay be requiredes
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t3) Any deposit mnade under the provisions of
compensation plan Noe 2 shoe¥d pust be held in trust by the
division as security for the payment of the liability for
which the deposit was mades Such deposit may be reduced from
time to tisme with the permission of the division as the
payment of the 1liability of the insurer msay reduce the
amount required to be on deposite Such deposit may be
changed or renewed when desired by the depositor by
withdrawing the same or any part thereof and substituting
other deposits therefor. Upon proof of the final paysent of
the liability for which such deposit was madey any deposit
remaining shadd pgyst be returned to the depositor. All
earnings made by such deposit she¥i-be must first he applied
upon any liabiltity of the depositorse and if no such
Tiability existse then such sarnings shadd myst upon demand
be delivered to such depositor. The division and its
bondseen shealt-——be agrg liable for the value and safaekeeping
of such deposit and shall at any times upon demand of +ta
bondsmeny—~-the 3 depositorv-or—the-divisiony account for the
same and the earnings thereof.”

Section 86« Section 39-T2-101s MCA, is amended to
read:

*39-72~101le Short titlee This chapter sheli-be-known
may ba cited as S¥Fme the ®Occupational Disease Act of

Montana®."
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Section 87« Section 39-72-102¢ MCAy is amended to
reads

*39-72-102+ Definitionse As wused in this chaptery
unless the context requires otherwises the following
definitions apply:

{i) “Beneficiary™ is as defined in 39-7T1-116(2).

{2) "Child" is as defined in 39-T1-116{4).

{3} "Oisablement™ means the event of becoming
physically incapacitated by reason of an occupationatl
disease from performing any work for remuneration or profite.
Silicosisse when compl icated by active pulmonary
tudbercutosise is presumad to be total disablementes
"Disability"e. *total disability™s and "totally disabled™ are
synonymous with ®disablement™s but they have no reference to
®partial permsanent disability" .

{#) "Division™ is as defined in 39-7T1-116(5).

{5} “Employee” is as defined in 39-71-118.

{6) “Employer™ is as defined in 39-T1-117.

(T} “Husband® is as defined in 39-71-116(T}e.

{8) “Independent contractor™ is as defined in
39-T1~120.

{9) *Insurer™ is as defined in 39-T1-116(8})e The term
includes an employer who is self-insured under compensat:~»
plan Noas l.

{10) "Invalid™ is as defined in 39-T1-116(%}.

~-B8—
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{11} Fhe-term "oceupetioned (ccupational disease™ she¥d
mean m@eans all diseases arising out of or contracted from
and in the course of esploymente.

t12) *Order™ is as defined in 39-T1-116{10).

{13) "Pneumoconiosis™ means ¢ chionic dust disease of
the lungs arising out of ewmployment in coal mines and
includes anthracosiss coal workers® pneumoconiosisse
silicosisy or anthracosilicosis arising out of such
employmente.

{14) "Silicosis™ weans a chronic disease of the 1lungs
caused by the prolonged inhalation of silicon dioxide
(Si02)y and characterized by swmalt discrete nodules of
fibrous tissue similarly dissesinated throughout bhoth lungs
causing the characteristic x-ray pattern and by other
variable clinical msanifestationse

{15) "Wages™ is as defined in 39-71-116{20}.

t16) "Wife" is as defined in 39-T1-116(21).

(17) "Year®™ is as defined in 39-7T1-116(6) and
39-T1-116(22)e"

Section 88. Section 39-72-30T7» WMWlAs is amended to
read:

"39-T72-307. Deduction from wages of any part of
premium a wmisdemeanor -- hospital contributions not
prohibiteds It shedd—be j5 unlawful for the employer to

deduct or obtain any part of any premium required to be paid
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by this chapter from the wages or earnings of his workeen
workerss or any of theme and the making or attempt to make
any such deduction she¥d-be j5 a misdemeanors except that
nothing in this section shedd may be construed as
prohibiting contributions by employees to a hospital fundy
as elsewhere in this chapter provided«"

Section 89. Section 39-T72-508e MCAy is awended to
read:

®39-72-508+ Death due to pneumoconiosise The claimant
must submit the evidence necessary to establish that the
siner's death was due to pneumoconiosis and that the
pneumoconiosis arose out of employment in coal mines. Death

will be found due to a respirebde respirataory disease when

death is ascribed to a chronic dust disease or to another
chronic disease of the lunge Death will not be found due to
a respiredie rgspiratory disease in those cases in which the
disease reported does not suggest a reasonable possibility
that death was in fact due to pneumoconiosis: @eGes cancer
of the lunge disease due to traumasy or pulmonary embolie.
Howevers the presumptions estabdblished in subsections (2) and
{3) of 39-72-501 apply."”

Section 0. Section 39-T2-TOly MCAs is amended to
read:

"39-72-70l« C(ompensation for total disability or death

due to occupational disease other than pneumoconiosise The

e S Sa8
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compensation to which an employee temporarily totally
disabled or permanently totally disabled by an occupational
disease gther than pneumoconinsise or the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease other thac poeusgconicsise shedd—be jre
entitled ¢o under this chapter shall be the same payments
which are payable to an injured employees and such payments
shall be sade for the same period of time as is provided in
cases of temporary total disabilitys permanent total
disabilitys and in cases of injuries causing death under the
Morkers® Compensation Act ef—the-state—of-Nentans.”

Section %le Section 39-72-T02¢ MCAs is amended to
read:

"39-72-702+. Compensation for_total disability or death
due to pneumsoconiosise Benefit payments for total disability
or death due to pneumoconiosis shally for the purpose of
this chapters be made as follows:

{1) In the case of total disability of a ainer due to
preumoconiosise the disabled miner shall be pald benefits
during the disability at the rate of $155 per monthe

{2) In the case of death of a miner due to
pneumoconiosis or of a miner receiving benefits under this
fpertd subsection {}l)s benefits shall be paid to the miner®s
surviving spouses if anys at the rate the deceased miner

would receive such benefits if totally disabled.
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{3) 1In the case of an individuat entitled to benefit
payments under subsection {1) or {2) who has one or more
dependentss the benefit payments shedd must be increased at
the rate of 50% of such benefit payments if such individual
has one dependents 7T5% if such individual has two
dependentsy and 100X if such individual has three or more
dependentss.™

Section 92. Section 39-72-T08¢ MCAy is amended to
reads

"39-~-72~708. Prohibiting suppiementing of benefits. No
person receiving compensation or benefits under §¥1-1801-—to
F~3808y——inetusivei-~shedt—-be chapter 73 of this title is
entitled to compensation or benefits under this chapter.”

Section 93. Section 39-73-109s MCAs is amended to
read:

»39-73-109. Payment of benefits to surviving spouses
(1) Upon the death of a person receiving payments f¢
silicosis under 39-73-104 or 39-T73-108y the surviving
spouses as long as such spouse remains unmarriede s
entitled to receive the payments granted the deceased
SpouSes

{2) A person who otherwise is qualified to receive
payments under subsection (1} of this section but who
spouse died prior to March l4s 1974s is hereby made eligit ..

to begin receiving one-half of those payments; p:.. Je

-92—
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howevers a person is not eligible for these payments if her
such spouse®s taxable income is $6+800 or more per year.®

Section 94+ Repealer. Sections #1-901 through 41-909s
92-613y and 92-1340s ReCeMe 1947+ are repealed.

-End-
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1979 Legislature
Code Commissioner Bill - Summary

(S« Bill No. <’ fF
AN ACT TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO
LABOR.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 39-1-101. This is new language enacted to
clarify terminology utilized in the chapter regarding "com-
missioner" and "department".

Section 2. 39-1-102. Deleted "of labor and industry"
for redundancy with 39-1-101; changed "be charged with the
duty of enforcing"” to "enforce" for clarity and uniform style;
added "other" for clarification; and deleted "enacted by
legislation" as redundant.

Section 3. 39-2-103. Changed "chapter on trusts" to
"laws relating to trusts and fiduciary relationships" to
clarify reference to material which is no longer located in
a single chapter.

Section 4. 39-2-503. Deleted "except as provided in"
as redundant.

Section 5. 39-2~-703. In (3), deleted "all" and "without
contributing negligence on his part" and added "subject to
the provisions of 27-1-702" since Montana no longer has a doctrine
of contributory negligence. (See 27-1-702, MCA) 1In (4),
added "except as otherwise provided in the Workers' Compensa-
tion Act" to clarify that workers' compensation insurance
does relieve an employer of further liability since that
coverage is an employee's sole remedy.
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Section 6. 39-2-704. In (1), deleted "all" and "without
contributing negligence on his part" and added "subject to the
provisions of 27-1-702" since Montana no longer has a doctrine
of contributory negligence. In (3), added "except as otherwise
provided in the Workers' Compensation Act" to clarify that there
can be a bar to recovery if the employee has received workers'
compensation benefits.

Section 7. 39-2-803. Grammatical changes.

Section 8. 39-3-104. In (1), added "employment of" for
clarity.

Section 9. 39-3-202. Changed "the [act]" to "this part"
for clarification of legislative intent. Section 1, Ch. 40,
L. 1967, states that "any employer . . who fails to pay any
of his employees, as provided in the precedlng or following
sections, or violates any other provision of this act, shall
be gullty of a misdemeanor." Since the legislature made the
penalty section applicable to "following sections", subsequent
legislation enacted in Title 41, Chapter 13, R.C.M. 1947, is
subject to the penalty section.

Section 10. 39-3-203. Changed "[section]" to "section
and 39-3-204", the substantive portions of the previous "section
of R.C.M. 1947.

Section 1l1. 39-3-204. Changed "[section]" to "section
and 39-3-203". (See section 10.)

Section 12. 39-3-208. Rearranged sentence structure and
changed "such 5% penalty" to "the 5% penalty specified in
39-3-206" for clarification.

Section 13. 39-3-210. 1In (1), changed "lact]l" to "part"
for clarification. (See section 9.)

Section 14. 39-3-211. Changed "[act]" to "part" for
clarification. (See section 9.)

Section 15. 39-3-214. 1In (2), changed "[act]" to "part"
for clarification. (See section 9.)

Section 16. 39-3-501. Changed "[41-1301 to 41-1311]1" to
"part 2 of this chapter" since the applicable portions of the
reference are only to wage payments. (39-3-104 was part of
the former reference but is redundant with 49-2-303; and
part 8 of chapter 2 was part of the former reference but is
redundant with 49-2-301.)
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Section 17. 39-3-504. Deleted ", 39-3-104, part 8 of
chapter 2," for clarification of legislative intent. (See
section 16.)

Section 18. 39-3~505. Deleted ", 39-3-104, part 8 of
chapter 2," for clarification of legislative intent. (See
section 16.)

Section 19. 39-3-506. Deleted ", 39-3-104, part 8 of
chapter 2," for clarification of legislative intent. (See
section 16.)

Section 20. 39-3-604. Deleted language in subsection (1)
because a certificate is no longer issued (41-2009, R.C.M. 1947,

was repealed in 1974). 1In (2), deleted "and affidavit" because
the 1974 Legislature deleted the affidavit requirement.

Section 21. 39-4-102. Grammatical and sentence structure
changes.

Section 22. 39-4-103. Grammatical changes.

Section 23. 39-4-107. Grammatical and sentence structure
changes.

Section 24. 39-4-108. Grammatical changes.
Section 25. 39-4-110. Grammatical changes.
Section 26. 39-5-102. Grammatical changes.

Section 27. 39-5-202. In (2) and (3), added "before a
notary public" for uniformity and clarification.

Section 28. 39-5-403. Changed "prosecuting" to "county"
for uniform terminology.

Section 29. 39-5-404. Changed "prosecuting" to "county"
and "superior court" to "district court" for uniform terminology.

Section 30. 39-5-405. Changed "prosecuting" to "county"
for uniform terminology.

Section 31. 39-6-106. In (6), deleted "when authorized
by the department" because of changes by executive reorganiza-
tion.

Section 32. 39-31-103. Grammatical changes.

Section 33. 39-31-208. In (1), added "in the hearing
provided for in 39-31-207" for clarification.
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Section 34. 39-31-309. Grammatical changes.

Section 35. 39-31-401. 1In (1), deleted "through 39-31-206,
or 39-31-303" because the deleted sections do not address
employee rights in relation to employers. 1In (3), rearranged
sentence structure.

Section 36. 39-31-403. Changed "in the following manner"
to "pursuant to this part" because of rearrangement. This
change is proposed by amendment instead of recodification because
the procedure in 39-31-409 was not included in the former language
but is relevant,

Section 37. 39-51-201. In (19), changed "welfare" to
"public" for consistency with MCA Title 53. Deleted (22) and
(23) because their language conflicted with 39-51-201(7) and
(10).

Section 38. 39-51-202. 1In (5), deleted "39-51-1102"

because it is not applicable. It pertains only to employers
not otherwise subject to the chapter who voluntarily elect to
be subject, while "subsection (1), (2), (3), or (4)" pertain

to employers statutorily subject to chapter 51.

Section 39. 39-51-203. In (8), changed "$40,000" to
"$20,000" and "20 or more" to "10 or more" to correct fiqures
on improperly enrolled bill (see Report No. 1, April 13, 1977,
of the Joint Conference Committee on House Bill No. 245 -—-

Ch. 523, L. 1977).

Section 40. 39-51-204. 1In (1) (f), changed "10 days after
publication thereof in the manner in 39-51-302 for general rules'
to "in the manner prescribed in the Montana Administrative
Procedure Act for the adoption of rules" because the MAPA
was enacted subsequent to the questioned material.

Section 41. 39-51-302. Deleted and changed language as
necessary to overcome conflicts with the Montana Administrative
Procedure Act which was enacted subsequent to the provisions
in this section.

Section 42. 39-51-304. In (1), changed "Subject to other
provisions of this chapter"” to "Except as otherwise provided"
because provisions outside of "this chapter" are applicable,
i.e., Title 2, chapter 18, MCA, State Employee Classification,
Compensation, and Benefits. Deleted subsection (2) because
it conflicts with Title 2, chapter 18, MCA. Renumbered " (3)"
to "(2)". 1In 44} (3), changed language to conform to the
provisions of 2-18-105, MCA,
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Section 43. 39-51-309. 1In (2), changed "prosecuting"
to "county" attorney for uniformity in terminology.

Section 44. 39-51-401. In (1), deleted "inclusive of
voluntary contributions as provided in [87-109(c) (4), R.C.M.
1947]," because that statutory language does not address voluntary
contributions (the former language in that reference which did
discuss voluntary contributions was repealed by Sec. 1, Ch. 340,
L. 1975).

Section 45, 39-51-402. 1In (2), deleted "39-51-1104,
39-51-~1105" and "39-51-1301, or 39~51-1303 through 39-51-1306"
because none of these sections address refunds of unemployment
compensation contributions.

Section 46. 39-51-1109. Changed "[87-107(c)]" to "39-51-2403".
Section 87-109(e), R.C.M. 1947, was added in 1971 by Ch. 117,
L. 1971. The language of 87-107(c) referred to in 87-109(e)
was that appearing in the parent volume. The parent volume
version of 87-107(c) was deleted in 1973 by Ch. 262, L. 1973.
Current section 87-107 (e) appears to have replaced former
87-107(c) and 87-107(e) is now 39-51-2403, MCA.

Section 47. 39-51-1201. Grammatical changes.

Section 48. 39-51-1303. In (3), deleted "as provided
in [93-2604]" because 1t adds nothing. The language of 93-2604
establishes a b-year statute of limitations, but the language
of 39-51-1303 is sufficient in itself to create a statute of
limitations.

Section 49. 39-51-2104. Rearrangement of sentence
structure; grammatical changes.

Section 50. 39-51-2108. Deleted "and {[87-110(d), R.C.M.
1974]1" since that subsection was repealed by Ch. 323, L. 1975.

Section 51. 39-51-2304. Grammatical changes.

Section 52. 39-51-3206. Deleted "as provided in [93-2604]".
See section 49 above.

Section 53. 39-71-101. Deleted "the Workmen's Compensation
Act or" for uniform terminology.

Section 54. 39-71-102. Deleted "or the safety provisions
of this chapter" because the chapter referred to (R.C.M. Title 92,
chapter 12, Safety Provisions) was repealed by Sec. 30, Ch. 341,
L. 1969.



LC 0067

Section 55. 39-71-116. In (8), changed "39-71-501 through
39-71-507" to "part 5 of this chapter" since the reference is
a general one to uninsured employers and is unaffected by in-
clusion of additional sections within part 5. 1In (12), (13},
and (19), changed "workman" to "worker" for uniform terminology
and consistency with the short title of chapter 71. 1In (18),
deleted "and shall embrace all safety devices and safeguards
provided or prescribed by the safety provisions of the chapter
for the purpose of mitigating or preventing a specific danger"
because Title 92, chapter 12 (safety provisions) was repealed
by Sec. 30, Ch. 341, L. 1969.

Section 56. 39-71-302. Changed "workman" to "worker" for
uniform terminology and consistency with the short title of
chapter 71.

Section 57. 39-71-304. Changed "men" to "persons" for
uniform style.

Section 58. 39-71-306. In (2), added "for injured workers"
and changed "injured" to "deceased" to clarify that expenditures
are not encouraged for burial of workers who are injured but
not yet deceased.

Section 59. 39-71-309. Changed "workmen" to "workers"
for uniform terminology and consistency with the short title
of chapter 71.

Section 60. 39-71-401. Grammatical change.

Section 61. 39-71-406. Changed "workmen" to "workers”
for uniform terminology and consistency with the short title
of chapter 71.

Section 62. 39-71-410. Grammar changes and rearrangement
of sentence structure.

Section 63. 39-71-411. Grammar changes.

Section 64. 39-71-501. Changed "39-71-501 through
39-71~507" to "this part". The original reference to "this
section" (92-~212, R.C.M.) was changed to the present reference.
Since 92-213, R.C.M., (now sections 39-71-508 through 39-71-510),
cited 92-212 for the definition of "uninsured employer",
all the sections of "this part" were clearly intended to be
covered by this definition.

Section 65. 39-71-506. Changed "39-71-501 through
39-71-507" to "39-71-504". The internal reference originally
cited "this section", which was changed by recodification
to the 7 sections into which 92-212, R.C.M. 1947, was divided.
Section 29-71-504, however, is the only section which addresses
"amount(s) due the fund". ‘
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Section 66. 39-71-510. Changed "39-71-402, 39-71-407,
and 39-71-501 through 39-71-507" to "39-71-407, 39-71-502,
and 39-71-503". The internal reference originally referred
to "92-212 and 92-614", which were divided by recodification
into the sections presently cited. However, only 39-71-407,
39-71-502, and 39-71-503 address the purpose of the uninsured
employers' fund.

Section 67. 39-71-602. Changed "workman" to "worker"
for uniform terminology and consistency with the short title
of chapter 71.

Section 68. 39-71-603. Changed "[act]" to "chapter".
Section 50~-75-107 was derived from the "act" in question but
does not affect the change to "chapter". Similarly, several
sections in Title 92 of R.C.M. 1947 were enacted subsequent
to the "act" in question but their inclusion in chapter 71
does not adversely affect the proposed amendment. The legis-
lative intent appears to be to extend application of provisions
of "this act" to material enacted subsequent thereto.

Section 69. 39-71-721. 1In (5), deleted "or if the widow
or widower remarries" and "or widow or widower" as redundant

with the second sentence of (5).

Section 70. 39-71-738. Changed "workman" to "worker"
for uniform terminology and consistency with the short title
of chapter 71.

Section 71. 39-71-739. Grammatical changes.

Section 72. 39-71-801. Changed "[act]" to "chapter"
(see section 68 explanation).

Section 73. 39-71-807. Grammatical changes.

Section 74. 39-71-813. Changed "[act]l" to "chapter"
(see section 68 explanation).

Section 75. 39-71-901. In (2), deleted "section of
rehabilitation" because the division of workers' compensation
is, in fact, the certifying agency according to division
personnel.

Section 76. 39-71-902. 1In (1), changed "[act]" to
"chapter" because it appears to be the intent of the Legis-
lature to include this material, enacted in 1973, along with
existing material in the "Workers' Compensation Act". Thus
the explanation in section 68 above is applicable.
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Section 77. 39-71-903. Changed "[act]" to "chapter"
(see section 76 explanation).

Section 78. 39-71-907. Changed "[act]" to "chapter"
(see section 76 explanation).

Section 79. 39-71-908. Changed "as" to "has" as an
obvious typographical error.

Section 80. 39-71-910. Grammatical changes.

Section 81. 39-71-1001. Changed "[Title 41, chapter 8,
R.C.M. 1947]" to "Title 53, chapter 7, parts 1 and 2", 1In
recodification, Title 41, chapter 8, R.C.M. 1947, became
Title 53, chapter 7, part 2. However, the material presently
in Title 53, chapter 7, part 1, was also part of Title 41,
chapter 8, R.C.M. 1947 before it was transferred by Ch. 121,
L. 1974 to Title 71, chapter 21, R.C.M. 1947. Hence, the
former reference was inaccurate, and is here corrected.

Section 82. 39-71-1003. Changed "workman" to "worker"
for uniform terminology and consistency with the short title
of chapter 71. Changed "vocational rehabilitation division"
to "department of social and rehabilitation services" to
conform with the intent of Ch. 23, L. 1975, §§83 and 84.
Formerly "vocational rehabilitation division" was a division
within the former "board of education".

Section 83. 39-71-2101. Grammatical changes.

Section 84. 39-71-2201. Changed "[92-206]" to "39-71-403".
Other MCA provisions originally appeared in 92-206 but are
inapplicable in the context of this internal reference.

Section 85. 39~71-2206. In (3), changed "upon demand
of its bondsman, the depositor, or the division" to "upon
demand of a depositor". The present language would have the
division or bondsmen demanding an accounting from themselves.

Section 86. 39-72-10l. Grammatical changes.

Section 87. 39-72-102. Changed for purpose of uniform
terminology. '

Section 88. 39-72-307. Grammatical changes.
Section 89. 39-72-508. Grammatical changes.
Section 90. 39-72-701. Added "other than pneumoconiosis"

to clarify that benefits are different for total disability
or death due to pneumoconiosis, which is covered under 39-72-702.
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Section 91. 39-72-702. 1In (2), changed "[part]" to
"subsection (1)" to clarify the distinction made by the legis-
lature between partial disability and total disability benefits.

Section 92. 39-72-708. Changed "[71-1001 to 71-1008,
inclusive]" to "chapter 73 of this title". This change is
proposed by amendment instead of being done by recodification
because material enacted subsequent to those sections cited
is also included. However, it appears to be the intent of
the legislature to extend application to later enactments.
Additionally, former R.C.M. section 71-229 is included in
"chapter 73" because it is applicable to silicosis benefits.

Section 93. 39-73-109. In (2), changed "her" to "such
spouse's" for consistency in use of gender.

Section 94. Repealer. 41-901 through 41-909, R.C.M. 1947,
should be repealed because Section 82A-1010, R.C.M. 1947
(Sec. 1, Ch. 272, L. 1971) abolished the state board of
arbitration and conciliation, created in 41-901 through 41-909.

92-613, R.C.M. 1947, should be repealed because it is
integrally related to former Section 91-612, R.C.M. 1947,
which was repealed by Sec. 88, Ch. 23, L. 1975.

92-1340, R.C.M. 1947, should be repealed. The penalty
provision i1n this section is obsolete since the enforcement
procedures in part 5, chapter 71, Title 39, are used in place
of 92-1340.
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1. Page 6, line 22,
Strike: "and 39-3-204"

2. Page 7, line 22.
Strike: “and 39~-3-203"

3. Page 11, line 17.
Following: “"file”
Strike: "the"
Insert: "a"

4. Page 23, line 7.

Following: "39-6~196."

Strike: "Standards for apprenticeship”
Insert: "Apprenticeship"

5. Page 23, line 4.

Following: 1line 7

Strike: "Standards for apprenticeship”
Insext: “Apprenticeship”

6. Page 23, line 8.
Following: “agreements"
Strike: "are as follows"
Insert: “shall contain”

7. Page 24, line 16.
Strike: "the provisions of"
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8. Page 25, lines 3 through 16.
Strike: 1lines 3 through 16 in their entirety

9. Page 25.
Pollowing: 1line 16
Insert: " (2)(a) "Public employee" means:

(1) except as provided in subsection (2) (b) of this section,

a person employed by a public emplover in any capacity; and

(ii) an individual whose work has ceased as a consequence of

of in connection with any unfalxr labor practice or concerted
enployee action.

(2) (b) "pPublic employee” does not meant
(I} an elected official;
T{1Y a person directly appointed by the governor;
111} a supervisory employee, as defined In subsection (3)
of this section;
Iv) a management official, as defined in subsection (4)
of this section
{v) a mamber of any state bhoard or commission who serves
the state intarmittently;
(vl) a shhool district clerk;
(vii) a school administrator;
(viil) a reqistered professional nurse performing service
for a health ocare facility;
Tx) a professional engineer;
or
Tx) an engineer-in-training.

10. Page 29, line 17.
Strike: “and”

11, Page 29, line 18.
Strike: "39-31-204"

12, Page 56, line 19.
Pollowing: "shazi"
Strike: “must be"
Insert: "are"

13. Page 56, line 25.
Following: “or"
Strika” "be"

Insert: "It is"

14. Page 62, line 3.

Following: "or"

Strike: "be"
_Insert: "It is"
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SENATE BILL NO. 208
INTRODUCED BY HAFFERMANMs LOWE

BY REQUEST OF THE CODE COMMISSIDNER

A BILL FOR AN ACYT ENTITLED: AN ACT YO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LABOR; ENACTING SECTION
39-1-101e MCA; AND REPEALING SECTIONS 41-901 THROUGH 41-909,

92-613s AND 92-1340s RoCeM. 1947,."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEX_SECYIONa Section le 39-1-101. Definitionse. As
used in this chapters unless the context requires otherwise
the following definitions apply:

(1) “"Commissioner™ means the commissioner of labor and
industry as provided for in 2-15-1T701.

(2) ™Department® means the department of labor and
industry as provided for in 2-15-170l.

Section 2. Section 39-1-102s MCAs is amended to read:

®39-]1~102. Duties of department. The departaent of
tabor-and--+ndustry shall he-‘ehargod--w;th--tho-—duty—-of
enforeing gnforce alt the laws of Montana relating to hours
of labors conditions of labore prosecution of employers who
default in payment of wagese protection of employeesy and
all laws relating to child labor regudeting xbich _regulate

the employment of children in any mannery and to shall
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administer the laws of the state relating to free employment
officesy and all gther state labor laws enacted---by
registotion.”

Section 3. Section 39-2-103¢ MCAy is amended to read:

»39-2-103. Confidential employment. The obligations
peculiar to confidential ewployments are defined in the
ehspter-on-trusts laws relating to trusts aod fiduciacy
relacionsbipnse.”

Section 4., Section 39-2-503¢ MCAe is amended to read:

"39-2-503, Termination at wille An employsent having
no specifiaed term mway be terminated at the will of sither
party on notice to the others except where otherwise
provided by this chapter, 28-10-301 through 28-10-303,
28-10-502+ end 30-11-601 through 30-11-6053s and exeept--as
provided-in 39-2-302,."

Section 5. Section 39-2-T03y MCAs is amended to read:

*39-2-703, Liability of railway corperation for
negtigence of fellow servantse (1) €Every person or
corporation operating a railway or railroad in this state
shedd-be is liable for al)l damages sustained by any employee
of such person or corporation in consequence of the neglect
of any other emsployee or--employees thereof or by the
aismanagement of any other empioyee or—employees thereof and
in consequence of the willful wrongse whether of commission

or omissions of any other employee or-employees thereof when

-2 sB 208
THIRD READING
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such neglects mismansgements oFf wrongs &re in  any sanner
connected with the wuse and operation of any railway or
railroad on or about which tivey-shedi-be he__js employedy,
end--no Ng contract which restricts such liability shalt¥-be
is legal or binding.

{2) In case of the death of any such employee in
conseguence of any injury or damage so sustaineds the right
of action provided by subsection (1) of-this--section shall
survive and may be prosecuted and maintained by his heirs or
personal representativess

(3} Every railway corporation doing business in this
statey including electric raitway corporationsy sheti-de js
liable for e damages sustained by an employee thereof
within this state without--contributing-—negligonce--on--his
parets _subject to _the provisions of _27-1-102: when such
damsages are caused by the negligence of any train
dispatchers telegraph operators superintendents waster
mechanicy ysrdmasters conductors engineere motormans or of
any other employee who has superintendence of any stationary
or hand signale

{#) No contract of Insurances reliefs benefite or
indemnity in case of injury or death or any other contract
entered intos either before or after the injurys between the
person injured and any of the employers named in subsection

(3) of-this-section-sheti-constitute-oany js_a bar or defense

-3~ 58 208
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to any causs of action brought under the provisions of this
secti onmwmmm_w
Compensation Act.”

Section 6. Section 39-2-T04es MCAs is amended to read:

*39-2-T04. Liability of mining company for negligence
of fellow servantse {1} Every companys corporation» or
individualy operating any wemines smelteres or mil) for the
refining of oresv-—she¥l--be js tiable for eny damages
sustained by any employees amplayas thereof within this
statev-without-contributing-neglirgence-on—his-parts subject
to the provisions of 27-1-702: when such damage is caused by
the negligence of any superintendents foremans shift boss»
hoisting or other engineers or cranemans

{2) %o contract of insurancey reliefs benefites or
indemnity in case of injury or death or any other contract
entered into before the injury between the person injured
and any of the eeployers named in this section shed¥d
constitute~ony js a bar or defense to any cause of action
brought wunder the provisions of this sections_gxcept as
otherwise pravided in the Workers® Compensation ACte

{3) In case of the death of any such employees
sgployse in consequance of any injury or damages so
sustainedes the right of action she¥di--survive 3suryives and
may be prosecuted and maintained by thedr his heirs or

personal representativese™

- SB 208
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Section T« Section 39-2-803¢ MCAy is amended to read:

"39-2~803. Blacklisting prohibiteds. If any company or
corporation in this state authorizes or allows any of its
agents to blacklist or any person does blackiist any
discharged employee or attempts by word or writing or any
other means whatever to prevent any discharged employee or
any employee who may have voluntarily left sedd the
company*s service from obtaining employment Wwith another
persons except as provided for In 39-2-802¢ such company or
corporation or person is liable in punitive damages to such
emptoyees gmployee so prevented from obtaining employments
to be recovered by him in 3 civil actions and is also
punishable as provided in 39-2-804."

Section Be Section 39-3-104, MCAs is amended to read:

*39-3-104. Equal pay for women for equivalent services
{1) It shat¥+-be js unlawful for eny-personr-firmy thg statey
Qr__apy countye municipal goLtitys or school districts public
or private corporationy gersans of firm to employ eny--woman
or women in any occupation or-calt¥ing within the state of
Montana for seloriesy-wagesy-or compensation which-sre less
than that paid to men for equivalent service or for the same
amount or class of work or labor in the same industrys
schocls establishments offices or place of ganloymant of any
kind or descriptione

(2} Any-persony-fi+rmy Jf the statev gr _any countys

-5- s8 208
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sunicipal antitys or school districts officers-or public or
private corporstiony viotating parsons or firs violates any
of the provisions of subsection (1) ef-this-section—shait-be
deemed jf _js guilty of a sisdemeanor and upon conviction
therecf shall be fined not less than $25 or more than $500
for each offense."™
Section 9. Section 39-3-202+ MCAes is amended to read:
®39-3~202« Rulemaking power of commissioner. The
.co-issﬁoner is authorized to issues amends and enforce
rules for the purpose of carrying out the provisions of the
Feeti this part.”
Section 10. Section 39-3-203+ MCA: is_ amended to read:
"39-3-203. Employer to notify employee on written
demand as to rate of wages and date of paydayss (1} Each
employer or an authorized representative of the smployer
shalls on written demande prior to the commencing of worke
notify each employee as to the rate of wages to be paids
whether by the hours daye weeks months or yesriy-bests ygar
and date of paydays. Such notification she¥#t pmust be in
writing to each employee or the by posting of notice in a
conspicuous placee.
{2) The provisions of this §sectiond and--39-3-2684
shatd dp not apply +m-respeet to an employer who has entered
into a signed collective bargaining agreements when such

agreement contains conditions of employmenty wages to be

-6- S8 208
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receivedy and hours to be morkeds or to eaployers engaged in
agriculture or stackraising; provideds -howevers such
employers shall conferm gLopply «~ith the provisions of
39-3-205."

Section lle Section 39-3-204y MCAy is amended to read:

*39-3-204. Payment of wages generally. (1) Every
employer of labor in the state of Montana shall pay to each
of -his-esployees gaployss the wages earned by such employees
anolayes in lawful money of the United States or checks on
banks convertible into cash on demand at the full face value
thereofs and no person for whom 1labor has been performed
she?? gay withhold from .any employee any wages earned or
unpaid for a longer period than 10 business days after the
same beceme are due and payable. Howevers reasonable
deductions say be wsade for boards roome and ~ other
incidentals supplied by the employers whenever such
deductions are a part of the conditions of employmente or
other deductions provided for by lawe

(2} If at such time of paymont of wagss any employee
shedd-be j5 absent from the regular place of labore he shadd
be (5 entitied to such payment at any time thereafter.

(3) Provisions of this fsection] and-39-3-203 she}t (g
not apply to any professionale supervisorys or technical
employees gaployes who by custom receive-thedr (eceives his

wages earned at least once monthly."

-T=- 58 208
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Section 12. Section 39-3-208, MNCA» is amended :to read:

‘#39-3-208. Contracts .in violatien .of .part woide Any
contract -or agreement made between any persons partnershipy
or corporation and any psreées QaACLy in hisv ar itsv--or
their eaploy -whese-prevision-shald-be-inviohationvrevasion
the _provisioos of mhich violates oufdes or o+ ention-~of
Lircumyent this part shedi-be is unlawful and voide but such

employee may sue to recover his wages earneds together -with
sweh the 5X penatty specified in 39-3-2046 or separately to
recover the penalty if the wages ‘have been paid."

Section 13e Saction 39-3-Z10+ MCA+ IS amended to read:

“39-3-210. Investigative powers of commissionere (1)
The commissioner or his authorized representatives are
empowered to enter and inspact such placeses question such
employeess and investigate such factss conditionsy or
matters es yghich they may deem gconsider appropriate to
determine whether any person has violated any provision of
this feetd gart or any rule issued hereunder or which may
aid in the enforcement of the provisions of this feetd parte

{2} The commissioner or his authorized representatives
shadt--heve-~power--t¢ pay administer oaths and examine
witnesses under oath; issue subpoenas: compel the attendance
of witnesses and the production of paperss bookss accountse
recordse payrollse dacumentss and testimony; and take

depositions .and affidavits in any proceeding before the

-8- 58 208
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commissionere™

Section l4. Section 39-3-21lles MCAs is amended to read:

"39-3-211. Commissioner to take wage assigneentse
whenever the commissioner determines that one or wore
employees have claims for unpaid wageses he shally upon the
written request of the employees take an assignment of the
claim in trust for such employee and may maintain any
proceeding appropriate tc enforce the claime including
liquidated damages pursuant to this Feet] parte With the
written consent of the assignors the commissioner may settle
or adjust any claim assigned pursuant to this section."

Section 15« Section 39-3-214y MCAe is 2mended to read:

®39-3~-214. Court costs and attorneys®' fees. (1)
whenever it sheli-become ii necessary for the employee to
enter or maintain a suit at taw for the recovery or
collection of wages due as provided for by this party ¢then
sueh 3 __resultiog judgment shedd pust include a reasonable
attorney's fee in favor of the successful partys to be taxed
as part of the costs in the cases

{2) Any judgment for the plaintiff in a proceeding
pursuant to this feeti-—shet} part sust include all costs
reasonably incurred in connection with the proceedings
including attorneys' fees.

{2y If the proceeding is maintained by the

commissioners no court costs or fees sheli-be are required
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of him nor shelt-he-be j5 he required to furnish any bond or
other security that might otherwise be required in
connection with any phase of the proceeding.®

Section 16. Section 39-3-501y MCAs is amended to read?

"39~-3-50l. Certain laws extended to certain employers
in wmineral and oil industrys For the purposes of this parte
all the provisions of F4i-138t-to-42~1322i-shed¥ part 2 of
this _chapter extend to and govern every persons firme

. partnerships or corporation engaged in the business of

extracting or of extracting and refining or reducing metals
and minerals or aining for coal or drilling for oils save
ond except such personss firase partnershipss or
corporations as have a free and unencumbered title to not
less than one-half the fee of the property being worked. For
this purposes an outstanding unpaid or unredeemed tax sale
certificate sha®¥ jg not be considered an encumbrance.®
Section 1T. Section 39-3-504y MCAs is amended to read:
%39-3-504. Report of violations directly to <county
attorney by employees gmployee. Any employees gpployee may
make complaint déireet girectly to the county attorney
relative to any violation of this partv-39-3-184vy-part-8-of
chapter—-2y or part 2 of this chapter.®
Section 18« Section 39-~3-50%5s MCAs is amended to read:
*39-3-505. County attorney to notify commissioner of

viatations viglation reportad directly by employees

~10- 58 208
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employees The county attorney of the county shall proaptiy
notify the coamissioner of 1labor and industry of any
complaint made by any employee reclative to the violation of
any of the provisions of this party-39-3-384v-pert-g-of
ehapter-2y or part 2 of this chapter and shall in writing
keep 9se+d thg commissioner advisad of each step in any
proceeding taken by se+d the county attorney thereunder."
Section 19 Section 39-31-506+ MCAy is amended to read:
"39-3-506« County atteorney to file complaint in
district court on belief of viclation. If sedd 2 county
attornzy believes after receiving sevd information that the
provisions of this parte-39-3-184¢v-part-8-of-chepter—v or
part 2 of this chapter have been viclated and that such
violation or--viototions was or--were willfu) or that the
financial condition of the employer is such as to erdanger
employees in receiving prompt paymsent or collection of
wagess ¥t-shali-de—hies-duty-to hDa_shall file the A complaint
aforesnid in satd district courte Al proceedings upon such
complaint shai?? st be promptly prosecuted.”
Section 20 Section 39-3-5604s MCA+ is amended to read?
®39-3-604 Bond to be filed by lessee -~ bond
requiremantse (1) Every person who leases from another
parson premises for the purpose of conducting therein 2
business as a restaurante bary or tavern is hereby required

to file a bond equal to at least double the amount of the
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projected semimontiily payroll with the commissioner of labor
and industry. Soid This bond she¥d gust at s¥1 tiwes be kept
in full force and ¢ffect end-eny-cencetlotion—or-—revoration
thereof--or--withdrawet-~gf-~the-—sureties—-therefrom——she
sutomaticstty-revoke-and-suspend-the~certificate--+soned-<to
the--lessee——of-~this--part-untii-such-time-ds-a-newbond-of
ke -tenure-end-uffect-shaii-heve-hemn-Ffilted-and-approved-oy
herein-provided.

(2) The bond snd-effidevit raquired by subsection (1)
of this section shadd pusat be filed with the commissioner of
Tabor and industrys The state of-NHentene-she¥¥ pgust be
named as the obligee thereins with good and sufficient
sureties to be approwved by the attorney general.

{3) Such bond she?? must be conditioned to assure that
in any lease transaction of the type referred to in 39-3-608
the persons who perform labor or other personal services for
the Tlessees are guaranteed their wages in the event the
lessee ceases operation of the business for any reason and
is wunable to pay the wages due and owing the employees and
to assure payment due the division of employment security as
a result of payroll taxese"

Section 21. Section 39-4~-102y MCAe is amended to read:

*39-4-102. Drivers and attendants of motor buses. (1)
Orivers or attendants of motor buses employed in the state

shoit may not be employed fcr more than 3 hours in the any
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24-hour periode Orivers or attendants of motor buses shei¥d
gust be allowed a rest of at 1least 12 hours between the
completion of their services in any 24~hour period and the
beginning of their services in the next succeeding 24-hour
periode In computing the number of hours of employment made
by the provisions of this sections evidence may be
introduced showing that part of sedd such time shotd-be 1is
consumed prior to entry within the statee

(2) The provisions of this saection shel} gdg not be
effective apply when life is in danger of-destruetton or #n
case--of——-danger--of property is in imminent danger of
destructiony or in case of delay due to accident or
unposssbte jmpassahle roadse abnormal road conditionse or
snow blockadesi or shaii-not-affect-the-detoy-cf yhan mails
for sa+d the drivers or attendants are delayade.

{3) Attendents "Attandant®s for the purpose of this
sections ere js defined as any employee engaged for a
portion of the-2é-heur-period-in a day driving or repairing
a motor bus and who is required to remain on sedd the
vehicle as a relief driver or mechanic for time in excess of
the 8-hour periodv-of for which he sheld--be js rightly
employed.

{4) Any employer or supervisor in charge of smployee
employaes who sheld-require rgquires a driver or attendant

as above defined to labor contrary to the provisions of this
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section shall--he--decltered ]j3 quilty of a misdemeanor and
upon conviction shetd-be-punished is_punishable by a fine of
not less than $100 or more than $600 or by imprisonment of
not lass than 30 days or more than 7 months or both such
fine and imprisonment.

{5) A1l sotor bus companies operating lines in this
state shald-be arg liable in damage for all injuries to the

person er-persens resulting in from the violation of the

. Provisions of said this section.”

Section 22« Section 39-4-103s MCAs is amended to read:

®39-4-103s Underground ainers and smeltermens {1) The
period of employment of workingmen gorkers in aln
underground mines or workingse including railroad or other
tunnalss shel¥-be j5 8 hours per days except in cases of
emergency where yhan life and property are in imminent
danger.

(2) The period of employment of werkingmen yorkers in
smeltarsy stanp-aniits stamp Billse sampling workse
concentratorss and all other institutions for the reduction
of ores and refining of ores or metals shaid¥-be js B hours
per days except in cases of emergency where life or property
is in isminent dangere

(3) Any person—or-persons: body-corporate corporations
agents managers or employer who sheid-viotete yiglates any

of the provisions of this section shedi-be js quilty of a
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misdemsanor and upon conviction thereof for each offense be
is subject to & fine of not less than 3100 or more than $600
or. by imprisonment in the county jail for a period of not
less than 1 month or more than T months or by both such fine
and imprisonmsent.”

Section 23« Section 39-4-10Ts MCAs is amended to read:

*39-4-10T. State and municipal governmentss schoo!l
districtse winesy willise and sselterss (1) A period of 8
hours shati-constitute constitutes @ day®'s work in all works
and undertakings carried on or aided by any wunicipaly gf
county goverpmentes or the state governments or_a first-class
school diseriets districte and on all contracts 1et by themg
and for all jJanitorsy [except in courthouses of sixth— and
seventh~class counties}ls engineers. firemen firafightarse
caretakersy custodianss and 1laborers esployed in or about
any buildingse workse or grounds used of occupied for any
purpose by eny Such municipals countys or state governmentsy
sehool---districts—~—of-——+First—etessvy—-ond goyerneent _or
first-class schaol districts A pariod of 8 hours constitutes
a.day's work in mills and smelters Ffor the treatment of
oresy in underground wminess and in the washings reducings
and treatment of coalyy exeept-in ]n cases of emergency when
life or property is in imminent danger this subsection _doss
not_applye

(2) For firefighters in cities of the first and second
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classe @ worhk-week-thati-be-a-period yorkugak consists of a
saximum of 40 hours during a S5~day waek.

(3) In counties where reqular road and bridge
departments are Mmaintaineds the county commissiconers mays
with the approval of the employees or their duly constituted
reprasentative. establish a #0-hour work--week workyaek
consisting of ¢ consecutive 10-hour dayse No employee shaid
may be required to work in excess of 8 hours in any one work
doy workday if he prefers not to.

{4) €Every persons corporations stock companye oOr
assoclation of persons who violates any of the provisions of
this section shedt-be j5 quilty of 3 aisdemeanor and upon
conviction thereof shall be punished by a fine of not less
than $100 or more than $600 or by imprisonment in the county
jail for not less than 30 days or more than 7 months or by
both such fine and imprisonment.*

Section 24« Section 39-4-108s MCAs is amended to read

"39-4-108. Railway employeess (1) On all 1lines of
railroads or railways operated in whole or in part within
this states the time of labor of locomotive engineerse
locomotive firemens conductorse trainmens operatorsey and
agents acting as operators employed in running or operating
the locomotive engines or trains on or over such railroads
or railways in this state shei#} gay not at any time exceed

12 consecutive hours or to-be--on--duty-~for--mere--then an
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aggregate of 16 hours +n--the--eqeregete in any 24-hour
periode At least 8 hours sha¥} must be allowed them off duty
before sard engineerss fireaen, conductorss trainmens
operatorss and agents acting as operators are again ordered
or required to go on dutys

{2) Nothing in this section shedt gay be construed to
allow any engineers Ffiramans conductors or trainman to
desert his locomotive or train in case of accidenty storms
5tormy wreeks wrecke wesheouts washoute snow blockadey or any
unavoidable delay arising from like causes or to allow seid
such engineers firemans conductors or traioman to tie up any
passenger or mail traln between terminalse.

(3} The pravisions of this section she¥¥ da not apply
to relief or wreck trains.

(4) Any railroad company or superintendents train
dispatchery trainmasters master mechanics or other railroad
or railway official who shed¥l-—-erder gorders or require
requires any locomotive engineers tocomotive firemans
conductors trainmans operators or a2gent acting as operator
to labor contrary to the provisions of this section sha¥i-be
deemed i3 guilty of a misdemeanor and on conviction thereof
shali--be--puntehed js_punishable by a fine of not less than
$100 or more than $500 or by Iimprisonment of not less than
30 days or more than 60 days in the county jail.

{5} A1l railroad or vrailway corporations operating
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lines of railroads or railways in whole or in part in this
state sheit-de arg Viable in damages for all injuries to any
person or-—--persons resulting from violations of the
provisions of this section.®

Section 25. Section 39-4-110, MCAy is amended to read:

“39-4-110. Sugar refineriese (1) A pariod of not to
exceed 8 hours shei¥-constitute caonstitutes a day*s work for
all persons employed in or about sugar refineriess except in
a case of emergency when 1life end ar property ere js in
dangar.

{2) Tha provisions of this section she¥¥ da not apply
to beet receiving station employees or superintendentsy
master mechanicses ar beet-ends sugar-ends and Steffan house
foremen.

(3) Any persons corporations agente m®managers oOr
employer who shald-violate yiglatgs the provisions of this
section shad¥¥--pe js5 gquilty of a misdemeanor and upon
conviction thereof shel¥-be-punished jis punjshable by a fine
of not less than $50 or more than 3600 or by imprisonment in
the county jail for not less than 30 days or wmore than 7
months or by both such fine and imprisonment.”

Section 26« Section 39-5-102y MCAs is amended to read:

"39-5-102. Definitions. Unless a different meaning is
clearly required by the contexts the following words and

phrasese as hereinafter used in this chapters shed¥t+ have the
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following weanings:

(1} t(a) "tmployment agency”™ is S YNONYMOUS with
*agency™ and shedi-ween pEEns any business in which any part
of the business®s gross or net income is derived from a fee
received from applicants and in which any of the following
activities are engaged in:

{i}) the offerings promisings procurings or attempting
to procure employment for applicants; or

{il) the giving of information reqgarding where and from
whom esployment msay be obtainede

fb) In additions the term "employment agency™ sha¥¥
seen peans and inelude jocludes any persons bureaue
organizations or school which for profity by advertisement
or otherwises offers as one of its main objects or purposes
to procure employmsent for any person who pays for its
servicas or which collects tuition or charges for service of
any nature where the main object of the person paying the
same is to secure employmente.

{c) .The term “employment agency™ sha¥¥ dges not
inctude tabor union organizationsse temporary service
contractorss proprietary schoolsy or the Montana state
employment agencys

(2) “Temporary service contractors” sheld--sesn means
any persone firme associations or corporation conducting a
business which consists of employing individuals directly
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for the purpose of furnishing such individuals on a
part-time or temporary basis to others.

(3) “Employer™ means any persaones Ffirme corporations
partnershipes or association eaploying or seeking to enter
into an arrangement to employ a person through the medium or
service of an employwment agencye

(%) ™Applicant®™s except when wused to describe an
applicant for an employment agency licenses means any
persons whether employed or unemplorveds seeking or entering
into any arrangement for his employment or change of his
employment through the wmedium or service of an employment
agency.

{5) “Person" includas an individuale a firme a
corporations 8 partnerships or an associatione

(6) *Director® sheid-sean peans the commissioner of
the department of labor and industry.”

Section 27. Section 39-5-202¢ MCAs is amended to read?

#39-5-202. Application for license or renewal. (1,
Every applicant for an employment agency license or a
renewal thereof shall file with the director a written
application stating the name and address of the applicante
the street and number of the building in which the business
of the employment agency is to be conducteds the name of the
person who is to have the general management of the offices

the name under which the business of the office is tn be
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carried ony and whether or not the applicant is pecuniarily
interested in the business to be carried on under the
licensery shetd Iphe _applicatjon must be signed by the
applicant and sworn to before a notary publicy and shedd
must identify anyone holding over 20% interest in the
agencye

{2) If the applicant is a corporationes the application
shal¥ gust state the names and addresses of the officers and
directors of the corporation and shett pust be signed and
sworn to by the president and secretary thereof bhefore _a
notary publice

(3) If the applicant is a partnerships the application
shalt pust 2a¥so state the names and addresses of all
partners therein and she¥t gyst be signed and sSworn to by
all of them pefore a_notary public.

{4) The application shelt pust also state whether or
not the applicant +933 at the time of making the application
or has at any previous times Bas been engaged in or
interested in or employed by anyone engaged in the business
of an employment agencys.

(5) A1l applications for employment agency licenses
shat? pust be accompanied by a copy of the form of contract
to be used between the agency and the applicant.”

Section 28« Section 39-5-403s MCAe is amended to read:

"39-5-403. Referra}l of violations to prosecuting
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attorneys -- raestraining actions. FThe director may refer
such evidence as may be available to him concerning
vioclations of this chapter or of any rule adopted hereunder
to the attorney general or the prosecuting county attorney
of the county wherein the alleged violtation arose who mays
in his discretions with or without such a references in
addition to any other action he wmight comesences bring an
action in the name of the state against any person to
restrain and prevent the doing of any act or practice
prohibited by this chapter.®

Section 29« 5Section 39-5-404s MCAe is amended to read:

*39-5-404. MWritten assurance of discontinuances In the
enforcement of this chapters the attorney general endfor-eny
sard--prosecuting or the _county attorney may accept an
assurance of discontinuance from any person deele& in
violation of any provisions of this chaptere Any such
assurance shall be in writing and shall be filed with and
subject to the approval of the superier district court of
the county in which the alleged violator resides or has his
principal place of business.®

Section 30. Section 39-5-405¢ MCAs is amended to read:

®39-5-435. Civil penalty for violating court orders
Any person who violates the terms of any court order or
temporary or permanent injunction issued pursuant to this

chapter shall forfeit and pay a civil penalty of not more
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than 3$2:000s For the purpose of this sectiome the court
issding any injunction shall retain continuing jurisdiction
and in such cases the attorney general eanadfor gr the
prosecuting caunty attorney acting in the neme of the state
may petition for the recovery of civil penalties.”

Section 31. Section 39-6-1064 MCAs is asended to read:

*39-6~106. Standerds-for-apprenticeship APPRENTICESHIP
agreemantss Standerds—-for-—apprenticeshép APPRENTICESHIP
agreemsents are-ss-follews sua;ﬁ_nnulaxuz

{1) a statement of the trade or craft to be taught and
the required hours for completion of apprenticeships which
shet*t must be not less than 4:000 hours of reasonably
continuous esployment;

{2) a statesant of the processes in the trade or craft
divisions in which the apprentice is to be taught amd the
approximate amount of time to be spent at each process;

{3) a statement of the number of hours to be spent by
the apprentice in work and the number of hours to be spent
in related and supplemental instructions which instruction
sheatd must be not less than 144 hours per year;

t4) a statement that apprentices she?? pgust be not
less than 16 years of age;

{5} & statement of the progressively increasing scale
of wages to be paid the apprentice;

{6) provision for a period of probation during which
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e ped-bythe
departaenty——skedd——he-——directed—20 pust terminate an

apprenticeship agreesent at the request in writing of any

the departmsent of lator and industrye—uh

party theretcs After the probetianary periods. the
departmenty—wive et sed-—by~ - the-—departmenty— —shodd--be
empowered—to pay tersinate the registration of an apprentice

upon agreement of the parties.

{7) provision that the services of the department may
be utilized for consultation regarding the settlement of
differences arising out of the apprenticeship agreement
where such differences cannot be adjusted locally or in
accordance with the established trade procedure;

(8) provision that if an employar is unable to fulfill
his obligation under the apprenticeship agreement he may
transfer such obligation to another employer;

{9) such additional standards as may be prescribed in
accordance with the-provisions-of this chapter."

Section 32. Section 39-31-103, MCAy is amended to
read:

*39-31-103. Definitionse When used in this chapters
the following definitions apply:

{1) ®*Public employer”™ means the state of Montana or
any political subdivision thereofs including but not Timited
to any towne citye. countyes districts school boards board of

regentss public and quasi-public corporations hou-ing

24— S8 208



10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

SB 0208/02

authority or other authority established by 1laws and any
representative or agent designated by the public employer to
act in its interest in dealing with public employees.

t24-~%Pubtkic-—employeet--means--s--person-employed-by-a
pubtie~empioyer-in-any-capacityr—execept 4n eltected-officiolts
officialr--persons a--gerscn directiy--appointed-—-by---the
qovernory 8 supervisory--empleyees gapigyse end-msansgement
officiats gfficintv—os-defined-in-subsections-~{t3iy--end--{t4¥
belowr-or-members-or manber-of eny-steate-doard-or-commisston
who--serve gseryes the-state—intermittentiyvr—school-districe
elerks glerk and--seheod-—-gdministrotors adepiniatreatory
registered--professionei-nurses paras performing-service-for
hestth-care-factittiesr—professionoi-engineers gngineer end
engineers-in-travning anginesc-in-trainiagv-end-includes-any
tndividuatl--whose--work-has-cessed-as-a-consequence-of-or-+in
connectien-with—-—any--unfeir--teabor--practice——or--concerted
employee—actions

L23_ _LA) “PUBLLL EMPLOYEE™ MEANS:

L1y EXCEPY _AS  PROVIDED _IN SUBSECTION (23{48) OF IHIS
SECTION. A PERSON EMPLOYED _BY A PUBLIC _EMPLOYEE _IN _ANY
CAPACLITY: AND

L11) AN __INDIVIDUAL _ WHOSE _ WORK HAS _CEASED AS _A
CONSEQUENCE OFf OR _IN CONNECTION WITH ANY URFAIR LABOR
PRACTICE OR CONCERTED EMPLOYEE ACTIONa

L3)__“PUBLIC EMPLOYEE® DOES NOT MEAN:
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41} _AN_ELECTED QFFICIAL:

423 QF _IHIS SECTIONZ

{3) *"Supervisory employee™ means any individual having
authority in the interest of the amployer to hires transfers
suspends lay offs 7recallse promotes discharges assigny
rewards discipline other employeess having responsibility to
direct theme to adjust their grievancess or effectively to
recommend such actions if in connection with the foregoing
the exercise of such authority is not of a merely routine or
clerical nature but requires the use of independent
judgment.
offietats

{4) ™Management official” means

representetives gJ_ representative of management having
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authority to act for the agency on any matters relating to
the impliementation of agency policys

{5) *Labor organization" wmseans any organization or
association of any kind in which employees participate and
which exists for the primary purpose of dealing with
employers comcerning grievancess labor disputess wagess
rates of payes hours of employments fringe benefitss or other
conditions of employmente.

(6) =Exclusive representative" means Lthe 1abor
organization which has been designated by the board as the
exclusive represantative of employees in an appropriate unit
or has been so recognized by the public employers

{7) "“Board” wmaans the board of personnel appeals
provided for in 2-15-170%.

{8) "Person™ includes one or more individuals; labor
organizationss public employeess associationss corporationse
legal representgtivess trusteesy trusteoes in bankruptcys or
receiverse

(9} *™Unfair labor practice® maans any unfair labor
practice listed in 39-31-401 or 39-31-402.

{1G) “Labor dispute® includes any controversy
concerning termsy tenures of <conditions of employment or
concerning the association or representation of persons in
negotiatings fixings maintainings changings or seeking to

arrange terms or conditions of employments regardless of
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whather the disputants stand ip the proxisate relation of
enployer and employesa

(11} ™Appropriate unit® seans a group of public
employees banded tagether for collective bargaining purposes
as designated by the board."™

Section 33, Section 39-31-208s MCAs is amended to
read:

®39-31-208. Representation election at direction of
boarde (1) If the board or an agent of the boardy_ ip the
heacing provided for in 39-31-201s finds that there is a
question of repressntations it shall diract an election by
secret baltlot to detersine uhsther and by which labor
organization the oeamployees desire to be represented or
whether they desire to have no labor organization represent
them and shall certify the results thereof.

{2) Only those labor organizations which have been
designated by sore than 10% of the employees in the wunit
found to be appropriate shall be placed on the ballate

{3) The board or an agent of the board shall determine
who is eligible to vote in the glection and shall establish
rules governing the election.

{#) Unless the majority vote is for no representation
by a ‘tabor organization and in any election where none of
the choices for a representative on the ballot receives a

majoritys a runoff election shall be conducteds the ballot
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providing for selection between the two choices receiving
the largest and the second largest number of walid votes
cast in the election.

(5) A labor organization which receives the majority
of the wvotes cast in an election shall be certified by the
board as the exclusive representative."

Section 34« Section 39-31-309s N(A, is amended to
read:

"39-31-309, Factfinding proceedings. (1) The Feet
finder factfigder shall immediately establish dates and
place of hearingse

(2y The public employer and the exclusive
representative shati-be are the only praoper parties to
factfinding proceedingss

(3) Upon request of either party of gr the feect-finder
factfinder+ the board shall issue subpoenas for hearings
conducted by the feet-finder factfindere The Ffeact--finder
factfinder wmay administer oathse

{4) Upon completion of the hearingss but no later than
20 days from the dey daie of appointments the feet-finder
factfinder shall make written findings of facts and
recommendations for resolution of the dispute and shat}
sarve such findings on the public employer and the exclusive
representative. The faet-finder factfinder may wake this

report public 5 days after it is submitted to the parties.
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If the dispute is not resolved 15 days after the report s
submitted to the partiess the report shedd gust be made
publice

{5) The cost of factfinding proceedings sholt¥ myst be
equally borne by the board and the partiss concernede.

{6) Nothing In 39-31-307 through 39-31-310 prohibits
the faet-finder factfinder from endeavoring to wediate the
dispute in which he has been selected or appointed as fact
tinder factfindar."

Section 35. Section 39-31-40ks MCAs is amended to
read:

"39-31~401le Unfair labor practices of public employer.
i1t is an unfalr labor practice for 3 public employer to:?

{3) interfere withy restraine or coerce employees in
the exercise of the rights quaranteed in 39-31-20lv and
39-31~-204-through-39-31-266v-0r-39-31-303;

{2) dJdominates interferes or assist in the formation or
adainistration of any labor organizatione; However hawevere
subject to rules adopted by the board wunder 39-31-104s an
employer is not prohibited from permitting employees to
confer with him during working hours without loss of time or
paysi

{3} discriminate in regard to hire or temure of
employment or any term or condition of employment in_order

to encourage or discourage membership in any labor
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organizations; Hewever hgugvers nothing in this chapter or
in any other statute of this state precludes a public
emsployer from makina an agreement with an exclusive
representative to requires_3s a_ _caodition of esployments
that an employee who is not or does not becocse a union
mesber shell-de-requiredr-es-o-condition-of--smploysents to
must have an  amount equal to the union initiation fee and
monthly dues deducted from his wages in the same m®amner as
checkoff of union duesei

(4) discharge or otherwise discriminete against an
enployes because he has signed or filed an affidavite
petitions or complaint or given any information or testimony
under this chapteri gr

{5) refuse to bargain collectively in good faith with
an exclusive representative." *

Section 36. Section 39-31-403s MCA, is amended to
read:

'39-31-403: Remedies for unfair labor practicese
Violations of the provisions of 39-31-401 or 39-31-402 are
unfair labor practices rewediable by the bdoard +n-the
foltewing-menner pursuant _to this part.®

Section 37. Section 39-51-201s MCAy is asended to
read:

"39-51-201l. General definitionss As wused in this

chaptere unless the context clearly requires otherwises the
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following definitions applys

{1} The word “administrator” refers to a person
appointed by the commissioner of labor and iadustry to
direct and administer the unemploysent compensation laws and
federal Taus falling within the administrator®s
jurisdictions

121 “Annual payroll®™ means the total amount of wages
paid by an employers regardless of the time of payments for
employment during a3 calendar years

{3) “Annual totsl payroll™ means the total of the
quarters of total payrolls of an employer preceding the
computation date as fixed herein.

{4} “Base period"” means the first four of the 1last
fiva completed calendar quarters immediately preceding the
first day of an individual®s benefit year. Howevers in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statess th.
base period shall be that apptlicable under the unemployment
law of the paying state.

{5) *Benefits® means the money payments payable to an
indlviduale as provided in this chapters with respect to his
unamployment

(6} “Benafit yvear™, with respect to any individuale
means the 52 consecutive-week period beginning with the

first day of the calendar week in which such indivigual
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files a valid claim and thereafter the 52 consecutive-week
period beginning with the first day of the calendar week in
which such individual files his next valid claim after the
termination of his last preceding benefit yeare If such
filing shalt--resudt resylts in an overlapping of benefit
yearss the new benefit year shetd¥-begin-upon hegins on the
first Sunday following the expiration of his ¥sst preceding
benefit yeare Howevers in the case of » combined-wage claim
pursuant to the arrangemsent approved by the secretary of
labor of the United Statess the base period shaii-be~thst js
the periad applicable under the unemployment law of the
paying statee.

{T) *Board™ means the board of labor appeals provided
for in Title 2+ chapter 15+ part 1Te

{8) =Calendar quarter™ mseans the period of 3
consecutive calendar months ending on March 31s June 30¢
September 30s¢ or December 3l.

(9) ™Contributions™ means the money payments to the
state unemployment compensation fund required by this
chapters

(10) "Division™ means the employment security division
of the department of labor and industry provided for in
Title 2+ chapter 15y part 1Te

{11} "Employing unit®™ means any individual! or eype—-eof

organizations including the state governaents any of its
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political subdivisions or instrumentalitiese any
partnership, associations truste estater Jjoint-stock
companys insurance cCompanys or corporations whether domestic
or foreigns or the receivers trustee in bankruptcys trustee
or successer thereofs or the legal representative of a
deceased person which has or subsequent to January le 19386,
had in its employ one or more Individuals perforeing
services for it within this states except as provided wunder
subsections (8) and (9) of 39-51-203y, eond--o¥t All
individuals performing services within this state for any
employing unit ‘ which maintains two or wmore separate
establishments within this state sheli--be--deened are
cansidared to be employed by a single employing unit for all
the purposes of this chapter. Each individual employed to
perform or assist in performing the work of any agent or
employee of an employing unit sheli-—-be (5 deemed to be
employed by such employing unit for the purposes of this
chapters whether such individual was hired or paid directly
by such eaploying uynit or by such agent or employees
provided the employing unit has actual or constructive
knowledge of the worke

{12) “Employment office™ means a free public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public

employment offices or such other free public employment
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offices operated and wmaintained by the United States
government or its instrumentalities as the division wmay
approves

{13) "Fund™ means the unemployment compensation fund
established by this chapter to which all contributions and
payments in lieu of contributions are required and from
which all benefits provided under this chapter shall bve
paida

{14) "Gross wmisconduct® means a criminal acty other
than a violation of 3 motor vehicle traffic lawe for which
an individual has been convicted in a criminal court or has
admitted or cenduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employers

{15) "Hospital® wmeans an Iinstitution which has been
licensedy certifieds or approved by the state as a hospitale.

(16) la) '!nstitutioﬂ of higher education®s for the
purposes of this partsy means an educetion gducatiagal
institution which:

(i} admits as regular students only individuals having
a certificate of graduation from a high school or the
recoynized equivalent of such a certificate;

{ii} is legally authorized in this state to provide a
program of education beyond high school;

{iii) provides an educational program for which it
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awards a bachelor®s or higher degree or provides a program
which is acceptable for full credit toward such a degrees a
program of pest-gredueste postjragduate or post-doctored
postdoctoral studiess or a program of +training to prepare
students for gainful employment in a3 recognized occupation;
and

{iv) is a public or other nonprofit institutione

{b) Notwithstanding any of the foregoing provisions of
this subsections 31! colleges and universities in this state
are institutions of higher education for purposes of this
parte

(1T) “State” includes,s in addition to the states of the
United States of Americas the District of Columbias Puerto
Ricos tha Virgin Islandss and the Dominion of Canada.

(18} "Unemployment compensation administration fung"
means the unemployment compensation administration fund
established by this chapter from which administrative
expenses under this chapter shall be paide

(19) (a) "wWages™ means all remuneration payable for
personal servicess including commissions and bonuses and the
cash value of 311 remuneration payable in any medium other
than cashe The reasonable cash value of remuneration
payable in any medium other than cash shall te estimated and
determined in accordance with rules prescribed by the

divisions
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(b} The term "wages™ sheti [dggs not include:

{i} the amount of any payment made to or on behalf of
an employee by an employer on account of:

{A) retirement;

(8) sickness or accident disability:

{C) wmedical and hospitalization expenses in connection
with sickness or accident disability; or

(D) death;

{ii) remuneration paid by any county welfare office
from wedfeare public assistance funds for services performed
at the direction and request of such county welfare offices

{20) “Mesk™ means a period of T consecutive calendar
days ending at midnight on Saturday.

(21) An individual®'s "weekly benefit amount™ means the
amount of benefits he would be entitled to receive for 1
week of total unemploymente.

{223 -Fhe-word-%division®--throughout--the--uneaployaent
stotutes-refers-te-a—unit—of-the-Montane—~state-departaent-of
abor-and-i+ndustrys

£237-Fhe--words--"board--of-{shor-sppest s -used-in-this
chapter—-sean—three—-persona-eppointed-by-the-governor-who-are
not-public-anployess-byt-who-are-—attoched--to--the--Montene
state--deportnent-—of--taber--and~industrys—-Fhe-fanction~of
sard-hoard-i3-to-set-¥n-o~-quesi-judiciest-—capstity-~for-—the

hearing-——of-—-—diaputes-—concerning--the-—adaintstretion——of
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Hontanalts—unemploysent-insurance— owss®

Section 38. Section 39-51-202y MCAy is amended to
read:

®39-51-202. Employer defined. "Employer™ means:

(1Y any eaplofing unit whose total annual payroll
within either the current or preceding calendar ysar exceeds
the sum of $500; '

{2) any individual or .-p!oilng unit which acquired
the organizations trades or business or substantially all of
the assots therdof of another which st the time of such
acquisition was an employer subjact to this chapter;

(3) any individual or employing wuwnit which acquired
the organizations tradss or business or substantially al}
the assets thereof of another employing unit not an esployer
subject to this chapter and whiche if subseguent to such
acquisition it were treated as 3 single unit with such other
employing unit, would be an employer under subsection (1} of
this section;

{4) any employing unit not an employer by reason of
any other subsection of this section for whichy within
gither the current or preceding calendar years service is or
was performed with respect to which such employing unit is
liable for any federal tax against which credit wmay be
taken for contributions paid into a state unemployment fund

or an amploying unit whichs as a condition for approval of
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this chapter for full tax credit against the tax imposed by
the Federal Unemployment Tax Acts is required pursuant to
such act to be an employer under this chapter;

(5) any employing unit whiche having become an
employer under subsection {l)s (2)e (3}e oOr (4) has noty
under 39-51-1101 er--39-53-3302+ ceasad to be an saployer
subject to this chapter; or

{6) for the effective period of its election pursuant
to 39-51-1i02¢ any other employing unit which has elected to
become fully subject to this chapter.™

Section 39 Section 39-51-203s MCAs is awended to
read:

*39-51-203. Emwployment defined. (1) “"Employment™,
subject to other provisions of this sectiones means service
by an individual or by an officer of a corpor;tiono
including service in interstate commerces performed for
wages or under any contract of hires written or orale
exprass or implied.

{2) (a) The term “employment®™ shaldt-inctude jncludes
an individual®s entire service perforsed within or both
within and without this state if:

{i}) the service is localized in this state; or

{ii) the service is not localized in any state but some
of the service is performed in this state and:

(A} the base of operations ors if there is no base of
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operationsy then the place from which such service s
directed or controlleds is in this state; or

(3} the base of operations or place from which such
service is directed or controlled is not in any state in
which sowme part of the service is performeds but the
individual®*s residence is in this statees

{b) Service shaki--be--deemed js__copsidered to be
lTocatized within a state if:

(i} the service is performed entirely within such
state; or

{ii) the service is performed both within and without
such states but the service performed without such state is
incidental to the individual's service within the states for
axamples is temporary or transitory in nature or consists of
isolated transactionse.

{3) Service not covered under subsection {2) of this
section and performed entirely without this state with
raspect to no part of which contributions are required and
paid wunder an unemployment compensation law of any other
state or of the federal government sheli--he--deemed js
considered to be employment subject to this chapter if the
individual performing such services is a resident of this
state and the division approves the election of the
employing unit for whom such services are performed that the

entire service of such individual shet}--be--deemed |5
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considered to be employment subject to this chaptere

{4) Services 3Jervice performed by an individual for
wages sheti-be-deemed js considarad to be employsent subject
to this chapter wunless and until it is shown to the
satisfaction of the division that:

{a) such individual has been and will continue to be
free from control or direction over the performance of such
servicess both under his contract and in fact;

{b} such service is either outside the usual course of
the business for which such service is performed or that
such service is performed outside of all the places of
business of the enterprise for which such service is
performed; and

{c) such individual is customarily engaged in an
independently established trades occupations professions or
businesse

{5) The term “employment” she¥t-—-inctude includes
service performed after December 3le 1971¢ by an individual
in the employ of this state or any of its instrumantalities
{or in the employ of this state and one or more other states
or their instrumentalities) for a hospital or institution of
higher education located in this state. Effective-efter-duly
tr--193¥5y-—the Iha term “employment™ sheli-inciude includas
service performed after July las 1975: by all individualse

including without limitations those individuals who work
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for the state of Montanas its universitys any of its
collegess public schoolss components or units thereofs or
any local government unit and one or more other states or
their instrumentalities or political subdivisions whose
services are compansated by salary or wagese.

(6} The tars "employment® shati-—-inelude jocludes
service parforsed after December 31le 1971s by an individual
in the employ of a religiouss charitables scientifics
literarys or educational organizatione

(T} (a) The term “employment® sheli-inciude includas
the service of an individual who is a citizen of the United
States performsed outside the United Statess except in
Canadas after ODecesmber 31¢ 19Tl in the employ of an
American ewployers other than service which is deemed
conkidered employment under the provisions of subsection (2)
of this section or the parallel provisions of another
state's laws if:

{i) the eaployer®s principal place of business in the
United States is located in this state;

{ii) the employer has no place of business in the
United Statess but:

{A) the employer is an individual who is a resident of
this state;

{8} the easployer is 3 corporation which is organized

under the laws of this state; or

42~ SB 208
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{C) the employer is a partnership or a trust and the
nusber of the partners or trustees who are residents of this
state is qgreater than the number who are residents of any
other state; or

{4ii) none of the criteria of sections (T)(a){i) and
{7T)1(2)(ii) of this subsection +s 3arg met but the employer
has elected coverage in this state ors the employer having
failad to elect coverage in any states the individval has
filed a claim for benefits based on such service under the
law of this state.

(b} An "American employer®s for purposes of this
subsectiony means a person who is?

{1} an individual who is a resident of the United
States;

{ii) a partnership if <two-thirds or wmore of the
partners are residents of the United States;

(idii) a8 trust If al) of the trustees are residents of
the United States; or

{iv) a corporation organized under the 1aws of the
United States or of any state.

{®8) Agricultural Yabor exempted under 39-51-204 sheid
be is considered employment sudject to this chapter
effective January ls 1978: whenever the employing unit pays
$40v088 3$20:000 or wmore in cash to workers for agricultural

labor in any quarter in the current or preceding calendar
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vyear or employs 28 10 or more workers in agricultural labor
on 20 days in 20 different weeks during the current or
preceding calendar vyear. If an employer is otherwise
subject to the chapter and has agricultural employments all
employees are covered under the chapter regardless of the
amount of money expended for agricultural purposese

{9} Domestic service exempted wunder 39-51-204(1)(b}
shat¥--be J5 considered employment subject to this chapter
effective January 1ls 1978, whenever the employing unit pays
$1+000 or wmore in cash for domestic service in any quarter
during the current or preceding calendar year. If an
employer is otherwise subject to the chapter and has
domestic employments 31} employees are covered under the
chapter regardiaess of the amount of money expended for
domestic purposese®

Section 40e¢ Section 39-51-204¢ MCAsy is amended to
read:

"39-51-204s Exclusions from definition of employmente.
{1) The term "employment™ shel¥ dges not include:

(a) agricultural 1labors except as provided in
39-51-203(8);

{b) domestic service in a private homes local college
clube or local chapter of a college fraternity or sororitys
except as provided in 39-51-203(7),

{c) service performed as an officer or member of the
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crew of a vesse! on the navigable waters of the United
States;

(d) service performed by an individual in the employ
of his son, daughters or spouse and service performed by a
child wunder the age of 168 in the employ of his father or
mother;

{e) servicte performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrusentality of any cother state cor
states or their political subdivisions or of the United
Stateéss except that wnational banks ‘organized wunder the

fational banking Yaw shal? not be wentitlad to exesption

‘under this subsection and shall be subject to this chapter

the same as state bahkse provided that such service is
excluded From Employment a3 defined in the Federal
Unemployment Tax Act by section 3306{c)(T) of that act;

{f) service with respect to which unemptoyment
compensation is payable uhvder an unemployment compensation
system established by an sct of congresss previded that the
division #3--heveby--avbhorized--ont-ditestesd-to gust enter
into agreements with the proper agencies under such act of
congressy which agreements shall pecowe effective ro-deys
WFter-—pubtiettioh——therasf in ‘the -wewner prascrided in
3953302 --For--geherad--vites She . Nopbana  Aminisrratiwe

‘Procedure Aot for  the - adoption . of .culBase. t0  provide
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reciprocal treatment to individuals who havesy after
acquiring potential rights to benefits under this chapters

acquired rights to unempleyment comp ation und such act

of congress or who have, after acquiring potential rights to
unemployment compensation under such act of CoNgresss
acquired rights to benefits under this chapter;

{(g) services perforaed in the delivery and
distribution of newspapers or shopping news Ffrom house to
house and business establishaents by an individual under the
age of 18 yearss but not including the delivery or
distribution to any point or points for subsequent delivery
or distribution;

th} services performed by real estates sacuritiess and
insurance salesmen paid solely by commissions and without
guarantee of minimum earnings;

{i) service performed in the employ of a schools
collegesy or wuniversity if such service is performed by a
student who is enrolled and is regularly attending classes
at such schooly colileges or university or by the spouse of
such a student if such spouse is adviseds at the time such
spouse commences to perfarm such services " that the
employment of such spouse +to perform such service is
provided wunder a prograoa to provide financial assistance to
such student by such schools colleges or university and such

employment will wmot be covered by Sany progran of
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unemployment insurance;

{j) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutions which normally maintains a reqular faculty and
curriculum and normslly has 2 regularly organized body of
students in attendance at the place where its educational
activities are carried ons 2as a student in a full-time
program taken for credit at such institution which coabines
academic instruction with work experience if such service is
an integral part of such program and such institution has so
certified to the employers except that this subsection shall
not apply to service performed In a program established for
or on behalf of an employer or group of employers;

{k) service performed in the employ of a hospital if
such service is performed by a patient of the hospitals

{2) “"Employment™ sheil dges not include elacted public
officialse.

(3) For the purposes of 39-51-203(&)s the term
"employment® does not apply to service performed:

{3) in the employ of & church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operateds
superviseds controlleds or principally supported by a church
or convention or association of churches;

(b) by 3 duly ordainede commissioned: or licensed
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minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
required by such order;

{c) in the employ of a3 school which is not an
institution of higher aducations prior to December 31ls 1977;

td) in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals whoe because of their impaired physical or
mental capacitye cannot be readity absorbed in the
competitive labor market by an individual receiving such
rehabillitation or resunerative work;

{e) as part of an unemployment work-relief or
work-training program assisted or financed in whole or in
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

(f) for a state prison or other state correctional or
custaodial institution by an inmate of that institution.”

Section 4#l. Section 39-51-302y MCAs s Jamended to
read:

*39-51-302. Reguiations--end-generei-and-specini-rutes
Adoption _of ryles. 6enersi-snd-specral-ruies-may-be-adoptedsy

amendedy-op-rescinded-by-~the-—division——onty--after--pubtie

~48- S8 208
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henring--or-opportunity—to-be-heard-thereonv-of-which-proper’
netice~has-been~givenv—benerat-rules-shoti-becone——effective
¥0--days--afeer-~fiting--with--the-—secreoteary--ef--stete-and
pubtication-in-one-or-mere-newspopers -cf-generat-cirentotion
in-thias-statev-Speciot-ratltes-shoti-becone~effective-16-~-days
asfter--notification--to-or-mo+¥ing-to-the-fast~-known-oddress
of-the-individusts-or-coneerny-sffected-thersbyv-fuquietiony
Rules may be adopteds amendads or reseinded regsaled by the
division and-sha¥i-becone~effective-in-the-manner-ond-at-the

time---preserided--—by~-~Faw- pUCsMant. . to. _ _the _ _Montana

Adinistratives Brocadur . ALt «"

Section 42« Section 39-51-304y MCAy is awentded to
read:

"39-51~-30%¢ Porsonnel. (1) Subject-to-other-provisiony
of--this-—cheopter Excail.as.othensisnigrokideds the division
is authorized to appointes fix the compensations and
prescribe the duties and powers of such officerss
accountantsy: attorneyss expertss awd othetr pe¥rsons- as way be
necessary in the perforwmance: of its duties. under this
chapter. The division may delegate to awy such persons. such
power and avthority as it deswy ooERigArS reasonable and
proper for the effective adwinistration of this. chapter and
auy: if its discretion bond: amy pevrson handling. money or
signing. checks hereunder..-

{24~ -FHe- dF v stHon SHt e choss i - pu st thomss —omder- —vhew
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chapter--and--shati--estot¥isi——yabary=-schedutes-and-nintaum
personnet-stundards-for-the--positions--so~-cltessifiedv——Fhe
dévi svon-~ et - ~provide—for- th- ot ding-of -examinarions-to
derernine-the-quatri freations-of-appticonts-for-the-posttions
so-cPneyt fied- andy-owtwpt-{or-tesporery-eppointwernts-of--not
to=~aNcted--6- -~ NANthI—~rA=~~durationy-such-peryonnet-shatt-be
SPPOFRALEd- - o=t~ bas i~ ~of- -efficioncy-~and-—-Fitness —-as
determined- in- suci-exontnerionsy

+3412) Mo pérson who is an officer or committee member
of any political' party organization or who holds or is a
candidate for amy public office shedd gay be appointed or
employed under this chapter.

#3131 The division shall estetirsh-ond-enfeorce—feir
N reasonabie-rogquiationfor- appointamentesy-pr

véony-boved-upon-ratinge-of-efficiency-and- - fitness—-ond"
for--terminotiony--for--couse hire in accordance with serit
systes: priociples adopted by the mecit systeam council.”

Section &3, Section 39-51-309+ MCAy is oamended to

ronyy~owd

read:

"39-51~309% Representation of division and state in
courte {13 Imn amy: civil actiomn to enforte the provisions of
this chapter the division and the state msey be represented
by antyr qeadified attorney whi- is employed by the: diwvisiow
angd is desigiieted by ittt For this purpose ore at tive

divisi oS o board®s: requests- by: the' attorney general .-

-50~ 58 208"
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{2 A¥Y criminal actions for violation of any
provision of this chapter or of any rules issued pursuant
thereto shall be prosecuted by the attorney generst of the
state ors at his request 3and under his directions Dy the
prosecuting county attorney of the county wherein the crime
was cosmitted.”

Section 44, Section 39-51-40le MCA, is amended to
read:

®39-51-401. Unemployment compensation account -—
establishment and controle There is hereby established
separate and apart from all public money or funds of this
state an account in the agency fund known as the
unemployment compensation accounts which shall be
admini stered by the division exclusively for the purposes of
this chapters Any reference to the unemployment colpeﬁsatlon
fund in this code shel¥--pe--teken--to--mean pgans the
unamployment compensation account in the agency funde AlY
money in the account shall be mingled and undivideds This
account shall consist of:

{1) all contributions collected under this chaptery
inetusive---of---voluntery-—-contributions--as--provided--in
F87-189teyt4yv—ReErMe-£94F 3y and payments made in tieu of
contributions as provided in 39-5%-3106 subsections {2) and
(3) of _33-51-1106;

{2) interest earned upon any money in the account;
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{3) any property or securities acquired through the
use of money belonging to the account;

{(4) all earnings of such property or securities; and

(5) a1l money credited to this state's account in the
unemployment trust fund pursuant to section 903 of the
Social Security Acte as amended.®

Section 45. Section 39-51-402y MCAy is amended to
reads

"39-51-402«. Unemployment compensation account -- state
treasurer ex officio custodian -- accounts and depositse (1}
The state treasurer shali-be j5 the ex officio the treasurer
and custodian of the unemployment compensation account and
shall adainister such account in accordance with the
directions of the division and shall issue his warrants upon
it in accordance with such regulations as the division shall
prescribes He shall maintain within the account three
separate accounts:

{3) a clearing account;

{b) an unemployment trust fund account; and

{c} a benefit account.

(2) A1l money payable to the unemplioyment compensation
accounts upon receipt thereof by the divisiony shed+ pust be
forwarded to the treasurer whoe shall immediately deposit
them jt in the clearing accounte Refunds payable pursuant to

39-53-3184y——--39-53-11685y 39-51-1110w 39-53-1381tv--—or

=52~ S8 208
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39-51~-1363-through-39-53-2366 may be paid from the clearing
account upon warrants issued by the treasurer under the
direction of the divisione After clearance thersofs all
other money in the clearing account s} pust be
immedi ately deposited with the secretary of the treasury of
the United States to the credit of the account of this state
in the unemployment trust funds estsblished and maintained
pursuant to section 904 of the Social Security Acte, as
amendeds any provision of law in this state ralating to the
deposity administrations releases or disbursemant of money
in the possession or custody of this state to the contrary
notwithstandinge

£3) The benefit account sha¥t-consist consists of ol
money requisitioned for the payment of benefits from this
state's account in the uriemploymsent trust funde

(4) Except as herein otherwise providedy, money in the
clTearing and benefit accounts may be deposited by the
treasurery under the direction of the divisions in any bank
or public depository in which general funds of the state may
be depositedy but no public deposit insurance charge or
premium shelt gmay be paid out of the unempioynent
compensation accoufite

£5} The treasurer shatl give a separate bon&
conditioned upon the faithful performance of his duties as

custodian of the unemployment compensation account in an
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amount fixed by the division and in a form prescribed by law
of approved by the attorney generale. Premiums for 9seid 2fhe
bond shall be paid from the unemployment compensation
adeinistration account.”

Section 46. Section 39-51-1109y MCA+ is amended to
read:

“39-51-1109+ Contribution appealse Any person
agqgrieved by any decisions determinationes or redetersination
of the division involving contribution Tiabititye
contribution rates application for refunds or the charging
of benefit payments to employers making paysent in 1lieu of
contributions is entitled to a review by the division or its
authorized representatives hereinafter referred to as 2
deputye The decision of the deputy sheti-be-desned-to-be |5
considarad the decision of the division. The division or the
deputy conducting the review w=may refer the matter to an
appeals referees may decide the application for review on
tha basis of such Facts and information 3s may be obtaineds
or may hear argusent to secure further fatse After such
reviaws notice of the decision shedd pust dbe given to the
employing unite Such decision made pursuant to such review
shetd-~be--deened--to-be is _gcansidered the final decision of
the division unless the employing unit or any other such
interested partys within % calendar days after delivery of

such notification or within 7 calendar days after such
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notification was wmailed to his 3Iest--kmown last-koowd
addresse files an appeal from this decisions Such appeal
will be referred to an appeals referea who shall make his
decisions with respect thereto in accordance with the
procedure prescribed in §83~-207¢e¥d 29-51-2402."

Section 47. Section 39-51-1201, MCAsy is awmended to
read:

»39-51~1201. Experience rating and classification of
employerse (1) The division shall for each calendar year
classify employers in accordance with their actual
contributions and unemploymsent experience and shall
determine for each employer the experience rate which shall
apply to him throughout the calendar year. The division
shall apply such form of classification or experience rating
system which is best calculated to rate individualf} and
most equitably the employment for each aeaployer and to
encourage the stabilization of employsent.

{2) In making such classifications the division shal)
take [pto account each of the following factors relating to
the unemployment hazard shown by sach employer on the basis
of:

{a) number of years the employer has paid
contributions;

{b) average quarterly percentage declines in total

payrolls for the Yast 3 fiscal years ending June 30; and
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{c) average annual net percentage declines in total
payrolls for the last 3 fiscal years ending June 30y the
computation date.

(3} wages shall be adjusted in the determination of
the annual and quarterly decrease percentages of any
employer*®s payroll in whose establishment there was in any
year in the qualifying period of such employer a stoppage of
work due to a strike which caused a decrease in such
employer’s payroll of such wmagnitude that his actual
quarterly and annual payroll caused by such a decrease er
deeresses when used with other annual and quarterly payroll
decreasess if anye in his quatifying period would cause an
increase in such employer®s contribution rate. An
employer®s adjusted quarterly payroll for that quarter in
which such stoppage of work existed shall be determined by
multiplying each such payrol!! or adjusted payroll for the
quarter immediately preceding the quarter in which such
stoppage of work existed by the average quarterly variation
ratioe The average quarterly variation ratio shall be
computed by:

(a) dividing the payroltl ory if adjusteds the adjusted
payroll for that quarter in each of the prior years of an
employer®s qualifying period which corresponds to the
respective quarter in which a stoppage of work due to a

strike eoexisted by the payroll or adjusted payroll for the
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respective quarter ismediately preceding such corresponding
quarter; and

{b) totaling the ratio thus obtained and dividing by
the number of such ratios."

Section 48. Section 39-51-1303s MCA+ is amended to
read:

*39-51-1303. Collection of unpaid contributions by
civi!? actione (1) Ife after due notices any employer
defaults in any payment of contributions or interest
thereony the amount due sha¥d gust be collected by civil
action in the name of the divisions Montana department of
labor and industrys and the employer adjudged in default
shall pay the costs of sucth action.

(2) Ciwil actions brought under this section to
collect contributions or Interest thereon from an employer
shadt gust be heard by the court at the earliest possible
date and shedt guat be ARE entitied to preference wupon the
calendar of the court over all gther civil actions except
petitions for judicial review under this chapter and cases
arising wunder the workers® compensstion law of this state.

{3) #Aetion An_._action for the collection of
contributions due shett gust be brought within S years after
the due date of such contributionsy-utherwive—to-be or ds IT

A5 barred ss-provived—in—Fe3-20043."

Section #%. Section I9-51-2104%r MCAs is amended to
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read:

"39-51-2104, General benefit eligibiltity conditionse.
An unemployed Individusl she¥i--be js eligible to receive
benefits for any weak of total unesployment within his
benefit year only if the division finds that:

{i) he has registered for work at and thereafter has
continued to report at an ssploysent office in accordance

with such regulation as the division say prescribes except

, that the division mays by regulations prescribe that such

types-~of jg cases or-situvetiens-with-respect-to In which it
finds that--complionce-~with such requirements would--be
oppressivey or would-—be inconsistent with the purposes of
this chapters provide——for-——registretéion an.___unesplaoyed
individual _may _ragister and reperting rsport for work by
mait or through other governmentsl agencies:

{2} he has made a claim for benefits in accordance
with the provisions of 39-51-24013

{3) he is abdle to work and Is available for work and
is seeking work; provideds however. that no claimant shatd
dpe s considered inetigible in any week of unemployment for
failure to comply with the provisions of this subsection Iif
such failure is due to an .iliness or disability which occurs
after he has registered for work and no suitable work has
been offered to such claimant after the beginning of such

illness or disabitity;
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{4) prior to any week for which he claims denefits he
has been totally unemployed for a waiting period of 1 week.
Howevery if claimant's benefit year expires during a period
of compensable unemployments claimant will continue to
receive weekly benefits in a new benefit years if otherwise
eligibles without interruption to serve the waiting week for
the new benefit year but will thereafter be required to
serve the waiting week before receiving benefits during
subsequent unemployment in the naw benefit years No week
shald--be j§ counted as a waek of total unemploymsent for the
purposes of this subsection:

{a) if bgnefits have been paid with respect theretog

{b) unless the individual was eligible for benefits
with respect theretos

{c) unless it occurs within the benefit vyear of the
claisant;

(d) wunless it occurs after benafits first could become
payable to any individual under this chapter.®

Section 50 Section 39-51-2108¢ MCAsy is amended to
read:

"39-51-2108. Payment of benefits based on service in
publics charitables or educational organizations. Benefits
based on service in aemployment defined in 39-54~-283
subsactioqos () and (6) af 239-51-203 and 39-51-204
subsections (2) and (3) end-f83-110¢tdiv-RuCeMu-194Fi--shatd
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be of 39-51-20% are payable in the same amounts on the same
termss and subject to the same conditions as compensation
payable on the basis of other service subject to this
chapters except that benefits based on service in an
instructionals researchs or principal administrative
capacity for an educational institution shett pay not be
paid to an individusl for any week of unemployment which
begins during the period between 2 successive academic years
or during a3 similar period between 2 regular termss whether
or not successives or during a periocd of paid sabbatical
leave provided for in the Iindividual®s contract if the
individual has a contract to perform services in any such
capacity for any such educational institution for both such
academic ysars or both such terms.”

Section 5le Section 39-51-2304s MCAy is amended to
read:

*39-51-2304« Disqualification for failure to apply for
or to accept suitable worke (1} Effective April ls 1977¢ an
individual shed¥--be j5 disqualified for benefits if he
faided fajls without good cause either to apply for
avallable and suitable work when so directed by the
employment office or the division or to accept suitable work
offered to him which he is physically able and mentally
quatlified to perform or to return to his customary

self-employments if any, when so directed by the divisione
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Such disqualification sihedt-continne continues for the week
in which such faiture oceurred gccurs and until he the
ingdivisgust has parformed SOryicess other than
self-employsents for which remuneration is received equal to
or in excess of his weekly benefit amount in 6 separate
weeks subsequent to the date the act causing the
disquatification occurreds with & wmeks® reduction in
benefit durations as determined by the divisions provided he
has not left this work under disqualifyiag circumstances.

42) In determining whether or net any work is suitsblie
for an individuals the division shall consider the degree of
risk involved teo his twaithy safetys and wmoralse his
physical fitness and prier traininge his experience and
previous earningss his length of unemsployment and prospects
for securing local work in his customary occupations and the
distance of the available work from his residence.

{3) Notwithstanding any other provisions of this
chapters no work sheld gay be deemed cansigared suitable and
benefits ohatdt gay not be denied under this chapter to any
otherwise eligible individuel for refusing to accept new
work under any of the following conditions:

{#) if ghe pesitien offersd is vacant due directly to
s strikes lockeuts or other \abor dispute: '

{6y if the wagess ROUrss or other conditions of the

work offered are substantialiy less favoradle to the
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individual than those prevailing for similar work in the
locality:

() ifs as a condition of being ewployads the
individual weuld be reguired to join a company union or +to
resign from or refrain from joining sany bona fide labor
organization."

Saction 52« Section 39-51-3206, MAs is swended to
read:

»39-51-3206. Liability for wrongful or improper
receipt of benefifs. Any purson wher by reason of the
nondisclosure or sisrepresentation by him or by another of a
seterial facte irrespective of whether such noadisclesure or
nisreprasentation was knewn ar fraudulent, has received any
sum as benefits under this chapter whiile any conditions for
the raceipt of bamfits imposed by tivs chapter were not
fulfilled in his case or while bhe was disqualified from
receiving benefits shalle in the discretion of the divisions
either be 1lisble to hawve such sum deducted from any future
benefits payable te him under shis chapter or shall be
liable to repay to the diwision for the uresployaent
compensation fund 4 sum equal te the amount so received Dby
hime and such sum shall bde collectible in the manner
prowided in this chapter for the <collaction of past due
comtributions. #etéon AR _actism for collection of overpaid
benefits ohedd gust be brought within 5 years after the date

—S- 58 208
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of such overpaymentv-otharwise-to~be gr be 11 IS8 barred eos
provided-in—f93-2604j."

Section $3, Section 39-T1-10l, MCA. s amended to
reads:

#39-T1-10Lle Short titlee. This chaptar shedd--be-~known
and may be cited as the-Verkmenis-Gompensation-Aet-or the
Workers® Compensation Act."

Section 5S4 Section 39-T1-102y MCAs is amended to
read:

n39-7T1-102+ Reference to plans. Whenever compensation
plan Noe l¢ 2¢ or 3 or-the-sefety-provistons-of-this-chepter
shati-be j5 referred tos such reference shaldt also be--hedd
to-—inetude includes all other sections which are applicable
to the subject matter of such reference.”

Section 55. Section 39-71-116s MCAy is amended to
read:

®39-T1-116e Definitionse Unless the context otherwise
requires: words and phrases employed in this chapter sha¥d
have the fellawing meanings hereinafeer-defined:

(1) ®™Average weekly wage®™ means the sean weekly
earnings of all employees under covered employments as
defined and established annually by the division of
employment security of the Montana departwent of labor and
industrye It is established at the nearest whole dollar

aumber and shed}¥ pust be adopted by the division of workers"®
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compensation prior to July 1 of each year.

{2) *"Beneficiary® means:

{a) a surviving wife or husband;

(b) an unmarried child under the age of 18 years;

{c) an uamarried child under the age of 25 vyears who
is 3 full-time student in an accredited school;

{d) an invalid child over the age of 18 years who is
dependent upon the decedent for support at the time of
injury;

{e) & parent who is dependent upon the decedent for
support at the tiwe of the injury {howevers such a parent is
a beneficiary only when no beneficiarys as defined in
subsections (2)(a) through (2)(d) of this sections exists);
and

{f) a brother or sister under the age of 18 vyears if
dependant upon the decedent for support at the time of the
injurye However f(howayare+ such a brother or sister is a
beneficiary only until the age of 18 years and only when no
beneficiarys as defined in subsections (2)(a} through (2)(e}
of this sectiony exists)e.

{3) “Casual employment™ means empicyment not in the
usual course of trade+ businesss professions or occupation
of the employere. Any perscn hauling or assisting in hauling
of sugar beets or grainss in case of emergencys sheti-be js

considered engaged in casual employments
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(¢} "Child” sheli-inctude jncludes a posthumous childs
2 dependent stepchilde a child lagally adopted prior to the
injurys aad an illegitimate child legitimized prior to the
injurye

{5} ™"Division™ means the division of workers®
compensation of the department of 1labor and Industry
provided for in 2-15-1702.

(6) "“Fiscal year™ means the period of tise bdetwesn
July 1 and the succesding June 30.

{7) “Husband® or “widower”™ mseans only a husband or
widowar living with er legally entitled 0 be suppsrted by
tha deceased at the time of her injury.

(8) T“iasurer™ wmseans an smployer bound by ceapensation
plan Mo ly an insurance company transacting business under
compansation plan Nee 2+ the industrial insurance account
under compensakion plan Nos» 3¢ or the uninsuwred employers®
fund provided for in 39-#1-58i~threugh~39-31-50% gart 5 of
kpis chaptar.

(?) *Invalid™ means one who is physically or weentally
incapacitated.

(10) “Order™ means any decisions rulaee directions
requirements or standard of the division or any ather
determination arrived at or decision made by the divisions

{11) “Payrollv. "annual payrall®; or "annual payrol}

far the preceding year™ means the average annual payroll of
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the employer for the preceding calendar year ore if the
employer shall not have operated a sufficient or any length
of tise during such calendar vyears 12 times <the average
monthly payrol! for the current yesr] provideds that an
estimate may be made by the division fer any eomployer
starting in bus iness where no average payrolls are
availadbles such estimate to be adjusted Dby additional
paysent by the employer or refund by the division: as the
case may actually be on Decembar 31 of such current yeare

{12) "Permanent partial disability” means a condition
resuiting fros Iinjury as defined in this chapter that
results in the actual loss of earnings or earning capability
less than total thst sxists after the injured workeen uorker
is as far restored as the permanent character of the
injuries will pereit.

{13) “Permanent total disabitity™ wseans a condition
resulting from injury as defined in this chapter that
results in the loss of actual earnings or earning capability
that exists after the Iinjured workmen yorkar is as far
restored as the permanent character of the injuries will
permit and which results in the workman warker having no
reasonable prospect of finding regular employment of any
kiAd in the normal labor market.

{14) The term *physician® shed—inciude ingludes

“surgeon® and in either case shali-wesn BEINS One asthorized

Py s SA 208
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by law to practice his profession in this state.

{15) "The plant of the employer™ sheli-inelude jpcludes
the place of business of a third person while the employer
has access to or control over such place of business for the
purposa of carrying on his wusual trades businesse oOr
occupatione

(16) “Public corporation® means the state or any
countys municipal corporations school districte Cityr city
under commission form of government or special charter,
towns or village.‘

{17) "Reasonably safe place to work®™ means that the
ptace of employsent has been made as free from danger to the
life or safety of the employee as the nature of the
esployment will reasonably permite

(18) "Reasonably safe tools and appliances®™ are such
tools and appliances as are adapted to and are reasonably
safe for wvse for the particular purpose for which they are
furnished end--sheli-—embdroes--ott—-safety-—-devices---ond
safeguards--provided--or-preseribed-by-the-safety-provisions
of-the-chepter-for-the-purpose-of -mitigeting-or-preventing-s
spec+fic-danger.

(19) "Temporary total disability® wmeans a condition
resulting from an injury as defined in this chapter that
results in total loss of wages and exists until the injured
workman yorker is as far restored as the permanent character
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of the injuries will permite.

{20} “Wages™ means the average gross earnings received
by the employee at the time of the injury for the usual
hours of esployment in a weeks and overtime is not to be
consideredes Sick leave benefits accrued by employees of
public corporationses as defined by subsection (16) of this
sections are considered wages.

t23) "Hife™ or "widow™ means only a wife or widow
living with or Jlegally entitled to be supported by the
deceased at the time of the injury.

{22) “Year™y unless otherwise specifieds weans calendar
vyear."

Section 36, Section 39-T1-302¢ MCAs is amended to
read:

*39-71-302+ W®hat included in computing payrolle In
computing the payrolly the entire compensation received by
every workmen gyorker ewployed under this chapter sheli-be jis
includeds whether #t--be in the form of salarys wages
pleceworks or otherwise and whether payable in moneys boards
or otherwise.”

Section 5T« Section 39-T1-304y MCAy is amended to
read:

"39-71-304. Bookss recordss and payrolis to be open to
inspection -- penalty for refusal. The booksy recordss and

payrolls of the employer pertinent to the administration of
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this chapter she¥# must always be open to inspection by the
division or any duly authorized employee thareof for the
purpose of ascertaining the correctness of the payrolls the
number of wen persons employeds and such other informsation
as wmay be nacessary for the division and its management
under this chaptere Refusal on the part of the employer to
submit sald bookses recordss and payrolls for such inspection
shall subject the offending saployer to 3 penalty of $100
for each offenses to be collected by civil action in the
name of the state and paid into the state treasury.”

Section 58« Section 39-71-300¢ WNCAy is amended to
read:

"39-T1-306« Plan ona employers and plan two insurers
to Ffile duplicate recaipts paid For injuries and statements
of medical expenditures. Every employer <coming under the
provisions of compensation plan Nce 1 and every insurer
coming under the provisions of compensation plan No. 2
shally on or before the 15th day of each and every months
file with the division:

(1} duplicate receipts for all payments made during
the previous month to injured workers or their beneficiaries
or dependents; and

(2) statements showing the amounts axpended during the
previous month for medicale surgicals and hospital services

for_injured workers and for the burial of #njured dacaasad

-69~ 8 208

- O > w N

10
i1

13

15
16
17
18

19

21
22
23
4
25

$B 0208/02

workerse®

Section 5%9. Section 39-71-309, MCA: s amended to
read:

"39-T1-30%« Hospitals to submit schedwle of fees and
charges -~ effective period of schedule -- when to be
submi ttede Al hospitals must submit to the division a
schedule of fees and charges for treatsent of injured
workmen yorkers to be in offect for at lsast a3 l12-sonth
period unless the division and the haspital agree to interim
amendsents of the schedule. The schedule must be submitted
at 1sast 30 days prior to its effective date and shedd gay
Aot axcesd the charges prevailing im the bhospital for
similar treatment of private patients.”

Section 0. Section 39-T1-481s NCA, is asmended to
read:

"39-TL-401l. Employments covered and amployments
exempted. {1) Except as provided in subsection {(2) of this
sections the iorkers® Compensation Act applies to 2Vl
employers as dsfined in 39-T1-11T7 and to all employees as
defined in 39-T1-118. An eaployer who has any employee in
service under any appointment or contract of hiree expressed
or iesplieds oral or writtene shall elect to be bound by the
prowisions of compensation plan Noe 1s 2¢ oOr 3. Every
employee whose amployer is bound by the Workers?®
Compunsation Act is subject to and bound by the compsmsation

-T6— S8 208
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plan that has been elected by the employer.

(2) Unless the employer elects coverags for these
employments under the this chapter and an insurer allows
such an elections the Horkers® Compensation Act does not
apply to any of the following employments:

{a) household and domestic amployment;

{b) casual employment as defined in 39-71-1156(3);

{c)} employment of members of an employer®s family
dwelling in the employer®s household;

{d) employment of sole proprietors or working members
of a partnershipg

{e} employment for which a rule of 1liabitity for
injurys occupational diseases or death is provided under the
laws of the United States; 3

{f) any pearson perforsing services In return for aid
or sustenance only;

(g) amploysent with any railroad engaged in interstate
commerces except that railread construction work shall be
included in and subject to the provisions of this chapter.”

Section 6l. Section 39-T1-406 NCAy is asended to
read:

*39-T1-406. Deduction from wages of any part of
premium @ wisdemeanor -- hospital contributions not
prohibitede It shed¥--be ji unlawful for the employer to

deduct or obtain any part of any premium required to be paid
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by this chapter from the wages or earnings of his woerkmen—or
any-eof-them yorkarse and the making or attempt to make any

such deduction shel¥d--pe j5 a misdemeanors except that

nothing in this section shal) be construed as prohibiting

contributions by employees to 3 hospital funde as elsewhere
in this chapter provided."

Section 62. Section 39-T1-410s MCAs, is amended to
read:

*39-7T1-410. Employees bound by plan adopted by
employer -- election not to be bound by corporate officers.
(1) Every employee whose employer is bound by the provisions
of this chapter shed¥-become i3 subject to and be bound by
the provisions of that plan of compensation which-sheti-have
been adopted by his employere except that pursuant to such
rules as the division shall from time to time promulgate and
subject in all cases to the review of the divisions officers
of private corporations wmay elect not to be bound as
employees under the this chapter by a written notice in the
form provided by the divisions served in the following
manner :

{a) if the employer has elected to be bound by the
provisions of cospensation plan No. 1y by delivering said
the notice to the board of directors of the employer;

{b)} If the employer has elected to be bound by the

provisions of compensation plan Noe 2+ by delivering sa+d
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the notice to the board of directors of the employer or the
insurer;

{c} if the employer has elected to be bound or is
bound by the provisions of compensation plan Noe 3+ by
delivering sa+d the notice to the division.

(2} The appointment or election of an officer of a
corporation for the purpose of excluding an employes from
covarage under 4he Lthis chapter shald dops not sntitle such
officer to elect not to be bound as an employee under ¢the
this chaptere In any cases the notice shedd gust be signed
by the officer under oath or equivaltent sffirsation Vaad is
subject to the penalties for false swearing.

{3} The division shall review any alextion By officers
of private eceorporetiente--slestten gorperatioss not to be
bound as an esployee to assure compliance with this
chaptere”

Section 63. Section 39-Tl-4lly MA, is asmended to
read:

"39-Ti-4lle Provisions of chapter exclusive resedy -~
nonliability of insured employer. For all employsents
covered under the Norkers® Compensation Act or for which an
election has been made for ceverage under the thix chapters
the provisioms of ¢he this chapter are exclusive. Except oy
provided in part 3 of this chapter for wninsured ewployers

and except as otherwise provided in the Workers®
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Compensation Acts an employer is not subject to any
liabitity whatever for the death of or personal injury to
any---employess an__ _empligyse covered by the Workers'
Compensation Acte. The Workers®' Compensation Act binds the
employee himselfs and in case of death Cbinds his persomnal
represantative and al1 persons having any right or claim to
compensation for Nhis injury or deaths a3 well as the
empltoyer snd the servants and employees of such esployer and
those conducting his business during Viquidations
bankruptcye of Insolvency."

Section 64. Sectiom 3I9-T1-501y MNCAy s asmended to
read:

*39-71-501. Bsfialtion of wminsured emplcyers For the
purposes of I9-I1-584-threugh-39-F1-587 this parte. the-words
"uninsured aemployer®™ meen ggans 3an employer who has not
properly complied with the provisions of 39-T71-401."

Section 65, Section 3I9-T1-506+ MCAs is osmended to
read:

*39-7T1-506. Collection of payments from uninsured
employer by suite Ifs upen demand of the divisions an
uninsured ewmployer refuses to moke the payments to the fund
that are provided for in subsections (1) and (2) of
39-71-504y the suws may be collected by the division throwgh
suite The division msay settle through compromise with an

uninsured employer the amount due the fund under 39-F1-56%

-Th- 58 208



w

b @ = W s

10
i1
¥
i3
14
15
16
17
18
19
20
21
22
23
2%

25

SB 0208702

through-39-33-50F 319-71)-504."

Section 66 Section 39-T1-510+ MCAs is amended to
read:

*39-T7T1-510. Limitation on ©benefit ontitlement under
funde Notwitnhstanding the provisions of 39-Ti~40dy
39-71-407+ ond-39-31~-581-through--29-¥31-56F 29-71-502. _aod
39-11-503+ injured employees or an employee’s benaeficiaries
who elect to receive benefits from the uninsured employers®
fund are not granted an entitlement by this state for full
workers® compensation benefits from the funde. Benefits from
the fung ohadd guist be paild in accordance with the sums in
the fund« If the division determines at any time that the
sums in the fund are not adequate to fully pay all claimse
the division may make appropriate proportionate reductions
in benefits to all claimants. The reductions do not entitle
claimants to retroactive reimbursements in the future.”

Section 6T. Section 39-T1-602» MCAe is amended to
read:

»39-71-602. Statute of limitation not to apply during
minority or mental Incompetency unless guardian appointed.
No limitation of time as provided in 39-T1-601 or in this
chapters known as tha Workers® Compensation Acte shall rum
as against any Iinjured weorkmen workar who is mentally
incompetent and without a guardian or an injured minor under

18 years of age who may be without a parent or guardian. A
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guardian in either case way be appointed by any court of
competent jurisdictions in which event the period of
limitations as provided for in 39-71-601 shall begin to run
on the date of appointment of such guardian or when such
minor arrives at the—esge-of 13 years gf _age+ whichever date
mey-be—the j5 earlier ™

Section 68. Section 39-T1-603¢ MCAy is amended to
read:

*39-T1-603. Notice of ectsims claim for injuries other
than death to be submitted within sixty days —— exception --
actual noticee No edeims Clajm to recover compensation under
this feetd chapter for injuries not resulting in death sheid
may be maintained unlessy within 60 days after the
occurrence of the accident which is claimed to have caused
the injurys notice in writing stating the name and address
of the person injureds the time and place where the accident
occurreds and the nature of the injury and signed by the
person injured or someone in his behalf shaid-dbe is served
upon the eaployer or the insurers except as otherwise
provided in 39-71-602. Howevers actual kaowledge of such
accident and injury on the part of such employer or his
sanaging agent or superintendent in charge of the work upon
which the injured ewployee was engaged at the time of the
injury sha?¥-be js equivalent to such service."

Section 6%. Section 39-71-721y MCAy is amended to
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read:

*39-71-T21. Compensation for injury causing death. (1)
If an injured employee dies and the injury was the proximate
cause of such deaths then the beneficiary of the deceaseds
as the case may bes sheli-recedve j5 gptitlad _to the same
compensation as though the death occurred immediately
following the injurys but the period during which the death
benefit shald--be j5 paid shal) be reduced by the period
during or for which compensation was paid for the injury.

{2) To beneficiaries as defined in subsections (2}(a)
through (2)(d) of 39-71-116+ weekly compensation benefits
for injury causing death shed¥i-be are computed at 66 2/3% of
the decedent's wagese The ;ami-ul weekly compansation
benefits shall gay not exceed the state®s average weekly
wagee. The minimum weekly compensation for death sheli-be js
50X of the state's average weekly wages but in no event
shatd may it exceed the decedent's actual wages at the time
of his death.

) {3) To beneficiaries as defined in subsections (2Z2)(e)
and (2){f)} of 39-Ti-116y weekly benefits she¥} pust be paid
to the extent of the dependency at the time of the injurys
subject to a2 maximum of 66 2/3X of the decedent’s wagess The
maxiaum weekly compensation shodd gay not exceed the state’s
average weekly wage.

(4} 1f the decedent leaves nc beneficiary as defined
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in 39-71-116¢{2)s 3 Tump-sum payment of $3.000 shed+ gusr be
paid to the decedent®s surviving parent or parentss

{S) If any beneficiary of a deceased employee dies or
FF-the-~widow--or--widower——pemerriess the right of such
beneficiary er--widew-er-witower to compensation under this
chapter shsid-cease ceasass Death benefits shedd gust be
paid to 3 widow or widouwsr for life or until rewmarriages and
in the event of resarriages 2 yvears®' benefits shedd pust be
paid in a Yump suwm to the widow or widowers

(6} In all cases, benefits she¥dt gust be paid to
beneficlariese as defined in 39-T1i-116(2)."

Section T0e. Section 39-7T1-738y MCAsy is amended to
read:

®39-71-738. Adjustment of compensation in case of
further injuriess Should a further accideat Ooccur to a
workman gorker who is already receiving compensation
hereunder or who has been previously the recipient of a
paysent or--peyments under this chaptere his further
compansation shedd--be i35 adjusted according to the other
provisions of this chapter and with regard to his past
receipt of compensation.”

Section Tls Section 39~-71-T3%, MCAy is amended to
read:

»39-71-739. CLompensation in case of changes in degree

of injury. If aggravations diminutions or termination of
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disadbility takes place or be i3 discovered after the rate of
compensation shali-have-been i established or compensation
is terminated in any case where the maximum payments for
disabilities as provided in this chapter have are not been
reacheds adjustments may be made to meet such changed
conditions by increasings diminishinge or terminating
compensation paymants in accordance with the provisions of
this chapter.”

Section 72. Section 39-71-80le MCAe is awended to
read:

#39-71-801le Occupational deafness compensated as
provided in partes Regardiess of other definitions of injury
and time limitations imposed by this feet] chapterr there
sheti-be compensation is awarded for occupational deafness
as provided in this part.” )

Section 73. Section 39-T1-807, MCAy Js amended to
read:

»39-71-807. Compensation for wage loss where employee
transfarred due to occupational deafnesse An employee who
pecause of occupational deafness s transferred by his
employer to other employsent and thereby sustains actual
wage loss shed? gyst be compensated at the rate provided in
39-71-703» not exceeding 3$3¢500 in the aqgregate from all
employerse ™"Time of injury®s ™incurred such injury®, qr

“date of injury®” in such case shati-be js the date of wage
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losse"

Section T4. Section 39-Ti-813s MCAy is amended to
read:

*39-71-813. Limitation provisions applicable -~ when
provisions begin to rune The limitation provisions in this
feetj--shadt chapter control claims arising under this parte
Such provisions she3} run from the first date upon which
claim may be filed or from the date of subsequent deaths
provided that no claim she¥t gay accrue to any dependent
uniess an award has been issued or Yiability admitted."

Section 75« Section 39-7T1-901s MCA: is amended to
read:

®39-71-901l. Definitions. As used in this party the
following definitions apply:

{1} ™Vocationally handicapped® means a person who has
a sedically certifiable permanent physical impairment which
is a substantial obstacle to obtaining employment or to
obtaining reemployment if the employee should become
unemployeds considering such factors as the person®s ages
educations trainings experiences and employment rejections

(2} "Certifying agency®™ means the seetvon——-of
rehabidieationy division of workers' compensationes

{3) "Certificate” means documentation issued by the
certifying agency to an individual who is vocationally

handicappede
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{4) ™“Fund” means the subsequent injury fund.™

Section 76« Section 39-71-902¢ MCAs is amended to
read:

"39-7T1-902. Fund to receive payment from insurer for
each death under chapter —— assessment of insurerse (1) In
every case of the death of an employee under this Feetd
chapters the insurer shall! pay to the fund the sum of
$1.+060. In additions the division may assess every Insurer
an amount not to exceed 5% of the compensation paid in
Montama in the preceding fiscal yeare The assessment sheld

aust be tr itted

11y to the subsequent injury fund
by the employer or insurers

{2) when in the judgwment of the administratvtors the
amount of woney in the subsequent injury fund is such that
there is a surplus sbove swd beyond projected tiabilities,
the administrator may at his discretion suspend or reduce
further collection of assessments for 3 period of time
determined by the adsinistrator.®

Section 7T Section ¥9-TI-3903s MCAs is awmended to
read:

"39-T7T1-903, Procedere and practice. When 3
vocational iy handicapped person receives & personal injurys
the procedure and practice provided in this fFeetd m
appl ies to all proceedings under this parts except where

specifically otherwise provided herein.”
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Section T8. Section 39-71-907s MCAe is amended to
read:

#39-T1-907. Certified vocationally handicapped person
to be compensated for injury as provided by chapter ~-
employer liability for compensation limsitede A person
certified as vocationally handicapped who receives 2
personal injury arising out of and in the course of his

esployment and resulting in death or disability shet} sust

_be pald compensation in the manner and to the extent

provided in this {eetd cghapter ore in case of his death
resulting from such injurys the compensation sheddt @must be
peid to his bDeneficiaries or dependents. The liability of
the employer for payment of compensations for furnished
sedical cares and burial as provided in this facti--sheli-be
chaptey _js limited to those bemefits oCcurring during the
period of Y04 weeks after the dote of injurye. Thereafters
81l compensation and the cost of all medical care and burial
shetd-pe jis the lisbility of the fund.”

Section T9. Section 39-TI-998+ MCA+ is awended to
read:

®39~71-908, Motification of fund of its potential
liabitity wnder part —— review by fund. Not tess than 90 or
more than 150 days bafore the axpiration of 104 weeks after
the date of injurys the employerey carriery, or the industrial

insurance fundy as the case may bes shall notify the fund

82~ S8 208



-

v @©® = & W »r W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0208702

whether it is Vikely that compensation may be payable beyond
a period of 104 weeks after the date of the injurye The
fund thereafter may reviewy at reasonable timess such
information as the employers carriers or industrial
insurance fund es has regarding the accident and the nature
and extent of the injury and disabilitya."

Section 80. Section 39-T1-910s MCAy is amended to
read:

»39~-71-910. Praocedure for resolving disputes as to
Viadility under parte (1) If 3n employee was ewployed or
retained in employment under the provisions of this part and
a dispute or controversy arises as to payment of benefits or
the 1tiability therefore the division shall hold a hearing
and resolve all disputes. On wmotion made in writing by the
employery carriers or industrial insurance funde the
admi ni strator shall join the fund as a party defendant.

{2) The divisions within 5 days of the entry of an
order joining the fund as a party defendants shall give the
fund written notice thereof not less than 20 days before the
date of hearing and shall include the name of fthe employeev
and__the emsployery and the date of the alleged injury or
disabilitys The fund named as a defendant shall have 10 days
after the date of notification to file objections to being
named as a party defendante On the date of the hearing at

which the tiability of the parties is determineds the
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hearing examiner first shall hear arguments and take
evidence concerning the joinder as party defendante. If the
fund has filed timely objection and if argument and evidence
warrants the hearing examiner shall grant a motion to
dismisse

(3} At the time of the hearings, the emplover and fund
may appears <Cross-examine witnessess give evidences and
defend both on the issue of liability of the employer to the
employee and on theg issue of the liability of the funde

{4) The hearing examiner shall make findings of fact
and conclusions of law detersining the respective liability
of the employer and the funde"™

Section 8l. Section 39-71-1001y #MCA, is amended to
reads

#39-71-1001. Referral of disabled workers to
department of social and rehabilitation services for
vocational rehabilitatione The division shall refer to the
department of social and rehabilitation services workers who
have bocome permanently disabled as the result of injuries
sustained within the scope and course of employment by an
employer enrolled under the Workers® Compensation Act of-the
state-of-Montans and whos in the opinion of the divisions
can be vocationally rehabilitated. The department of social
and rehabilitation services shall provide for the vocational

rehabilitation of the injured workers under the provisions
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of [Fitte--4iv—ehepter-8v—RebeMe-194F] Litle 53, chapter Is
Racts l_and 24"

Section 82. Section 39-T1-1003s MLAs is amended to
read:

*39-T1~1003« Eligibility for bemefits under chapter
not affected -- other expenses payable. The eligibility of
apy.  njured weskmen worker to receive other benefits under
the Workers* Compensatiosn Act shedd |5 in no way be affected
by his entrance upon a3 course of wvocational rehabilitation
as herein proyideds but he may be paidey in addition therstos
upon the certification of the weacetioned-rehebititetion
division degariment.ef social and. rehabilitation. sacyices
from funds herein prowided:

(1} his actual and ReCessary travel expenses fros: his
place of residence to the place of training and return;

(2} his living expenases while in training in an amsunt
et in excess of $50 per waek: apd

{33 his empensas for tuitione bhookss and necessary
equipment in training,™

Section B3e Section 39-T1-210lsy MLAs is amended to
read:

"38-T1-2101« General requirements for electing
cowerage under plamns An employer may elsect to be bound blr
compensation plan Nos ) upon- furaishing satisfactory proof

to: the division of his solvency ang financial ability to pay
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the compensation and benefits in this chapter provided for
and to discharge all liabilities which are reasonably likely
to be incurred by him during the fiscal year for which such
election is effectives and mays by order of the divisions
make such payments directly to his employees as they may
become entitled to receive the——sese under the terms and
conditions of this chapter."

Section 84. Section 39-T7T1-2201: MCAs is amended to
read:

“39-T1-2201. Election to bes bound by plane (1) Any
employer except those specified in [92-2663 39-71-403 mays
by filing his election to become bound by compsnsation plan
Nos 2¢ insure his liability to pay the compsnsation and
banefits provided by this chapter with any insurance company
author ized to tramsact such business in this state.

(2} Any saployar eleacting to bescome bound by
compensation plan Nos 2 shall make his election on the forw
and in the manner prescribed by the division."

Section 85, Ssction ¥W-T1-2206s MWlAy is amended to
read:

*39-7T1-2206« Oeposits by insurer with division to
guarantee payment of liabilitys {1) Before issuance of any
pelicy by an insurer a8 herein authorized, sueh tha insurer
mist deposit with the diwvision bonds of the United States or
the stote of Montama or of aay school districtes countys
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citys or town in the state of Montana or a corporate surety
bond made out to and approved by the division in an amount
not less than 35,000 or more than $100:000¢ as the division
may determines If any insurer Ffails to discharge any
liability after the amount thereof sheii-be |5 determined by
the division and within the time limited by the divisione
the division shall convert the bonds or such part thereof as
is necessary into cash and from the proceeds liquidate such
liabilitys and thereafter the insurer nust make an
additional deposit to meet any deficiency caused therebye It
is intended hereby to give the division the discretion in
the matter of whether an insurer has failed to discharge any
liabilitye

{2) Within 30 days of the happening of an accident
where death or the nature of the injury renders the.anount
of future paysents certain or reasonably certaine the
insurer shall make a deposits as herein defineds with the
division for the protection and guarantee of the paysent of
such tliabitity in such sum as the division may directs
Howevere if the division deems capsiders the amount on
deposit by the insurer under the provisions of subsection
{1) of this section sufficient to cover all liabitities of
the insurers then no further deposit shetd gay be required.

{3} Any deaposit wmade under the provisions of

compensation plan Noe. 2 shedd pust be held in trust by the

-87- s8 208

w N

~ o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

S8 0208/02

division as security for the payment of the 1liability for
which the deposit was made. Such deposit may be reduced from
time to time with the permission of the division as the
payment of the liability of the insurer may reduce the
amount required to be on deposit. Such deposit may be
changed or renewed when desired by the depositor by
withdrawing the same or any part thereof and substituting
other deposits therefor. Upon proof of the final payment of
the 1liability for which such deposit was made: any deposit
remaining shet¥ pyust be returned to the depositore Al1
earnings made by such deposit sha¥d-be must first be applied
upon any liability of the depositorsy and if no such
Yiability existss then such earnings sha¥} gyst upon demand
be delivered to such depositore The division and its
bondsmen shadt-be gre liable for the value and safekeeping
of such depesit ancd shall at any times upon demand of +ts
bendsmenv—the 3 depositorv-or-the-divéistons account for the
same and the earnings thereof.”

Section 86. Section 39-T2-10ly MCAy is amended to
read:

"39-72-101. Short titles This chapter sheati--be--known
may_-_he cited as “Fhe the "Occupational Disease Act of
Montana®."

Section B7. Section 39-72-1u2y MCAy is amended to

read:
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*39~-72-102. Definitionse As wused in this chapters
unless the context requires otherwises the fFollowing
definitions apply:

(1) "Beneficiary® is as defined in 39-71-116(2}.

(2) ™Child™ is as definad in 39-71-116{4).

{3) "Disablement™ neans the event of becoming
physically incapacitated by reason of an occupational
disease from performing any work for remuneration or profite
Silicosise when complicated by active pulmonary
tuberculasisy s presumed to be total disablamente.
"Disability®s "total disability™s and “totally disabled” are
synanymous with "disablemsent®s but they have no reference to
*partial permanent disability“.

{4) "Division" is as defined in 39-T1-116(5).

{S5) “Emplaoyee™ is as defined in 39-71-118.

{6) "Employer™ is as defined in 39-T1-117.

{T) "Husband® is as defined in 39-T7T1-116(T}.

{8) “Independent contractor™ is as defined in
39-71-120.

{9) “Insurer"™ is as defined in 39-T1-116{(8)« The term
includes an esployer who is self-insured under compensation
plan Noes le

(10) "Invalid® is as defined in 39-7Ti-116(%).

(11} Fhe-term “occupetionot Qecypational disease™ shadd

mean geans 211 diseases arising out of or contracted From
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and in the course of employmant.

{12) "Order™ is as defined in 39-7T1-116{10).

{13) "Pneumaconiosis™ means a chronic dust diseass of
the lungs arising out of employment in coal wmines and
includes anthracosisy coal workers® pneusocconiosise
silicosise or anthracosilicosis arising out of such
emplioyment.

{14} "Silicosis™ means & chronic disease of the lungs

_Caused by the prolonged inhalation of silicon dioxide

(Sit2}y and characterized by small discrete nodules of
fibrous tissue similarly disseminated throughout both 1lungs
causing the characteristic x—-ray pattern and by other
varlable clinical manifestations.

(15) "dages™ is as defined in 39-7T1-116{20).

{16) =Mife” is as defined in 39-T1i-116(21).

(17) "Year™ is as defined in 39-~-T1-116{6) and
39-T1-116(22)."

Section B88. Section 39-72-30Ty MCAs is awmended to
read:

*39-72-307«. Oeduction from wages of any part of
premium a =misdemeanor -=- hospital contributions not
prohibiteds. It shedd-be i3 unlawful for the esployer to
deduct or obtain any part of any premius required to be paid
by this chapter from the wages or earnings of his workmen
NRILkgrse or any of thess and the making or attempt toc make
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any such deduction she¥d-be i3 a misdemeanors except that
nothing in this section sheld pgay be construed as
prohibiting contributions by employees to a hospital funde
as elsewhere in this chapter provided.®

Section 89. Section 39-T72-508s MCAy is amended to
read:

*39-72-508. Death due to pneumoconiosise. The claimant
must submit the evidence necessary to establish that the
miner*s death was due to pneumoconiosis and that the
pneumoconiosis arose out of employment in coal mines. Death
will be found dus to a respirsbde respiratory disease when
death is ascribed to a chronic dust disease or to another
chronic disease of the lunge. Death will not be found due to
a respiredte raspiratory disease in those cases in which the
disease reported does not suggest a reasonable posslﬁlllty
that death was in fact due to pNeUROCONiosis; @eGer cancer
of the lunge disease due to traumas or pulmenary embolie.
Howevers the presumptions established in subsections (2} and
{(3) of 39-72-501 apply.™

Section 90. Section 39-72-TOLs MCAy is amended to
read:

»39-72-70le Cospensation for total disability or death
due to occupational disease other than pneumoconiosiss The
compensation to which an employee temporarily totally

disabled or permanently totally disablad by an occupational
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disease gther than pngsumoconigsiss or the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease gther than poeumoconiosise sheddi-be are
entitled ¢o under this chapter shall be the same payments
which are payable to an injured employeey and such payments
shall be made for the same period of time as is provided in
cases of temporary total disabilityy permanent <total
disabilitys and in cases of injuries causing death under the
Workers® Compensation Act of-the-stete-of-Montana."

Section 91. Section 39-72-TO2sy MCAsy is amended to
read:

*39-72-702. Compensation for total disability or death
due to pneumoconiosise Benefit payments for total disability
or death due to pneumoconiosis shally for the purpose of
this chapters be sade as follows:

{1) In the case of total disability of a miner due to
pneumoconiosise the disabled miner shall be paid benefits
during the disability at the rate of $155 per montha.

{2} In the case of death of a mi ner due to
pneumoconiosis or of a miner receiving benefits under this
tpered subsection {1+ benefits shall be paid to the miner's
surviving spouses if anys at the rate the deceased miner
would receive such benefits if totally disabled.

{3) In the <case of an individual entitled to benefit

payments under subsection (1) or (2} who has one or wmore
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dependents: the benefit payments she?} gust be increased at
the rate of 50X of such benefit payments if such individual
has ohe dependents 75% if such individual has two
dependentse and lO0X if such individual has three or wore
dependents.®

Section 92. Section 39-T72-708, MCAy is amended to
read:

®39-72-708. Prohidbiting supplementing of benefitse No
person receiving compsnsation or bdensfits under FFi~300k—te
#-1008v—inciusive j-shalt-be chagter 73 _of this titls iz
entitled to compensation or benefits under this chapter.”

Section 93. Section 39-73-109s MCA, is amended to
read:

*39-73-109. Payment of benefits to surviving spouse.
(1) Upoa the death of & person receiving paysents for
silicosis under 39-73-104 or 3-T3-108+, the surviving
spouses as loag as such spouse remains unmarriede is
entitled to receive the payments granted the Jdeceased
spouse.

{2) A person who otherwise is qualified to recaive
payments under subsection (1} of this section bdut whose
spouse died prior to March las 1974¢ is hereby made eligible
to begin receiving one-half of those payments; prowid.d;
howewers 3 parsan is net eligible for these payments if her

such _sSpouse’'s taxable income is 3569800 or more per year."

~-93- S8 204

Section 94. Repsaler.

92-613¢ and 92-1340+¢ ReloeMe 1947+ are repealed.

-4
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Sections 41-901 through 41-909s

~End-
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1. Page 48, line 21 through line 11 on page 49.
Strike: Section 41 in its entirety
renumber all subsequent sections
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SENATE BILL NO. 208
INTRODUCED BY HAFFERMANs LOWE

BY REQUEST OF THE CODE COMMISS IONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LABOR; ENACTING SECTION
39-1-101s MCA; AND REPEALING SECTIONS 41-901 THROUGH 41-909,

92-613¢ AND 92-1340¢ ReCaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. 39-1-101. Definitions. As
used in this chapters unless the context requires otherwise
the following definitions apply?

{l} “Commissioner™ means the commissioner of }abor and
industry as provided for in 2-15-1701.

(2) "Department® means the departmsent of labor and
industry as provided for in 2-15-1701.

Section 2. Section 39-1-102¢ MCAs is amended to read:

w3ig-1-102. Duties of department.s The department of
tebor-and--industry shall be--charged--with--the--duty--of
enforeing egnfarce all the laws of Montana relating to hours
of labory conditions of labory prosecution of emplioyers who
default in payment of wagess protection of employeess and
all laws relating to child tabor regutating xhich _regulate

the employment of children in any mannery and to shall
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administer the laws of the state relating to free employment
officess and all giher state labor laws enocted---by
Fegrstation.”

Section 3. Section 39-2-103, ¥CAy is amended to read:

*39-2-103. Confidential aewmployment. The obligations
pecutiar to confidential employments are defined in the
ehapter-on-trusts lows__relating to _trusts _aond _fiduciary
celarionships.®

Section 4. Section 39-2-503y MCA+ is amended to read:

»39-2-503., Termination at will. An employment having
no specified term may be terminated at the will of either
party on notice to the others except where otherwise
provided by this. chapteres 28-10-301 through 28-10-303,
28-10-502+ end 30-11-601 through 30-11-6053 and exeept--as
provided-in 39-2-302.%

Section Se. Section 39-2-703, MCA. is amended to read:

®39-2-T03« Liability of railway corporation for
negligence of fellow servants. {1) Every person or
corporation operating a railway or railroad in this state

sheti-pe j5 liable for al) damages sustained by any employee

‘of such person or corporation in consequence of the neglect

of any other employee eor--employees thereof or by the
mismanagement of any other employee or-employees thereof and
in consequence of the willful wrongs: whether of commission

or cmissiones of any other employee er—empltoyees thereof when

-2~ S8 208
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such neglects mismanagements oFf wrongs are in any manner
connected with the use and operation of any railway or
railroad on or about which they-shali-be he_ _is employedvs
and--ne Mo contract which restricts such liability shati-be
is legal or bindinge

(2} iIn case of the death of any such employee in
consequence of any injury or damage so sustainede the right
of action provided by subsection {l1) of-this--seetion shall
survive and may be prosecuted and maintained by his heirs or
personal representatives.

{3) Every railway corporation doing business in this
states including electric railway corporationss shedi-de i3
liable for a¥t+ damages sustained by an employee thereof
within this state witheut-—-ecoentributing-—-negligence——on--his
perty subject ta the provisions of 27-1-702s when such
damages are caused by the negligence of any train
dispatchery telegraph operatory superintendents master
mechanicy yardmasters conductors engineery motormans or of
any other esployee who has superintendence of any stationary
or hand signale

{4) No contract of insurances reliefs benefits or
indemnity in case of injury or death or any other contract
entered intoe either before or after the injurys between the
person injured and any of the employers named in subsection

(3) of-this-section-shati-constitute-any is a3 bar or defense

-3- 58 208
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to any cause of action brought under the provisions of this
sectiong__excapt _as__ctharwise  provided in _the _Workers®
Lospensation ACL.®

Section 6« Section 39-2-TO4&e MCAs i5 amended to read:

®39-2~-7T04. Liability of mining company for negligence
of fellow servantse (1) Every companye corporations or
individualy operating any mines smeltersy or sill for the
refining of oresv--she¥t—-be js liable for eny damages
sustained by any empleyees gaployee thereof within this
staterv-without-contridbuting-negiigence-on~his-perts subjeact
to_the_provisions af 27-1-J02s when such damage is caused by
the neqgligence of any superintendents foreman: shift bosse
hoisting or other engineers or Craneman.

{2} No contract of insurances reliefs benefits or
indemnity in case of injury or death or any other contract
entered into before the injury between the person injured
and any of the employers named in this section sheld
esnstitute-any 5 a3 bar or defense to any cause of action
brought wunder the provisions of this sections_except as
otherwise provided io the Workers® Compensation Acte.

(3) In case of the death of any such employees
employee in consequence of any injury or damages so
sustaineds the right of action shel¥--survive survives and
may be prosecuted and wmaintained by <¢heér his heirs or

personal representatives.”
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Section T« Section 39-2-B03+ MCAy is amended to read:

"39-2-803. Blacklisting prohibiteds If any company or
corporation in this state authorizes or allows any of its
agents to blacklist or any person does blacklist any
discharged employee or attempts by word or writing or any
other means whatever to prevent any discharged employee or
any empioyee who wmay have voluntarily left sedd the
company's service from obtaining employment with another
persons except as provided for in 39-2-802+ such company or
corporation or person is liable in punitive damages to such
empioyees gpployee SO prevented from obtaining employment.
to be recoverad by him in 3 civil actione 2and is also
punishable as provided in 39-2-804."

Section 8« Section 39-3-104¢ MCAs, is amended to read:

%39-3-104. Equal pay for women for equivalent servicee
(1} 1t shat¥-be i[5 untawful for eny-personv—firmvy the statey
ar_..apny countys municipal enkitye er school districts public
of private corporationag persons or fire to employ eay--women
or wOmen in any occupation er-eedting within the state of
Mentans for satariesy-wagesy-or compensation which-ere less
than that paid to men for equivalent service or for the same
amount or class of work or Jlabor in the same industrye
schooly establishmente offices or place of gmployment_of any
kind or description.

(2) Any-persony-firmy If ihe stater Qr__any countye

-5- . 58 208
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municipal entityes or school districty offieers-or public or
private corporationg virelating ag;;gn;_ﬁ;_[i;._gigla;g; any
of the provisions of subsection {l) of-this-seetion-sheti-be
deemed it _is quilty of a misdemeanor and upon conviction
thereof shall be fined not less than $25 or more than $500
for each offense.”

Section 9. Section 39-3-202y MCAs is amended to read:

*39-3-202. Rulemaking power of commissionere The
commissionaer is authorized to issues amends and enforce
rutes for the pufpbse of carrying out the provisions of the
teetd this _parte.”

Section 10« Section 39-3-203s MCAy is amended to read?

®39-3-203. Ewmployer to notify employee on written
demand as to rate of wages and date of paydayse (1) Each
employer or an Jauthorized representative of the employer
shalle on written demands prior to the commencing of worke
notify each aemployee as to the rate of wages to be paidy
uhéther by the hours days weeke: sonths or yeseiy-basés ygars
and date of paydays. Such notification shedd gust be in

writing to each employee or the Ly posting of notice in a

‘conspicuous place.

(2) The provisions of this fsectiony apf--39-3-p04
sheil do not apply #n-respect to 2an employer who has entered
into a signed coltlective bargaining agreementy when such

agreement contains conditions of employments wages to be
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received, and hours to be workeds or to employers engaged in
agriculturae or stockraising; provideds howevers such
employers shall econfora comply with the provisions of
39-3-205."

Section 1l Section 39-3-204s MCAy is amended to read:

*39-3-204. Payment of wages generallye (!) Every
employer of labor in the state of Montana shall pay to each
of-his-employees caployss the wages earned by such espioyees
eaplayge in Jawful money of the United States or checks on
banks convertible into cash on demand at the full face value
thereof: and no person for whom 13bor has been perforsed
shatd+ pay withhold from any employee any wages earned or
unpaid for a longer periocd than 10 business days after the
same DbDeceme arg due and payable. Howevers reasonable
deductions wmay be wmade for bo;rd' rooms and other
incidentals suppl iad by the employere whenever such
deductions are a part of the conditions of employments or
other deductions provided for by lawe

{2) If at such tise of payment of wages any employee
shedi-be i5 absent from the regular place of labore he shedd
be i entitled to such paywent at any time thereafter.

{3) Provisions of this fsectiond and-39-3-283 she¥d+ do
not apply to any professionaly supervisorys oOr technical
enptoyees emgloyee who by custom receive-thedr raceives his

wages earned at least once monthly."”
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Section 12 Section 39-3-208¢ MCAs is amended to read:

"39-3-208. Contracts in violation of part voide Any
contract or agreement made between any persons partnerships
or corporation and any perties party in hisv gr itsv--or
their employ whese-prevision-shati-be-in-victationv-evesion
the provisioos of which violates swadee or circumvention—-of
circumyent this part sheilt-de js unlawful and voidy but such
employee may sue to recover his wages earneds together with
sueh the 5X penalty specified in 39-3-206 or separately to
recover the penalty if the wages have been paide"

Section 13. Section 39-3-210s MCAs is amended to read:

"39-3-210. Investigative powers of commissioner. (1)
The commissioner or bhis authorized representatives are
empowered to enter and inspect such placess question such
employesess oand investigate such factse conditionse or
matters o3 which they may deem consider appropriate to
determine whether any person has violated any provision of
this feetd part or any rule issued hereunder or which may
aid in the enforcement of the provisions of this Factd part.

{2) The commissioner or his authorized representatives
shati~--have--power--te gay administer oaths and examine
witnesses under oathi issue subpoenas;i compel the attendance
of witnesses and the production of paperss bookse accountse
recordse payrollss documentss and testimony; and take

depositions and affidavits in any proceeding before the
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commissionere”

Section l4es Section 39-3-211+ MCAs is amended to read:

®39-3-211. Commissioner to take wage assignmentse.
Whenever the commissioner determines that one or more
employees have claims for unpaid wagess he shalls upon the
wWwritten request of the employees take an assignment of the
claim in trust for such emplcyee .and may wmaintain any
proceeding appropriate to enforce the claime including
liquidated damages pursuant to this feetd pacte With the
written consent of the assignors the commissioner may settle
or adjust any claim assigned pursuant to this section.”

Section 15« Section 39-3-214¢ MCAe is amended to read:

»39-3-214, Court costs and attorneys® fees.s (1}
Whenever it shall-become js necessary for the employee to
enter or maintain a suit at law for the recovery or
collection of wages due as provided for by this parte <¢hen
sueh a__resulting judgment she¥d gust include a tegsonable
attorney's fee in favor of the successful partye to be taxed
as part of the costs in the case.

(2) Any judgment for the plaintiff In a proceeding
pursuant to this feeti--she¥¥ part must include all costs
reasonably incurred in connection with the proceedingy
including attorneys® fees.

13y If the proceeding is maintained by the

commissioners no court costs or fees shedd¥-be are required
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of him nor shat¥-he-pe j5 he required to furnish any bond or
other security that might otherwise be required in
connection with any phase of the proceeding.”

Section 16« Section 39-3-501s HMCAs is amended to read:

*39-3-501« Certain Yaws extended to certain employers
in mineral and 0il industry. For the purposes of this part.
all the provisions of f£43-1383~to~-43~-13423-sho¥d part 2 of
this__chapter extend to and govern every persons firme
partnerships or corporation engaged in the business of
extracting or of Q:tracting and refining or reducing metals
and minerals or aining for coal or drilling for oilsy save
end except such personsy firmsy partnershipss or
corporations as have a free and unancusbered title to not
less than one-half the fee of the property being workede For
this purposer a0 outstanding unpald or unredeemed tax sale
certificate sha¥d i35 not be considered an encumbrance.®

Section 1T« Section 39-3-504, MCA, is amended to read:

®39-3-504. Report of violations directly to county
attorney by employees gaployage Any empleyees gaployge may
make complaint direet directly to the county attorney
relative to any violation of this partv-39-3-1f4v-pert-8-of
ehopter-2¢ or part 2 of this chapter.”

Section 18. Section 39-3-50%, MCAs is amended to read:

"39-3-505. County attorney to notify commissioner of

viotattrons yiglation reported directly by e=mployees

-10~ 5B 208
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saplaoyge« The county attorney of the county shall promptly
notify the commissioner of labor and industry of any
complaint made by any employee relative to the violation of
any of the provisions of this party-39-3-184v-part-8-of
chepter-2¢ or part 2 of this chapter and shall in writing
keep sa¥d the commissioner advised of each step in any
proceeding taken by ssid the county attorney thereunder.®
Section 19« Section 39-3-506¢ MCAy is amended to read:
*39-3-506« County attorney to file complaint in
district court on belief of viocltation. If sa®éd 3 county
attorney believes after receiving ga+d information that the
provisions of this party-39-3-384v-port-i-of-chapter—-dvy or
part 2 of this chapter have been violated and that such
violation er--violations was or--were willful or that the
Financial condition of the 'nploye; is such as to endanger
employees in receiving prompt paysent or collection of
wagese +t-shali-be-his-duty-to ha_shall file ¢he A complaint
aforeseid in sa¥d district courte. A1l proceedings upon such
complaint shed+ mist be promptly prosecuted.”
Section-20s--Section-39-3-684v-MEAv-+3-omended-to-reads
"39~3-604w--Bond---to--—-be-—-fited--by—~tessee—~—-- bond
requirementsy——tif-Every--person--whe--tenses--from -another
person——premises--for—-the--purpose--~of-conducting-thereirn-eo
business-as-a-restauranty-bory-or-tavern-irs-hereby--required

to——-firie--as--bond-equeat-to-at-ieast-double-the-amoant—-of-the
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projected-seninonthliy-payroli-with-the-coamissioner-of-tebor
and-industrye-Seid-Fais-bond--gust-ant-eti-times-be-—kept—in
foli--force--ond--effect--and-any-cancetiation-or-revocetion
thereof--or--withdrowal--of--the--sureties--therefrom--shaild
suteseticatty--revoke--and-suspend-the-certificate-issued-to
the-tressee-of-this-port-untii-sueh-time~-as-~a~--new--bhond-—of
$ihke~tenore-ond-effect-shati-have-been-filted-and-approved-as
reretn-provideds
t23~-Fhe--bond-and-affidavit-required-by-subsection-{13
of -thi g~ section-shoddi~-mist-be-fited-with-the-commissioner-of
odor-snd-industryv--Fhe-stote--of--Nontana--shati-—puat--be
noned- -es-—-the--oblt igee--theretnr--with-~good-and-sufficrent
sureties-to-be-appreved-by-the-sttorney-generats
+39--Sueh-bond-shali-guat-be-conditioned-to~assure-that
+n-eny-tesse-transeetion—eof-the-type-referred-to—in-39-3-608
the-persons-who-perfora-taber-or-other-personat-services-for
the-tesseo-ore-guaranteed-—their--wages--in—-the--event-—the
‘essee--ceases--operation-of-the-business-fer-any-reason-ond
+3-unsbie-to-pay-the-woges-due-snd-ouing-the--employees--and
to-assure-poyment-due-the-division-of-employment-security-os
a-resvit-of-payrodi—taxese®
Section 20. Section 39-4-102s MCAy is amended to read:
%39-4-102. Orivers and attendants of motor busese (1)
Drivers or attendants of motor buses employed in the state

shatt pay not be employed for more than 8 hours in the any

~12- S8 208
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24-hour periods Orivers or attendants of motor buses shat?
must be allowed a rest of at least 12 hours bDetween the
completion of their services in any 24-hour period and the
beqinning of their services in the mext succeaeding 24-hour
periode In computing the number of hours of employment made
by the provisions of this sectione evidence wmay be
introduced showing that part of setd such time shedd-—be |3
consumed prior to entry within the state.

{2) The provisions of this section sheit do not be
effeet+ve apply when life is in danger ef-destruction Cr on
cose-—of-—denger--of property js in imminent danger of
destructioni or in case of delay due to accident or
unpassabde jmpassable roadss abnormal road conditionss or
snow blockades; or shelt-not-affect-the-detey-of yhen mails
for sa+d the drivers or attendants are delayed.

(3} Attendants 2pttandant®s for the purpose of this
sectiony are j§ defined as any employee engaged for a
portion of the-24-hour-period-in a day driving or repairing
a motor bus and who s required to remain on saéd the
vehicle as a relief driver or mechanic for time in excess of
the 8-hour periodv-—-of faor which he shati-be js rightly
employedes

(4} Any employer or supervisor in charge of empltoyee
emplaoyees who shedd-require requires a driver or attendant

as above defined to labor contrary to the provisions of this
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section shett-dbe-dectered (s quilty of a misdemeanor and
upon conviction shali-pe-punicshed is punishable by a fine of
not less than $100 or more than $600 or by imprisonment of
not less than 30 days or more than 7 months or both such
fine and imprisonment.

{5) All motor bus companies operating lines in this
state shadd-ne are liable in damage for all injuries to the
person er--persens resulting +n from the viclation of the
provisions of sa+d this section.”

Section 21. Section 39-4-103s MCAs is amended to read:

®39-4-103. Underground miners and smeltermens (1) The
period of employment of workingmen workers in alil
underground mines or workingse including railroad or other
tunnelse she¥i--be js5 8 hours per days except in cases of
emergency where yhen life and property are in imminent
danger.s

(2Y Fhe period of employment of workingmen gwarkers in
smeltersy stamp-aitis stamp_ . _millse sampling worksy
concentratorses and all other institutions for the reduction
of ores and refining of ores or metals shali-be js B hours
per dayes except in cases of e-erge;cy where life or property
is in iaminent danger.

{3) Any person-er-persons, bedy-corporaste corporations
agents managers or employer who shed¥-violetre yjolates any

of the provisions of this section shali-be js quilty of a
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misdemeanor and upon conviction thereof for each offense be
is subject to a fine of not less than $100 or wmore than $5600
or by imprisonaent in the county jail for a period of not
less than 1 month or more than 7 months or by both such fine
and imprisonment.”

Section 22« Section 39-4~10Ts MCAy is amended to read:

"39-4-107. State and municipal governmentss school
districtse minesy millss and smelterss {1) A period of B8
hours shedd-constitute constitutes a day's work in all works
and wundertakings carried on or aided by any municipaly qr
county goyarnsents or Lha state goyernments pr 3 first-class
school déstriets gistricte and on all contracts let by thems
and for all janitorsv [except in courthouses of sixth- and
seventh-class countiesle engineerss fFiremen firefighterss
caretakerss custodianse and Iabor-;s employed in or about
any buildingss workses or grounds used or occupied for any
purpose by eay such municipals countys or state governmentsy
school--districtas-—-of~--First--classv---and goyerneent . or

- 1_di icte A iod of 8 hours constitutes
a._day's work in mills and smelters for the treatment of
oress in underground miness and in the washings reducings
and treatment of coalrs exeept-+n Ip cases of emergency when
life or property is in imminent danger this subsection does
oot_apply.

{2) For firefighters in cities of the first and second
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classes a work-wesk-sheli-be-e-period yarksaek consists of 2
maximum of 40 hours during & 5-day weeke

(3} In counties where regular road and bridge
departments are maintaineds the county commissioners mays
with the approval of the employees or their duly constituted
representatives establish a 4&40-hour work--week uworkmeek
consisting of & consecutive l0-hour dayse. No empcloyce shaid
B3y be required to work in excess of 8 hours in any one werk
day warkday if he prefers not to.

{#) Every persone corporations stock companys or
association of persons who violates any of the provisions of
this section she¥d¥--be iz guilty of a misdemeanor and upon
conviction therecof shall be punished by a fine of not less
than $100 or more than $600 or by imprisonment in the county
jaiv  for not less than 30 days or more than 7 months or by
both such fine and imprisonment.®

Section 23. Section 39-4-108y MCA, is amended to read:

»39-4-108, Railway employees. (1} On 211 1lines of
raitlroads or vrailways operated in whole or in part within
this states the time of labor of locomotive engineerss
locomotive firemens conductorses trainmens operatorss and
agents acting as operators employed in running or operating
the locomotive engines or trains on or over such railroads
or railways in this state sha#d may not at any time exceed

12 consecutive bhours or to--be--on-duty-for-more-than an
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aggregate af 16 hours +na--the-~aggregete in any 24-hour
periode At least B hours shedd gust be allowed them off duty
before sa+d engineersy firemensy conductorsy trainmens
operatorss and agents acting as operators are again ordered
or required to 9o on dutye

{2) Nothing in this section shett may de construed to
allow any engineers firemans conductore or trainmsan to
desert his locomotive or train in case of accidenty staras
stormes wreeks wrecks woshouts wyashguts snow blockades or any
unavoidable delay arising from like causes or to allow saéd
such engineere firemans conductors or trainman to tie up any
passenger or mail train between terminals.

(3) The provisions of this section sha¥} do not apply
to relief or wreck trainse

{4) Any railroad company or superintendents train
dispatcherys trainmasters master mechanics or other railroad
or railway official who sheld--erder prders or require
fequires any locomotive engineery locomotive fireman,
conductores trainmane operatore Or agent acting as operator
to Tabor contrary to the provisions of this section sheti-be
deemed 5 guilty of a misdemeanor and on conviction thereof
sholi-be-punished js pupishabla by a fine of not less than
3100 or more than $500 or by imprisonment of not ltess than
30 days or more than 40 days in the county jaila.

{5) All raitroad or railway corporations operating
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lines of vrailroads or railways in whole or in part in this
state shedt-be jre liable in damages for all injuries to any
person or--persons resulting from violations of the
provisions of this section.”

Section 24. Section 39-4-110s MCA, is amended to read:

¥39-4-110s Sugar refineriese (1) A period of not to
exceed 8 hours shali-constitute Cconstitutes a day®s work for
all persons employed in or about sugar refineries, except in
a case of emergency when tife and gr property sre js in
dangere

t2) The provisions of this section shed¥t do not apply
to beet receiving station esployees or superintendentss
master mechanicsy: gr beet-ends sugar-ends and Steffan house
foremens.

{3) Any persons corporations agente managers or
employer who shal¥-viotate yjolates the provisions of this
section shat¥--be js quilty of a wmisdemeanor and upon
conviction thereof shait-be-punished is punishable by a fine
of not less than $50 or more than $600 or by imprisonment in
the county jait for not less than 30 days or more than 7T
months or by both such fine and iuﬁrison-ent.'

Section 25. Section 39-5-102+ KCAsy is amended to read:

*39-5-102. Definitions. Unless a different meaning is
clearly required by the contexte the following words and

phrasessy as heretnafter used in this chapters shalt have the
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following meanings:

{1} (a) "Esployment agency* is SyRonymous with
ragency® and sheti-mesn ggans any business in which any part
of the business's'qross or net income is derived from a fee
received from applicants and in which any of the following
activities are engaged in:

{i}) the offerings promisings procurings or attempting
to procure employment for applicants; or

(i) the giving of information regarding where and from
whom employment msay be obtained.

{b) In additions the term T“gmployment agency™ shatd
meon pEADS and +neiude includes any persons bureaus
organizstions or schoel which for profity by advertisement
or otherwises offers as one of its main objects or purposes
to procure employment for any person who pays for its
services or which collects tuition or charges for service of
any nature where the main object of the person paying the
same is to secure employmente.

{c) The term “employment agency™ she¥t doss not
include labor union organizationss temporary service
contractorsz proprietary schoolss or the Montana state
employment agencye

(2) ™Temporary service contractors” sheit-sesn geans
any persons firms associations or corporation conducting a

business which consists of employing individuals directly
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for the purpose of furnishing such individuals on a
part-time or temporary basis to others.

{3) “Employer™ wmeans any persones firme corporations
partnerships or association employing or seeking to enter
into an arrangement to employ a person through the medium or
service of an eaployment agency.

{%) “Applicant®™s except when used to describe an
applicant for an ewployment agency licenses means any
persons whether employed or unemployeds seeking or entering
into any arrangement for his employment or change of his
employsent through the wmedium or service of an employment
agencye

(5) "Paerson” includes an individual, a firme 3
corporations & partnerships or an association.

{6} "Director™ shell--meon pgans the commissioner of
the department of labor and industry."™

Section 26. Section 39-5-202y MCAes is amended to read:

*39-5-202. Application for %icense or renewal. (1}
Every applicant for en employment agency Jicense or a
renewal thereof shall file with the director a written
application stating the name and address of the applicant,
the street and number of the building in which the business
of the employment agency is to be conducteds the name of the
person who is to have the general management of the offices

the name under which the business of the office is to be
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carried ons and whether or not the applicant is pecuniarily
interested in the business to be <carried on under the
licensevy shoi+ Ihe  application must be signed by the
applicant and sworn to before a notary publicy and shetd
pust identify anyone holding over 20% interest in the
agencye

{2} If the applicant is a corporations the application
she++ pust state the names and addresses of the officers and
directors of the corporation and ahei} pust be signed and
sworn to by the president and secretary thaereof hafore g
potacy_public.

(3) 1If the applicant is a partnershipr» the application
sha*t pust also state the names and addresses of all
partners therein and sha}t pust be signed and sworn to by
all of them before a ngtacy public.

(4) The application shed¥ pyst also state whether or
not the applicant #ss at the time of making the application
or has at any previous ¢times _has been engaged in or
interested in or employed by anyone engaged in the business
of an employment agencye

(5) A1} applications for employment agency licenses
shatt pmust be accompanied by a copy of the form of contract
to be used between the agency and the applicant.®

Section 27 Section 39~5-403¢ MCAy is amended to read:

*39-5-403. Referral of violations to prosecuting
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attorneys =-- vrestraining actionse The director may refer
such evidence as wmay be available to him concerning
violations of this chapter or of any rule adopted hereunder
to the attorney general or the prosecut+ng gounty attorney
of the county wherein the alleged violation arose who maye
in his discretions with or without such a vreferences in
addition to any other action he might commences bring an
action in the name of the state against any person to
restrain and prevent the doing of any act or practice
prohibited by this chapter.®

Section 28. Section 39-5-404, MCA+ is amended to read:

*39-5-404. WNritten assurance of discontinuance. In the
enforcement of this chapters the attorney general sndfor-sny
said-prosecuting or . _the couplty attorney way accept an
assurance of discontinuance from any person deemed in
viglation of any provisions of this chapter. Any such
assurance shall be in writing and shall! be filed with and
subject to the agproval of the saperior district court of
the county in which the alleged violator resides or has his
principal place of businesse.®

Section 29. Section 39-5-405y MCAs is amended to read:

*39-5-405. Civil penalty for violating court orders.
Any person who violates the terms of any court order or
temporary or permanent injunction issued pursuant to this

chapter shall forfeit and pay a civil penalty of not more
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than $2+000. For the purpose of this sections the court
issuing any injunction shall retain continuing jurisdiction
and in such cases the attorney general eandfor gor the
prosecuting county attorney acting in the nase of the state
may petition for the recovery of civil penalties.”

Section 30« Section 39-6-106y MCAsy is amended to read:

®39-6-106+ Stondards-fer-apprenticeship APPRENTICESHIP
agreementse Stendards--for--apprenticeship APPRENTICESHIP
agreements are-as-folltows SHALL CONTAIN:

(1) a statement of the trade or craft to be taught and
the required hours for completiop of apprenticeshipe which
ahetd gust e not lTess than 4,000 hours of ‘reasonably
continuous eaployment;

{2} a statement of the processes in the trade or craft
divisions in which the appronti;e is to be taught and the
approximate amount of time to be spent at each process;

13) a statement of the number of hours to be spent by
the apprentice in work and the number of hours to be spent
in retated and supplemental instructions which instruction
shatd must be not less than l4& hours per year;

{4) a statement that apprentices shedd pust de not
Tess than ié years of age;

{5} a statement of the progressively increasing scale
of wages to be paid the apprentice;

{6) provision for a period of probation during which
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the department of labor and industryvy-when-suthorized-by-the
departaenty--shali--be~-directed--to sust terminate an
apprenticeship agreement at the request in writing of any
party thaereto. After the probationary periods the
departeenty--when--suthorized-~by--the-~departaentvy-shalti-be
enpowered-to B3y terminate the registration of an apprentice
upon agreement of the parties.

(7T} provision that the services of the department may
be utilized for consultation regarding the settlesent of
di fferences arising out of the apprenticeship agreement
where such differences cannot be adjusted locally or in
accordance with the established trade procedure;

{8) provision that if an employer is unable to fulfild
his obligation under the apprenticeship agreement he may
transfer such obligation to another employer;

{9) such additional standards as may be prescribed in
accordance with the-provisiens-of this chapter.™

Section 3l. Section 39-31-103+ MCAy is amended to
read:

*39-31-103, Definitionse When used in this chapters
the following definitions apply:

{1} “Public employer™ means the state of Montana or
any political subdivision thereofs including but not limited
to any towne Citys county. districts school boards board of

regentsy public and quasi-public corporations housing
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authority or other authority established by laws and any
representative or agent designated by the public employer to
act in its interest in dealing with public employees.

t24--%Pabtirec-employeet-geans—a--person-—emaployed--by--a
pubdre—employer—in-any-capacityvr-except an etrected-officinls
afficiaty-—-persens pa--—persen directiy--appointed--by--the
governory i supervisory-empleoyees ampioyse ond--menagesent
effreiats officintv--as--defined-in-subsectirons—tIy-and-t4y
betowr—or-meabers-or paphar-nf say-stete-board-or-commiasion
who-serve agryes the-state-intermittentiyy--schood--diatrict
ederks clerk and--school--aduintatretors adainiatrptory
registered-professionei-nurses auras performing-service--for
heostth-~-care-facitrtiesv-professionst-engineers angineer end
engineers-in-training snginger—in-trateingv-oend-incliudes-any
individual-whose-work-hes-ceased-eas-a-consequence-of--or--in
connection-~with--any--unfeir--Inhor--practice—-or-cencerted
employee-actiony

123 _(A) _TPUBLIC EMPLOYEE™ MEANS:

L1y _EXCEPT AS PROVIDED IN SUBSECTION _{2){B} _QF _THIS
SECTION. _A PERSON.  EMPLOYED _BY A _PURLIC EMPLOYER JIN ANY
CAPACITIY;: AND

{113} AN _INDIVIDUAL MWHOSE MWOBK HAS __CEASED __AS A
CONSEQUENCE _QF OR__IN. CONNECTION MITH _ANY UNFALR LABOR
ERACTICE QR CONCERTED EMPLOYEE ACTION.

18)__TPUBLIC EMPLOYEE® DOES NOT MEAN:
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41)_ AN ELECTED OFFICIAL:

L3113 A PERSON DIRECTLY APPCQIMTED BY THE GOVERMOR:Z

L111) & SUPERYISORY EMPLOYEEs AS DEFINED IN _SUBSECTION
123 QF THls SECTIONZ

11¥3 A SANAGEMEN] QFFICIAL. AS OEFINED IN SUBSECTION
18) OF TH1S _SECTION:

i¥) _A MEMRER Of ANY _STAIE BOARD OR COMMISSION _WHD
SERYES TnE STATE INTERMITIEMILY:

L¥1) A SCHOOL DISIRICT CLERK:Z

L¥R1) A& SCHOOL ADMINISTRATOR:

£¥11X1) & _ BEGISTERED PROFESSIONAL _NUBSE _PERFORMING
SERVICE FOR A YEALIH CARE FACILITY:

112) & PROFESSIONAL ENGINEER: QR

LX) __AN ENGINEER-IN-TRAININGs

(3) ®Supervisory esployee™ means any individual having
authority in the interest of the employer to hires transfers
suspends Yay offs recalls promotes discharges assigne
rewdrd, discipline other employeess having responsibitity to
direct theme to adjust their grievances. or effectively to
recommend such actions if in connection with the foregoing
the exercise of such authority is ;ot of a3 merely routine or
clerical nature but requires the use of independent
judgment.
officiats

(4) “Management official™ means

representatives a___cepreseatative of management having
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authority to act for the agency on any matters relating to
the imptementation of agency policye

{5} ®Labor organization® means any organization or
association of any kind in which employees participate and
which exists for the primary purpose of dealing with
employers concerning grievancess labor disputess wagese
rates of pays hours of employment. fringe benefits» or other
conditions of employmente.

(6) *Exclustve representative® " aNS the labor
organization which has been designated by the board as the
exclusive representative of employges in an appropriate unit
or has been so recognized by the public employer.

(1) *“Board®™ wmeans the board of personnel appeals
provided for in 2-15-1705.

(8} ®Person® includes one or--orc individualse labor
organizationss public employesss associationssy corporationse
legal representativese trusteess trustees in bankruptcys or
receivers.

(91 ™uUnfair labor practice® means any unfair labor
practice listed in 39-31-401 or 39-31-402.

(10} “tabor dispute®™ includes any controversy
concerning termsy tenuresy or conditions of employment or
concerning the association or representation of persons in
negotiatings fixings wmaintainings changings or seeking to

arrange terms or conditions of employment. regardless of
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whether the disputants stand jp the proximate relation of
employer and employese

(11) “Appropriate unit®™ means a qroup of public
employees banded together for collective bargaining purposes
as designated by the board."™

Section 32. Section 39-31-208y MCAy is amended to
read:

*39-31-208. Representation election at direction of
boarde (1) If the board or an agent of the boards__in__the
bearing _provided for _in 39-231-207. finds that there is 3
question of representations it shall direct an election by
secret ballot to determine whether and by which labor
organization the employees desire to be represented or
whether they desire to have no labor organization represent
thea and shall certify the results thereof.

{2) Only those labor organizations which bhave been
designated by wmore than 10X of the employees in the unit
found to be appropriate shall be placed on the ballot.

(3) The board or an agent of the board shall determine
who is eligible to vote in the election and shall establish
rules governing the election.

{4) Unless the majority vote is for no representation
by a labor organization and in any election where none of
the choices for a representative on the ballot receives a

majorityes a runoff election shall be conductedsy the ballot
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providing for selection between the two choices receiving
the largest and the second largest number of valid votes
cast in the electione

(5) A 1labor organization which receives the majority
of the votes cast in an election shall be certified by the
board as the exclusive representatives®

Section 33. Section 39-31-309¢ MCAy is amended to
read:

"39-31-309. Factfinding proceedingse (1} The foct
finder factfioder shall immediately establish dates and
place of hearingse

{2y The public employer and the exclusive
representative shali--be ara the only proper parties to
factfinding proceedingse

(3) Upon request of either party of gr the fact-finder
factfinderr the board shall issue subpoenas fdr hearings
conducted by the ¢fact--finder factfinder. The fact-finder
factfinder may administer oathse

{4) Upon completion of the hearingss but no later than
20 days from the day gate of appointments the €asct--finder
factfinder shall make written findings of facts and
recommendations for resolution of the dispute and shall
serve such findings on the public employer and the exclusive
representatives. The #aet--finder factfinder may make this

report public 5 days after it is submitted to the partiese.
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If the dispute is not resolved 15 days after the report is
submitted to the partiess the report shel} gyst be aade
publice

{5) The cost of factfinding proceedings ahed} sust be
equally borne by the board and the parties concerned.

(6) Nothing in 39-31-307 through 39-31-310 prohibits
the €eaet--finder factfindar from endeavoring to mediate the
dispute in which he has been selected or appointed as feee
finder factfioder."

Section 34. Section 39-31-401¢ MCAy is amended to
read:

"39-31-40le Unfair labor practices of public employer.
It is an unfair labor practice for a public employer to:

{1) interfere withe restrainy or coerce employees in
the exercise of the rights guaranteed in 39-31-20lv and
39-31-264-throvgh-39-31-206v-or-39-31+-383;

(2) dominatey interferes or assist in the formation or
administration of any tabor organizationwi However howevers
subject to rules adopted by the board under 39-31-104s an
employer is not prohibited from _per-itting employees to
confer with him during working hours without loss of time or
payei

({3) discriminate in regard to hire or tenure of
employment or any term or condition of employment jo._order

to encour age or discourage membership in any 1labor
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organizationsi However howevers nothing in this chapter or
in any other statute of this state precludes a public
employer from making an agreement with an exclusive
representative to requires__as__a condition of esploywents
that an employee who is not or does not become a union
member shati--be-requiredr-os-s-condition-of-employments to
sust have an amount equal to the union initiation fee and
monthly dues deducted from his wages in the same manner as
checkoff of union duesw;i

(4) discharge or otherwise discriminate against an
employee because he has signed, or filed an affidavite
petitions or complaint or given any information or testisony
under this chapter; gr

(5) refuse to bargain collectively in good faith with
an exclusive representative.® .

Section 35. Section 39-31-403¢ MCAy is amended to
read:

®39-31-493. Rewmedies for  unfair labor practicese.
Violations of the provisions of 39-31-401 or 39-31-402 are
unfair labor practices remediable by the board +n--the
fotiowing-menner gursuant to this _part.”

Section 36« Section 39-51-201y MCAy is amended to
read:

®39-51-201. General definitions. As wused in this

chapters unless the context clearly requires otherwisee the
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following definitions apply:

{1} The word ™administrator®™ refers to a person
appointed by the commissioner of 1labor and industry to
direct and administer the unesployment compensation laws and
federal Y aws falling within the administrator®s
jurisdictione

{2) "Annual payroll™ means the total amount of wages
paid by an employers regardless of the time of paymenty for
employment during a caltendar year.

{3) *Annual total payrol}® means the total of the 4
quarters of total payrolls of an employer preceding the
computation date as fixed hereine

{#) ™"Base period” means the first four of the last
five completed calendar quarters immediately preceding the
first day of an individual®s benefit years Howevers in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statess the
base period shall be that applicable under the unemployment
law of the paying statee

{5} “"Benefits™ means the money payments payable to an
individuaty as provided in this chapters with respect to his
unemploymente

{6} “Benefit year™, with respect to any individuals
means the 52 consecutive-week period beginmning with the

first day of the calendar week in which such individual
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files a valid claim and thereafter the 52 consecutive-week
period beyginning with the first day of the calendar week in
whicn such individual files his next valid claim after the
termination of his last preceding benefit year. If such
filing shei¥-resadt rfasults in an overlapping of benefit
yearsy the new benefit year shedi-begirn-wpon hegipns on the
first Sunday following the expiration of his }est preceding
benefit year. Howevers in the case of a combined-wage claim
pursuant to the arrangement approved by the secretary of
labor of the United Statess the base period she¥i-be-thet js
the _perigd applicable under the unemployment law of the
paying statee

t7T) "Board" means the board of labor appeals provided
for in Title 2+ chapter 15s part 17.

{8) "Calendar quarter™ means the period of 3
consecutive calendar months ending on March 31. June 30,
September 30y or December 31.

{9) "“Contributions™ means the money payments to the
state unemployment compensation fund required by this
chaptere

{10) "Division®™ means the employment security division
of the department of labor and industry provided for. in
Title 2+ chapter 1S+ part iT.

{11) “Employing unit™ means any individual or type-of

organizations including the state governments any of its
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political subdivisions or instrumentalitiess any
partnershipe associationy trusts estates joint-stock

companys insurance COoMpanys of corporations whether domestic
or foreigny or the receivers trustee in bankruptcys trustee
or successor therecfs or the legal representative of a
deceased person which has or subsequent to January le 1934e
had in its employ one or wmore individuals perforsing
services for it within this states except as provided under
subsections (8) and (9) of 39-51-203y, end-—-ai} All
individuals performing services within this state for any
employing unit which maintains two or more separate
establishments within this state shald--bhe--deemed are
considared to be employed by a single employing unit for all
the purposes of this chapter. Each individual employed to
perform or assist in performing the work of any agent or
esployee of an employing unit shedd-—-be js deemed to be
employed by such employing wunit for the purposes of this
chapters whether such individual was hired or paid directly
by such employing unit or by such agent or emplioyees
provided the employing unit has actual or constructive
knowledge of the worke .

{12} "Employment office”™ means a free public employment
office or branch thereof operated by this state aor
maintained as a part of 3 state-controlled system of public

employment offices or such other free public employment
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offices operated and wmaintained by the United States
government or its instrumentalities as the division may
approves

{13} *Fund™ -éans the unemployment compaensation fund
established by this chapter to which all contributions and
payments in liew of contributions are required and from
which all benefits provided under this chapter shall be
paide

{14) "Gross misconduct™ means a criminal actey other
than a violation of a motor vehicle traffic 13ws for which
an individual has been convicted ia a criminal court or has
adwmitted or conduct which demonstrates a flagrant and wanton
disreqard of and for the rights or title or interest of a
fellow employee or his employere.

{15) "Hospital™ means an institution which has been
licenseds certifieds or approved by the state as a hospitale

(16) (2) "Institution of higher education®s for the
purposes of this parts wmeans an educoation gducational
institution which:

{i) admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such a certificate;

fii) is legally authorized in this state to provide a
program of education beyond high school;

(iii) provides an educational program for which it
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awards a bachelor®s or higher degree or provides a program
which is acceptable for full credit toward such a degrees a
program of post-greduste postgraduate or post-doctoral
postdoctoral studiess or a program of training to prepare
students for gainful employment in a recognized occupation;
and

{iv) is a3 public or other nonprofit institution.

{b) Notwithstanding any of the foregoing provisions of
this subsections 211 colleges and universities in this state
are institutions of higher education for purposes of this
parte.

(17) "State™ includesy in addition to the states of the
United States of Americae the District of Columbias Puerto
Ricos the Virgin Islandss and the Dominion of Canadae.

(i8) *Unemployment compensation administration fund®
means the unemployment compensation administration fund
established by this chapter from which administrative
expenses under this chapter shall be paide

(19) {a) ™Mages™ means all remuneration payable for
personal servicess inctuding commissions and bonuses and the
cash value of all remuneration payable in any medium other
than cashe The reasonable cash value of remuneration
payable in any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the

divisions.
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{b) The term "wages™ shai}} gges not include:

{i) the amount of any payment made to or on behaltf of
an employee by an employer on account of:

(A} retirement;

{B) sickness or accident disability;

(C) medical and hospitalization expenses in connection
with sickness or accident disability] or

{0) death;

{ii) remuneration paid by any county welfare office
from wekfere public assistance funds for services performed
at the direction and request of such county welfare office.

{20) *wWeek™ means 3 period of T consecutive calendar
days ending at midnight on Saturdaye

(21) An individual®'s "weekly benefit amount™ means the
amount of benefits he would be entitled to receive for 1
week of total unemployment.

t22)-Fhe-word-Sdivistont--pthroughout—~the-—gnemrployment
statutes-refers-to-o-unit-of-the-Hontana-stote-department-of
tradbor-and-industrys

+234-Fhe--words--Sboard--of-}abor-eppesis®-used-in-this
chapter-mean-three-perasns-appointed-by-the-governor-who-are
not-pubtic-empioyees-but-who-ere--attoched--to--the--Montana
stete--department—--of--}sbor--and-industrys--Fhe-function-of
sard-board-+s-to-act-in-o-quasi-judiciat-—capacity--for--the

hearing-——of-—--disputes--concerning--the--administration—-of
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Hontanats-unemployment-insurence-awse®

Section 37. Section 39-51-202y MCAs is amended to
read:

*39-51-202. Employer definede "Employer™ means:

{1} any employing unit whose total annual payrotl
within either the current or preceding calendar year exceeds
the sum of $500;

{2} any individual or employing unit which acquired
the organizations trades or business or substantially atl of
the assets thereof of another which at the time of such
acquisition was an employer subject to this chapter;

{3) any individual or employing unit which accuired
the organizatione' trades or business or substantially all
the assets thereof of another employing unit not an employer
subject to this chapter and whichsy if subsequent to such
acquisition it were treated as 3 single unit with such other
employing units would be an employer under subsection (1) of
this section;

(%) any employing unit not an esployer by reason of
any other subsection of this section for whichs within
either the current or preceding ca;endar yeare Service is or
was performed with respect to which such employing unit is
liable for any federal tax against which credit may be
taken for contributions paid into a state unemployment fund

or an employing unit whichy as a condition for approval of
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this chapter for full tax credit against the tax imposed by
the Federal Unemployment Tax Actes is required pursuant to
such act to be an employer under this chapter;

{5) any e-éloying unit whichs having become an
employer under subsection (L)e {2)s (3)y oOr ({4} has note
under 39-51-1101 eor--39-5-3182+ ceased to be an employer
subject to this chapter; or

{6) for the effective period of its election pursuant
to 39-51-1102¢ any other employing unit which has elected to
become fully subject to this chapter.®

Section 38. Section 39-51-2Q3y MCAs is amended to
read:

®39-51-203+ Employment defined. {1) "Ewployment™,
subject to other provisions of this sections means service
by an individual or by an officer of a corporations
including service in interstate commerce: performed for
wages or under any contract of hires written or oarale
express or implieds.

{2) (3) The term “employment®™ shati-imedude jncludes
an individual®s entire service performed within or both
within and without this state if:

{i) the service is locatized in this state; or

(ii} the service is not localized in any state but some
of the service is performed in this state and:

{A) the base of operations ore if there is no base of
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operationss then the place from which such service is
directed or controlleds is in this state; or

(B} the base of operations or place from which such
service is directed or controlled is not in any state in
which some part of the service is performeds but the
individual®s residence is in this statees

{b) Service sha¥l--pe--deemed s __considered to be
Jocalized within a state if:

(i) the service is performed entirely within such
state; or

(ii} the service is performed both within and without
such states but the service performed without such state is
incidental to the individual's service within the states for
examples is temporary or transitory in nature ;r consists of
isolated transactions.

(3) Service not covered under subsection {2) of this
section and performed entirely without this state with
respect to no part of which contributions are required and
paid under an unemplioyment compensation law of any other
state or of the federal government shedli--be--deemed s
consjidered to be employment subject to this chapter if the
individual performing such services is & resident of this
state and the division approves the election of the
employing unit for whom such services are performed that the

entire service of such individual sheli--be-—-deemed js
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considered to be employment subject to this chapters

{4) Servieces 3Sgrvice performed by an individual for
wages shalti-pe-deemed 5 _considered to be employment subject
to this chapter wunless and until it is shown to the
satisfaction of the division that:?

{3) such indiviagual has been and will continue to be
free from control or direction over the performsance of such
servicesy both under his contract and in fact3

(b) such service is either outside the usual course of
the business for which such service is performed or that
such service is performed outside of all the places of
business of the enterprise for which such service is
performed; and

{c)} such individual is customarily engaged in an
independently established trades occupations professions or
businesse

[(5) The term “employment" sheit-—-inctude includes
service performed after December 31, 19714 by an individual
in the employ of this state or any of its instrumentalities
{or in the employ of this state and one or more other states
or their instrumentalities) for 3 hospital or institution of
higher education located in this state. Effective—efter-duty
ty--1935v--the Tha term "emplioyment™ shall-imclude includss
service performed after Jjuly ls 1975: by all individuals.

including without limitations those individuals who work
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for the state of Montanads its wuniversitys any of its
colleqgess public schoolsy components or units thereofs or
any local government unit and one or more other states or
their instrumentalities or political subdivisions whose
services are compensated by salary or wagess

{6) The term “employment™ shati-—-inelode iongludes
service performed after December 31y 1971, by an individual
in the employ of a religiouss charitables scientifics
literarys or educational organizatione

{7) (3) The term “employment™ sheli-inctude includes
the service of an individual who is a citizen of the United
States performed outside the United Statess except in
Canaday after December 31+ 1971y in the employ of an
Amer ican employers other than service which is deewed
considered employment under the provisions of subsection {2)
of this section or the parallel provisions of another
state's lawe if:

(i) the employer's principal place of business in the
United States is located in this state;

lii) the employer has no place of business in the
United Statess but: .

(A} the employer is an individudl who is a resident of
this state;

(B) the employer is a corporation which is organized

under the laws of this state; or
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(C) the employer is a partnership or a trust and the
number of the partners or trustees who are residents of this
state is greater than the number who are residents of any
other statei or

{iii) none of the criteria of sections ({7){a){i} and
{T){a)(ii} of this subsection +* are met but the employer
has elected coverage in this state ors the employer having
faited to elect coverage in any states the individual has
filed a cltaim for benefits based on such service under the
Taw of this states

(b} An *“American employer®y for purposes of this
subsections means a person who is:

{i) an individual who is a3 resident of the United
States;

{ii) a partnership if two-thirds or more of the
partners are residaents of the United S5States;

{iii) a trust if al)l of the trustees are residents of
the United States; or

{iv} 8 corporation organized wunder the laws of the
United States or of any state.

(8) Agricultural labor exempted under 39-51-204 shsil
be is considered employment subject to this chapter
effective January le 1978+ whenever the employing unit pays
$489688 320,000 or more in cash to workers for agricultural

labor in any quarter in the current or preceding calendar
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year or eaploys 28 10 or mcre workers in agricultural labor
on 20 days in 20 different weeks during the current or
preceding calendar year. If an employer is otherwise
subject to the chapter and has agricuitural employments, all
employees are covered under the chapter regardless of the
amount of money expended for agricultural purposes.

t9) Domestic service exempted under 39-51-204{1})(b1)
shotd~-be j5 considered employment subject to this chapter
effective January le 1978: whenever the employing unit pays
$1+000 or wmore in cash for domestic service in any quarter
during the current or preceding calendar year. If an
employer is otherwise subject to the chapter and has
domestic employmente all employees are covered under the
chapter reqardless of the amount of money expended for
domestic purposes.”

Section 39. Section 39-51-204y MCAs is amended to
read:

*39-5)-204e Exclusions from definition of employmente.
(1) The term “employment® she¥d dges not include:

(a) agricultural labore except as provided in
39-51-203{6);

{b) domestic service in a private homes local college
clube or tocal chapter of a college fraternity or sororitys
except as provided in 39-51-203{9);

{c} service performed as an officer or member of the

—44- SB 208



10
11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0208/04

crew of a vessel on the navigable waters of the United
States;

{d) service performed by an individual in the employ
of his sones daughters or spouse and service performed by a
child under the age of 18 in the employ of his father or
mother;

{e) service performed in the employ of any other state
or its political subdivisions or of the United S5tates
government or of an instrumentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks organized under the
national banking l1aw shal¥ not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state bankss provided that such service is
excluded from employment as defined in the Federal
Unemployment Tax Act by section 3306(c)(7) of that act;

(f) service with respect to which unemployment
compensation is payable under an unemployment compensation
system established by an act of congressy provided that the
division +s--nereby--authorired--and-directed-to pust enter
into agreements with the proper agencies under such act of
congresss which agreements shall become effective 10-doays
after—--pubticotion—-thereof in the wmanner gresccibed in
39-5i~392~--for--genera¥--rutes the Montana _Admipistrative
Procedure.  Act for _the _adoption of _rfuless to provide
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reciprocal treatment to individuals who haves after
acquiring potential rights to benefits under this chapters
acquired rights to unemployment compensation under such act
of congress or who havees after acquiring potential rights to
unemployment cospensation under such act of congresss
acquired rights to benefits under this chapter;

(g} services performed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of 18 yearss but not including the delivery or
distribution to any point or points for subsequent delivery
or distribution;

(h) services performed by real estates. securitiess and
insurance salesmen paid solely by commissions and without
Juarantee of minimum earnings;

{i) service performed in the employ of a schools
colleges or wuniversity if such service is performed by a
student who is enrolled and is regularty attending classes
at such schools colleges or university or by the spouse of
such a student if such spouse is advisedy at the time such
spouse commences to perform such services that the
employment of such spouse to perform such service is
provided wunder a program to provide financial assistance to
such student by such schoole colleyges or university and such

employment will not be <covered by any proqram of
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unemployment insurance;

{j) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutions uhicﬁ norsally maintains a regular faculty and
curriculum and normally has a reqgularly orqganized body of
students in attendance at the place where its educational
activities are carried onsy as o student in a full-time
program taken for credit at such institution which combines
academic instruction with work experience if such service is
an integral part of such program and such institution has so
certified to the employers except that this subsection shall
not apply to service performed in a program established for
or on behalf of an employer or group of employers;

(k) service performed in the employ of a hospital if
such service is performed by a patient of the hospitale

(2) “Employment™ shat? gges not include elected public
officialse.

(3) For the purposes of 39-51~203(6)¢ the term
"employment™ does not apply to service performed:

{a) in the emplioy of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operated,s
supervisedy controlleds or principally supported by a church
or convention or association of churches;

{b} by a duly ordaineds commissioneds or licensed
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minister of a church in the exercise of his ministry or by a
member of a3 religious order in the exercise of duties
required by such order;

{c) in the employ of a school which is not an
institution of higher educatione prior to December 31+ 1977;

(d) in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficienéy or injury or providing remunerative work
for individuals whos because of their impaired physical or
mental capacitys cannot be readily absorbed in the
competitive Vabor market by an individual receiving such
rehabilitation or remunerative work;

{e) as part of an unemployment work-relief or
work-training program assisted or financed in whole or in
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

{fy for a state prison or other state correctional or
custodial institution by an inmate of that institution.”

Section—4tv--Section—-39-51-302y-—MECAv—-+s——amended——to
reads

#39-53-382v--Reguiationa--and-genersi-asnd-speciat-rutes
Adontion-of-ruiesy-6enersi-ond-specint-rutes-may-be-sdoptedy

amendedy-or-rescinded-by--the-—division-—~onty--after--pubtiec
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hear+ng--or-opportuniety-to-be-heard-thereony-of-which-proper
notrce-has-been-givens-6enerot-rutes-sheti-becone--effective
10--days-—afeer——fiting-—with—-the—-secretary-—of--atate-and
ﬁub¥+eet#on—+n—oae-er--ore-neuspapera—ef-genera*-eireu+at+on
+n-this-2tetes-Speciat-rutes-sheli-becone-effective-18--deys
after-—notrfiecation--to~or-marting-te—the-tast-known-address
of-the-individuala-~or-econcerns-affected-therebyvr-Requiations
Rtices-may-be-adoptedy-anendedy-or-rescinded-repented-by--the
division-and-shatt-become-effective-in-the-menner-snd-ec-the
time---preseribed-—-py---taw---pHrssant---to---the---Maontann
Adpintatrative-Procedure-Acte®

Section 40 Section 39-51-304y #CAy is amended to
read:

®39-51-304. Personnele [l) Subject-to-other-provisiens
of--~this--chapter Except as otheryise grovideds the division
is authorized to appointes fix the compensations and
prescribe the duties and powers of such officersy
accountantsy attorneyss expertss and other persons as may be
necessary in the performance of its duties under this
chapter. The division may delegate to any such persons such
power and authority as it deems gcoasiders reasonable and
proper for the effective adaministration of this chapter and
may «n its discretion bond any person handling moncy or
signing checks hereunders

t2y--Fhe-diviston-sheti-ctassify-positions~-under--this

-49- 58 208

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB N208/0¢

ehanter-—and--shatt-~estebiron--salary-schedules-and-minimum
personned-atendards-for-the--positions--so--classifirede—-Fhe
division-—-shel¥--provide--for-the-hotding-of-examinations-to
determrne-the~-quatrficatrons-of -appticonts-for-the-positions
so-ctassvfred-ondr-except-for-temporary-appo+ntments-of--not
to--exceed--4--months--in--duretionv-such-persennet-sheti-be
eppointed--on--the--bosis—-of--efficiency--and--fitness-—-as
determined-in-soch-exesinationss

t33L2) Mo person who is an officer or committee member
of any political’ party organization or who holds or is a
candidate for any public office shett gay be appointed or
employed under this chapter.

t4¥13) The division shall establiish-ond-enforce-fair
and-reasonabie-requltations-for-appointmentsr-promotionsvy—and
demotions-based-upon-ratings-eof-efficieney-and--fitness—-and
for--terminotions--for--eevse hire in _accordance wmith merjt
s¥ystee principles adopted by the perit system council.®

Section 4l. Section 39-51-309, ™CA, is amended to
read:

"39-51-309. Representation of division and state in
courte (1) In any civil action to énforce the provisions of
this chapter the division and the stote may be represented
by any qualified attorney who is employed by the division
and iis designated by it for this purpose ore at the

division®'s or board®'s requests by the attorney generale
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{2} A1l criminal actions for violation of any
provision of this chapter or of any rules issued pursuant
thereto shall be prosecuted by the attorney general of the
state ore at hi; request and under his directions by the
prosecuting county attorney of the county wherein the crime
was committeds™

Section 42. Section 39-51-401s HCAs is amended to
read:

®39-51-40l. Unemployment compensation account -
establishment and controle There is hereby established
separate and apart from all public.money or funds of this
state an account in the agency fund known as the
unemployment compensation accountys which shall be
administered by the division exclusively for the purposes of
this chapter. Any reference to the unemployment compensation
fund in this code asha¥i--dbe--taken--to--meon geans the
unemployment compensation account in the agency fund. All
money in the account shall be mingled and undivided. This
account sha!l consist of:

{1} 2311 contributions collected under this chaptery
+nelusive---of---votluntary---contributions--os--provided--+n
£8#-209¢tcrthyv-ReEvMv-194F v and payments made in lieu of
contributions as provided in 39-5:-1186 suhsections (Z) and
(3) of _233-51-1106;

(2) interest earned upon any money in the account;
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{3) any property or securities acquired through the
use of money belonging to the account;

{4) all earnings of such property or securities; and

{5) all money credited to this state's account in the
unemployment trust fund pursuant to section 903 of the
Social Security Acte as amended.”™

Section 43. Section 39-51-402+ MCAy is amended to
read:

®39-51-402. Unemployment compensation account -- state
treasurer ex officio custodian ~- accounts and deposits. (1}
The state treasuresr shedd-be js the ex officio the treasurer
and custodian of the unemploywent compensation account and
shall administer such account in accordance with the
directions of the division and shall issue his warrants upon
it in accordance with such regulations as the division shall
prescribes He shall wmaintain within the account three
separate accounts:

{a) a clearing account;

{b) an unemployment trust fund account; and

(c}) a benefit accounte.

{2} Al) money payable to the unemployment compensation
accounty upon receipt thereof by the divisions shatt pust be
forwarded to the treasurer who shall immediately deposit
them jf in the clearing account. Refunds payable pursuant to

39-53-$4B4y-—~-39-53-1105y 39-51-1110v 39-51~130ty-——~or
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39-53-1303-through-39-51-1306 may be paid from the clearing
account wupon warrants issued by the treasurer under the
direction of the divisions After clearance thereofs all
other money in the clearing account she¥¥+ aust be
immediately deposited with the secretary of the treasury of
the United States to the credit of the account of this state
in the unemployment trust funds established and maintained
pursuant to section 904 of the Social Security Acts as
amendeds any provision of law in this state relating tc the
deposits administrations releases or disbursement of wsoney
in the possession or custody of this state to the contrary
notwithstandinge

{3) The benefit account sholt-cona+st consists of all
money requisitioned for the payment of benefits from this
state's account in the unemployment trust fund.

(4) Except as herein otherwise provideds money in the
clearing and benefit accounts may be deposited by the
treasurers under the direction of the divisions in any bank
or public depository in which general funds of the state may
be depositeds but no public deposit insurance charge or
premium  shet} pay be paid out of the unemployment
compensation accounte

{5) The treasurer shall give a separate bond
conditioned upon the faithful performance of his duties as

custodian of the unemployment compensation account in an
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amount fixed by the division and in a form prescribed by law
or approved by the attorney general. Premiums for seéd the
bond shall be paid from the unemployment compensation
administration account.”

Section 44+ Section 39-51~-1109y MCAsy s amended to
read:

*39-51-110%« Contribution appealse Any person
agqgr ieved by any decisions determinationy or redetermination
of the division involving contribution tiabilitys
contribution rates application for refund, or the charging
of benefit payments to employers making payment in lieu of
contributions is entitled to a review by the division or its
authorized representatives hereinafter referred to as a
deputy. The decision of the deputy shati-be-deemed-to-be js
considered the decision of the division. The division or the
deputy conducting the review may refer the matter to an
appeals referees may decide the application for review on
the basis of such facts and information as may be obtained.
or may hear argument to secure further fatses After such
reviewy notice of the decision shal} gust be given to the
employing unit. Such decision made'pursuant to such review
sholl--be--deemed--to-be j5 considered the final decision of
the division unless the employing unit or any other such
interested partys within 5 calendar Jays after delivery of

such notification or within 7 calendar days after such
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notification was mailed to his ‘est--known last-koawn
addresss files an appea! from this decisions Such appeal
will be referred to an appeals referee wha shall make his
decisions with réspect thereto in accordance with the
procedure prescribed in F8P-18F¢c)] 39:51-2403.%

Section 45. Section 39-51-1201s MCAe is amended to
read:

*39-51-1201. Experience rating and classification of
employerse (1) The division shall for each calendar year
classify employers in accordance with their actual
contributions and unemploysent., experience and shall
determine for each employer the experience rate which shall
apply to him throughout the calendar year. The division
shali apply such form of classification or experience rating
system which is best calculated to rate individually and
most equitably the employment for each employer and to
encourage the stabilization of employment.

{2) In making such classifications the division shall
take intg account each of the following factors relating to
the unemployment hazard shown by each employer on the basis
of:

{a) number of vyears the employer has paid
contributions;

{b) average quarterly percentage declines in total

payrolis for the last 3 fiscal years ending June 30; and
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{c) average annual net percentage declines in total
payrolls for the last 3 fiscal years ending June 30y the
computation datees

(3} Wages shall be adjusted in the determination of
the annual and quarterly decrease percentages of any
employer®s payroll in whose establishment there was in any
year in the qualifying period of such employer a2 stoppage of
work due to a strike which caused a decrease in such
employer®s payroll of such wmagnitude that bis actual
quarterly and annual payroll caused by such a decrease or
deerenses when used with other annual and quarterly payroll
decreasess if anys in his qualifying period would cause an
increase in such employer®s contribution rate. An
employer*s adjusted quarterly payroll for that quarter in
which such stoppage of work existed shall be determined by
multiplying each such payroll or adjusted payroll for the
quarter immediately preceding the quarter in which such
stoppage of work existed by the average quarterly variation
ratioe The average quarterly variation ratic shall be
computed by:

{a} dividing the payroll ors if adjusteds the adjusted
payroll for that guarter in each of the prior years of an
employer®s qualifying period which corresponds to the
respective quarter in which a stoppage of work due to a

strike existed by the payrol) or adjusted payroll for the
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respective quarter immediately preceding such corresponding
quarter; and

{b} totaling the vratio thus obtained and dividing by
the number of such ratiose"

Section 46« Section 39-51-1303¢ MCAs, is amended to
read:

*39-51-1303. Collection of wunpaid contributions by
civil actione {1} 1Ifs after due notices any emplover
defaults in any payment of contributions or inturest
thereons the amount due shel} gust be collected by civil
action in the name of the divisions Montana department of
labor and industrys and the employer adjudged in default
shall pay the costs of such actione

(2) Ciwvil actions brought under this section to
collect contributions or interest thereon from an employer
shstt+ myust be heard by the court at the earliest possible
date and shei} ppat be ARE entitled to preference upon the
calendar of the court over all other civil actions except
petitions for judicial review under this chapter and cases
arising wunder the workers® compensation law of this state.

{3) Actiron Ap___3action for the collection of
contributions due shad¥ gust be brought within 5 years after
the due date of such contributionsv-otherwise-to-be or be 11
1S barred as-provided-in~-f93-26043."

Section 47, Section 39-51-2104y MCAr is amended to
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read:

®39-51-2104. General benefit eligibility conditions.
An  unemployed individual shedd--be j5 eligible to receive
benafits for any week of total wunemployment within his
benefit year only if the division finds that:

{l) he has registered for work at and thereafter has
continued to report at an employment office in accordance
with such regulation as the division may prescribes except
that the division mays by regulationes prescribe that sueh
types—-of ip cases or-situstions-with-respect-te in which it
finds thet--eomplience~-with such requiresents wootd--be
oppressivey or weuld--be inconsistent with the purposes of
this chapter. provide--for--reqistration an___unesployed
individual may _register and reporting report for work by
®2il or through other governmental agencies:

{2} he has made a claim for benefits in accordance
with the provisions of 39-51-2401;

{3) he is able to work and is available for work and
is seeking work; provideds howeversy that no claimant sheid
be 15 considered ineligible in any week of unemployment for
failure to comply with the provisions of this subsection f
such failure is due to an illness or disability which occurs
after he has registered for work and no suitable work has
been offered to such cltaimant after the hbeginning of such

illness or disability;
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{#) prior to any week for which he claims benefits he
has been totally unemployed for a3 waiting period of 1 weeke
Howevere if claimant's benefit year expires during a period
of compensable unemployments claimant will continue ¢to
receive weekly benefits in a new benefit years if otherwise
eligibles without interruption to serve the waiting week for
the new benefit year but will thereafter be required to
serve the waiting week before receiving benefits during
subsequent unesployment in the naw benefit yeare. No week
shati--be j§ counted as a week of total unemployment for the
purposes of this subsection: .

ta) if benefits have been paid with respect thereto;

{b} wunless the individual was eligible for benefits
with respect thereto;

{c) wunless it occurs within ihe benefit year of the
claimant;

{d) unless it occurs after benefits first could become
payable to any individual under this chapter.™

Section 48. Section 39-51-2108, MCAs is amended to
read:

*39-51-2108, Payment of benefits based on service in
publics charitables or educational organizationse. Benefits
based on service in employment defined in 39-5+-283
subsections (s) and te) gqf _39-31-202 and 39-51-284

subsections (2) and (3) end-Fo3-110{diy-ReEsMu-194F]--shatd
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be of 39-51-204 are payable in the same amounts on the same
termsys and subject to the same conditions as compensation
payabte on the basis of other service subject to this
chapters except that benefits based on service in an
instructional. researchy or principal administrative
capacity for an educational institution shed3t pm3y not be
paid to an individual for any week of unemployment which
begins during the period between 2 successive academic years
or during 3 similar period between 2 reqular termss whether
or not successives or during a period of paid sabbatical
leave provided for in the individual®s contract iif the
individual has a contract to perform services in any such
capacity for any such educational institution for both such
academic years or both such termse.®

Section 49. Section 39-51-2304¢ MCA, is amended to
read:

%39-51-2304. Disqualification for failure to apply for
or to accept suitable worke (1) Effective April 1ls 1977s an
individual she¥i--be j5 disqualified for benefits if he
foited fajls without good cause either to apply for
available and suitable work when so directed by the
employment office or the division or to accept suitable work
offered to him which he is physically able and mentally
qualified to perform or to return to his customary

self~employments if anys when so directed by the division.
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Such disqualification shsii-continue cgoptipues for the week
in which such failure oeceurred gqccurs and until #we the
individual has per formed servicesy other than
self-employments for which remuneration is received equal to
or in excess of his weekly benefit amount in & separate
weeks subsequent to the date the act causing the
disqualification occurredsy with & weeks' raduction in
benefit durations as determined by the divisions provided he
nas not left this work under disqualifying circumstances.

{2) In determining whethar or not any work is suitable

for an individuals the division shal) consider the degree of

risk involved to his healthe safetys and wmoralse his

physical fitness and prior trainings his experience and
previous earningss his length of unemployment and prospects
for securing 1ocal work in his customary occupations and the
distance of the available work from his residence.

(3} Notwithstanding any other provisions of this
chapters no work sheidt pay be deemed gopnsidered suitable and
benefits sha}¥ may not be denied under this chapter to any
otherwise eligible individual for refusing to accept new
work under any of the following conditions:

(a} if the position offered is vacant due directly to
a strikesy lockouts or other labor dispute;

(b} if the wagess hourss or other conditions of the

work offered are substantially less favorable to the
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individual than those prevailing for similar work in the
lTocality;

{c} ifa. as a condition of being employeds the
individual would be required to join 3 company union or to
resign from or refrain from joining any bona fide labor
organization."

Section S0« Section 39-51-3206, MCA, is amended to
read:

"39-51-3206. Liability for wrongful or improper
receipt of benefits. Any person whos by reason of the
nondisclosure or misrepraesentation by him or by another of a
material facte irrespective of whether such nondisclosure or
misrepresentation .was known or fraudulents has received any
sum as benefits under this chapter while any conditions for
the receipt of benefits imposed by this chapter were not
fulfilled in his case or while bhe was disqualified from
receiving benefits shally in the discretion of the divisions
either be liahle to have such sum deducted from any future
benefits payable to him wunder this chapter or shall be
tiable to repay to the division for the unemployment
compensation fund a sum equal to tée amount so received by
hime and such sum shall be collectible in the manner
provided in this chapter for the <collection of past due
contributions. Acetéon An_actipon for collection of overpaid

benefits shald pust be brought within 5 years after the date

-62- SB 208



10
11
12
13
14
15
16
i7
18
19
20
21
22

23

25

SE 0208704

of such overpaymentv-otherwise-to-be or he 1I_IS barred as
provided-in-f93-26643."

Section Sls Section 39-71-10ksy MCAy is amended to
read:

"39-T7T1-10le Short titltee. This chapter sheli--be-~known
end may be cited as the-Workments-Compensation—-ket-or the
Workers® Compensation ACt."

Section 52. Section 39-71-102+ MCAy is amended to
read:

%39-71~102. Reference to planse. Whenever compensation
plan Noes ls 2+ or 3 or-the-safety-provisrons-of-this-chepter
shoeti-be j5 referred tos such reference shall also be--hedd
to--+nctude inCludgs 311 other sections which are applicable
to the subject matter of such reference."

Section 53« Section 39-71-116s MCAs is amended to
read:

*393-Tl-116s Definitions. Unless the context otherwise
requiresy words and phrases employed in this chapter shald
have the follaowing meanings merernsfter-defined:

(L) ™Average waekly wage™ means the wmean weekly
earnings of all employees under covered employments as
defined and established annually by the division of
emplioyment security of the Montana department of labor and
industrye. It is established at the nearest whole dollar

number and shet+ must be adopted by the division of workers®
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compensation prior to July 1 of each yeare.

{2) “Beneficiary™ means:

{a) a surviving wife or husband:

(b} an unmarried child under the age of 18 yearsi

(c) an unmarried child under the age of 25 years who
is a full-time student in an accredited school;

{dY an invalid child over the age aof 18 years who is
dependent upon the decedent for support at the time of
injuryi

{fe} a parent who is dependent upon the decedent for
support at the time of the injury (howevers such a parent is
a beneficiary only when no beneficiarys as defined in
subsections (2}(a) through (2){d) of this sections exists};
and

(f} a brother or sister under the age of 18 vyears if
dependent wupon the decedent for support at the time of the
injurys However {howey@rs such a brother or sister is a
beneficiary only until the age of 18 years and only when no
beneficiarys as defined in subsections (2){a} through (2}(e)
of this sectione existsl.

{31 “Casual employment™ means employment not in the
usual course of trades businesss professions or occupation
of the employere Any person hauling or assisting in hauling
of sugar beets or grainss in case of emergencys shati-be jis

considered engaged in casual employment.
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(4) ®Chiid"® sha¥d-inctude jncludas a posthumous childs
a gependent stepchilds a child legally adopted prior to the
injurys apnd an illegitimate child legitimized prior to the
injurys

{5) "Division™ means the division of workers"®
compensation of the department of labor and industry
provided for in 2-15-1702.

{6) *“Fiscal year"™ means the period of time between
July ! and the succeeding June 30.

(7)) "Husband® or “widower™ means only a husband or
widower living with or legally entitled to be supported by
the deceased at the time of her injurye

{8) "Insurer® means an eaployer bound by compensation
plan Noe 1y an insurance company transacting business wunder
compensation plan Noe 2¢ the industrial insurance account
under compensation plan Noe 3¢ or the uninsured employers®
fund provided for in 39-3t-58%-throogh-39-#1-508% part 5 of
this_chapter.

(9) "Invalid® means one who is physically or wmentally
incapacitated.

(10) "Order™ means any decisiony rulee directiony
requirements or standard of the division or any other
determination arrived at or decision made by the division.

{il1) “Payroli™, "annual! payroll®s or ™annual payroll

for the preceding year™ means the average annual payroll of
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the employer for the preceding calendar year ore if the
employer shall not have operated a sufficient or any length
of time during such calendar years 12 times the average
monthly payroll for the current vyear; provideds that an
estimate may be wmade by the division for any employer
starting in business where no average payrolls are
availables such estimate to be adjusted by additional
payment by the employer or refund by the divisiones as the
case may actually be on December 31 of such current yeare.

(12) “Permanent partial disability™ means a condition
resulting from injury as defined in this chapter that
results in the actual loss of earnings or earning capability
less than total that exists after the injured workwman worker
is as far restored as the permanent character of the
injuries will permite.

{13} "Permanent total disability" means a condition
resulting from injury as defined in this chapter that
results in the loss of actual earnings or earning capability
that exists after the injured workmen warker is as far
restored as the permanent character of the injuries will
permit and which vresults in the workman yworker having no
reasonable prospect of finding reqular employment of any
kind in the normal labor markete

(14) The term "physician™ shalt--incltode jgocludes

®"surgeon™ and in either case shati-mean peans one authorized
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by law to practice his profession in this stote.

{15) "The plant of the employer®™ sheld-inctude includes
the place of business of a third person while the employer
has access to or control over such place of business for the
purpose of carrying on his usual tradey businesss or
occupations.

{l6) "Public corporation™ means the state or any
county: municipal corporations school districts citys city
under commission form of government or special charter.
towns or village.

(17) "Reasonably safe place, to work™ means that the
place of employment has been made as free from danger to the
life or safety of the employee as the nature of the
employmsent will reasonably permite.

(18) "Reasonably safe toois- and appliances™ are such
tools and appliances as are adapted to and are reasonably
safe for wuse for the particular purpose for which they are
furnished end--shali--enbrace--gti---safety—--devices---and
safeguerds-—-provided--or-prescribed-by-the-safety-provisiens
of ~the-chepter-for-the-purpese-of-mitigating-or-preventing-o
spect+fic-danger.

{19) "Temporary total disability® means a condition
resulting from an injury as defined in this chapter that
results in total loss of wages and exists until the injured

workman parker is as far restored as the permanent character
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of the injuries will permite.

{20) "Wages™ wmeans the average gross earnings received
by the employee at the time of the injury for the usual
hours of employment in 2 weeks and overtime is not to be
considereds Sick leave benefits accrued by employees of
public corporationss as defined by subsection (16) of this
sectiony are considered wagese

(21) "Wife” or "widow® wmeans only a wife or widow
living with or tlegally entitled to be supported by the
deceased at the time of the injury.

{22) "Year®™y unless otherwise specifieds means calendar
year<"

Section S4. Section 39-71-302, MCAy is amended to
read:

®39~71-302. #What included in computing payrolls. In
computing the payrolls the entire compensation received by
every workman morker employed under this chapter sheldi-be js
includedy whether +t--be in the form of salarys wages
pieceworke Or otherwise and whether payable in moneys boards
or otherwise.™

Section 55. Section 39-T1-304s MCA. s amended to
read:

"39-T71-304. Bookss recordss and payrolls to be open to
inspection -- penalty for refusal. The bookss recordse: and

payrolls of the employer pertinent to the administration of
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this chapter sheatt gust always be open to inspection by the
division or any duly authorized employee thereof for the
purpose of ascertaining the correctness of the payrolls the
number of men persons employeds and such other information
as may be necessary for the division and its management
under this chaptere. Refusal on the part of the employer to
submit said bookses recordse and payrolls for such inspection
shall subject the offending employer to a penalty of $100
for each offenses to be collected by civil action in the
name of the state and paid into the state treasury.”

Section S6. Section 39-71-306s MCA+ is amended to
read:

#39-71-306« Plan one employers and plan two insurers
to file duplicate receipts paid for injuries and statements
of medical expenditurese. Every employer coming under the
provisions of compensation plan No. 1 and every insurer
coming under the provisions of compensation plan No. 2
shally on or before the 15th day of each and every monthe
file with the division:

{1} dupticate receipts for all payments made during
the previous month to injured workers or their beneficiaries
or dependents; and

t{2) statements showing the amounts expended during the
previous month for medicaly surgicale and hospital services

for injured workgrs and for the burial of +#njared deceased
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workers.™

Section 5T« Section 39-71-309¢ MCAy, is amended to
read:

*39-71-309. tHospitals to submit schedule of fees and
charges ~-- effective period of schedule -- when to be
submitteds All hospitals must submit to the division a
schedule of fees and charges for treatment of injured
worksen yorkers to be in effect for at least a lZ-month
period unless the division and the hospital agree to interia
amendments of the schedule. the schedule must be submitted
at Yeast 30 days prior to its effective date and she¥¥+ pgay
not exceed the charges prevailing in the hospital for
similar treatment of private patients.”

Section S8. Section 39-Tl-40ly MCA, is amended to
read:

®39-71-401. Employments coveared and employments
exempteds (1) Except as provided in subsection (2} of this
sections the Workers® Compensation Act applies to all
employers as defined in 39-T1-117 and to all! employees as
defined in 39-7T1-11B. An employer who has any employee in
service under any appointment or c;ntract of hires expressed
or implieds oral or writtens shall elect to be bound by the
provisions of compensation plan No. 1ls 2s or 3. Every
employee whose employer is hound by the workers®

Compensation Act is subject to and bound by the compensation
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plan that has been elected by the employere

(2} Unless the employer elects coverage for these
employments under the thjis chapter and an insurer _allous
such an e1ection; the Workers® Compensation Act does not
apply to any of the following employments:

{a) household and domestic esployment;

(b) casual employment as defined in 39-T1l-116{3}):

{c} employment of wmembers of an employer®s Ffamily
dwelling in the employer®*s household;

{d) employment of sole proprietors or working members
of a partnership;

{e) employment for which a rute of liability for
injurys occupational diseases or death is provided under the
laws of the United States;

{f) any person performing ;ervices in return for aid
or sustenance only;

{9) employment with any railroad engaged in interstate
commercey except that railroad construction work shall be
incYuded in and subject to the provisions of this chapter.®

Section 59« Section 39-71-406¢ MCAy is amended to
read:

*39-7T1-406. OCeduction from wages of any part of
premium a8 misdemeanor -- hospital contributions not
prohibiteds It she}d--be jis wunlawful for the employer to

deduct or obtain any part of any premium required to be paid
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by this chapter from the wages or earnings of his workmen-or
sny-of-them workerss and the making or attempt to make any
such deduction sheld--pe js a misdemeanors except that
nothing in this section shall be construed as prohibiting
contributions by employees to a hospitaY funds as elsewhere
in this chapter provided.”

Section 60. Section 39-T1-4104 XCAy is oamended to
read:

*39-71-410. Employees bound by ptan adopted by
employer -- election not to be bound by corporate officers.
{1) Every employee whose employer is bound by the provisions
of this chapter sheti-become is subject to and be bound by
the provisions of that pian of compensation which-shali-have
been adopted by his employers except that pursuant to such
rules as the division shall from tise to time promulgate and
subject in all cases to the review of the divisiony officers
of private corporations may elect not to be bound as
employees under the this chapter by a written notice in the
form provided by the divisions Served in the following
manner:

{a) if the employer has elected to be bound by the
provisions of compensation plan No« 1y by delivering se+d
Lthe notice to the board of directors of the employer;

(b) if the employer has elected to be bound by the

provisions of compensation plan Noe 29 by delivering seid
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the notice to the board of directors of the employer or the
insurer;

{c} if the employer has elected to be bound or is
bound by the provisions of compensation ptan Noe. 3¢ by
delivering se+d thae notice to the divisiones

(2) The appointment or election of an officer of a
corporation for the purpose of excluding an enmployee from
coverage under the this chapter shal} dges not entitle such
officer to elect not to be bound as an employee under ¢the
this chaptere In 3any caser the notice shall gust be signed
by the officer under oath or equivalent affirmation and is
subject to the penalties for false swearing.

{3} The division shall review any glection by officers
of private corperstients--etectton gorporatipns not to be
bound as an eaployee to assure compliance with this
chapter.”™

Section 6l« Section 3I9-T1-411s MCA+ is amended to
read:

*39-T1-411le Provisions of chapter exclusive remedy --
nonliability of insured employere. For all employments
covered under the Workers' Compensation Act or for which an
election has been made for coverage under the this choptery
the provisions of the this chapter are exclusive. Except as
provided in part 5 of this chapter for uninsured employers

and except as otherwise provided in the Horkers®*
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Compensation Acts an emaployer is not subject to any
liability whatever for the death gf or personal injury to
eny--—empleyees ap_._.esployee covered by the Workers*
Compensation Acte The Workers® Compensation Act binds the
employee himselfs and in case of death binds his personal
representative and all persons having any right or claim to
compensation for his injury or deaths as well as the
employer and the servants and employees of such employer and
those conducting his business during liguidations
bankruptcys or insolvencye™

Section 62. Section 39-71-501¢ MCA, is amended to
read:

"*39-71-501. ODefinition of uninsured empltoyer. For the
purposes of 39-71-56i-throvgh-39-#1-58F thijs part+ the-words
®uninsured employer™ wmesn peans an employer who has not
property complied with the provisions of 39-T1-401."

Section 63. Section 39-T1-506+y MCAs is amended ¢to
reads:

®39-71-506. Collection of payments from wuninsured
employer by suite Ify upon demand of the divisionsy an
uninsured employer refuses to maké the payments to the fund
that are oprovided for in subsections ({l) and {2) of
39-71-504+ the sums may be collected by the division through
suits The division may settle through compromise with an

uninsured employer the amount due the fund under 39-7i-56%
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through-39-F4-56¥F 19-71-504."

Section 64« Section 39-Ti-510s MCAsy is amended to
read:

#39-71-510. Limitation on benefit entitlesment under
fundae Notwithstanding the provisions of 39-7i-492y
39-71-4G7s and-39-71-5%Qi-through--39-72~56% 13-71-502a__and
39-71-503¢ injured employees or an employee's beneficiaries
who elect to recelve benefits from the uninsured employers®
fund are not granted an entitlement by this state for ful)
workers® compensation benefits fros the fund. Benefits from
the fund sheild gust be paid in agcordance with the sums in
the funde If the division determines at any time that the
sums in the fund are not adequate to fully pay all claimse
the division may make appropriate proportionate reductions
in benefits to all claimantse The reductions do not entitle
claimants to retroactive reimbursements in the future.”

Section 65. Section 39-71-602+ MCAs is amended to
read:

*39-T1-602. Statute of limitation not to apply during
minority or mental incompetency unless guardian appointed.
No limitation of time as provided in 39-71-601 or in this
chanters known as the Workers® Compensation Acts shall run
as against any injured workmen worker who is mentally
incompetent and without a guardian or an injured minor under

18 years of age who may be without a parent or Qquardianas A
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guardian in either case may be appointed by any court of
competent jurisdictions in which event the period of
limitations as provided for in 39-Ti-601 shall begin to run
on the date of appointment of such gquardian or when such
minor arrives at the-sge-of 18 years gf_ages whichever date
may-be-the j§ eartier."

Section 66. Section 39-T1-603y MCAsy is amended to
read:

#39-71-603. Motice of eleims clajw for injuries other
than death to be submitted within sixty days -- exception --
actual noticee NO e¢taims glaim to recover compensation under
this Feetd chaptar for injuries not resulting in death sha#d
mdy be maintained untesss within 60 days after the
occurrence of the acclident which is claimed to have caused
the injurys notice Iin writing stating the name and address
of the person injureds the time and place where the accident
aoccurreds and the nature of the injury and signed by the
person injured or someone in his behalf sha¥¥-be js5 served
upon the employer or the insurere eaxcept as otherwise
provided in 39-71-602. Howevers actual knowledge of such
accident and injury on the part of such employer or his
managing agent or superintendent in charge of the work upon
which the injured employee was engaged at the time of the
injury sheti-be js equivalent to such services®

Section 67, Section 39-71-721s MCA, is amendec t-
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read:

*39-T1-721. Compensation for injury causing death. (1)
If an injured employee dies and the injury was the proximate
cause of such deathy then the beneficiary of the deceaseds
as the case may bes shali-receive j5 epntitled to the same
compensation as though the death occurred immediately
following the injurys but the period during which the death
benefit shat¥--be js5 paid shall be reduced by the period
during or for which compensation was paid for the injury.

{2) To beneficiaries as defined in subsections (2}({3)
through (2)}{d) of 39-Tl-116+ weekly compensation benefits
for injury causing death she¥®i-be are _computed at 66 2/3% of
the decedent's wages. The maximum weekly compensation
benefits sha}}¥ pay not exceed the state's average weekly
wage. The minimum weekly compensation for death shotd-be is
50X of the state's average weekly wages but in no event
shatd may it exceed the decedent's actual wages at the time
of his deathe

(3) To beneficiaries as defined in subsections (2}{e)
and (2)(f) of 39-T1l-11l6e+ weekly bencfits shalt pust be paia
to the extent of the dependency at the time of the injurys
subject to a maximum of 66 273X of the decedent’s wages. The
maximum weekly compensation shadt gay not exceed the state's
average weekly wagee

(4) 1f the decedent leaves no beneficiary as defined
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in 39-T1-116(2)» a lump-sum payment of $3+000 shad} pust be
paid to the decedent®s surviving parent or parentse

{9) If any beneficiary of a deceased employee dies or
+f-the--widow--or--widower--remsrrress the right of such
beneficiary or--widow-or-widower to compensation under this
chapter shatl-cesse geases. Death benefits shatd must be
paid to a widow or widower for life or until! remarriages and
in the event of remarriages 2 years® benefits shet¥ pust be
paid in a Tump sum to the widow or widowere

(6) In al) casess benefits she¥d gust be paid to
beneficiariess 3s defined in 39-T1-116(2)."

Section 68. Section 39-T1-738y MCAs is amended to
read: .

*39-T1-T738. Adjustment of compensation iin case of
further injuriess Should a further accident occur to 2
workman yworker who is already receiving compensation
hereunder or who has been previously the recipient of a
payment eor--payments under this chaptery his further
compensation shald--be j5 adjusted according to the other
provisions of this chapter and with regard to his past
receipt of compensation.” '

Section 6£9. Section 39-75-T39¢ M{As is amended to
read:

*39-71-739. Compensation in case of changes in degree

of injurye If aggravations diminutions or teramination of
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disability takes place or be j§ discovered after the rate of
compensation shall-heve-been j5 established or compensation
is terminated in any case where the maximum payments for
disabilities as ptbvided in this chapter have arg not been
reachedy adjustments may be wmade to wmeet such changed
conditions by increasings diminishings or terminating
compensation payments in accordance with the provisions of
this chapter.”

Section 70. Section 39-71-801y MCA, is amsended to
read:

*39-71-801« Occupational deafness compensated as
provided in parte. Regardiess of other definitions of injury
and time limitations imposed by this feetd chapters there
shati-pbe compensation i5 awarded for occupational deafness
as provided in this part.”™ .

Section Tle Section 39-T1-80T, MCAy is asended to
read:

*39-71-807. C(ompensation for wage loss where employee
transferred due to occupational deafness. An employee who
because of occupational deafness is transferred by his
employer to other employment and thereby sustains actual
wage loss shat} gust be compensated at the rate provided in
39-71-703s not exceeding $3+50C in the aggregate from all
employerss "Time of injury®.: ™incurred such injury™s pr

*date of injury” in such case shald-be j5 the date of wage
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losse"™

Section T2« Section 39-T7T1-813: M{Ay, is amended to
read:

*39-Tl-813. Limitation provisions applicable -~ when
provisions begin to rune The timitation provisions in this
Fecti--shetr} chapter contral claims arising under this parte
Such provisions shei} run from the first date upen which
claim may be Ffiled or from the date of subsequent deaths
provided that no cltaim shed#¥ gay accrue to any dependent
unless an award has been issued or liability admitted.”

Section T3. Section 39-T1-901le MCA, is amended to
read:

"39-71-901. Definitions. As used in this parte the
following definitions apply:

{1) *“vVocationally handicapped®™ means a person who has
a medically certifiabte permanent physical impairment which
is a substantial obstacle to obtaining employment or to
obtaining reemployment iif the employee should become
unemployeds considering such factors as the person's agees
educations trainings experiences and employment rejection.

{2} "™Certifying agency® means the section---of
remsbititotiony division of workers® compensations

{3) "Certificate™ means documentation issued by -he
certifying agency to an individual who s vocationally

handicapped.
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(4) "Fund"” means the subsequent injury fund.®

Section T4s Section 39-71-902s MCAy is amended to
read:

%39-71-902« Fund to receive payment from insurer for
each death under chapter -- assessment of insurers. (1) In
every case of the death of an employee under this feeed
chapters the insurer shall pay to the fund the sum of
$15000. in additions the division may assess every insurer
an amount not to exceed 5% of the compensation paid in
Montana in the preceding fiscal year. The assessment sheld
aust be transmitted annually to the subsequent Injury fund
by the employer or insurers

{2) Whens in the judgment of the administrators the
amount of money in the subsequent injury fund is such that
there is a surplus above and beyond projected liabilities,
the administrator may at his discretion suspend or reduce
further collection of assessments fer a period of time
determined by the administrator.™

Section TS5e Section 39-7T1-903, MCA, is amended to
read:

"39-71-903+ Procedure and practice. when a
vocationally handicapped person receives a personal injurys
the procedure and practice provided in this Feetd chapter
applies to alt proceedings under this parts except where

specifically otherwise provided herein.™
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Section 76« Section 39-71-90Ty MCAy is amended to
read:

*39-71-907. Certified vocationally handicapped person
to be compensated for injury as provided by chapter --
employer liability for compensation limitede A person
certified as vocationally handicapped who receives a
personal injury arising out of and in the course of his
employment and resulting in death or disability shedd gyst
be paid compensation in the manner and to the extent
provided in this Feet] gbapter ors in case of his death
resulting from such injurye the compensation shadt gust be
paid to his beneficiaries or dependentse The liability of
the employer for ‘payment of compensations for furnished
medical cares and burial as provided in this feetj--shati-be
gchanter _is liwited to those benefits occurring during the
period of 104 weeks after the date of injurye Thereafters
all compensation and the cost of all! medical care and burial
shatt-be j5 the liability of the fund.®

Section T7. Section 39-71-908y MCAy is amended to
read:

"39-T1-908. MNotification of- fund of its potential
liability wunder part -- review by fund. Not less than 90 or
more than 150 days before the expiration of 104 weeks after
the date of injurys the employers carriers or the industrial

insurance funde as the case may bes shall notify the fund
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whether it is likely that compensation may be payable beyond
a period of 104 weeks after the date of the injurys The
fund thereafter may reviews at reasonable timess such
information as the employers carriers or industrial
insurance fund &% has regarding the accident and the nature
and extent of the injury and disability.”

Section T8. Section 39-7T1-910. MCA: §s amended to
read:

*39-7T1-910. Procedure for resolving disputes as to
liability under parts (1) If an employee was employed or
retained in ewployment under the provisions of this part and
a Jispute or controversy arises as to paysent of benefits or
the liability therefore the division shall hold a hearing
and resolve all disputess On motion sade in writing by the
employers carriare or industrial insurance funds, the
administrator shall join the fund as a party defendant.

(2} The divisions within S days of the entry of an
order joining the fund as a party defendanty shall jive the
fund written notice thereof not less than 20 days before the
date of hearing and shall inciude the name of theg employeew
angd.__the employery and the date of the alleged injury of
disability. The fund named as a defendant shall have 10 days
after the date of notification to file objections to heina
named as 3 party defendant. On the date of the hearing at

which the liability of the parties is determineds the
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hearing examiner first shall hear arguments and take
evidence concerning the joinder as party defendant. 1If the
fund has filed timely objection and if arqgument and evidence
warrants the hearing examiner shall grant a motion to
dismisse

{3) At the time of the hearings the employer and fund
may appears cross-axamine witnessess give evidences and
defend both on the issue of liabitity of the employer to the
employee and on the issue of the liability of the fund.

(4} The hearing examiner shall make findings of fact
and conclusions of law determining the respective liability
of the employer and the fund."

Section 79« Section 39-T1-1001s MCA, is amended to
read:

"39-71-1001. Referral of

disabled workers to

department of social and rehabilitation services for
vocational rehabilitation. The division shall refer to the
department of social and rehabilitation services workers who
have become permanently disabled as the result of injuries
sustained within the scope and course of employment by an
emplover enrolled under the workers' Compensation Act of-the
state-of-Hontana and whos in the opinion of the divisions
can be vocationally rehabilitated. The department of soc

and rehabilitation services shall provide for the vocational

rehabilitation of the injured workers under the npoov nn<
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of [Fitie--4iv-chapter-B8y-Ru€vMa-3947] Litle 53s chanter 7Ta
parts L aod 2a"

Section 80. Section 39-T1-1003y MCAs is amended to
read:

*39-71-1003. Eligibility for benefits wunder chapter
not affected -- other expenses payable. The eligibility of
any injured workman yorkaer to receive other benefits under
the Workers' Compensation Act she3} j5 in no way be affected
by his entrance upon 3 course of vocational rehabilitation
as herein provideds but he may be paidsy in addition tharetos
upon the certification of the veeetionai-rehadbititotion
divis+on departsent of SoCial _and rebabilitation services
from funds herein provided:

{1} his actual and necessary travel expenses from his
place of residence to the pltace of training and return;

(2) his living expenses while in training in an amount
not in excess of 350 per week; and

(3) his expenses for tuitions bookss and necessary
equipment in trainings"

Section 8le Section 39-T1-2101» MCAs is amended to
read:

*39-71-2101. General requirements for electing
coverage under plane An employer may elect to be bound by
compensation plan Nos L upon furnishing satisfactory proof

to the division of his solvency and financial ability to pay
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the compensation and benefits in this chapter provided for
and to discharge all! liabilities which are reasonably likely
to be incurred by him during the fiscal year for which such
election s effectives and maye by order of the divisions
make such payments directly to his employees as they may
become entitled to receive the--same under the terms and
conditions of this chapter.®

Section 82. Section 39-71-2201s MCA, i5s amended to
read:

#39-71-2201. Election to be bound by plane [1) Any
employer except those specified in [92-2063 19-71-403 ways
by filing his election to become bound by compensation plan
Nos 2+ insure his liability to pay the compensation and
benefits provided by this chapter with any insurance company
authorized to transact such business in this state.

{2) Aoy employer electing to become bound by
compensation plan No. 2 shall make his election on the form
and in the manner prescribed by the division.”

Section B83. Section 39-71-2206y MCAy is amended to
read:

®33-11-2206. Deposits by i;surer with division to
guarantee payment of liabilitye (1) Before issuance of any
policy by an insurer as herein authorized, sweh the insurer
must deposit with the division bonds of the United States or

the state of Montana or of any school districts countys
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Citys Or town in the state of Montana or a corporate surety
bond made out to and approved by the division in an amount
not less than 35,000 or more than $100,000, as the division
may determines If any insurer fails to discharge any
liability after the amount thereof shati-be i35 determined by
the division and within the time limited by the divisions
the division shall convert the bonds or such part thereof as
is necessary into cash and from the proceeds liquidate such
Viabivitys and thereafter the insurer st make an
additional deposit to meet any deficiency caused thereby. It
is intended hereby to give the givision the discretion in
the matter of whether an insurer has failed to discharge any
liabilitye

{2} Hithin 30 days of the happening of an accident
where death or the nature of theAinjufy renders the amount
of future payments certain or reasonably certainy the
insurer shall make a deposite as herein defineds with the
division for the protection and guarantee of the payment of
such Jliability in such sum as the division may directe
Howevers if the division deems capsigers the amount on
deposit by the insurer under the provisions of subsection
{1} of this section sufficient to cover all Jliabilities of
the insurers then no further deposit sha#} may be required.

(3) Any deposit made under the provisions of

compensation plan No. 2 shed+ gust be held in trust by the
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division as security for the payment of the liability for
which the deposit was made. Such deposit may be reduced from
time to time with the permission of the division as the
payment of the liability of the insurer msay reduce the
amount required to be on deposite Such deposit may be
changed or renewed when desired by the depositor by
witharawing the same or any part thereof and substituting
other deposits therefore. Upoen proof of the final payment of
the 1liability for which such deposit was mader any deposit
remdining shatd gust be returned to the depositor. All
sarnings made by such deposit shed¥-be pust first he applied
upon any liability of the depositorss and if no such
liability existse then such earnings shadt mist upon demand
bae delivered to such depositore The Jdivision and its
bondsmen shed¥t-be arg liable for the value and safekeeping
of such deposit and shall at any times upon demand of +¢ts
bondsmenv-the 3 depositorv-or-the-divistens account for the
same and the earnings thereof."

Section B4e Section 39-T2-101« M{As is amended to
read:

%39-72-101le. Short titles This chapter sha¥i--be--known
may__be_ _cited as "¥Fmne the "Occupational Disease Act of
Montana®™."

Section 8%. Section 39-T2-102sy MCAy is amerded v

read:

-8R~ LR AR
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"39-72-102. Definitionse As wused in this chapters
unless the context requires otherwises the following
definitions apply:

(1) "Beneficiary®” is as defined in 39-71-116(2}).

t2) *Child® is as defined in 39-T1-116(%}).

{3} "Disablement®™ means the event of becoming
physically incapacitated by reason of an occupational
disease from performing any work for remuneration or profits
Silicosisy when complicated by active pulmonary
tuberculosiss is presumed to be total disablement.
"Disability®™, "total disability®s and “totally disabied™ are
synonymous with "disablement™s but they have no reference to
"partial permanent disability®.

{4) "Division™ is as defined in 39-T1-116(S).

{5) “Employee™ is as defined in 39-71-118.

{(6) “Employer™ is as defined in 39~T1-117.

{T) "™Husband® is as defined in 39-T1-116(7).

{3} “Independent contractor®™ is as defined in
39-T71-120a

(9) “Insurer®™ is as defined in 39-T1-116(8). The term
includes an employer who is self-insured under compensation
plan Noe l.

{10) "Invalid® is as defined in 39-T1-116(9).

{l1) Fhe-term “occupeattonal Uocupational disease® shaid

mean means all diseases arising out of or contracted from
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and in the course of employment.

(12) %“Order™ is as defined in 39-71-116(10).

(13) "Pneumoconiosis™ means 3 chronic dust disease of
the lungs arising out of employment in coal mines and
includes anthracosiss coal workers® pneumoconiosiss
silicosiss or anthracosilicosis arising out of such
employment.

{14) "Silicosis™ means a chronic disease of the lungs
caused by the prolonged inhalation of silicon dioxide
{Si02)y and characterized by small discrete nodules of
fibrous tissue similarly disseminated throughout both lungs
causing the characteristic x-ray pattern and by other
variable cliinical wmanifestationse

{15) "wWages™ is as defined in 39~-71-116(20).

{16) "Wife*” is as defined in 39-T1-116(21).

{17) ®Year™ is as defined in 39-T1-116{(6) and
39-71-116(22)"

Section Bbe Section 39-T72-307T+ MCAs is amended to
read:

®*39-72-307. Deduction from wages of any part of
premium a misdemeanor - ho;pita1 contributions not
prohibiteds It shatt-be js unlawful for the employer to
deduct or obtain any part of any premium required to be paid
by this chapter from the wages or earnings of his workmen

workerss or any of thems and the making or attempt to make
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any such deduction shati-be js a misdemeanors except that
nothing in this section she¥d gay be construed as
prohibiting contributions by employees to a hospital funds
as elsewhere in th;s chapter provided.”®

Section 87. Section 39-72-508, MLAs is amended to
read:

*39-72-508. Death due to pneumoconiosise The claimant
sust submit the evidence necessary to establish that the
siner's death was due to pneumoconiosis and that the
pneumoconiosis arose out of employment in coal minese Death
wilt be found due to a respirebde respiratory disease when
daath is ascribed to a chronic dust disease or to ancther
chronic disease of the lung. Death will not be found due to
a respirebde [gspiratory disease in those cases in which the
disease reported does not suggest a3 reasonable possibility
that death was in fact due to PNEUMOCONIOSiS] €e4ges CANCEr
of the lungs disease due to trausas or pulmonary embolia
Howevers the presumptions established in subsections (2} and
{3} of 39-72-501 apply.”

Section 83. Section 39-72-T0le ™CA, is amended to
read:

™39-T2-7101. Compensation for total disasbility or death
due to occupational disease other than pneumoconiosise The
compensation to which an employee temporarily totally

disabled or permanently totally disabled by an occupational
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disease othgr thap posusoconinsisi+ or the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease gther than pneusaconigsise sheri-be are
entitled ¢o under this chapter shall be the same payments
which are payable to an injured employees and such payments
shall be made for the same period of time as is provided in
cases of temporary total disadilitys permanent total
disabilitys and in cases of injuries causing death under the
Workers® Compensation Act of-the-stete-of-Hontens.™

Section 89. Section 39-72-T02+ MCAsy is amended to
read:

*39-72-702. Compansation for total disability or death
due to pneumoconiosise Benefit payeents for total disability
or death due to pneumcconiosis shalle for the purpose of
this chapters be made as follows:

(1) In the case of total disability of a miner due to
pneumoconiosisy the disabled miner shall be paid benefits
during the disability at the rate of $155 per monthe

{2y In the case of death of a miner due to
paeumoconiosis or of a miner receiving benefits under this
Fpertd subsection {1l benefits shall be paid to the miner's
surviving spouses if anys at the rate the deceased wminer
would receive such benefits if totally disabled.

{3} In the case of an individual entitled to benaf:+

payments under subsection {1} or {2) who has one or .
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dependentss the benefit payments shait pust be increased at
the rate of 50X of such benefit payments if such individual
has one dependentys 75X if such individual has two
dependentss and LOOX if such individual has three or wmore
dependents.™

Section 90. Section 39-72-708y MLAs is amended to
read:

"39-72-708. Prohibiting supplementing of benefits. No
person receiving compensation or benefits under F¥i-108%-%e
#+-1668y-inetusivej-shndi-be chapter 73 _ of _this _titie _is
entitled to compensation or benefits under this chaptar.”

Section 91« Section 39-73-109: MCAs is amended to
read:

*39-73~-109« Payment of benefits to surviving spouses
{1) Upon the death of a person receiving paymen.s for
silicosis under 39-T3-104 or 39~73-108s the surviving
spouses a8s lYong as such spouse remains unmarriede is
entitled to receive the payments granted the deceased
spousee.

{2) A person who ovtherwise is qualified to receive
payments under subsection {l) of this section but whose
spouse died prior to March l4s 19T74» is hereby made eligibte
to begin receiving one-half of those payments; provideds
howevers @ person is not eligible for these payments if her

such_spouse's taxable income is $6+800 or more per year."
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Section 92. Repealeres

92-613y and 92-1340s QL .M.
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Sections 4#1-901 through 41-909.

1947,

-End-

are repealede.
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HOUSE OF REPRESENTATIVES
March 12, 1979

Committee of the Whole amendments to Senate Bill 208, third reading
copy, as follows:

1. Page 11, line 20 through line 21 on page 12.
Strike: Section 20 in its entirety
Renumber: subsequent sections

AND AS AMENDED,
BE CONCURRED 1IN



