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SENATE BILL NO. 208 

INTRODUCED BY HAFFERMAN, LOWE 

BY REQUEST OF THE CODE COMMISSIONER 

January 23, 1979 

February 6, 1979 

February 8, 1979 

February 9, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Motion pass consideration. 

On motion taken from second 
reading and rereferred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

'· 
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March 8, 1979 

March 12, 1979 

March 16, 1979 

March 17, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred 
in as amended. 

Third reading, concurred 
in as amended. 

IN THE SENATE 
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Returned from second house. 
Concurred in as amended. 

Second reading, pass con­
sideration. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 



46th Legislature LC 0067/01 

1 

2 INTRODUCED BY H~f..,._ ~ 

3 BY 

4 

5 A BILL FOR AN ACT ENTtTLED: •AN .,CT TO GENERALLY REVISE AND 

& CLARIFY THE LAWS RELATING TO LABOR; ENACTING SECTION 

1 39-l-101, HCA; AND REPEALING SECTIONS ~1-901 THROUGH ~1-909o 

g 92-613, AND 92-1340, R.C.Ho 1947.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

11 NEW SECJIONa Section lo 39-1-101• Definitions. As 

12 used in this chapter, unless the context requires otherwise 

13 the following definitions apply: 

14 (1) •co•alssioner• •eans the co••issioner of labor and 

15 industr1 as provided for in 2-15-1701. 

16 (2) •oepart•ent• ~ans the depart~nt of labor and 

11 industry as provided for in 2-15-1701. 

18 Section 2. Section 39-1-102o MCAo Is amended to read: 

19 •39-1-102. Duties of depart.ent. The depart•ent of 

20 tebor-eftd--fndu~t~y shall be--e~~--wtth--the--daty--ef 

21 enf~efng eofor'e all the laws of Montana relating to hours 

22 of labor, conditions of laboro prosecution of eMployers who 

Z3 default in payment of wages, protection of employees, ~ 

24 all laws relating to child labor ~~te~fn~ ~~~ 

25 the employment of children in any manner• and ~e ~ 
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adainlster the laws of the state relating to free eaploy•ent 

officesy and all QtbsL state labor laws ~ee«d---by 

te<j+s+ Itt: ton. • 

Section 3. Section 39-2-103, HCAo is aaended to read: 

•39-2-103. Confidential e.ploy .. nt. The obligations 

peculiar to confidential eaployaents are defined in the 

ehepter-on-t~ts laws relating to trusts and fiducjary 

uJationshUuo..• 

Section Ito section 39-2-503• MCA, Is aaended to read: 

•39-2-503. Ter•lnation at ~ill. An e•ployaent having 

no specified tera •ay be ter•lnated at the ~ill of either 

party on notice to the other, except ~here otherwise 

provided by this chapter, 28-10-101 through 28-1D-303w 

28-lD-502, end 30-11-601 through 30-11-605~ and exee~t--~ 

provided-ift 39-2-302.• 

Section 5. Section 39-Z-703, MCA, is aaended to read: 

•l9-2-703. Liability of railway corporation for 

negligence of fello~ servants. (11 Every person or 

corporation operating a rail~ay or railroad in this state 

shel+-be ~liable for all damages sustained by any eeployee 

of such person or corporation in consequence of t~e neglect 

of any other employee o~--e•ptoyees thereof or by the 

•lsr.an~gement of any other eaployee &r-e~toye~ thereof and 

in consequence of the willful wrongso whether of co.aission 

or omission, of any other e•ployee or-&ep+oye&S thereof when 
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such neqlect, cismandg~•ent• or wron~s are In any •anner 

connected with the use and operation of Jny railway or 

railroad on or Jbout which ~~he~-&e ~ e•ploy~d•a 

a~-ftO Hg contract which restricts such liability ~a+._~e 

~ legal or binding. 

(21 In case of the death of any such e•ployee in 

consequence of any injury or da•age so sustained. the right 

of action provided by subsection (1) e4-t~s--s~*oft shall 

survive and •ay be prosecuted and •aintained by his heirs or 

per~onal representatives. 

(3} Every railway corporation doing business in this 

state. Including electric railway corporations. ~+-~ ~ 

liable for e++ da~ayes sustai~d by an e•ployee thereof 

within this state -~~--e8ftt•~~-fte~ligenee--en--ft?s 

~· subject tg the prgvlslgns gf 27-l-702e when such 

daaages are caused by the negligence of any train 

dispatcher, telegraph operator, superintendent• Mast~r 

.echanic, yard•aster, conductor, engineer, MotorMan, or o~ 

any other eMployee wbo has superintendence of any stationary 

or hand signal. 

(~) No contract of insurance, relief 9 benefit, or 

indemnity in case of injury or'death or any other contract 

entered into. either before or after the injuryo between the 

person injured and any of the eMployers naMed in subsection 

(3) e+~h+s-see~+ert-sheH-eeftn~tl'toe sn f U-..il bar or defense 

-3-

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

.?0 

21 

l2 

Z3 

2<\ 

25 

LC 0067/01 

to any cause of action brought under the provisions of this 

sectio~ except as otherwjse pro~_in__tbe Wgrkers• 

Lowpensatjgn Act.• 

Section 6. Section 39-2-70~, MCAo is amended to read: 

•39-2-10~. Liability of mininq co•pany for negligence 

of fellow servants. (11 Every co•pany, corporation, or 

individual• operating any mine, smelter, or mill for the 

refining of oresy--she++--~ ~ I iable for e"y da,nag.~s 

sustained by any ~+eyees e•pl 0 yee thereof within this 

s tata.-"ltotl'to~en-tP~+~ne~+~enee-o.,-h+s-l'e1"t:, sub ject 

tg tbe proy!slgn$ gf 21-1-102, when such damage is caused by 

the negligence of any superintendent, foreman, shift boss. 

hoisting or other engineer, or craneman. 

(2) No contract of insurance, relief, benefit, or 

inde•nlty In case of injury or death or any other contract 

entered into before the injury between the person injured 

and any of tha e~~ployers nao1ed in this section she'H 

eene~~~-&ny ~ bar or defense to Jny cause of action 

brought under the provisions of this section• eKcept ~ 

otherwjse prgyjded in the Workers• CgmpensatLan_~. 

(3) In case of the death of any such ~oyees 

ellployee in consequence of any injury or damages so 

sustainedo the right of action she++--s~rv+.e suryives and 

say be prosecuted and •aintained by the•r ~ heirs or 

personal representatives.• 
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1 Section 7. Section 39-2-803, MCAo is a.ended to ~ead: 

2 •39-2-803. Blacklisting p~ohibited. If any co•pany o~ 

3 corpo~ation in this state autho~izes o~ alloNs any of its 

4 aqents to blacklist or any pe~son does blacklist any 

5 discha~ged eMployee o~ atte•pts b) word o~ Nriting o~ any 

b other Means whateve~ to p~event any discha~ged e•ployee or 

1 any employee who aay have volunta~ily left se+d t.H 

8 coMpany's se~vice fro• obtaining e.ploy•ent with another 

9 person, except as provided for In 39-2-802, such co•~3ny or 

10 corpo~ation or pe~son is liable in punitive da~ages to such 

11 e•p+eyees e•ployee so prevented fro• obtaining eaploy.ento 

12 to be ~ecovered by hi• In A civil actiono and is also 

13 punishable as provided In 39-2-BO~.· 

14 Section 8, Section 39-3-104o MCAo is a.ended to read: 

15 ·3~-3-104. Equal pay for wo.en fo~ equivalent service. 

16 (l) It sh~+}-he ~ unlawful for afty-peTsefty-~~~ Lhe statey 

11 or ilny county, municipal ~· or school dist~icto public 

18 or rrivate corporation. pe~son• o~ fjr• to e•ploy any--we•en 

19 o~ women in any occupation er-ea+++ft9 within the state of 

20 Montana for se+e~~es.-wages.-~ co•pensation whieh-e~ less 

21 than that paid to men for equivalent service or for thP saae 

22 amount or class of work o~ labor in the same indust~y, 

23 school, est~blishmento office, or place of ~~ot-21 any 

£4 kind or description. 

25 (21 Any-pe~eny-f~~~ lf-tb£ statey or any county, 
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municipal ~· er school district~ of~ers-or publico~ 

private corporation~ w+a+a~~ pe~sono or fjrw violates any 

of the provisions of subsection (1) e~-t~s-seet+en-sh&++-~ 

deeeed ~ guilty of a •isde.eano~ and upon conviction 

the~eof shall be fined not less than S25 or .a~e than S500 

fo~ each offense.• 

Section 9. Sectipn 39-3-202o MCAo is a.ended to ~ead: 

•39-3-202. Ruleaaking power of co•• Iss i oner. The 

co .. is$ioner is authorized to issue, a•endo and enforce 

rules for the purpo$e of ca~rying out the p~ovislons of the 

feeti this part.• 

Section 10. Section 39-3-203, "CAo is a•ended to ~end: 

•39-3-203. Employe~ to notify e•ployee on written 

de•and as to ~ate of wages and date of paydays. (1) Each 

e•ployer o~ an autho~ized ~ep~esentative of the e•ploye~ 

shall, on w~itten de•ando prior to the co.-encing of wo~k• 

notify each employee as to the ~ate of wages to be paido 

whether by the houro day, weeko •ontho o~ ye~y-bes~ ~L' 

and date of paydays. Such notification ~ ~ be in 

w~itin~ to each employee or ~e hy posting of notice in a 

conspicuous place. 

(21 Th~ provisions of this tsectioni and 32-3-204 

shell 4Q not apply +n-~~peet to an employe~ who has ente~ed 

into a signed collective bargaining agreement, when such 

aq~ee~cnt contains conditions of e•ploy•ento wages to be 
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receive-It and hours to be worked, or to eo•ployers engaged in 

agriculture or stockraising; provided, however, such 

employers shall eOft+~ ~ with the provisions of 

39-3-205.• 

Section 11. Section 39-3-20,., HC.Ao Is a.ended to read: 

•39-3-20,.. Payment of wages generally. (1) fvery 

e~loyer of labor in the state of Montana shall pay to each 

of-h+s-e8p4oyees eaployee the wages earned by such -.p~yees 

e•ployee in lawful .aney of the United States or checks on 

ban~s convertible into cash on de•and 3t the full face value 

thereof, and no person for whoa labor has been perfor•ed 

she++ a.¥ withhold fro• any eaployee any wages earned or 

unpaid for a longer period than 10 business days after the 

saae beca.e 4La due and payable. However, reasonable 

deductions •ay be •ade for board, roo•• and other 

incidentals supplied by the e•ployero whenever such 

deductions are a part of the conditions of e•ployaent. or 

other deductions provided for by law. 

(2) If at such ti•e of payaent of wages any e•ployee 

sh~ ~ absent fro• the regular place of labor• he sne++ 

ee ~entitled to such payaent at any tlae thereafter. 

(3) Provisions of this fsectioni apd 39-3-203 she~ ~ 

not apply to any professional, supervisory, or technical 

eap+eyees eaployee who by custo• reee+ve-~he+r recejyes hjs 

wages earned at least once aonthly.• 
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Section 12. Section 39-3-208, HC.Ao is amended to read: 

•39-3-208. Contracts In violation of part void. Any 

contract or agree•ent •ade between any persono partnership, 

or corporation and any ~~+es ~ in his• 2L its.--er 

~ eaploy whoee ~ro¥ision sho++-&e-+n-v+o+ot+OftY-eves+o~ 

the proyjslons gf wbjcb yjglates eyade• or e+re~••e"e~e"--e+ 

cjrcy•y•nt this part sho+4-be L5 unlawful and void, but such 

e•ployee •ay sue to recover his wages earned• together with 

~ ~ 5t penalty specified in 39-3-206 or separately to 

recover the penalty if the wages have been paid.• 

Section 13. Section 39-3-210, HC.Ao is amended to read: 

•39-1-210. Investigative powers of commissione~. (1) 

The ca.alssioner or his authorized re?resentatives are 

e•powered to enter and inspect such places, question such 

eeployees, and Investigate such factso conditions. or 

matters os ~ they aay dea. cgpsjder appropriate to 

deterMine whether any person has violated any provision of 

this t~ QaL1 or any rule issued hereunder or which ma 

aid in the enforce•ent of the provisions of this fee~ ~· 

(2) The co .. issioner or his authoriz~d representatives 

'he~--hove--power--~ Aa¥ administer oaths and examine 

witnesses under oath; issue subpoPnas; compel the attendance 

of •itnesses and the production of papers, books. accounts, 

records, payrolls, documents, and testimony; and take 

depositions and affidavits in any proceeding ~efore the 

-8-
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1 co~~~missioner." 

2 Section 14• Section 39-3-2llo KCAo i~ aMended to read: 

3 "39-3-211. Commissioner to take wage assignments. 

4 ~henever the commissioner determinP.s that one or more 

., employees have clai•s for unpaid •ages, he shall, upon the 

6 written request of the esployeeo take an assignMent of the 

1 claim in trust for such employee and may maintain any 

8 proceeding appropriate to enforce the clai•• including 

9 liquidated damages pursuant to this ~eet1 ~· With the 

10 written consent of the assign~r• the commissioner •ay settle 

11 or adjust any claim assigned pursuant to this section.• 

12 Section IS. Section 39-3-;14, MCAo is amended to read: 

l3 "39-3-214. Court costs and attorneys• fees. (1) 

14 Whenever it ~e~~-beee.e ~ necessary for the employee to 

1'5 enter cr Maintain a suit at law for the recovery or 

16 collection of wages due as provided for by this part, theft 

17 ~~eh a resyltjog judg.ent she++~ include a reasonable 

18 attorney•s fee in favor of the successful partyo to be taxed 

19 as part of the costs in the case. 

20 (2) Any judg•ent for the plaintiff in a proceeding 

21 pursuant to this teett-~~ part myst include all costs 

22 reasonably incurred in connection with the proceeding. 

23 including attorneys• fees. 

24 (3) If the proceeding is •aint.Jined by the 

.25 commissioner. no court costs or fees ~h~~-be 4Le required 
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of hi• nor she~~-he-be ~ required to furnish any bond or 

other security that might otherwise be required in 

connection with any phase of the proceeding.• 

Section 16. Section 39-3-SOlo HCAo is a~nded to read: 

•39-3-501. Certain laws extended to certain eMployers 

in •ineral and oil industry. For the purposes of this partw 

all the p~ovisions of f~.-~-~.-~1-she+~ part 2 gf 

thj5 chapter extend to and govern every person. fir•• 

partnership, or co~poration engaged in the business of 

extracting or of extracting and reflnlny or reducing metals 

and •inerals or •ining for coal or drilling for oil, ~8ve 

eftd except such per son so fir•s• partnerships. or 

~orporations as have a free and unencuebered title to not 

loss than one-half the fee of the property being worked. For 

this purpose. ~ outstanding unpaid or unredeeaed tax sale 

certificate ~~ ~ not be considered an encu•brance.• 

Section 11. Section 39-3-504, MCAw is amended to ~cad: 

•39-3-504. Report of violations directly to county 

attorney by .-p+oy~ awplaree. Any e8p+e~ e•plar?e •ay 

•ake co~plaint d+reet djrectlr to the county attorney 

relative to any violation of this pa~t.-~9-~~e~~rt-8-of 

ehepter-iy or part 2 of this chapter.• 

Section 18. Section 39-3-SOS, HCAo Is aaended to read: 

•39-3-505. County attorney to notify comMissioner of 

'lff<Het+on~ yjol at j po reported directly by e~~~J~+eyee!t 

-10-
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esploxee• The county attorney of th~ county shall promptly 

notify the coa111issioner of labor and industry of any 

co.plaint aade by any eaployee relative to the violation of 

any of the provisions of this part.-~.-~~91ty-per~-e-o• 

ehep~er ~Y or part 2 of this chapter and shall in wrltinq 

keep ~e+d ~ coMmissioner advised of each step in any 

proceeding taken by ~+d the county attorney thereunder.• 

Section 19. Section 39-3-506, MCAt Is a.anded to read: 

•39-3-506. County attorney to file coaplalnt in 

dls~rict court on belief of violation. If ~e+d ~county 

attorney believes after receiving ~+d lnforeation that the 

provisions of this party-39-3-+9+y~-&-a4-e~p-~ or 

part 2 of this chapter have been violated and that such 

violation ep--.+o+~' was OP--wer9 willful or that the 

financial condition of the eeployer Is such as to endanger 

eeployees in receiving proept pay.ant or collection of 

wages, ~,~'1-tte-M.-dft.,-~· be shall file the coaplalnt 

efeP.,e+d in ~d district court. All proceedings upon such 

coeplaint ~e++ ~ be proeptly prosecuted.• 

Section 20. Section 39-3-60it• NCAt is aeended to read: 

•39-3-60ito Bond to be filed by lessee bond 

requireeents. (1) Every person who leases froe another 

person prealses for the purpose of conducting therein a . 
business as a restaurant, bar, or tavern is ~ehy required 

to file a bond equal to at least double the aeount of the 
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projected seelmontbly payroll with the coamissioner of labor 

and industry. Se+d ~bond 'he++~ at all times be kept 

in full force and affect end-eftJ-eenee++~~Oft-er-pevoee~~on 

~eo~-er--wf~Pewe+--ef~he--~a~et+~--~hep .. ~oe--~he+t 

ea~ee~ee+Jy--rewoke--end-~pend-~fte-eert~~~ee~-+~~~ed-~o 

t~.-~~ee-o+-th+s-peP~-~~~+-~ae~~+ee-e~--e--ne.--bend--ef 

++ke-~enuPe-end-~~-,~-ft&ye-beeft-•++ed-end-epproYed-e~ 

herein pPew+ded. 

(Z) The bond end-.. ~dew~ required by subsection (1) 

of thi$ 5ection ~++ .uAt be filed with the commissioner of 

labor and industry. The state e~--Montene--,he++ ~ be 

naeed as the obligee therein• with good and sufficient 

sureties to be approved by the attorney general. 

(l) Such bond ~~ ~ be conditioned to assure that 

in any lease transaction of the type referred to in 39-l-608 

the persons who perfora labor or other person~l services for 

the les$ee are guaranteed their wages in the event the 

lessee ceases operation of the business for any reason 3n<> 

is unable to pay the wages due and owing the employees and 

to assure pay•ent due the division of employment security as 

a result of payroll taxe$.• 

Section 21. Section 39-4-l02o MCAo is amended to read: 

•39-4-102. Drivers and attendants of motor buses. (1) 

Orivurs or attendants of motor buses employed in the state 

~~e++ max not be e•ployed for more than 8 hours in ~"e ~fi¥ 

-12-
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24-hour period. erivers or attendants of motor buses ~e++ 1 

2 ~ be allow~d a rest of at least 12 hours betw~en the 2 

3 completion of their services In any 24-hour period and the 3 

4 beginning of their services in the ne~ succeeding 24-hour 4 

s period. In computing the nuMber of hours of e•ployment aade 5 

6 by the provisions of this section, evidence May be 6 

1 introduced showing that part of ,_.~ ~ ti•e ~+.--&e ~ 1 

8 consuMed prior to entry within the state. 8 

9 (2) The provisions of this section she++ ~ not be 9 

10 e+~e~~ye ~when life is in danger ef-~tra~ or +n 10 

11 e1!1Se--e+--I!Htftget"--&+ propert: ~ in i -i nent danger of 11 

12 destruction~ or in case of delay due to accident or 12 

13 anpesseb+e i•passable roads, abnoreal road conditions. or 13 

14 snow blockades~ or she++-~~-eft.et-the-detey-~ ~ Mails ·~ 
15 for se+d ~ drivers or attendants are delaygd. 15 

16 (3) Attendents •Attendant•• for the purpose of this 16 

l1 sectiono et"e ~ defined as any employee engaged for a 11 

16 portion of the-~4-heat"-pet"~~ a day driving or repairing 18 

19 ~motor bus and who is required to remain on se+d tb£ 19 

20 vehicle as a relief driver or aechanic for time in excess of 20 

21 the 8-hour periody--ft+ fgL which he ~e++-be ~ rightly 21 

22 e111ployed. 22 

23 (4) Any employer or supervisor in charge of emp+ey~ 23 

24 gmployees who she+.-re~+t"e reQuirQ$ a driver or attendant 2~ 

25 as above defined to labor contrary to the provisions of this 25 

-13-
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section she+.-ee-dee+e...O i.:i guilty of a misde-anor and 

upon conviction she++-be-paft+sfted js pynjsbable by a fine of 

not less than S100 or more than S600 or by i~rison•ent of 

not less than 30 days or .are than 1 months or both such 

fine and i•prison-nt. 

(~} All motor bus ca.panies operating lines in this 

state ~e++-ee 4LC lia~le in da111age for all injuries to the 

person O¥-~sftfts resulting +n ~the violation of the 

provisions of se+d ~ section.• 

Section 22. Section 39-~-103, MCAo Is amended to read: 

•39-~-103. Underground ainers and smeltermen. (1) The 

period of employment of wet"lt+ft<J- workers in all 

underground mines or workings. including railroad or other 

tunnels, she+~--be ~ B hours per dayo except In cases of 

emergency whet"e ~ life and property are in imminent 

danger. 

(2) The period of e•ployaent of work~ workgcs in 

s,l!'elterso st~•H·+s St.Mp •illh sampling works, 

concentrators, and all other institutions for the reduction 

of ores and refining of ores or metals she++-be ~ 8 hours 

per day. except in cases of emergency where life oi property 

is in im~~~inent danger. 

(3) Any person-01'-pet"Set!St bedy-ee~t"ete s:.w::RllL~• 

agent, ~anayert or e•ployer who she++-v+o+ete yjolatgs any 

of the provisions of this section she++-be ~ guilty of a 
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misd~ano~ and upon conviction thereof for c~ch offense &e 

~ subject to a fine of not less than 1100 or eore than soOO 

or by i•p~ison•ent in the county jail for a pe~iod of not 

less than 1 aonth or ~ore than 7 sooths o~ by both such fine 

and i•p~ison.ent.• 

Section 23. Section 39-4-107, NCAo is aaended to read: 

•39-'t-lOl. State and .unlcipal gove~n~ntso school 

districts, aloes, aills, and saelters. (1) A pe~lod of 8 

hou~s she~~-eon~~-~ ~on&titutes a day's wo~k In a11 works 

and unde~takings car~ied on or aided by any auniclpaly QL 

count.y goyer!W@nto '"' t..ll.e state govern-nt, ~ first-class 

school d+~r~~- district, and on all cont~acts let by the~ 

and for all janlto~s• !except in courthouses of sixth- and 

seventh-class counties~, engineers, flreaeft firefjgbtJ:U,o 

ca~etake~s, custodians, and labo~e~s eaployed In o~ about 

any buildings, wo~kso or ~rounds used o~ occupied for any 

purpose by eny ~ .unicipal, county, or state ~._~, • 

.eho~--d+s~rie~--e~--f+~~--e~s.---~ goxernaent or 

first-class scbgql djst~lct. A perjod of B hours constitut~ 

a dax•s work in aills and saelters for the treataent of 

o~eso in underground aloes, and in the washing, reducing• 

and t~eataent of coal•• ewee~+n lD cases of eae~gency when 

life or p~ope~ty is in i~inent danger thjs subsection does 

not a.QPh• 

(2) For firefighte~s in cities of the first and second 
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class, a wor~-week-she++-be-e-~er+ed warkwegk consists of a 

aaxlaua of 'tO hours during a 5-day we~k· 

( 3) In counties where ~egular road and bridge 

depa~t.ents are aaintainedo the county commissioners may, 

with the approval o~ the eaployees or their duly constituted 

representative, establish a 40-hour werk--week workweek 

consisting of It consecutive 10-hour days. No employee s~~++ 

a.x be ~equi~ed to work in excess of 8 hours in any one woe~ 

dey workdox If he prefers not to. 

C't) Eve~y person, corpo~ation, stock company. or 

association of persons who violates any of the provisions of 

this section •he~-&e ~guilty of a misdemeanor and upon 

conviction thereof shall be punished by a fine of not less 

than 1100 or aore than t&OO or by i~prisonment in the county 

jail for not less than 30 days or mo~e than 7 months or by 

both such fine and l•prisonaent.• 

Section 24• ~ection 39-'t-108, MCA, is a~ended to reJd: 

"39-'t-108. Railway employees. (1) On all 1 ines o 

railroads or railways operated in whole o~ in part within 

this state, the time of labor of locomotive enginePrs. 

locomotive firemen, conductors, trainmen, operato~s. and 

agents acting as operators employed in running or operating 

the locomotive engines o~ trains on or over such ~ailroads 

or railways in this state she++ sax not at any tiae exceed 

12 consecutive hours or te--he--o"-duty-~e~-mere-thoft Yn 
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aggregate pf 16 hours +ft--~-~regete in any 24-hour 

period. At least 8 hours she++ ~ be allowed thea off duty 

before se+d engineers, fire•eno conductors, train~eno 

operators, and agents acting as operators are again ordered 

or required to go on duty. 

(2) Nothing in this section she++ .ax be construed to 

allow any engineer, fire•ano conductor. or traln•an to 

desert his locomotive or train In case of accident, ~or8S 

~· wree~s ~. wes~s wasbgyt, snow blockade, or any 

unavoidable delay arising from like causes or to allow se+d 

~ engineer, fire.an, conductor, or train•an to tie up any 

passenger or •ail train between terminals. 

(3) The provisions of this section she~~ do not apply 

to relief or wreck trains. 

(41 Any railroad co•pany or superintendent. train 

dispatcher. train•aster, master •echanico or other railroad 

or railway official who s+te~+-4Wdet' ~ or requ+re 

requ j res any loco•otive engineer, locomotive fire•an, 

conductor, trainman, operator, or agent acting as operator 

to labor contrary to the provisions of this section she++-be 

deemed ~guilty of a •isdemeanor and on conviction thereof 

she++-ee-p~ft+shed js pynjsbable by a fine of not less than 

SlOO or more than S500 or by imprisonment of not less than 

30 days or more than 60 days in the county jail. 

(5) All railroad or railway corporations operating 
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lines of railroads or railways in whole or in part in this 

state she+~-&e aLe liable in damages for all injuries to any 

person or--~rsefts resulting fro• violations of the 

provisions of this section.• 

Section 25. Section 3~-110, MCAo is a~nded to read: 

•39-4-110. Sugar refineries. (1) A period of not to 

exceed B hours ,~-eons~it~te 'AD•titutes a day•s work for 

all persons employed In or about sugar refineries, except in 

a case of emergency vhen life 8ftd ~ property ere is in 

danger. 

(Z) The provisions of this section ~ gg not apply 

to beet receiving station e•ployees or superintendents• 

master •echanics, ~ beet-endo sugar-end, and Steffan house 

fore~>en. 

(3) Any personw corporation• agent, •anagero or 

e~ployer who sht!ll+-w+ol~ vjglates the provisions of this 

section she++--be ~ guilty of a •lsde•eanor and upon 

conviction thereof ~-~+s~ is pugi~ by a fine 

of not less than S50 or more than S600 or by i•prisonment in 

the county jail for not less than 30 days or more than 7 

Months or by both such fine and l•prison.ent.• 

Section 26. Section 39-5-102, MCA, is aaended to read: 

"39-5-102. Definitions. Unless a different •eaning Is 

clearly required by the context. the following words and 

phrases, as ~e+nef~e? used in this chaptero she+~ have the 
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following •eanings: 

(1} (a} •Employ•~nt agency• is s yn onyaou s with 

•a.<Jency• and,.,.~~--" ae~ any llusiness in which any part 

of the business's qross or net incoce is derived from a fee 

received fro. applicants and In which any of the following 

activities are engaged in: 

( i} the offering, pro11is ing, procuring, or att'e•ptinq 

to procure e~loyaent for applicants; or 

(ii} the ~iving of information regarding where and fro• 

whQ• e~loy•ent •ay be obtained. 

(b) In addition, the tera •e•ployaent agency• "'•~ 

..aft ~ and +fte+ode includes any persono bureau, 

organization, or school which for profito by advertisement 

or otherwise, offers as one of its aain objects or purposes 

to procure e~loyaent for any person who pays for Its 

services or which collects tuition or charges for service of 

any nature where the aaln object of the person paying the 

saae is to secure e~~ployaent. 

(c) The ter• •employment agency• sfte++ ~ not 

include labor union 

contractors£ proprietary 

e•ploy•ent agency. 

organizations, 

schools, or 

teaporary service 

the Montana state 

{2} •r~orary service contractors• she~~ ~ 

any persono fir•• association, or corporation conducting a 

business which consists of ecploying individuals directly 
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for the purpose of furnishing such individuals on a 

part-tiae or te•porary basis to others. 

(3} •Employer• aeans any person, fir11o corporation, 

partnership, or association eaploying or seeking to enter 

into an arrange .. nt to eaploy a person through the 11edium or 

service of an eMploy .. nt agency. 

(4) •Applicant•, except when used to describe an 

applicant for an e~~ploy•ent agency license, ~ans any 

person. Mhether e8ployed or unecployed. seeking or entering 

into any arrangeaent for his e•ployaent or change of his 

e~ployaent through the •ediu• or service of an employment 

agency. 

(5) •Person• includes an individual• a firmo a 

corporation• a partnership, or an association-

(&} •Director• ~~~-.eet'O ~the comMissioner of 

the depart~~e~ of labor and industry.• 

Every 

Section 21. Section 39-5-202, MCAo is amended to re~d: 

•39-5-202. 

applicant 

Application for 

for an 

license or renewal. (lj 

agency 1 icense or a 

renewal thereof shall f i 1 e 

e~loy•ent 

with the director a written 

application stating the na•e and address of the applicant• 

the street and nu•ber of the building in which the business 

of the e•ploy•ent agency is to be conducted, the name of the 

person who is to have the general .ana~ement of the office, 

the name under which the business of the office is to be 

-zo-



2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

LC OOt.l/01 

carried ont ~whether or not the applicant is pecuniarily 

interested in ~he business to be carried on under the 

licenseya ~hs++ The apgljcatjgn wust be signed 

applicant and sworn to before a notary publicy and 

~ identify anyone holding o~er 20X interest 

agency. 

by the 

~ .. 
in the 

121 If the applicant is a corporation, the application 

~h~+ ~ state the names and addresses of the officers and 

directors of the corporation and ~fte+4 ~ be signed and 

sworn to by the president and secretary thereof before a 

notary gubljc. 

131 If the applicant is a partnership, the application 

~"e++ ~ also state the na~s and addresses of all 

partners therein and ~e++ ~ be signed and sworn to by 

all of thea before a ngtary publjc. 

(4) The application~~ also state whether or 

not the applicant~. at the tiae of aaking the application 

or "~~ at any previous tiae~ been engaged in or 

interested in or eaployed by anyone engaged In the business 

of an employment agency. 

(51 All applications for e•ployaent agency licenses 

~e++ ~ be accoapanied by a copy of the fora of contract 

to be used between the agency and the applicant.• 

Section 28. Section 39-5-~03, MCA, is awended to read: 

•39-5-403. Referral of violations to prosecuting 
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The director May refer 

to hia concerning 

violations of this chapter or of any rule adopted hereunder 

to the attorney general or the ~~ ~ attorney 

of the county wherein the alleged violation arose who aay, 

in his discretion, with or without such a reference, in 

addition to any oth~r action he alght co .. encet bring an 

action in the naae of the state against any person to 

restrain and prevent the doing of any act or practice 

prohibited by this chapter.• 

Section l9. Section 39-5-~o~, MCA, is aaended to read: 

•39-5-~0~. Written as~urance of discontinuance. In the 

~nforcesent of this chapter. the attorney general Sftdfor-eftY 

setft~~ee~+ftg or tbe cgynt¥ attorney •ay accept an 

as~urance of discontinuance fro• any person dee•ed in 

violation of any provisions of this chapter. Any such 

assurance shall be in writing and shall be filed with and 

subject to the approval of the ~per+or district court of 

the county In which the alleged violator resides or has his 

principal place of business.• 

Section 30. Section 39-5-~5, MCAt is aaendea to read: 

•39-5-~05. Civil penalty for violating court order. 

Any person who violates the teras of any court order or 

teeporary or peraanent injunction i~sued pursuant to this 

chapter shall forfeit and pay a civil penalty of not •ore 
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than S2,DOO. For the purpose of this section, the court 

issuing any injunction shall retain continuing jurisdiction 

an~ in such c~ses the attorney general ~~d~ QL the 

pP~~ftg ~attorney acting in the name of the state 

•ay petition for the recovery of civil penalties.• 

Section ~1. Section 39-6-106, MCA, is a.ended to read: 

•39-6-106. Standards for apprenticeship agree•ents. 

Standards for apprenticeship agreemPnts are as folloMs: 

(11 a state~ent of the trade or craft to be taught and 

the required 

-"tt-H ..U be 

hours for completion of apprenticeship, vhich 

not less than ~t.ooo hours of reasonably 

continuous e~loyaent; 

(2) a state-ant of the processes in the trade or craft 

divisions in which the apprenti'e is to be taught and the 

approxiaate a.aunt of tiee to be spent at each process; 

(l} a statement of the nuaber of hours to be spent by 

the apprentice in MOrk and the nuaber of hours to be spent 

in related and suppleaental instruction, which instruction 

~e~J ..U be not less than 11tlt hours per year; 

(It) a stateaent that apprentices ~++ ~ be not 

less than 16 years of age; 

(5} a state.ent of the proJressively increasing scale 

of wages to be paid the apprentice; 

(6) provision for a period of probation during which 

the department of labor and industryy-wheft~her+red-by-~ 
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depet't:eeftt:y--she++--be--d+-et:81f--t:e .lULU terminate an 

apprenticeship agreeaent at the request in writing of any 

party thereto. After the probationary period. the 

departmenty--wheft--e~t'+red--by--t~--depet't:meftt:y-~he~t-be 

eapewet'ed-~ .ax terainate the registration of an apprentice 

upon agreeaent of the parties. 

(7) provision that the services of the department ~ay 

be utilized for consultation regarding the settlem~nt of 

differences arising out of the apprenticeship agreement 

where such differences cannot be adjusted locally or in 

accordance with the established trade procedure; 

(8) provision that if dO employer is unable to fulfill 

his obligation under the apprenticeship agreement he may 

transfer such obligation to another employer; 

(9) such additional standards as ~ay be prescribed in 

accordance vith the provisions of this chapter.• 

Section 3Z. Section 39-31-103, MCA. is amended t 

read: 

•39-31-103. Definitions. When used in this chapter. 

the following definitions apply: 

(1) •Public employer• means the state of Montana or 

any political subdivision thereof• including but not limited 

to any town. city• county. district. school board. board of 

regents. public and quasi-public corporation. housing 

authority or other authority established by law. anG any 
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representative or agent designated by the public eaployer to 

act in its intdrest in dealing with public eaployees. 

(2) •Public employee• aeans a person eaployed by a 

public employer in any capacity. except an elected ~~+e?e+~ 

offjcjdl• per~on~ a gersgo directly appointed by the 

governoro g supervisory eap+eyees and •anage•ent 

off+e+e~~ gffjcjalo as defined in subsections t3J and (~) 

below, or ~rs-or ageber pf any state board or ca.aission 

who ~erYe ~ the state inter•ittentlyo school district 

e+el"~ ~ and school ee.+ft~~r~~ adwjnjstratgro 

registered professional n~~e~ ~ perforwing service for 

health care facil itieso professional eftg+neer~ engineer and 

eng+neer~-+n~+n+~ engjneer-jo-trajningo and includes any 

individual whose work has ceased as a consequence of or in 

connection with any unfair labor practice or concerted 

en1ployee action. 

(3) •supervisory e~loyee• .aans any Individual having 

duthority in the interest of the eaployer to hireo transfero 

suspend, lay offo recall, proaoteo discharge, asslgno 

reward, discipline other eaployees, having responsibility to 

direct the•• to adjust their grievances, or effectively to 

recommend such action, if in connection with the foregoing 

the exercise of such authority Is not of a •erely routine or 

clerical nature but requires the use of independent 

judg.,.,nt. 
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(41 •Management Mf+e+-1!+~ offjcjaJ• -ans 

l"ept'~~t:e~+¥e-s a regreseotatjve of manage~ent having 

authority to act for the agency on any ~attecs relating to 

the iapleaentatlon of agency policy. 

151 •tabor organization• aeans any organization or 

association of any kind in which eeployees participate and 

which exists for t~ prl•ary purpose of dealing with 

e•ployers concerning grievances, labor disputes, wages. 

rates of pay, hours of e•ployaento fringe benefits• or other 

conditions of employ.ent. 

(6) •Exclusive represent at I ve• 11eaos the 1 abor 

organization which has been designated by the board as the 

exclusive representative of employees in an appropriate unit 

or has been so recognized by the public employer. 

(1} •Soard• means the board of personnel appeals 

provided for in Z-15-170S. 

(8) •Person• includes one or mor~ individuals, labor 

organizations, public e•ployeeso associ~tionso corporations, 

legal representatives, trustees, trustees in bankruptcy, or 

receivei""S.• 

(9) •unfair labor practice• •~ans any unfair labor 

practice listed In 39-31-401 or 39-31-402. 

(10) •Labor dispute• includes any controversy 

concerning terms, tenureo or conditions of employment or 

concerning the association or representation of persons in 

-26- SB :..;, { J y 
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negotiating, fixing, .alntainingo changing, or seeking to 

arrange ter•s or conditions of e~ploymento regardless of 

wHether the disputants stand LD the proxi~ate relation of 

e•ployer and eaployee. 

(11) •Appropriate unit.• means a ~roup of public 

e•ployees banded together for collective ~.>rgaining purposes 

as designated by the board.• 

Section 33. Section 39-31-208• ~CA, is aaended to 

read: 

•39-31-208. Representation election at direction of 

board. (1) If the board or an agent of the board• jn the 

baarjng prqyjd9d for in 39-31-201• finds that there Is a 

question of representation, it shall direct an election by 

secret ballot to deter•ine whether and by which labor 

organization the e8ployees desire to be represented or 

whether they desire to have no labor organization represent 

the• and shall certify the results thereof. 

(2) Only those labor organizations which have been 

designated by aore than 10' of the e•ployees In the unit 

found to be appropriate shall be placed on the ballot. 

(3) The board or an agent of the board shall deteraine 

who is eligible to vote in the election and ~hall establish 

rules governing the election. 

141 Unless the .ajority vote is for no repres~ntation 

by a labor organization and in any election where none of 
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the choices for a representative on the ballot receives a 

~ajorityo a runoff election shall be conducted, the ballot 

providing for selection between the two choices receiving 

the largest and the second largest nu•her of valid votes 

ca~t in the election. 

(5) A labor organization which receives the majo~ity 

of the vutes cast in an election shall be certified by the 

board as the exclusive representative.• 

Section 34. Section 39-31-309, MeA, is aaended to 

read: 

•39-31-309. Factflnding proceedings. 11) 

f~nde~ fa~tf!oder shall i .. ediately establish 

place of hearings. 

The fae~ 

dates and 

(21 The public employer 

representative ~he++--ee ~ the 

and the exclusive 

only prope~ parties to 

fac~finding proceedings. 

(3) Upon request of either party of QL the fee~-f~de~ 

~LindeL• the board shall issue subpoenas for hearinss 

conducted by the ~--~ftd~ factfjndec. The fee~-f~de~ 

fa~tfjoder •ay adainister oaths• 

(4) Upon co•pletion of the hearings. but no later than 

20 days froa the dey aat. of appointment, the fee~--f?nde~ 

~~ shall aake written findings of facts ano 

reco~endations for resolution of the dispute and shall 

serve such findings on the public employer and the exclusive 
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representative. The fae~--f+~~ factfjnder may •ake this 

report public 5 days after it is subsitted to the parties. 

If the dispute is not resolved 15 days after the report is 

sul:>m it ted to the parties. the report '"'eH ~ be Blade 

public. 

(5) The cost of factfinding proceedings ~~ ~ be 

equally borne by the board and the parties concerned. 

(6) Nothing in 39-31-307 through 39-31-310 prohibits 

the fee~--f+nder factfjoder froa endeavoring to •edlate the 

dispute in which he has been selected or appointed as feet 

f+~er factfjoder.• 

Section 35. Section 39-~1-~01, MCAo Is a.anded to 

read: 

a39-31-40l. Unfair labor practices of public employer. 

It is an unfair labor practice for a public -player to: 

(1) interfere witho restrain, or coerce e.ployees in 

the exercise of the rights guaranteed in 39-31-201~ ~ 

39-31-204 ~"re~~h-3~~&&.-er-39-3+-~i 

(2) do•inate, Interfere, or assist in the for•atlon or 

administration of any labor organization•~ H~er bQ~• 

subject to rules adopted by the board under 39-31-10~, an 

employer is not prohibited fro• per•ltting e8ployees to 

confer with hi• during working hours without loss of tl•e or 

pay.~ 

(3) discri•inate in regard to hire or tenure of 

-29-

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

lS 

16 

11 

18 

19 

20 

21 

Z2 

23 

24 

2'5 

LC 0067/01 

e•ploysent or any term or condition of esploy•ent jn order 

to encourage or discoura~e ~embership in any labor 

organization•~ Hewe¥er boweyer. nothing in this chapter or 

in any other statute of this state precludes a public 

esployer fro• aaklng an agreement with an exclusive 

representative to require. as a condjtion a{ eaplayaent. 

that an eMployee who i~ not or does not becoae a union 

•e•ber ~he~~--be-reqa+red~-~-e-ceftd+t+~e•~oyeen~. to 

~ have an a.aunt equal to the union initiation fee and 

•onthly dues deducted from his wages In the sa•e •anner as 

checkoff of union duesw~ 

(It) dlscharqe or otherwise discri•lnate aqainst an 

employee because he has signed or filed an affidavit, 

petition, or co•plaint or given any infor•ation or testi•ony 

under this chapter; gL 

(S) refuse to bargain collectively in good faith with 

an exclusive representative.• 

Section 36. Section 39-Jl-403, MeA, is aaended to 

read: 

•39-31-~03. Re•edles for unfair 1 at>or practices. 

Violations of the provisions of 39-31-~01 or 39-31-~02 are 

unfair labor practices reaediable by the board ~n-~ 

fe~~ewin~ •8ftne~ pursuant to this part.• 

read: 

Section 37. Section 39-51-201, HCA, is aaended to 
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•39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(1) The word •ad•inlstrator• refers to a person 

appointed by the ca..issioner of labor and Industry to 

direct and adainister the une•ployment co•pensation laws and 

federal laws falling within the ad•inistrator•s 

jurisdiction. 

(2) •Annual payroll• .eans the total a.aunt of wages 

paid by an a.ployer, regardless of the ti•e of pay.ent, for 

a.ploy .. nt during a calendar year. 

(3) •Annual total payroll• .. ans the total of the ~ 

quarters of total payrolls of an e~loyer preceding the 

coaputation date as fixed herein. 

(~) •Base period• aeans the first four of the last 

five coapleted calendar quarters i .. ediately preceding the 

first day of an individual•s benefit year. However, In the 

case of a co~ined-wage clai• pursuant to the arrange•ent 

approved by the secretary of labor of the United States, the 

base period shall be that applicable under the uneaploy.ent 

law of the paying state. 

(5) •Benefits• eeans the money payeents payable to an 

individual, as provided in this chapter, with respect to his 

uneeploy•ent. 

(6) •Benefit year•o with respect to any individual, 
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aeans the 52 consecutive-week period beginning with the 

first day of the calendar week in which such Individual 

files a valid clai• and thereafter the 52 consecutive-week 

period beginning with the first day of the calendar week in 

which such Individual files his next valid claie after the 

ter•ination of his last preceding benefit year. If such 

filing sfta+._~~ resylts in an overlapping of benefit 

years. the new benefit year s~-begin upon begina on the 

first Sunday following the expiration of his ~ost preceding 

benefit year. Ho~evero in the case of a coebined-wage claim 

pursuant to the arrange•ent approved by the secretary of 

labor of the United Stateso the base period sft&~+-be-thftt ~ 

tb8_ perjod applicable under the une•ploysent law of the 

paying state. 

{7) •Board• eeans the board of labor appeals provided 

for In Title 2o chapter 15o part 17. 

(8) •calendar quarter• •eans the period of 

consecutive calendar .anths ending or1 March 31, June 30. 

Septeeber 30, or Deceeber 31. 

{9) •contributions• eeans the money payments to the 

state une•ploy•ent coapensation fund required by 

chapter. 

this 

(10) •Division• eeans the eeployeent security division 

of the department of labor and industry provided for in 

Title 2• chapter 15, part 17. 
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(11) •Employing unit• .aans any individual or ~ype-~ 

organization, including the state governaento any of its 

political subdivisions or instrueentalitieso any 

partnership• association, trust. estate. joint-stock 

co•panyo insurance coapanyo or corporationo whether doaestic 

or foreigno or the receivero trustee in bankruptcyo trustee 

or successor thereofo or the legal representative of a 

deceased person which has or subsequent to January 1o 1936o 

had in its e~ploy one or .ore Individuals perforaing 

services for it within this stateo except as provided under 

subsections (8) and (9) of 39-51-Z03Y£ Sft4---e\+ All 

individuals perforaing services within this state for any 

employing unit which aalntains two or .ore separate 

establishments within this state sfte+~-~-ee..ed 4L& 

consjde1ed to be eaployed by a single eaploylng unit for all 

the purposes of this chapter. Each individual eaployed to 

perform or assist in perforaing the work of any agent or 

employee of an eaploying unit ~--be ~ deeaed to be 

employed by such eaploying unit for the purposes of this 

chapter, whether such individual was hired or paid directly 

by such eaploying unit or by such agent or eaployeeo 

provided the employing unit has actual or constructive 

knowledge of the work. 

(12) "Employment office• •eans a free public eaployaent 

office or branch thereof operated by this state or 
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aaintained as a part of a state-controlled systea of public 

eaployaent offices or such other free public eaploy.ent 

offices operated and aalntained by the United States 

governaent or its instruaentalities as the division aay 

approve. 

(13) •Fund• aeans the uneaployaent coapensation fund 

established by this ~hapter to which all contributions and 

pay•ents in lieu of contributions are required and free 

which all benefits provided under this chapter shall be 

paid. 

(1~} •Gross •lsconduct• aeans a cri•lnal act. other 

than a violation of a aotor vehicle traffic lawo for which 

an individual has been convicted In a criainal court or has 

ad•itted or conduct which deaonstrates a flagrant and wanton 

disregard of and for the rights or title or Interest of a 

fellow eaployee or his eaployer. 

(15} •Hospital• aeans an Institution which has been 

licensed, certified, or approved by the state as a hospital. 

{16) (a} •Institution of higher education•, for the 

purposes of this parto aeans an eduee~+~ edu&atlgoal 

Institution which: 

(I) adaits as regular students only individuals having 

a certificate of graduation fro• a high school or the 

recognized equivalent of such a certificate; 

(il) is legally authorized In this state to provide a 
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progra• of education beyond high school; 

(Iii) provides an educational prograa for which It 

awards a bachelor's or higher degree or provides a progra• 

which is acceptable for full credit toward such a degree, a 

progra• of peat tr~ postgraduate or post doetorat 

postdoctoral studieso or a prograa of training to prepare 

students for gainful e~lo~nt in a recognized occupation; 

and 

(iv) is a public or other nonprofit Institution. 

(b) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities In this state 

are institutions of higher education for purposes of this 

part. 

(17) •state• includes, in addjtion to the states of the 

United States of Aeerlcao the District of Coluabiao Puerto 

Rico, the Virgin Islands, and the Ooainion of Canada. 

(18) •une~loyaent coapensation adainistration fund• 

~ans the une•ployaent coapensation adalnistratlon fund 

established by this chapter fro• which adainistrative 

expanses under this chapter shall be paid. 

(19) (a) •wages• .. ans all reauneratlon payable for 

personal services, including coamissions and bonuses and the 

cash value of all reauneration payable in any aediu~ other 

than cash. The reasonable cash value of r~munPration 

payable in any aediu• other than cash shall be estl•ated and 
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dater•ined In accordance with rules prescribed by the 

division. 

(b) The tara •wages• ,~+ ~ not include: 

(i) the a.aunt of any payaent aade to or on behalf of 

an eaployee by an .. player on account of: 

(A} retireaent; 

{8) sickness or accident disability; 

(CJ aedical and hospitalization expenses in connection 

~ith sickness or accident disability; or 

(OJ death; 

{ii) reauneration paid by any county welfare office 

froa we+~ere ~ assistance funds for services performed 

at the direction and request of such county welfare office. 

(20) •week• aeans a period of 1 consecutive calendar 

days ending at •ldnight on Saturday. 

{21) An individual•s •weekly benefit a.ount" means the 

aaount of benefits he would be entitled to receive for 

week of total un .. ployaent. 

~t ¥~e ward Ad+~i,ien• t~re~g~o~t--the--~neap+oy~ 

~at~tea refer, t:o e ~nit of t~e Mottt--~t:1!te-eepert~~~ettt-oi' 

+ebor-and-ind~stryw 

f;Bt-ffte--words---tt-..e--o-f-+M~-p~e+~·-~ee-ht-t~+~ 

ene~~er-.een~ee-~~O~-eppe+nted-hy-t~-~O¥erftor-w~e-er~ 

not-pab++e-eap+eyee~t-who-ere--etteefted--to--t~e--Mente~ 

~t&te--depe~ftt--~-+ebor--ene-+ndu~ry·--~~-+~net+en-o+ 
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sefd-beerd-+s-to-eet-+n-a-~es+-;ae+e+e+--cepee+~--•er--the 

heerfftg---eT---dfsp~--eefteer~the--ed~ft+~et+~-eT 

Hertt-e•s-ttn~+ey-ftt:-+tt-!!Ut"'Bftee--htws•• 

Section 38. Section 39-51-202, MCAt is aaended to 

read: 

•39-51-202. Employer defined. •E•ployer• •eans: 

(l) any e.ploying unit whose total annual payroll 

within either the current or preceding calendar year exceeds 

the SUII of S500i 

(21 any individual or e•ploying unit which acquired 

the organization, trade, or buslne$S or substantially all of 

the assets thereof of anott;er which at. the ti•e of such 

acquisition was an employer subject to this chapter; 

(3) any individual or eaploying unit which acquired 

the organization, tradew or business or substantially all 

the assets thereof of another eaploylng unit not an e•ployer 

subject to this chapter and which, if subsequent to such 

acquisition it were treated as a single unit with such other 

employing unitw ~uld be an .. ployer under subsection (lt of 

this sectioni 

{4) any employing unit not an e11ployer by re~son of 

any other subsection of this section for which, within 

either the current or preceding calendar year, service Is or 

was performed with respect to which such eaploying unit is 

liable for any federal tax against which credit may be 
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taken for contributions paid into a state une•ploy.ent fund 

or an e•ploying unit which, as a condition for approval of 

this chapter for full tax credit against the tax i•posed by 

the Federal Une•ploy~~&nt Tax Actw is required pursuant to 

such act to be an e•ployer under this chapter; 

(5) any e•ploylng unit which• having beco•e an 

e•ployer under subsect!on (1)w (2), (3)w or (~) has notw 

under 39-51-1101 ---~9 Sl Uflw ceased to be an .. ployer 

subject to this chapter; or 

(6) for the ·effective period of Its election pursuant 

to 39-51-1102w any other e.ploying unit which has elected to 

beca.e fully subject to this chapter.• 

Section 39. Section 39-51-203, MCA, is a.anded to 

read: 

•39-51-203. E-Ploy.ant defined. (1) •E.ploy.ent•w 

subject to other provisions of this sectionw .sans service 

by an individual or by an officer of a corporation, 

including service in interstate c~rce, perfor•ed for 

wages or under any contract of hirew written or oral, 

express or i.plied. 

(2) [a) The ter• •e•ployaent• ~+-+~wde lnclydes 

an individual's entire service performed within or both 

within and without this state if: 

(i) the service is localized in this state: or 

(II) the service is not localized in any state but so•e 
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of the service i5 perfor•ed in this state and: 

(A) the base of operations oro if there is no base of 

operations, then the place froe which such service is 

directed or controlled• is in this statE; or 

(8) the base of operations or place fro• which such 

service is directed or controlled is not in any st~te in 

which so.e part of the service Is perfor•edo but the 

individual's residence is In this state. 

(b) Service s~ be dee•ed h copsldend to be 

localized within a state if: 

(I) the service is perforaed entirely within such 

state; or 

(II) the service Is perfor .. d both within and without 

such statee but the service perforaed without such state is 

Incidental to the individual's service within the state, for 

exa~lee Is te•porary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsection (Z) of this 

section and perfor .. d entirely without this state ~lth 

respect to no part of which contributions are required and 

paid under an uneaploy .. nt co~ensation law of any other 

state or of the federal govern•ent s~--be- de .. ed ~ 

,oosjdered to be e•ployaent subject to this chapter if the 

individual perforMing such services is a resident of this 

state and the division approves the election of the 
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e•ploying unit for whom such services are performed that the 

entire service of such Individual ~--be--deeMed ~ 

cpnsjdered to be e•ploy•ent subject to this chapter. 

(4) Serviees ServiG• perfor•ed by an individual for 

~ages she++-be de .. ed js 'QD$jdered to be e•ployment subject 

to this chapter unless and until it is shown to the 

satisfaction of the division that: 

(a) such individual has been and will continue to b~ 

free fro. control or direction over the performance of such 

services. both under his contract and in fact; 

(b) such service is either outside the usual course of 

the business for ~hich such service is performed or that 

such service is perfor•ed outside of all the places of 

business of the enterprise for which such service is 

perfonted; and 

(c) such individual is customarily engaged in an 

independently established tradeo occupation, profession, or 

business. 

(5) The ter• •-ployment• she++--i-ne+ttft jncludes 

service perfor•ed after Oece•ber 31• 1971, by an individual 

in the employ of this state or any of its instrumentalities 

(or in the e•ploy of this state and one or More other states 

or their instru•entalities) for a hospital or institution of 

higher education located in this state. E+~~+ve-&f~r-dft+y 

~--~9+S.-~ Ib& ter• •eaployment• s~++-?ne+uee jncludes 
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service performed after Jyl y h 1975, by aJJ i ndivldual s. 

including without lieltations those individuals who work 

for the state of Montana. its university. any of its 

colleqes, public schools, coeponents or units thereof• or 

any local government unit and one or .ore other states or 

their instrumentalities or political subdivisions whose 

services are compensated by salary or wages. 

(6) The ter• •employment• ~-+n~de ipcJudas 

service performed after Deceaber 3lo 1971• by an individual 

in the eeploy of a religious. charitable• scientific• 

literary, or educational organization. 

(7) (a) The ter• •e•ployment• $he++-inelade ipclydes 

the service of an individual who is a citizen of the United 

States ~erforeed outside the United Stateso except in 

Canada, after Dece•ber 31, 1971• in the e•ploy of an 

American employer. other than service which is ~ 

considered employment under the provisions of subsection (2) 

of this section or the parallel provisions of another 

state's 1 awo if: 

(i) the e•ployer•s principal place of business in the 

United States is located in this state; 

(il) the eeployer has no place of business In the 

United States, but: 

(A) the employer is an Individual who is a resident of 

this state; 
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(8) the employer is a corporation which is organized 

under the laws of this state; or 

(C) the e•ployer is a partnership or a trust and the 

nu.ber of the partners or trustees who are residents of this 

state is greater than the nueber who are residents of any 

other state; or 

(iii) none of the-criteria of sections (7)(a)(i) and 

(7)(a)(li) of this subsection.,~ aet but. the employer 

has elected coverage In this state oro the employer having 

failed to elect coverage in any state, the individual has 

filed a clal~ for benefits based on such service under the 

law of this state. 

(b) An •A•erican employer•, for purposes of this 

subsection, means a person who is: 

(i) an Individual who is a resident of the United 

States; 

( i i J a partnership If two-thirds or more of the 

partners are residents of the United States; 

(iii) a trust If all of the trustees are residents of 

the United States; or 

(iVJ a corporation organized under the ldws of the 

United States or of any state. 

(8) Agricultural labor exempted under 39-51-20~ ~e4+ 

ee ll considered e•ploy•ent subject to this chapter 

effective January 1, 1978, whenever the e•ploying unit pays 
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~e.aee szp,ooo or ~re In cash to workers for agricultural 

labor in any quarter in the current or preceding calendar 

year or eaploys ~e 12 or ~re workers in agrlc~ltural labor 

on 20 days in 20 different weeks during tne current or 

preceding calendar year. If an eaployer Is other•lse 

subject to the chapter and has agricultural eaployeent, all 

eaployees are covered under the chapter regardless of the 

aaount of •oney expended for agricultural purposes. 

19) Ooaestic service exeapted under 39-51-Z04(1)(b) 

~l+--&e ~ considered e•ployeent subject to this chapter 

effective January le 1978, whenever the eeploying unit pays 

11o000 or acre in cash for doaestic se~vlce In any quarter 

during the currant or preceding calendar year. If an 

eaployer Is other•lse subject to the chapter and has 

do.estic a.ployaento all eaployees are covered under the 

chapter regardless of the aaount of aoney expanded for 

cto.estlc purposes.• 

Section 40• Section 39-51-ZOlto "CAo is a.ended to 

read: 

•39-51-204. Exclusions fro• definition of eeploy•ent. 

t11 The tar• •eaployeent• ~ ~ not include: 

(a) agricultural laboro except as provided In 

39-51-203(8); 

lb) doeestic service in a private hoee, local college 

club, or local chapter of a college fraternity or sorority, 
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except as provided in 39-51-203(9); 

(c) service perforaed as an officer or me~ber of the 

crew of a vessel on the navigable waters of the United 

States; 

[d) service perforaed by an individual in the employ 

of his son, daughtero or spouse and service performed by a 

child under the age of 18 in the e•ploy of his father or 

•other; 

(e) service perfor.ed in the ••ploy of any other state 

or its political subdivisions or of the United States 

governaent or of an instru.entality of any other state or 

states or their political subdivisions or of the United 

Stateso except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the saae as state bankso provided that such service is 

excluded fro• e•ploy•ent as defined in the Federal 

Une•ploy•ent Tax Act by section 3306(c)(7) of that act; 

(f) service Mith respect to Mhich unemployment 

coapensation is· payable under an uneaployment compensation 

syste• established by an act of congresso provided that the 

division ~s--~--ee~nor~ed--~-d~~ee~ee-~e ~ enter 

into agreeaents with the proper agencies under such act of 

congress, which agree•ents shall become effective +&-efty~ 

e4'~---ptlit+i-eeHOft--~"--t' In the manner ~escr j bed ; n 
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~9-St-36~--+~-9eft~a+--~~+e~ the Montana Adajni$tratjye 

Prgcedyre Act for the ado~tjgn gf ryleso to provide 

reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemploy.ant coapensation under such act 

of congress or who have, after acquiring potential rights to 

unemployaent compensation under such act of congress, 

acquired rights to benefits under this chapter; 

(g) services perforaed In the delivery and 

distribution of newspapers ot· shopping news froa house to 

house and business establishlller,ts by an Individual under the 

age of 16 years, but nat including the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

{h) services perfor .. d by real estate• securities, and 

insurance salesaen paid solely by co .. issions and without 

guarantee of ainiaua earnings; 

(i) service perfor•ed in the e•ploy of a schoolo 

collegeo or university If such service Is perfor .. d by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advisedo at the tiae such 

spouse COIIDICOCeS to perfor• such service, that the 

employaent of such spouse to perfor• such service is 

provided under a program to provide financial assistance to 
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such student by such school, college, or university and such 

eaployaent will not be covered by any prograa of 

uneaployaent insurance; 

(j) service perforMed by an Individual under the age 

of zz who is enrolled at a nonprofit or public educational 

institution, which noraally aalntains a regular faculty and 

curriculua and noraally has a regularly organized body of 

students in attendance at the place where Its educational 

dCtivities are carried on, as a student in a full-tiae 

progra• taken for credit at such Institution which coabines 

acadeaic Instruction with work experience if such service is 

an Integral part of such prograa and such Institution has so 

certified to the eaployerw except that this subsection shall 

not apply to service perforaed In a prograa established for 

or on behalf of an eaployer or group of eaployers; 

(k) service perforaed In the eaploy of a hospital if 

such service is perforaed by a patient of the hospital. 

(2) •Eaployaent• ehe++ ~not Include elected public 

officials. 

{3) for the purposes of l9-51-Z03(b)o the tere 

•e•ployaent• does not apply to service perforaed: 

(a) in the eaploy of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 
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or convention or association of churches; 

(bJ by a dul~ o~dained, co8missioned, or licensed 

minister of a church In the exercise of his ministry or by a 

.ember of a religious order in the exercise of duties 

required by such order; 

(cJ in the e-c»loy of a school which is not an 

Institution of higher education, prior to Dece•ber 3lw 1977; 

(d) in a facility conducted for the purpose of 

carrying out a progra• of rehabilitation for Individuals 

wtwse earning capacity is i•paired by age or physical or 

mental deficiency or Injury or providing re.unerative work 

for individuals who• bec.use of their i~aired ph~sical or 

.ental capacity, cannot be readily absorbed in the 

coapetitive labor aarket by an individual receiving such 

rehabllitatlon or r.-uneratlve worki 

(e) as part of an une~loyeent work-relief or 

work-training prograa assisted or financed In whole or In 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(f) for a state prison or other state correctional or 

custodial institution by an Inmate of that Institution.• 

Section 'tl• Section 39-51-302, MCAo is aeended to 

read: 

•39-51-302• ~~e~ions ~gene1ef end-~~e+-ra+es 
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Adoption of rylas. 6eft~e+-eftd-~e+-~u+e~-.ey-be-ede~~edT 

e~.---_,e I nde- by-ti'te--d+ris+ert--Oft+y--e~et"--l'tfb~ 

he~~--~~y-~e-M-I'I~~fM~et!H'IT-i'-wh+eh-~~­

~ee-ftes-been gi¥enw-6eneraf ~·~-she++-beeeMe--@i'~e~~¥8 

M--*1,..- afnr fU int -w+toh--tite--see,.....,~.,--e+--~~~-ei'Wl 

pwb++e~en-in ene et"-.. re new~pape.,~-~efte~~+-e~eu+~~~eft 

i-~s st:e~ew Spee~-'""-_.,M+-be-.-e~.fe@~i-Ye-i&--de-p 

~ no~ii'leet:+eft--t:e-eP-~~~e~@-+e~~-kneWft-e~~~~s 

ef ~- iiMii¥+11_..,~-eerns e+feet:e- thereby•-A~eHertS 

&ula6 aay be adopted, aaendedo or ~e~ed repealed by the 

division ltftd 'hef f !tee-• ei'he't+Ye-~ft-~M-.aftfle~-M~~et-~he 

~ ,reseribe~ --tty---+ew pur5uaot to the Nontana 

Adwiniltr•&iye Proc•dur• Act.• 

Section 't2• Section 39-5l-30'to KCAo is aftended to 

read: 

•39-51-30't. Per&onnal. (1) Swbjee~~e-e~he~previ-~~•n~ 

oi'-~--ehepter Except as gtberwjse prayjdedo the division 

is authorized to appoint, fix the coWipensationo ar"' 

prescribe the duties and powers of such officers. 

accountants, attorneys, experts, and other persons as may be 

necessary in the perforaance of its duties under this 

chapter. The ~ivision •ay delegate to any such persons such 

power and authority as it dee.s cgnsjders reasonable and 

proper for the effective administration of this chapter and 

•ay in its discretion bond any person haodlinq money or 
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signing checks hereunder. 

t~t-~he- e+ri-s-Httt-flleH-e+~f-y-~+~--umttr--t:ttn 

ehept:er--end--~he++--e~1:~~ft--~a+ery-sefted~~-ene-.+n+.ue 

per~on-'1--~t:-derd~-f'er-t:he !'OS it: I efts ~-e-'1-e-+fleth--'Jhe 

d+v+ri---~hfi++-""1WeY ide f~ ho+d+ftg-of'-exelrifteri~-t:e 

det:e~-t:tte-~++~~-ft-e~~~-t:tte-pos+~ 

t:e---eeed--t.--~--+-dat"l!ltienw sadt l'l!lr"!ICitrtet she-t+-be 

CJ:Ipe+Med-etr-t:he--besi s -M-ttfflc lane, -end--~ttess----

dne~-+rt-sacft--tnt+ftl!l1:+0ft'!t .. 

t3tiZ! No person vho is an officer or co .. lttee •e.ber 

of any political party org~nlzatlon or who holds or Is a 

candidate for any public office~++ 84¥ be appointed or 

employed under this chapter. 

~t~ The division shall estebtish-eftd-enferee fetf' 

end-re~eneb+e-~~~er-eppeint.ent!l.-pro.at:+ettsy-eftd 

deeet+efts-besed~on-re1:in~s ef effieiener-end--f+t:ftes~--eftd 

ofer--t:ere+net:+o~-f&r--eease blre jn accordaace wjtb eerjt 

~stem prjncjples adopted by tba werlt system council.• 

Section ~3. Section 39-51-309• KCA• is a.anded to 

read: 

•39-51-309. Representation of division and state In 

court. (1) In any civil action to enforce the provisions of 

this chapter the division and the state •ay be represented 

by any qualified attorney who is employed by the division 
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and Is designated by It for this purpose or• at the 

dlvislon•s or board•s raquestw by the attorney general. 

{lt All crl•inal actions for violation of any 

provision of this chapter or of any rules Issued pursuant 

thereto shall be prosecuted by the attorney general of the 

state ore at his request and under his direction, by the 

proseeat+~ ~ att9rney of the county wherein the cri.e 

"'as co-itted.• 

Section ~. Section 39-51-~01, MCAw is aaended to 

read: 

•39-51-~0lo Une•ploy.ent co•pensatlon account 

establisheent and control. There is hereby established 

separate and apart fro• all public •oney or funds of this 

state an account In the agency fund known as the 

une•ploy.ent co•pensati on accountw vhich shall be 

ad•inistered by the division exclusively for the purposes of 

this chapter. Any reference to the une~lov-ent co.pensation 

fund in this code 'he-t+--be--~-t:e--.een ~ t:he 

une~~ploy-nt coepensation account in the agency fund. All 

.aney In the account shall be ~lngled and undivided. This 

account shall consist of: 

(ll all contributions collected under this chaptery 

fftria~+•e---of'---•e+tfft1:ery---ee~+btt1:+ens--es--prow+ded--+n 

te~-t99fett~ty-RwewKw-t9~i• and pay•ents •ade in lieu of 

contributions as provided in 39-St-t+96 iubsectlons (2t and 

-'50-
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(3t of 39=51-1106; 

(2) Interest ~arned upon any aoney In the account; 

(3) any property or securities acquired through the 

use of aoney belonging to the account; 

(It) all earnings of such property or securities; and 

(5) all .oney credited to this state•s account in the 

une•ploy .. nt trust fund pursuant to section 903 of the 

Social Security Acte as a .. nded.• 

Section ~s. Section 39-51-lt02o MCAo Is a .. nded to 

rea.1: 

•39-51-~02. Uneeploy-.nt coepensation account -- state 

treasurer ex officio custodian -- accounts and deposits. (1) 

The state treasurer she++-be ~ ex officio ~fte treasurer 

and custodian of the uneaploy8ent coepensation account and 

shall adeinister such account in accordance Mlth the 

directions of the division and shall Issue his warrants upon 

It in accordance ~ith such regulations as the division shall 

prescribe. Ke shall aalntaln within the account three 

separate accounts: 

(a) a clearing account; 

(b) an uneaployeent trust fund account; and 

(c) a benefit account. 

(2) All eoney payable to the uneeploy .. nt coepensation 

accounte upon receipt thereof by the division. ~ ~ be 

forwarded to the treasurer ~ho shall iemediately deposit 
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~ ~ in the clearing account. Refunds payable pursuant to 

39~.-~----~9-§1-*~ 39-51-1110• 39-§+-~~.---8r 

~~+-+3&3-~hr~39-§+-~ eay be paid froe the clearing 

account upon warrants issued by the treasurer under the 

direction of the division. After clearance thereof, all 

other •oney in the clearing account she++ ~ be 

; .. ediately deposited Mith the secretary of the treasury of 

the United States to the credit of the account of this state 

in the uneeployeent trust fundo established and eaintained 

pursuant to section 904 of the Social Security Act• as 

aeendedo any provision of law in this state relating to the 

deposito ad•inistratlono releasee or disburseeent of money 

in the possession or custody of this state to the contrary 

notwithstanding. 

(3) The benefit account sheH-eons~fl: consjsts of all 

aoney requisitioned for the payeent of benefits from this 

state•s account in the uneeployeent trust fund. 

(4) Except as herein otherwise providede money in the 

clearing and benefit accounts •ay be deposited by the 

treasurer, under the direction of the divisione in any bank 

or public depository in which general funds of the state may 

be deposited, but no public deposit insurance charge or 

pre•iue she++ a4X be paid out 

coepensation account. 

(5) The treasurer shall 

-52-
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conditioned upon the faithful performance of his duties ~s 

2 custodian of the unemployment compensation account in an 2 

3 amount fixed by the division and in a form prescribed by law 3 

4 or approved by the attorney general. Pre•iums for ~~ ~ 4 

5 bond shall be paid fro~ the uneMployment compensation 5 

6 administration account." 6 

1 Section 46. Section 39-51-1109, HCA, is a•ended to 7 

8 read: a 

9 •39-51-1109. Contribution appeals. Any person 9 

10 ag~rieved by any decision. deteraination, or redetermination 10 

ll of the division involving contribution 1 iabil ity. 11 

12 contribution rate, application for refund, or the charging 12 

13 of benefit payments to employers aaking payment in lieu of 13 

14 contributions is entitled to a revlev by the division or Its lit 

15 authori<ed re~resentativeo hereinafter referred to as a 15 

16 deputy. The decision of the dep~y ~fte++-be-d~ed-~ ~ 16 

17 considered the decision of the division. The division or the l1 

lU deputy conducting the review may refer the •atter to an 18 

19 appeals referee, may decide the application for review on 19 

.28 the basis of such facts and infor•ation as may be obtained, 20 

.21 or may hear argument to secure further fats. After such 21 

22 review, notice of the decision ~he++~ be given to the 22 

23 employing unit. Such decision made pursuant to sucn revie• 23 

24 ~~~~--be--~--~o-be js cgosjdered the final decision of 24 

25 the division unless the employing unit or any other such 25 
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;nterested party, within 5 calendar days after delivery of 

such notification or within 1 calendar days after such 

notification was •ailed to his ~~~--~ftOWft last-known 

address. files an appeal fro• this decision. Such appeal 

will be referred to an appeals referee who shall aake his 

decisions with respect tnereto In accordance with the 

procedure prescribed in f&~~ti 32-51-Z!03.• 

Section 47. Section 39-51-1201, MCAt is a.ended to 

read: 

•39-51-1201. Experience rating and classification of 

employers. (1) The division shall for each calendar year 

classify e•ployers in accordance ttith their actual 

contributions and une~~ploy-nt experience and shall 

deter•lne for each eaployer the experience rate which shall 

apply to hi• throughout the calendar year. The division 

shall apply such for• of classification or experience rating 

syst~m which Is best calculated to rate individually and 

•ost equitably the e•ploy .. nt for each ••player and to 

encourage the stabilization of eaployaent. 

(2) ln making such classification• the division shall 

take ~account each of the following factors relating to 

thu une•ploy.ent hazard shown by each eaployer on the basis 

of: 

(a) nu•ber of years the 

contributions; 
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(b) averdqe qu]rtorly percenta1e rl~~lin~s in total 

payrolls for the last 3 fiscal years ending June 30; ~nd 

(c) averaqe annual net percentage declines in tot~l 

~o>ayrolls for the last 3 fiscal years endinq Jun<> 30o the 

co•putation date. 

(3) Wages shall be adjusted in the determination of 

the annual and quarterly decrease percentages of any 

e•pl oyer's payroll in 1o1hose establ i stunent there was in any 

year in the qualifying period of such employer a stoppaqe of 

1111or~ due to a strike which caused a decrease in such 

e•ployer•s payroll of such ~agnitude that his actual 

quarterly and annual payroll caused by such a decrease or 

deere~ 1111hen used with other annual and quarterly payroll 

decreases, if any, in his qualifying period would cause an 

increase in such eaployer•s contribution rate. An 

eaployer's adjusted quarterly payroll for that quarter in 

which such stoppage of 1o1ork existed shall be deter•ined by 

•ultiplying each such payroll or adjusted payroll for the 

quarter i .. ediately preceding the quarter in which such 

stoppage of work existed by the average quarterly variation 

ratio. The average quarterly variation ratio shall be 

co•puted by: 

(a) dividing the payroll oro if adjusted, the adjusted 

payroll for that quarter in each of the prior years of an 

e•ployer's qualifying period which corresponds to the 
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respective quarter in which a stoppage of work due to a 

strike existed by the payroll or adjusted payroll for the 

u•s,><.>c t i ve quarter i mmed i a tel y preceding such cor respond i nq 

quarter; and 

(b) totaling the ratio thus obtained and dividin~ by 

the nutaber of such ratios.• 

Section 48. Section 39-511-1303, ~CA, is amended to 

read: 

"3q-sl-l303. Collection of unpdid contributions by 

civil action. (11 lfo after due notice, any employer 

intere-st Jefaults in any payment of contributions or 

th~reon, the amount due ~s++ ~ be collected by civil 

action in the name of the division, ~ontana department of 

labor and industry, and the employer adjudged in default 

shdll pay the costs of such action. 

(l) Civil actions brought under this section to 

collect contributions or interest thereon from an employer 

shs++ ~ be heard by the court at the earliest possibl' 

ddte and ~e++ ~ be entitled to preference upon th? 

calendar of the court over all other civil actions 2xce~t 

~Ptitions for judicial revie~ under this chapter an~ cases 

~risin~ under the workers• compensation law of this state. 

{ 3) "'et:~o, AQ__ actjon for the collection of 

contributions due she++ ~be brought within 5 years after 

the due date of such contributions?-~t:h~r"~s~-~o-bP QL-'~ 
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ba~~ed e~-pr0Y+ded-+ft-t9' 268~1.• 

Section 49. Section 39-51-2104, KCAo is aaended to 

read: 

"39-51-2104. Gene~al beneYit eligibility conditions. 

An unemployed individual sha++-he ~ eligible to receive 

benefits fo~ any week of total une•ployaent within his 

benefit year only if the division finds that: 

(11 he has ~egistered for work at and thereafter has 

continued to report at an eaploy•ent office in accordance 

with such ~egulation as the division •ay prescribe, except 

that the division ~ayo by regulation, prescribe that 9eeh 

types-e+ lD cases or sit~eti~~~t-~ in which it 

finds th~--eoep+~enee-~ such require-ants wou+d--be 

oppressive• or •~+d-ee inconsistent with the purposes of 

this chaptero pl'ftide f'or ~~+on ao uneaglopd 

jndjyjdyal wax register and repor~ing ~ for work by 

mail or through other governaental agencies; 

(21 he has aade a clala for benefits In accordance 

with the provisions of 39-51-2~01; 

(3) he is able to work and Is available for work and 

is seeking work; provided, however, that no claimant ~e++ 

be~ considered ineligible in any veek of unemployment for 

failure to comply with the provisions of this subsection if 

such failure is due to an illness o~ disability which occurs 

after he has registered for work and no suitable work has 
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been offered to such claiaant after the beginning of such 

illness or disability; 

(~I prior to any week for which he clal•s benefits he 

has been totally uneaployed for a waiting period of 1 week. 

However, if elaiaant•s benefit year expires during a period 

of co•pensable uneaployaentw clal•ant will continue to 

receive weekly benefit~ In a new benefit year, If otherwise 

eligibleo without interruption to serve the waiting week for 

the new benefit year but will thereafter be required to 

serve the waiting week before receiving benefits during 

subsequent une•ployaent In the new benefit year. No week 

~+-be La counted as a week of total ua..ployaent for the 

purposes of this subsection: 

(a) if benefits have been paid with respect thereto; 

(b) unless the individual was eligible for benefits 

with respect thereto; 

(c) unless it occurs within the benefit year or the 

claiaant; 

(d) unless it occurs after benefits first could becoae 

payable to any individual under this chapter.• 

Section 50. Section 39-51-2108o MCAw is aaended to 

read: 

•39-51-2108. Payaent of benefits based on service in 

public, charitable, or educational organizations. Benefits 

based on service in e•ployeent defined in 39-~~93 

-58-
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subsections {5) and (6t of 39=51-203 and ~t-~M 

subsections (2) and (3) 8ftd-f~-+i9fdty-~£•M·-~~.,~i-~et+ 

&e of 39-51-204 are payable In the saee a.ounto on the same 

ter•s• and subject to the sa.a conditions as co•pensatlon 

payable on the basis of other service subject to this 

chaptero except that benefits 

i nstructi onalo researcho or 

based on 

principal 

service In an 

ad•lnistrative 

capacity for an educational Institution she++ ~ not be 

~'id to an individual for any ~eek of une~loy•ent •hich 

beg1ns during the period betveen 2 successive acade•ic years 

or .1uring a si•llar period bet•een 2 regular ter•s• whether 

or not successive. or during a period of paid sabbatical 

leave provided for in the individual•s contract if the 

Individual has a contract to perfor• services In any such 

capacity for any such educational institution for both such 

acad .. ic years or both such ter•s-• 

Section 51. Section 39-51-230.,, MCAo is a.ended to 

read: 

•39-51-230.,. Disqualification for failure to apply for 

or to accept suitable work. (1) Effective April 1o 1977o an 

individual •hall 8e L5 disqualified for benefits if he 

flt++ecf !4ila •ithout good cause either to apply for 

available and suitable ~ork •hen so directed by the 

e•ployaent office or the division or to accept suitable ~ork 

offered to him ~hich he Is physically able and aentally 
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qualified to perfor• or to return to his customary 

self-e.ployaento if anyo ~hen so directed by the division. 

Such disqualification •ha++-eeft~~ cpptjnues for the week 

in ~hlch such failure oee.rPed ~ and until h~ ~ 

!ndiyjdual has perfor•ed services. other than 

self-e~loy•ento for which remuneration is received equal to 

or in excess of his weekly benefit aaount in 6 separate 

•eeks subsequent to the date the act causing the 

disqualification occurredo with 6 ~eeks• reduction in 

benefit duration, as dater~ined by the division, provided he 

has not left this •ork under disqualifying circumstances. 

(2) In deter•lning ~hether or not any work is suitable 

for an individualo the division shall consider the degree of 

risk involved to his healtho safety. and morals. his 

physical fitness and prior training. his experience and 

previous earnings. his length of une•ploy.ent and prospects 

for securing local •ork in his custo•ary occupation. and th· 

distance of the available ~ork fro• his residence. 

(3) Not~ithstanding any other provisions of this 

chaptero no .ark she++ aA¥ be deeeed coosjdered suitable and 

benefits ~~not be denied under this chapter to any 

otherNise eligible individual for refusing to accept new 

•ork under any of the following conditions: 

(a) if~ position offered is vacant due directly to 

a strike. lockout. or other labor dispute; 
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(b) if the wageso hourso or other conditions of the 

work offered are substantially less favorable to the 

individual than those prevailing for si•ilar work in the 

locality; 

(c) if, as a condition cf teing eoaployedo the 

individual would be required to join a co•pany union or to 

resiqn from or refrain fro• joining any bona fide labor 

ol'"ganization.• 

Section 52. Section 39-51-3206• HCAo is a•ended to 

read: 

•39-51-3206. Liability for wrongful or l•proper 

receipt of benefits. Any person whoo by reason of the 

nondisclosure or misrepresentation by hi• or by another of a 

material fact, irrespective of whether such nondisclosure or 

misrepr~sentation was known or fraudulento has received any 

sum as benefits under this chapter while any conditions for 

the receipt of benefits i•posed by this chapter were not 

fulfilled in his case or while he was disqualified fro• 

receiving benefits shallo In the discretion of the divislono 

either be liable to have such su• deducted fro• any future 

benefits payable to hi• under this chapter or shall be 

liable to repay to the division for the uneoaployaent 

compensation fund a su• equal to the aaount so received by 

him. and such sum shall be collectible in the ~anner 

provided in this chapter for the collection of past due 
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contributions. ~on Ao actjoo for collection of overpaid 

benefits 'he++ ~ be brought within 5 years after the date 

of such overpay.enty-~he~98--~-he AC--h£ barred e' 

prew+ded-+tt-f9:t-i!68+i• • 

Section 53. Section 39-l1-L01o KCAo Is aaended to 

read: 

*39-71-101. Shor~ title. This chapter 'he++-be-kftown 

eftd •ay be cited as the-W&rk~Eea~ensetiOft--~t--~ the 

Workers• Coapensatlon Act.• 

Section Sit. Section 39-7l-102o KCAo is aeended to 

read: 

•39-71-102. Reference to plans. Whenever coapensatlon 

plan No. 1o 2• or 

,he++--be .ii. refer red to. such reference ,,_.... also ~-he~ 

te-•ne~ includes all other sections vhich are applicable 

to the subject .atter of such reference.• 

Section 55. Section 39-71-116, MCAo is a•ended to 

read: 

*39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases eap1oyed in this chapter 'he++ 

have the fgJJowjpg aeanings hereinefter-4ef+ned: 

{1} •Average weekly wage• .. ans the •ean weekly 

earnings of all eaployees under covered eeploymento as 

defined and established annually by the division of 

e•ployaent security of the Montana departaent. of labor and 
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industry. It Is established at the nearest whole dollar 

nuaber and •he+l ~ be adopted by tne division of workers• 

coepensation prior to July 1 of each year. 

(2} •Beneficiary• .aans: 

(a} 

(b) 

{C) 

a surviving wife or husbJnd; 

an unearrled child under the a<;e of HI years; 

an un.arried child under the age of 25 years "ho 

is a full-tl .. student in an accredited school; 

{d) an invalid child over the age of 18 years who is 

dep,lndent upon the decedent for support at the tl- of 

injury; 

~e) a parent who Is dependent upon the decedent for 

support at the tiee of the injury (however, such a parent is 

a beneficiary only when no beAeflciary, as defined In 

subsections (2.)(a) through (2)(dl of this section, exists); 

and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the ti.. of the 

injury• How~ lbowgyar, such a brother or sister is a 

beneficiary only until the age of 18 years and only when no 

beneficiary, as defined in sub~ections (2)(a) through (2)(e) 

of this section, exists~. 

(3) •casual eeploy~ent• eeans employ~nt not in the 

usual course of trade, business. profession, or occupation 

of the employer. Any person hauling or assisting in hauling 
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of suyar beets or grainso in case of eeergencyo $he++-be ~ 

considered engaged in casual eeploy~nt. 

(41 •child• •he11 inclade jncludgs a posthumous childo 

a dependent stepchild, a child legally adopted prior to the 

injury. ana an illegitleate child legitieized prior 

injury. 

(5) •oivision• eeans the 

coepensation of the department of 

provided for in 2.-15-1702. 

division of 

1 abor and 

to the 

workers• 

industry 

(61 ~fiscal year• means the 

July 1 and the succeeding June 30. 

period of time between 

(7) •Husband• or •wido01er• eeans only a husband or 

widower living with or legally entitled to be supported by 

the deceased at the tiee of her injury. 

(8) •Insurer• .aans an e•ployer bound by compensation 

plan No. le an insurance company transacting business under 

coepensation plan No. 2• the industrial insurance .1ccount 

under co•pensation plan No. 3o or th~ uninsurerl employers 

fund provided for in ~9~-t-§91-~t"ett<;fol-~9-'ft-~'f >Li~Lt-_2_g_f 

thj$ chapter. 

(9) •invalid• means one who is physically or mentally 

incapacitated. 

(10) •Order• .aans any decision, rule, direction, 

require .. nto or standard of the division or any other 

deter•ination arrived at or decision made by the division. 
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(11) •Payroll•, •annual payroll•, or •annual payroll 

for the preceding year• eeans the average annual payroll of 

the e~ployer for the preceding calendar year or. if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year~ ll tiaes the average 

monthly payroll for the current year; provided, that an 

estimate may be aade by the division for any eeployer 

starting in business where no average payrolls are 

available, such estimate to be adjusted by additional 

payment by the employer or refund by the division, as the 

case 111ay actually be on Dece.W•··r 31 of such cur rent year. 

(lZ) •Peraanent partial disability• means a condition 

resulting froe injury as defined in this chapter that 

results in the actual loss of earnings or earning capability 

less th<n total that exists after the injured werkmen ~ 

is as far restored as the pereanent character of the 

injuries will permit. 

(13) •Permanent total disability• ~ans a condition 

resulting fro• injury as defined in this chapter that 

results in the loss of actual earnings or earning capability 

that exists after the injured wor~ ~ is as far 

restored as the permanent character of the injuries will 

permit and which results in the worka&n ~ having no 

reasonable prospect of finding r~gular employment of any 

kind in the noreal labor aarket. 

-65-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

zz 
23 

24 

25 

l.C 0067/01 

(14) The tere •physician• .... ' • -+fte-t.tft inclydes 

•surgeon• and in either case ~t-.aen ~ one authorized 

by law to practice his profession in this state. 

{15} •The plant of the e•ployer• ~+ne+ade ipclud@s 

the place of business of a third person while the eeployer 

has access to or control over such place of business for the 

purpose of carrying ,on his usual trade, business, or 

occupation. 

(16) •Public corporation• aeans the state or any 

county, eunlcipal corporation• school district, city, city 

under co .. ission for• of govern•ent or special charter, 

town, or village. 

(17} •Reasonably safe place to work• eeans that the 

place of e•ploy•ent has been eade as free fra. danger to the 

life or safety of the eaployee as the nature of the 

eeployaent will reasonably pereit• 

(18) •Reasonably safe tools and appliances• are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for vhich they are 

furnished aftd---shat+---ewbreee--a~--se+e~--dew+ee~-aftd 

sa~~ards-provTded-or-preseribed-by~--s~ety--Pra.+s+ons 

~-1:tte-ehepte-r-f>ar-1:M-pt:lrpesa-~-.+1:+'}ft+ft9-Qr-,w--~e 

sperif'+e-~-

119} •reeporary total disability• aeans a condition 

resulting fro• an injury as defined in this chapter that 
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r@sults in total loss of wages and exists until the injured 

we~~ is as far restored as the permanent character 

of the injuries will permit. 

(20t •wages• •eans the average gross earnings received 

by the e•ployee at the tiae of the Injury for the usual 

hours of eeploy•ent in a weeko and overti.a 

considered. Sick leave benefits accrued 

is not to be 

by e•ployees of 

public corporations, as defined by subsection (16t of this 

s~ction. are considered wages. 

(21) •wife• or •widow• .sans 

living with or legally entitled to 

deceased at the ti•e of the Injury. 

only a wife or widow 

be supported by the 

(22t •Year•, unless otherwise specified• .. ans calendar 

year.• 

Section 56. Section 39-71-302• "CAo is a .. nded to 

read: 

•39-71-302. What lncludea in co~uting payroll. In 

co.puting the payrollo the entire co•pensation received by 

every worksan ~&L e•ployed under this chapter 9he+t-be ~ 

Included, whether ~--be in the for• of salary• wage, 

pieceworko or otherwise and whether payable in •oney, board, 

or othervis&.• 

Section 57. Section 39-71-30~. "CAr is a.ended to 

read: 

•39-71-30it. Books, records, and payrolls to be open to 
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inspection -- penalty for refusal. The bookso records• and 

payrolls of the e•ployer pertinent to the ad•inistration of 

this chapter ~~~always be open to inspection by the 

division or any duly authorized eMployee thereof for the 

purpose of ascertaining the correctness of the payroll• the 

nuMber of .eft persons e•ployedo and such other information 

as •ay be necessary for the division and its management 

under this chapter. Refusal on the part of the employer to 

su~it said bookso records, and payrolls for such inspection 

shall subject the offending e•ployer to a penalty of 5100 

for each offense. to be collected by civil action in the 

na.e of the state and paid into the state treasury.• 

Section 58. Section 39-71-306, MCAo is amended to 

read: 

•39-71-306. Plan one employers and plan two insurers 

to file duplicate receipts paid for injuries and statements 

of .. dical expenditures. Every employer coming under thP 

provisions of co•pensatlon plan ~o. 1 and every insurer 

coMing under the provisions of coMpensation plan No. ? 

shall, on or before the 15th day of each and every month. 

file ~ith the division: 

(lt duplicate receipts for all payments made during 

the previous month to injured workers or their beneficiaries 

or dependents; and 

(2t statements shoving the amounts expended durin~ the 
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previous ~onth for aedicalo surgicalo and hospital services 

tor jnjured workers and for the burial of rftjared decea$ed 

workers. • 

Section 59. Section 39-71-309, MCAo is a.ended to 

read: 

•39-71-309. Hospitals to sub•it schedule of fees and 

charges -- effective period of schedule lllhen to be 

sub~itted. All hospitals .ust sub•lt to the division a 

schedule of fees and charges for treataent of injured 

wcrkaeft workers to be in effect for at least a 12-.onth 

period unless the division and the hospital agree to interl• 

amendments of the schedule. The schedule aust be subMitted 

at least 30 days prior to its effective date and ~he~ .ax 

not exceed the charges prevailing in the hospital for 

similar treataent of private patients.• 

Section bO. Section 39-71-~01o MCAo is awended to 

read: 

•39-71-401. Eaployaents covered and e~~ploy .. nts 

~xempted. (1) Except as provided In subsection (2) of this 

section, the Workers• Co•pensation Act applies to all 

employers as defined in 39-71-117 and to all e•ployees as 

defined in 39-71-118. An e•ployer who has any e•ployee In 

service under any appointment or contract of hlreo expressed 

or impliedo oral or writteno shall elect to be bound by the 

provisions of co•pensation plan No. 1o 2o or 3. Every 
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e•ployee whose eaployer is bound by the Workers• 

Co•pensatlon Act is subject to and bound by the co•pensation 

plan that has been elected by the eaployer. 

(2) Unless the e•ployer elects coverage for these 

e•ployaents under ~ ~ chapter and an insurer allows 

such an election, the workers• Coapen~ation Act does not 

apply to any of the fol,loving eaployaents: 

(al household and doaestlc e.ployaent; 

{b) casual eaployaent as defined in 39-71-116(3)i 

(c) e•ployaent of aeabers of an employer's faaily 

dwelling In the e•ployer's household; 

Cd) e•ployaent of sole proprietors or working aeabers 

of a partnership; 

(e) eaployeent for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laNs of the United States; 

Cf) any person perforalng services in return for aid 

or sustenance only; 

Cg) eaployaent ~lth any railroad engaged in interstate 

coaaerceo except that railroad construction work shall be 

included In and subject to the provisions of this 'chapter.• 

Section &1• Section 39-71-406, HCAo is aaended to 

read: 

•39-71-406. Deduction fro~ Wdges of any part of 

preaiu• a •isde-anor 
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prohibited. It sheJ+-be ~ unlawful for the e~ployer to 

deduct or obtain any part of any premiu~ required to be paid 

by this chapter fro• the wages or earnings of his wo~.eft-er 

eny--e+--~ workerso and the •aking or atteMpt to •ake any 

such deduction sfte++--be ~ a •lsde•~Jnoro except that 

nothing in this section shall be construed as prohibiting 

contributions by e•ployees to a hospital fundo as elsewhere 

in this chapter provided.• 

Section 62. Section 39-71-410, ~CAo is amended to 

read: 

•.39-71-410. E•ployees bound by plan adopted by 

e•plo1•er -election not to be bound t.>y corporate officers. 

(lJ Every e•ployee whose e•ployer is bound by the provisions 

of this chapter she+J-beeoee LA subject to and be bound by 

the provisions of that plan of coapensation wh+eh-she+J-he.e 

beeft adopted by his e•ployero except that pursuant to such 

rules as the division shall fro• time to tiRe pro•ulgate and 

subject in all cases to the review of the divisiono officers 

of private corporations •ay elect not to be bound as 

eaployees under ~he~ chapter by a written notice in the 

for• provided by the division, served irr the following 

~~anner: 

(al if the e•ployer has elected to be bound by the 

provisions of co•pensation plan No. 1• by delivering se•d 

tba notice to the board of directors of the e•ployero 
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(bJ if the eRployer has elected to be bound by the 

provisions of coapensation plan No. 2o by delivering ~~d 

~ notice to the board of directors of the employer or the 

insurer; 

(ct if the .. ployer has elected to be bound or is 

bound by the provisions of co•pensation plan No. 3, by 

delivering s~ tb& notice to the division. 

(ll The appoint.ant or election of an officer of a 

corporation for the purpose of excluding an employee from 

coverage under ~ ~ chapter sheJ+ ~ not entitle such 

officer to elect not to be bound as an employee under ~h~ 

~chapter. In any case. the notice ~he+t ~ be signed 

by the officer under oath or equivalent affirmation and is 

subject to the penalties for false swearing. 

(31 The division &hall review any electjon b~ officers 

of private eeP~~+on.,-e+ee~on cgr~pratjons not to be 

bound as an e•ployee to assure compliance with this 

chapter." 

Section 63. 

read: 

"39-71-411. 

nonliability of 

Section 39-71-411, MCA, is amended to 

Provisions of chapter exclusive remedy --

insured e•ployer. For all e111ployments 

covered under the Workers• Co•pensation Act or for which an 

election has been •ade for coverage under ~he ~ chaptero 

the provisions of ~he~ chapter are exclusive. Except as 
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provided in part 5 of this chapter for uninsured employers 

and except as otherwise provided in the workers• 

Compensation Acto an e•ployer Is not subject to any 

liability whatever for the death gf or personal injury to 

e"y--e•p+oyees ag e•gJoree co,·ere<! by the Workers• 

Compensation Act. The Workers• Compensation Act binds the 

employee himselfo and in case of death binds his personal 

representative and all persons having any right or clai• to 

compensation for his injury or deatho as well as the 

employer and the servants and e•ployees of such employer and 

those conducting his bu>iness during llquldatlono 

bankruptcy, or insolvency.• 

Section 64. Section 39-71-501o HCAo Is aaended to 

..-ead: 

•39-71-501. Definition of uninsured employer. For the 

purposes of ~1-Sfl~l'lt'~~fi tbjs part.o 'the--t'fl 

•uninsured e•ployer• .eeft ~ an e.ployer who has not 

properly co•plied with the provisions of 39-11-•01.• 

Section 65. Section 39-l1-506o KtAo is amended to 

read: 

•39-71-506. Collection of payaents fro• uninsured 

employer by suit. Ifo upon de•and of the dlvlslono an 

uninsured employer refuses to •ake the payaents to the fund 

that are provided for in subsections (1} and 121 of 

39-71-504o the sums •ay be collected by the division through 
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suit. The division •ay settle through co•proaise with an 

uninsured e•ployer the a.ount due the fund under 39 n set 

39-71-SM.• 

Section 66. Section 39-71-510• ~CAo is a~~ended to 

read: 

•39-ll-510. Li•ltation on benefit entitlement under 

fund. Notwithstandin<J the provisions of ~~ 

39-71-40lo ~-39-~1 S81 -'threw~h 39 71 S8~ 39-11-502. aQd 

39-71-503• Injured e.ployees or an eeployee•s beneficiaries 

lfhO elect to receive benefits frOB the uninsured eeployers• 

fund are not granted an entltle .. nt by this state for full 

workers• coapensation benefits from the fund. Benefits froa 

the fund ~ef+ ~ be paid in accordance vlth the su•s in 

the fund. If the division deter•ines at any tl•e that the 

sues in the fund are not adequate to fully pay all clai•s• 

the division •ay aake appropriate proportionate reductions 

in benefits to all clai•ants. The reductions do not entitle 

claimants to retroactive reimburse•ents In the future.• 

Section 67. Section 39-ll-602• MCA• is amended to 

read: 

•39-ll-602. Statute of li•ltation not to apply during 

•lnority or .ental incoapetency unless guardian appointed. 

No ll•itation of ti•e as provided in 39-71-601 or in this 

chapter. known as ~ Workers• ~ompensation Act. shall run 

as against any Injured wOfOtt•MI ~ who Is -ntally 
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inca.petent and without a guardian or an Injured einor under 

18 years of age who eay be without a parent or guardian. A 

guardian in either case may be appointed by any court of 

coepetent jurisdiction, in which event the period of 

li•itations as provided for in 39-71-601 shall begin to run 

on the date of appoint~nt of such guardian or when such 

•inor arrives at the-age-of 18 years ~· whichever date 

.ay-~ Li earlier.• 

Section 68. Section 39-71-603, HtAo Is a.anded to 

read: 

•39-71-603. Notice of e._+ae ~ for injuries other 

than death to be submitted within sixty days -- exception -­

actual notice. No efe+., ~ to recover coepensation under 

this tecei 'bapter for injuries no~ re~lting in death ehe++ 

~ be aaintained unless. within 60 days after the 

occurrence of the accident which is clai .. d to have caused 

the injuryt notice in writing stating the na .. and address 

of the person injuredt the tiee and place where the accident 

occurred, and the nature of the injury and signed by the 

person injured or someone in his behalf ~hef+--. is served 

upon the eeployer or the insurer, except as otherwise 

provided in 39-71-602. However, actual knowledge of such 

accident and Injury on the part of such eeployer or his 

eanaging agent or superintendent in charge of the work upon 

which the injured eeployee was engaged at the tiee of the 
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Injury ~e++-be i5 equivalent to such service.• 

Section 69. Section 39-7l-72lt HtA, is a~nded to 

read: 

•39-71-721. to.pensation for injury causing death. Ill 

If an Injured .. ployee dies and the injury was the proximate 

cause of such deatho then the beneficiary o~ the deceased, 

as the case •ay bet ~e++-reee+Ye js egtjtled to the ~ame 

coepensation as though the death occurred iemediately 

following the Injury, but the period during which the death 

benefit aha+~ ~ paid shall be reduced by the period 

during or for which coepensatfon was paid for the injury. 

t2» To beneficiaries as defined in subsections (2)(a) 

through (2)(d) of 39-71-116, weekly compensation benefits 

for injury causing death she++-be are computed at 66 2/3% of 

the decedent0 s wages. The •axieue weekly compensation 

benefits sfte+4 ~not exceed the state•s average weekly 

wage. The •ini•ue weekly co~nsation for death sft&++-ee ; 

50% of the state•s average weekly wage, but in no event 

-~~• aax it exceed the decedent•s actual wages at the time 

of his death. 

(3) To beneficiaries as defined in subsections (2)(e) 

and (2){f) of 39-71-116o weekly benefits she+f ~ be paio 

to the extent of the dependency at the time of the injur·,, 

subject to a eaxieue of 66 2/3% of the decedent•s wages.\.,., 

maxieue weekly compensation~++ JIOilt not exceed tn·~ st •c-':; 
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average weekly wage. 

(4) If the decedent leaves no beneficiary as defined 

in 39-71-116(2)• a luap-sum payment of S3o000 s~++ ~ be 

paid to the decedent's surviving parent or parents. 

(5) If any beneficiary of a dec~ased e•ployee dies er 

~f--~~e--w+dew--er--w+~-re~+-so the right of such 

beneficiary er-•+d&w-er-w+~ to co•pensation under this 

chapter s~a++--eee,. ~· Death benefits s~ ~ be 

paid to a widow or widower for life or until re•erriageo and 

in the event of re•arriageo 2 years• benefits e~++ ~ be 

paid in a lump sum to the widow or widower. 

(6) In all cases, benefits &he++ ~ be paid to 

beneficiaries, as defined In 39-71-116(2)•• 

Section 70. Section 39-71-738, MCAo Is a .. nded to 

read: 

•39-71-738. Adjust .. nt of co•pensatlon In case of 

further injuries. Should a further accident occur to a 

•ef'lt-n ¥Sl.UU who is already receiving compensation 

hereunder or who has been previously the recipient of a 

pay•ent or---peyaen~ under this chapter, his further 

coupensation s~++-be ~ adjusted according to the other 

provisions of this chapter and with regard to his past 

receipt of compensation.• 

Section 71. Section 39-71-739, MCAo is amended to 

read: 
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•39-71-739. Coapensatlon in case of changes in degree 

of Injury. If aggravation, di•lnutlono or ter•ination of 

disability takes place or be~ discovered after the rate of 

compensation she11 he•e been is established or co•pensation 

~ ter•lnated In any case where the ••ximu• payeents for 

disabilities as provided In this chapter he¥8 ALa not been 

reached, adjustme~s ••Y be made to .. et such changed 

cond it i om; by increasing• dl•inishing, or ter•inating 

coapensatlon pay .. nts In accordance with the provisions o~ 

this chapter.• 

Section 72. Section 39-71-801w MCA, is a .. nded to 

read: 

•39-71-801. Occupational deafness co•pensated as 

provided in part. Regardless of other definitions of injury 

end tl .. ll•itations l~osed by this t~ chagt•r• ~ 

~hat+---. compensation is awarded for occupational deafness 

as provided in this part.• 

Section 73. Section 39-71-807, HCA, Is a .. nded to 

read: 

•39-71-807. Compensation for wage los• where e•ployee 

transferred due to occupational deafnes•• An eeployee who 

because of occupational deafness Is transferred by his 

eeployer to other e•ployment and thereby sustains actual 

wage loss she++~ be co•pensated at the rate provided in 

39-71-703o not exceeding l3o500 in the aggregate froe all 
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••players. •Ti•e of Injury•. •incurred such injury•. QL 

•date of Injury• in such case •ft8~ ~ the date of wa9e 

l~ss.• 

Section 7olt. Section 39-71-813w HtAo Is a.anded to 

reads 

•39-71-813. Ll•ltatlon provisions applicable when 

provisions begin to run. The ll•itation provisions In this 

t~~ chapter control clal•s arising under this part. 

Such provisions ~ run fro• the first date upon ~hlch 

clal• .ay be filed or fro• the date of subsequent death• 

pro~ided that no clal• ~++ .ax accrue to any dependent 

unle~s en a~ard has been Issued or liability ad•itted.• 

Section 75. Section 39-71-9019 "'"• Is a .. nded to 

read: 

•39-71-901. Definitions. As used in this parte the 

follOMing definitions apply: 

(l) •vocationally handicapped• .. ans a person ~ho has 

e •edlcally certifiable per.anent physical l•palr.ent ~hich 

Is a substantial obstacle 

obtaining ree~~ploy-nt 

to 

If 

obtaining ~ploy .. nt 

tba e•ployee should 

or to 

beco•a 

une•ployede considering such factors as the person•s ageo 

education. training. experience. and a.ployMent rejection. 

(2) •certifying agency• .eans the ~~~+eft---e• 

of workers• coMpensation. 

(l) •certificate• •eans docu•entatlon issued by the 
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certifying agency to an individual who is vocationally 

handicapped. 

(4) •Fund• means the subsequent Injury fund.• 

Section 76. Section 39-71-902o MCAo is amended to 

read: 

•39-71-902. Fund to receive payment from ;nsurer for 

each death under chapter -- assessment of insurers. (1] In 

every case of the death of an e•ployee under this tee~i 

cbapterw the insurer shall pay to the fund the sum of 

$1,000. In addltiono the division ~ay assess every insur~r 

an a•ount not to exceed 5' of the co~pensation paid in 

Montana in the preceding fiscal year. The assessment shel~ 

~ be trans•itted annually to the subsequent Injury fund 

by the e•ployer or Insurer. 

(2) When• In ~ judg .. nt of the ad•inlstratoro the 

a•ount of money In the subsequent injury fund is such that 

there Is a surplus above and beyond projected 1iabi1 ltieso 

the adelnistrator .ay at his discretion suspend or redu• " 

further collection of assesseents for a period of time 

determined by the adeinistrator.• 

Section 77. Section 39-71-903o HtA, is amended to 

readt 

•39-71-903. Procedure and practice. When " 
vocationally handicapped person receives a personal injury• 

the procedure and practice provided In this tfte~i kha~eL 
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applies to all proceedings under this partt except ~here 

specifically otherwise provided herein.• 

Section 78. Section 39-71-907, HCAt is aeended to 

read: 

"39-71-907. Certified vocation;lly handicapped person 

to be compensated for injury as provided by chapter 

employer liability for coepensation lieited. A person 

certified as vocationally handicapped who receives a 

personal injury arising out of and In the course of his 

employeent and resulting in death or disabll ity •he~ ~ 

be paid co11pensati on in th,• .anner and to the extent 

provided in this te~ chapter or. in case of his death 

resulting fro11 such injury• the co•pensation ehe++ ~ be 

paid to his beneficiaries or dependents. The liability of 

the eaployer for pay .. nt. of co11pensatione for furnished 

medical care, and burial as provided in this fee~i--~-&e 

~~ lillited to those benefits occurring during the 

period of 104 weeks after the date of Injury. Thereafter, 

all co11pensation and the cost of all .edical care and burial 

•he~~-be ~the liability of the fund.• 

Section 79. Section 39-71-908t MCAt is a•ended to 

read: 

*39-71-908. Notification of fund of its potential 

liability under part-- revi~ by fund. Not less than 90 or 

more than 150 days before the expiration of 104 ~eeks after 
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the date of injury, the e•ployer, carrier, or the industrial 

insurance fundt as the case •ay bet shall notify the fund 

~hether it is likely that coepensation .ay be payable beyond 

a period of 10~ weeks after the date of the Injury. The 

fund thereafter aay review, at reasonable tiees, such 

infor•ation as the eeployert carrier. or Industrial 

Insurance fund es ~ regarding the accident. and the nature 

and extent of the Injury and disability.• 

Section 80. Section 39-71-910t MeAt is a~nded to 

read: 

•Jq-71-910. Procedure for resolving disputes as to 

liability under part. 11) If an eeployee was eaployed or 

retained In eaployeent under the provisions of this part and 

a dispute or controversy arises as to paJIIent of benefits or 

the liability therefore the division shall hold a hearing 

and resolve all disputes. On eotion .ade in writing by the 

e•ployero carriero or industrial insurance funde the 

ad•inl~trator shall join the fund as a party defendant. 

{2) The division• within 5 days of the entry of an 

order joining the fund as a party defendant., shall give the 

fund written notice thereof not less than 20 days tiefore the 

date of hearing and shall include the naae of lbe e•ployeey 

and the e•ployery and the date of the alleged Injury or 

~isability. The fund naaed a~ a defendant shall have 10 days 

after the date of notification to file objections to being 
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na.ed as 4 party defendant. On the date of the hearing at 

Nhich the liability of the parties is dcter•ined. the 

hearing exa•iner first shall hear arguMents and take 

evidence concerning the joinder as pa~ty defendant. If the 

fund has filed tieely objection and If arqu•ent and .vidence 

~arrant• the hearing exaeiner shall grant a eotlon to 

diseiss. 

(3) At the tl .. of the hearingo the eeployer and fund 

.ay appear. cross-exa•lne ~ltnesses. give evidence, and 

def.<Jnd both on the Issue of 1 iabil i ty of the eeployer to the 

eeploy- and on t.b8 issue of the liability of the fund. 

(~J The hearing exaeiner shall eake findings of fact 

and conclusions of law deter•lnlng the respective liability 

of the eeployer and the fund.• 

Section 81. Section 39-Tl-1001• MCA• Is •-nded to 

read: 

•39-11-1001. 

departeent: of 

Referral 

social and 

of disabled 

rehabi 1 I tat ion 

workers 

services 

to 

for 

vocational rehabilitation. The division shall refer to the 

depart .. nt: of social and rehabilitation services workers who 

have beGDBe per .. nently disabled as the result of injuries 

sustained within the scope and course of e•ployeent: by an 

.. ployer enrolled under the Workers• Coepensation Act o+~ 

~· of lie•"-• .nd Nbo• in the opinion of the divhion• 

can be YOCII'tionall y rehabIlitated. The departeent of soc lal 
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and rehabilitation services shall provide for the vocational 

rehabilitation of the injured workers under the provisions 

of tf+t~~~. ehe,ter a. ReEeMw~ Title 53t cha~ter 1. 

parts 1 aod 2.• 

Section az. Section 39-71-1003, HCAw is amended to 

read: 

•39-71-1003• Eligibility for bene~its unde~ chapter 

not affected other expenses payable. The eligibility of 

any injured wor ... n ~ to receive other benefits under 

the Workers• Coapensation Act she++ ~ in no way be affected 

by his entrance upon a course of vocational rehabilitation 

as herein provided, but he aay be paid• in addition theretoo 

upon the certification of the ¥oeet+one~--reft8~ta~Oft 

d+Y+s+on d@partwent of &QCiaJ and rgbabjljtatjon seryjces 

fro• funds herein provided: 

(1) his actual and necessary travel expenses froM his 

place of residence to the place of training and return; 

(2) his living expenses while in training in an aaoun_ 

not in excess of 150 per week; ADd 

(3) his expenses for tuition• bookso and necessary 

equlpeant in training.• 

Section 83e Section 39-71-2101 9 MCA• is a•ended to 

read: 

•39-11-2101. General requireaents for electinq 

coverage under plan. An eaployer ~ay elect to be bounn oy 
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compensation plan No. 1 upon furnishing satisfactory proof 

to the division of his solvency and financial ability to pay 

the compensation and benefits in this chapter provided for 

~nd to dischar~e all liabilities which are reasonably likely 

to be incurred by him during the fiscal year for which such 

election is effective. and •ay. by order of the division. 

make such payments directly to his e.ployees as they aay 

become entitled to receive the--se.e under the terms and 

conditions of this chapter.• 

Section a~. Section 39-l1-2201o MCAo Is a•ended to 

read: 

•39-11-2201. Election to be bound by plan. (1) Any 

employer except those specified In f9r-~6i 39-11-403 aay, 

by filing his election to become bound by co•pensation plan 

No. 2• insure his liability to pay the compensation and 

benefits provided by this chapter with any Insurance company 

authorized to transact such business in this state. 

(2) Any e•ployer electing to beco- bound by 

compensation plan No. 2 shall .ake his election on the for• 

and in the •anner prescribed by the division.• 

Section 85. Section 39-71-2206, MCA, is amended to 

read: 

•39-71-2206. Deposits by insurer with division to 

guarantee payment of liability. (1) Before issuance of any 

policy by an insurer as herein authorized. seeh ~ insurer 
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must deposit with the division bonds of the United States or 

the state of Montana or of any school district• county. 

cityo or town in the state of Montana or a corporate surety 

bond aade out to and approved by the division in an amount 

not less than S5o000 or more than SlOOoOOOo as the division 

•ay deter•lne. If any insurer falls to discharge any 

liability after the amount thereof she~ la deter•lned by 

tho division and within the time ll•lted by the division• 

the division shall convert the bonds or such part thereof as 

Is necessary Into 'cash and from the proceeds liquidate such 

llabilityw and thereafter the insurer •ust make an 

additional deposit to aeet any deficiency caused thereby. It 

Is Intended hereby to give the division the discretion in 

the aatter of whether an insurer has failed to discharge any 

liability. 

(2) Within lO days of the happening of an accident 

Nhere death or the nature of the Injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall aake a deposit, as herein defined, with the 

division for the protection and guarantee of the payment of 

such liability In such su• as the division •at direct. 

Howeverw if the division dea.s cpn$jders the a.aunt on 

deposit by the Insurer under the provisions of subsection 

(1) of this section sufficient to cover all liabilities of 

the Insurer, then no further deposit~ a4¥ be required • 
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(3) Any deposit made under the provisions of 

co•pensation plan No. Z •"e++ ~ be held In trust by the 

di.vision as liecurity for the pay•ent of the liability for 

which the deposit was Dade. Such deposit ftay be reduced froc 

ti .. to tl•e with the per•ission of the division as the 

pay•ent of the liability of the insurer •ay reduce the 

aaount required to be on deposit. Such deposit •ay be 

changed or renewed when desired by the depositor by 

withdrawing the sa.e or any part thereof and substituting 

other deposits therefor. Upon proof of the final payeent of 

the liability for which such deposit was aade, any deposit 

re.ainlng ~++ ~ be returned to the depositor. All 

earnings •ade by such deposit ~hetl be~ first be applied 

upon any liability of the depositors, and if no such 

liability exists, then such earnings~ .ust upon deeand 

be delivered to such depositor. The division and Its 

bondseen ~-be~ liable for the value and safekeeping 

of such deposit and shall at any ti.ao upon da.and of +~s 

~---~"'- il depositor...-e?'""~ririorao account for the 

sa .. and the earnings thereof.• 

Section 86. Section 39-72-101, ~CA, is a•ended to 

read: 

•39-72-101. Short title. This chapter ~~ be kftOWft 

•• be dt;e<l as ·~he t..IUL._!Occupational Disease Act of 

Montana•.• 
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Section 87. Section 39-72-102, ~CAo is amended to 

read: 

•39-12-102. Definitions. As used in this chapter, 

unless the context requires otherwise, the following 

definitions apply: 

(1) •Beneficiary• is ali defined in 39-71-116(2). 

(2) 

(3) 

•thild• is as defined in 39-71-116(~1· 

•Disable.ant• •eans the event of becoming 

physically Incapacitated by reason of an occupational 

disease fro• perfor•ing any work for remuneration or profit. 

Silicosis, when ca.pllcated by ~ctive pulmonary 

tuberculosis, is presu-d to be total disable.ent. 

•Disability•, •total disability•, and •totally dis~bled• are 

synony.ous ~ith •disable.ent•o but they have no reference to 

•partial per.anent disability•. 

(It) •Division• Is as defined in 39-71-116(5)• 

(5) •E8ployee• Is as defined in 39-71-118. 

(6) •£8ployer• I& as defined in 39-71-117. 

{7) •Husband• is as defined in 39-71-116(71• 

{8) •Independent contractor• 

39-71-lZO. 

is as defined in 

(9) •Insurer• is as defined in 39-71-116(8). The term 

includes an employer who is self-insured under co•pensat'~ 

plan No. 1. 

(10) •Invalid- is as defined in 39-71-116(9). 
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(11) T"e-te~M •oe~~efte~ Occupatjpoal disease• she~ 

meen ~ all diseases arising out of or contracted fro• 

and in the course of eaploy•ent. 

(12) •Order• is as defined in 39-71-116(10). 

(13) •Pneumoconiosis• .eans c chaonic dust disease of 

the lungs arising out of e•ploy•ent in coal aloes and 

includes anthracosis, coal workers• pneuiiOCon I os I so 

s.i1icosis, or anthracosilicosis arising out of such 

employment. 

(14) •Silicosis• .aans a chronic disease of the lungs 

caused by the prolonged 1n:1alation of silicon dioxide 

(Si02)T ang characterized by saall discrete nodules of 

fibrous tissue si•ilarly disse•inated throughout both lungs 

causing the characteristic x-ray pattern and by other 

variable clinical .anifestations. 

(15) •wages• is as defined in 39-71-116(20). 

(16) •wife• is as defined in 39-71-116(21)• 

(17) •vear• is as defined in 39-71-116(6) and 

39-11-116(22) •• 

Section 88. Section 39-72-307. KCAo is aaended to 

read: 

•39-72-307. Deduction frOR wages of any part of 

pre•ium a •isdeaeanor hospital contrl but ions not 

prohibited. It s"e+~--be ~ unlawful for the employer to 

deduct or obtain any part of any pre•ium required to be paid 
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by this chapter fro• the wages or earnings of his ~~ 

workerso or any of the•• and the aaking or atteapt to aake 

any such deduction s~~ ~ a •isdeaeanoro except that 

nothing in this section ~ Jlil¥ be construed as 

prohibiting contributions by e•ployees to a hospital fundo 

as elsewhere In this chapter provided.• 

Section 89. Section 39-72-508, MCA• is a111ended to 

read: 

•39-72-508. Death due to pneuliiOConiosis. The clai.ant 

.ust subait the evidence necessary to establish that the 

ainer•s death was due to pneuaoconlosls and that the 

pneuaoconiosis arose out of eaploy-nt in coal •ines. Death 

vill be found due to a pesplreb•e re$plratorr disease when 

death is ascribed to a chronic dust disease or to another 

chronic disease of the lung. Death will not be found due to 

a resDrre~ ra$piratorr disease in those casas in which the 

disease reported does not suggest a reasonable possibility 

that death was in fact due to pneuaoconiosis; e.g., cancer 

of the lungo disease due to trau•a• or pulaonary eaboll. 

Howevero the presuaptlons established in subsections (2t and 

(3t of 39-72-501 apply.• 

Section 90. Section 39-72-701, HCA• Is aaended to 

read: 

•39-72-701• Coapensation for total disability or death 

due to occupational disease other than pneuaoconiosis. The 
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ca.pensatlon to ~hlch an eeployee teeporarily totally 

disabled or peraanently totally disabled by an occupational 

disease gther than pneu.ocgoips!s, or the beneficiaries and 

dependents of the e.ployee In the case of death caused by an 

occupational disease gther tban pneuWGKoniosls, •~eff be 4Le 

entitled ~o under this chapter shalt be the saee payeents 

~hich are payable to an injured a.ptoyee, and such payeents 

shall be aade for the sa.e period of ti .. as is provided In 

c~ses of teeporary total disability, pereanent total 

disability. and in cases of injuries causing death under the 

workers• Coepensation Act ef ~he ~ee ef Men~&fte.• 

Section 91. Section 39-72-702• NCA, is aeended to 

read: 

•39-72-702. Coepensation for total disability or death 

due to pneu.aconlosls. Benefit pay .. nts for total disability 

or death due to pneueoconiosis shallo for the purpose of 

this chapter, be aade as foll~s: 

(1) In the case of total disability of a einer due to 

pneueoconlosis, the disabled elner shall be paid benefits 

during the disability at the rate of 1155 per eonth. 

{2) In the case of death of a elner due to 

pneueoconiosis or of a einer receiving benefits under ~~ 

tper~ sybsectjon ClJ, benefits shall be paid to the ~iner•s 

surviving spouse, if anyo at the rate the deceased einer 

would receive such benefits if totally disabled. 

-91-

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2-\ 

25 

LC 00&7/01 

{3) In the case of an Individual entitled to benefit 

payeents under subsection (1) or (2) who bas one or more 

dependentso the benefit payeents she~~ be increased at 

the rate of 50~ of such benefit payeents if such individual 

has one dependent• 75t if such Individual has two 

dependentso and lOOt if such individual bas three or ~ore 

dependents.• 

Section 92. Section 39-72-708o NCA, is a.ended to 

read: 

•39-72-708. Prohibiting suppleeenting of benefits. No 

person receiving coepansation or benefits under ~.-~e.--~ 

~..--+nef••lweJ a~e11 _.. chapter 73 Of thjs title js 

entitled to coepensation or benefits under this chapter.• 

Section 93. Section 39-73-109, NCA, is aeended to 

read: 

•39-73-109. Pay .. nt of benefits to surviving spouse. 

(1) Upon the death of a person receiving payments f< 

silicosis under 39-73-10-\ or 39-73-108, the survivin1 

spouseo as long as such spouse remains unearriedo is 

entitled to receive the payments granted the deceased 

spouse. 

(2) A person vho otherwise is qualified to receive 

payeents under subsection (lt of this section but who 

spouse died prior to ~arch 14, 1974o is hereby made eli~it. 

to begin receiving one-half of those payments; P• ~. J. 
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1 howeve~. a pe~son is not eligible fo~ these payaents If~ 

2 sych sppuse•s taxable income is S6o800 or aore per ye~r.• 

3 Section 94. Repealer. Sections ~1-901 th~ough ~1-909o 

4 92-613o and 92-1340o R.c.K. 19~7. are repealed. 

-End-
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1979 Legislature 
Code Corrnnissioner Bill - Summary 

·.~<(/:.- Bill No. _;, ',r 
AN ACT 'rO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO 
LABOR. 

('rhis summary does not include discussion of routine form or 
grarrnnatical changes.) 

Section l. 39-1-101. This is new language enacted to 
clarify terminology utilized in the chapter regarding "com­
missioner" and "department". 

Section 2. 39-1-102. Deleted "of labor and industry" 
for redundancy with 39-1-101; changed "be charged with the 
duty of enforcing" to "enforce" for clarity and uniform style; 
added "other" for clarification; and deleted "enacted by 
legislation" as redundant. 

Section 3. 39-2-103. Changed "chapter on trusts" to 
"laws relating to trusts and fiduciary relationships" to 
clarify reference to material which is no longer located in 
a single chapter. 

Section 4. 
as redundant. 

39-2-503. Deleted "except as provided in" 

Section 5. 39-2-703. In (3) 1 deleted "all" and "without 
contributing negl1gence on his part" and added "subject to 
the provisions of 27-l-702" since Montana·no longer has a doctrine 
of contributory negligence. (See 27-1-702 1 MCA) In (4) 1 

added "except as otherwise provided in the Workers• Compensa-
tion Act" to clarify that workers• compensation insurance 
does relieve an employer of further liability since that 
coverage is an employee•s sole remedy. 
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Section 6. 39-2-7 04. In (l) , deleted "all" and "without 
contributing negl~gence on his part" and added "subject to the 
provisions of 27-1-702" since Montana no longer has a doctrine 
of contributory negligence. In (3), added "except as otherwise 
provided in the Workers' Compensation Act" to clarify that_ there 
can be a bar to recovery if the employee has received workers' 
compensation benefits. 

Section 7. 

Section 8. 
clarity. 

39-2-803. Grammatical changes. 

39-3-104. In (1), added "employment of" for 

Section 9. 39-3-202. Changed "the [act]" to "this part" 
for clarification of legislative intent. Section 1, Ch. 40, 
L. 1967, states that "any employer ... who fails to pay any 
of his employees, as provided in the preceding or following 
sections, or violates any other provision of this act, shall 
be guilty of a misdemeanor." Since the legislature made the 
penalty section applicable to "following sections", subsequent 
legislation enacted in Title 41, Chapter 13, R.C.M. 1947, is 
subject to the penalty section. 

Section 10. 39-3-203. Changed "[section]" to "section 
and 39-3-204", the substantive portions of the previous "section" 
of R.C.M. 1947. 

Section ll. 
and 39-3-203". 

39-3-204. Changed "[section]" to "section 
(See section 10.) 

Section 12. 39-3-208. Rearranged sentence structure and 
changed "such 5% penalty" to ''the 5% penalty specified in 
39-3-206" for clarification. 

Section 13. 39-3-210. In (l), changed "[act]" to "part" 
for clarification. (See section 9.) 

Section 14. 39-3-211. Changed ''[act]" to "part" for 
clarification. (See section 9.) 

Section 15. 39-3-214. In ( 2) , changed " [act]" to "part" 
for clarification. (See section 9.) 

Section 16. 39-3-501. Changed "[41-1301 to 41-1311]" to 
"part 2 of this chapter" since the applicable portions of the 
reference are only to wage payments. (39-3-104 was part of 
the former reference but is redundant with 49-2-303; and 
part 8 of chapter 2 was part of the former reference but is 
redundant with 49-2-301.) 
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Section 17. 39-3-504. Deleted ", 39-3-104, part 8 of 
chapter 2," for clar1fication of legislative intent. (See 
section 16. ) 

Section 18. 39-3-505. Deleted", 39-3-104, part 8 of 
chapter 2," for clar1f1cation of legislative intent. (See 
section 16.) 

Section 19. 39-3-506. Deleted ", 39-3-104, part 8 of 
chapter 2," for clarification of legislative intent. (See 
section 16.) 

Section 20. 39-3-604. Deleted language in subsection (1) 
because a certificate is no longer issued (41-2009, R.C.M. 1947, 
was repealed in 1974). In (2), deleted "and affidavit" because 
the 1974 Legislature deleted the affidavit requirement. 

Section 21. 39-4-102. Grammatical and sentence structure 
changes. 

Section 22. 39-4-103. Grammatical changes. 

Section 23. 39-4-107. Grammatical and sentence structure 
changes. 

Section 24. 39-4-108. Grammatical changes. 

Section 25. 39-4-110. Grammatical changes. 

Section 26. 39-5-102. Grammatical changes. 

Section 27. 39-5-202. In (2) and (3), added "before a 
notary public" for uniformity and clarification. 

Section 28. 39-5-403. Changed "prosecuting" to "county" 
for uniform terminology. 

Section 29. 39-5-404. Changed "prosecuting" to "county" 
and "superior court" to "district court" for uniform terminology. 

Section 30. 39-5-405. Changed "prosecuting" to "county" 
for uniform terminology. 

Section 31. 39-6-106. In (6), deleted "when authorized 
by the department" because of changes by executive reorganiza­
tion. 

Section 32. 39-31-103. Grammatical changes. 

Section 33. 39-31-208. In (1), added "in the hearing 
provided for in 39-31-207" for clarification. 
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Section 34. 39-31-309. Grammatical changes. 

Section 35. 39-31-401. In (1), deleted "through 39-31.-206, 
or 39-31-303" because the deleted sections do not address 
employee rights in relation to employers. In (3), rearranged 
sentence structure. 

Section 36. 39-31-403. Changed ''in the following manner" 
to "pursuant to this part" because of rearrangement. This 
change is proposed by amendment instead of recodification because 
the procedure in 39-31-409 was not included in the former language 
but is relevant. 

Section 37. 39-51-201. In (19), changed "welfare" to 
"public" for cons1stency with MCA Title 53. Deleted (22) and 
(23) because their language conflicted with 39-51-201(7) and 
( 10) . 

Section 38. 39-51-202. In (5), deleted "39-51-1102" 
because it is not appl1cable. It pertains only to employers 
not otherwise subject to the chapter who voluntarily elect to 
be subject, while "subsection (1), (2), (3), or (4)" pertain 
to employers statutorily subject to chapter 51. 

Section 39. 39-51-203. In (8), changed "$40,000" to 
"$20,000" and "20 or more'' to "10 or more" to correct figures 
on improperly enrolled bill (see Report No. 1, April 13, 1977, 
of the Joint Conference Committee on House Bill No. 245 --
Ch. 523, L. 1977). 

Section 40. 39-51-204. In (1) (f), changed "10 days after 
publication thereof 1n the manner in 39-51-302 for general rules" 
to "in the manner prescribed in the Montana Administrative 
Procedure Act for the adoption of rules" because the MAPA 
was enacted subsequent to the questioned material. 

Section 41. 39-51-302. Deleted and changed language as 
necessary to overcome conflicts with the Montana Administrative 
Procedure Act which was enacted subsequent to the provisions 
in this section. 

Section 42. 39-51-304. In (l), changed "Subject to othE~r 
provisions of this chapter" to "Except as otherwise provided" 
because provisions outside of "this chapter" are applicable, 
i.e., Title 2, chapter 18, MCA, State Employee Classification, 
Compensation, and Benefits. Deleted subsection (2) because 
it conflicts with Title 2, chapter 18, MCA. Renumbered ''(3)" 
to ''(2)". In i4~ (3), changed language to conform to the 
provisions of 2-18-105, MCA. · 
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Section 43. 39-51-309. In (2) 1 changed "prosecuting" 
to "county" attorney for uniformity in terminology. 

Section 44. 39-51-401. In (1) 1 deleted "inclusive of 
voluntary contribut1ons as provided in [87-l09{c) (4) 1 R.C.M. 
1947] ," because that statutory language does not address voluntary 
contributions (the former language in that reference which did 
discuss voluntary contributions was repealed by Sec. l, Ch. 340, 
L. 1975). 

Section 45. 39-51-402. In (2), deleted "39-51-1104, 
39-51-1105" and "39-51-1301, or 39-51-1303 through 39-51-1306" 
because none of these sections address refunds of unemployment 
compensation contributions. 

Section 46. 39-51-1109. Changed "[87-107(c)]" to "39-51-2403". 
Section 87-109(e), R.C.M. 1947, was added in 1971 by Ch. 117, 
L. 1971. The language of 87-107(c) referred to in 87-l09(e) 
was that appearing in the parent volume. The parent volume 
version of 87-107(c) was deleted in 1973 by Ch. 262, L. 1973. 
Current section 87-107(e) appears to have replaced former 
87-107(c) and 87-107(e) is now 39-51-2403, MCA. 

Section 47. 39-51-1201. Grammatical changes. 

Section 48. 39-51-1303. In (3), deleted "as provided 
in [93-2604]" because 1t adds nothin0. The language of 93-2604 
establishes a 5-year statute of limitations, but the language 
of 39-51-1303 is sufficient in itself to create a statute of 
limitations. 

Section 49. 39-51-2104. Rearrangement of sentence 
structure; grammat1cal changes. 

Section 50. 39-51-2108. Deleted "and [87-llO(d), R.C.M. 
1974)" since that subsection was repealed by Ch. 323, L. 1975. 

Section 51. 39-51-2304. Grammatical changes. 

Section 52. 39-51-3206. Deleted "as provided 1n [93-2604]". 
See section 49 above. 

section 53. 39-71-101. Deleted "the Workmen•s Compensation 
Act or" for uniform term1nology. 

Section 54. 39-71-102. Deleted "or the safety provisions 
of this chapter" because the chapter referred to (R.C.M. Title 92, 
chapter 12, Safety Provisions) was repealed by Sec. 30, Ch. 341, 
L. 1969. 
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Section 55. 39-71-116. In (8), changed "39-71-501 through 
39-71-507" to "part 5 of this chapter" since the reference is 
a general one to uninsured employers and is unaffected by in-­
clusion of additional sections within part 5. In (12), (13), 
and (19), changed "workman" to "worker" for uniform terminology 
and consistency with the short title of chapter 71. In (18), 
deleted "and shall embrace all safety devices and safeguards 
provided or prescribed by the safety provisions of the chapter 
for the purpose of mitigating or preventing a specific danger" 
because Title 92, chapter 12 (safety provisions) was repealed 
by Sec. 30, Ch. 341, L. 1969. 

Section 56. 39-71-302. Changed "workman" to "worker" for 
uniform terminology and consistency with the short title of 
chapter 71. 

Section 57. 39-71-304. Changed "men" to "persons" for 
uniform style. 

Section 58. 39-71-306. In (2), added "for injured workers" 
and changed "injured" to "deceased" to clarify that expenditures 
are not encouraged for burial of workers who are injured but 
not yet deceased. 

Section 59. 39-71-309. Changed "workmen" to "workers" 
for uniform terminology and consistency with the short title 
of chapter 71. 

Section 60. 39-71-401. Grammatical change. 

Section 61. 39-71-406. Changed "workmen" to "workers" 
for uniform terminology and consistency with the short title 
of chapter 71. 

Section 62. 39-71-410. Grammar changes and rearrangement 
of sentence structure. 

Section 63. 39-71-411. Grammar changes. 

Section 64. 39-71-501. Changed "39-71-501 through 
39-71-507" to "this part". The original reference to "this 
section'' (92-212, R.C.M.) was changed to the present reference. 
Since 92-213, R. C .M., (now sections 3 9-71-5 08 through 39-71- :;1 0) , 
cited 92-212 for the definition of "uninsured employer", 
all the sections of "this part'' were clearly intended to be 
covered by this definition. 

Section 65. 39-71-506. Changed "39-71-501 through 
39-71-507" to "39-71-504". The internal reference originally 
cited "this section'', which was changed by recodification 
to the 7 sections into which 92-212, R.C.M. 1947, was divided. 
Section 29-71-504, however, is the only section which addresses 
"arnount(s) due the fund". 
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Section 66. 39-71-510. Changed "39-71-402, 39-71-407, 
and 39-71-501 through 39-71-507" to "39-71-407, 39-71-502, 
and 39-71-503". The internal reference originally referred 
to "92-212 and 92-614'', which were divided by recodification 
into the sections presently cited. However, only 39-71-407, 
39-71-502, and 39-71-503 address the purpose of the uninsured 
employers' fund. 

Section 67. 39-71-602. Changed "workman" to "worker" 
for uniform terminology and consistency with the short title 
of chapter 71. 

Section 68. 39-71-603. Changed "[act]" to "chapter". 
Section 50-75-107 was derived from the "act" in question but 
does not affect the change to "chapter". Similarly, several 
sections in Title 92 of R.C.M. 1947 were enacted subsequent 
to the "act" in question but their inclusion in chapter 71 
does not adversely affect the proposed amendment. The legis­
lative intent appears to be to extend application of provisions 
of "this act" to material enacted subsequent thereto. 

Section 69. 39-71-721. In (5), deleted "or if the widow 
or widower remarries" and "or widow or widower" as redundant 
with the second sentence of (5). 

Section 70. 39-71-738. Changed "workman" to "worker" 
for uniform terminology and consi:.:. >~ncy with the short title 
of chapter 71. 

Section 71. 39-71-739. Grammatical changes. 

Section 72. 39-71-801. Changed "[act]" to "chapter" 
(see section 68 explanation). 

Section 73. 39-71-807. Grammatical changes. 

Section 74. 39-71-813. Changed "[act] 11 to "chapter" 
(see section 68 explanation). 

Section 75. 39-71-901. In (2), deleted "section of 
rehabilitation" because the division of workers' compensation 
is, in fact, the certifying agency according to division 
personnel. 

Section 76. 39-71-902. In (1), changed "[act]" to 
"chapter" because 1t appears to be the intent of the Legis­
lature to include this material, enacted in 1973, along with 
existing material in the "Workers' Compensation Act". Thus 
the explanation in section 68 above is applicable. 
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Section 77. 39-71-903. Changed "[act]" to "chapter" 
(see section 76 explanation). 

Section 78. 39-71-907. Changed "[act]" to "chapter" 
(see section 76 explanat1on). 

Section 79. 39-71-908. Changed "as" to "has" as an 
obvious typographical error. 

Section 80. 39-71-910. Grammatical changes. 

Section 81. 39-71-1001. Changed "[Title 41, chapter 8, 
R.C.M. 1947]" to "T1t1e 53, chapter 7, parts 1 and 2". In 
recodification, Title 41, chapter 8, R.C.M. 1947, became 
Title 53, chapter 7, part 2. However, the material presently 
in Title 53, chapter 7, part 1, was also part of Title 41, 
chapter 8, R.C.M. 1947 before it was transferred by Ch. 121, 
L. 1974 to Title 71, chapter 21, R.C.M. 1947. Hence, the 
former reference was inaccurate, and is here corrected. 

Section 82. 39-71-1003. Changed "workman" to "worker" 
for uniform terminology and consistency with the short title 
of chapter 71. Changed "vocational rehabilitation division" 
to "department of social .J.nd rehabilitation services" to 
conform with the intent of Ch. 23, L. 1975, §§83 and 84. 
Formerly "vocational rehabilitation division" was a division 
within the former "board of education". 

Section 83. 39-71-2101. Grammatical changes. 

Section 84. 39-71-2201. Changed "[92-206]" to "39-71-403". 
Other MCA provisions or1g1nally appeared in 92-206 but are 
inapplicable in the context of this internal reference. 

Section 85. 39-71-2206. In (3), changed "upon demand 
of its bondsman, the depositor, or the division" to "upon 
demand of a depositor". The present language would have the 
division or bondsmen demanding an accounting from themselves. 

Section 86. 39-72-101. Grammatical changes. 

Section 87. 39-72-102. Changed for purpose of uniform 
terminology. 

Section 88. 39-72-307. Grammatical changes. 

Section 89. 39-72-508. Grammatical changes. 

Section 90. 39-72-701. Added "other than pneumoconiosis" 
to clarify that benefits are different for total disability 
or death due to pneumoconiosis, which is covered under 39-72-702. 
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Section 91. 39-72-702. In (2), changed "[part]" to 
"subsection (1)" to clarify the distinction made by the legis­
lature between partial disability and total disability benefits. 

Section 92. 39-72-708. Changed "[71-1001 to 71-1008, 
inclusive]" to "chapter 73 of this title". This change is 
proposed by amendment instead of being done by recodification 
because material enacted subsequent to those sections cited 
is also included. However, it appears to be the intent of 
the legislature to extend application to later enactments. 
Additionally, former R.C.M. section 71-229 is included in 
"chapter 73" because it is applicable to silicosis benefits. 

Section 93. 39-73-109. In (2), changed "her" to "such 
spouse's" for cons1stency 1n use of gender. 

Section 94. Repealer. 41-901 through 41-909, R.C.M. 1947, 
should be repealed because Section 82A-1010, R.C.M. 1947 
(Sec. 1, Ch. 272, L. 1971) abolished the state board of 
arbitration and conciliation, created in 41-901 through 41-909. 

92-613, R.C.M. 1947, should be repealed because it is 
integrally related to former Section 91-612, R.C.M. 1947, 
which was repealed by Sec. 88, Ch. 23, L. 1975. 

92-1340, R.C.M. 1947, should be repealed. 
provis1on 1n th1s sect1on is obsolete since the 
procedures in part 5, chapter 71, Title 39, are 
of 92-1340 . 

The penalty 
enforcement 
used in place 



Respectfully report as follows: That ....................................... ~.~.:r?-.~.~~ ..................................................... Bill No 208 
introduced hill be amended as follows: .................. . 

. 1. Paqe 6, line 22. 
Strike: nand 39-3-204" 

2. Page 7, line 22. 
Strike: "and 19-3-203" 

1. Paqe 11, line 17. 
~ollowing: "file• 
strike: "the" 
Insert: •• a" 

4. Page 23, line 1. 
Following: "39-6-106." 
Strike: "Standards for apprenticeship" 
Insert: "Apprenticeship" 

5. Page 23, line 8. 
Followinqs line 7 
Strikes "Standards for apprenticeship" 
Ineert: "Apprenticeahip" 

6. Paqe 23, line 8. 
Followinq: "aqreementa• 
Strikes •are as follows• 
Inaert: "ahall oontain• 

7. Paqe 24, line 16. 
strikes "the proviaions of• 

·)/ 
I /c: (/ ~JIL . 



B. Page 25, linea 3 throuqh 16. 
Strikes linea 3 through 16 in their entirety 

I. Paqe 25. 
P'ollowingr line 
Insert: ·~2~<~·~~~~~~~~~~~~~ 

i 

(ii) an individual whose work has ceased as a oon~ence of 
ol In connection wltb any unlalr 1ib0r practice or concerte4 
am.e.loyee ac:,t;,l!,cm. 

does not meant . 

3 

official as defined in subsection 4 

commission who .. rvea 

nurse pe~forming service 

an enqineer-in-tra~ning." 

10. Paqe 29, line 17. 
Strike: •and" 

11. Page 29, line 18. 
Striker "39-31-204• 

12. Page S61 line 19. 
P'ollowinqz "ehaii" 
Strikes •must be" 
Insert: "are* 

13. Paqe 56, line 25. 
Following: •or" 
Strike" "be" 
Insert: •rt ia" 

14. Paqe 62, line 3. 
Followinq: "or• 
Strike: "be"­
Inaerts •It ia" 

,, 
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SENATE BILL NO. 208 

INTRODUCED BY HAFFERMANw LOWE 

BY REDUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LABOR; ENACTING SECTION 

l9-l-101w MCA; AND REPEALING SECTIONS ~1-901 THROUGH ~L-9D9w 

92-613• AND 9Z-13lt0w R.t.M. 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~ift~ Section 1. 39-1-101. Definitions. As 

used in this chapter, unless the context requires otherwise 

the following definitions apply: 

(1) •tomeissioner• eeans the co .. lssloner of labor and 

industry as provided for in Z-15-1701• 

{Z) •oeparteent• .. ans the depart .. nt of labor and 

industry as provided for In 2-l5-17D1• 

Section 2. Section 39-1-102w MCA• is a.ended to read: 

•39-l-1D2· Duties of depart .. nt. The depart .. nt of 

+eber-end--+ndwstry shall be--eherged--w+th--the--dwty--of 

enfere+ng ~~ all the laws of Montana relating to hours 

of labor, conditions of laborw prosecution of eM9loyers who 

default in payeent of wages. protection of ••ployeese 4Qd 

all laws relating to child labor ~+et+ng ~ regyl~ 

the employeent of children in any eanner• and to ~~11 
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ad•inister the laws of the state relating to free eeploy .. nt 

offices• and all AtbsL state labor laws enee~---by 

._,+s+et+on.• 

Section 3. Section 39-Z-103, MCA• Is ... nded to read: 

•39-Z-103. Confidential .. ploy .. nt. The obligations 

peculiar to confidential .. ploy .. nts are defined in the 

eh~ter-on-trests Jaws relating to trusts and fldyciary 

[. Jati QDib i ph. 

Section ~. Section 39-Z~S03, MCA• is a.ended to read: 

•39-2-503. Ter•lnatlon at will. An ••ploy .. nt having 

no specified tare •ay be tereinated at the will of either 

party on notice to the other, except where otherwise 

provided by ~is chapter, ZB~lo-301 through Zl-lo-303, 

21-10-502• 8ftd 30-11-601 through 30-11-6051 and e•eept--•• 

~+•ed-+n 39-Z-302.• 

Section 5. Section 39-Z-703, MCA• Is .. ended to read: 

•39-2-701. liability of railway corporation for 

negligence of fellow servants• Cl) Every person or 

corporation operating a railway or railroad in this state 

•he++-~ ~ liable for all da•ages sustained by any eeployee 

of ~uch per~on or corporation in cons~quence of the neglect 

of any other eeployee or--eap+eyees thereof or by the 

•ls•anaqe-nt of any other eeployee --..,+eyees thereof and 

in consequence of the willful wrong~, whether of coeeission 

or oeissiont of any other eeployee or-eeptoyees thereof when 
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such neglect, eis~. or wrongs ..-e in any INnner 

con nee ted wi ttl the use and oper at i·on o~ any r a i 1 way or 

railroad on or about whiCh ~ftey-w~+-ee be--~ e~ployed•a 

efttl--..e I!IQ contract whl·ctl restricts such 1 iabi 1 i"ty ~t.e++-be 

is legal or binding. 

(2) In case of the d .. th of any such eaployee in 

con5equence of any Injury or daaaqe so sustained• the right 

of action provided by avbsec:Uon (l) of'-i!l'ri1--,.no-en shall 

su,.vive and INY be pr~ted and -·intalned by hh heirs or 

personal representatives. 

13) Ewery raH..-, CCWJIOrRhM doing business in this 

state, including electric railway cor~ations, '~+-&e ~ 

llabl• for _.. --..gea sustained by an a.ployee thereof 

within this st~e with .. ~ 

p~a_ $UbJect to tb• prpylsipos of ZI-1-10~ when such 

daeagas are caused by the negligence of any train 

d I spatcher. telegr..,._ OpeTator, superintendent• easter 

aechanico yerdeaster. conductor, engineer. aotoriNno or of' 

any other eeployee who has superintendence of any stationary 

or hand signal• 

1,.) No contract of Insurance. relief• benefit• or 

indeanity in case of injury or death or any other contract 

entered Into. either before or after the injury. betwe~ the 

person injured and any of the eep1oyers na .. d in subsection 

(3) of'-th~~eei!~eft-~+-ce~t~e-eny ~ bar or defense 
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te any c- of acti-on brought umt.r tn. provi-sions of th.i s . 
section• e;~~c.wpt. as p1:baJ;»ly provided in ..J;tut Morl<ers" 

t.IUUlilO~ct_.641. • 

Section 6. Section 39-2-70,.. MCA• is amended to read: 

•39-2-JO... liability of eining c.-pany f~ negligence 

of fellow servants. {1} £very co~any. corp~ation. or 

individualy operatintJ any eine, s-ltH•- or 11i H for the 

refining of ores•- 1hett -~ ~ liable for eftY da11aqes 

sustained by any eep+eyees 18QIO¥•• thereof within this 

state.-lrii!tt&ft-eeftb'+eft+-n,-ne9~-ott-tt-o.s-pen • syb,ject 

tp the prpyisiQQI gf 21-l-JQ2• when such da.age is caused by 

the negligence of any superintendent, foreeano shift boss, 

hoisting or other engineer, or craneaan. 

(ZJ No contract of insurance, relief• benefit, or 

lndeanity in case of injury or death or any other contract 

entered into before the injury between the person i~njured 

and any of the e~loyers naeed in this section site++ 

~ bar or defense to any cause of action 

brought under the provisions of this section, except ai 

otherwise prAYjded in $,be MQrlgtrs• Cg•pens•tiA0 Act,. 

(3) Jn case of the death of any such eap+cyees 

MQIQ¥M in consequence of any injury or daaaqes so 

sustained. the right of action ~---~w+we lurxiye$ and 

aay be prosecuted and eaintained by ~ ~ heirs or 

personal representatives.• 

_,._ 
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Section 7. Section 39-2-803, MCA, is a.ended to read: 

•39-2-803. Blacklisting prohibited. If any co.pany or 

corporation In this state authorizes or allows any of its 

aqents to blacklist or any person does blacklist any 

discharged ~ployee or attempts by word or writing or any 

other means whatever to prevent any discharged e~loyee or 

any eeployee who aay have voluntarily left ee+d ~ 

coepany•s service froa obtaining eaployaeot with another 

person, except as provided for In 39-2-802• such coapany or 

corporation or person is liable in punitive daeages to such 

eep~oyees eaployeg so prevented froa obtaining eaployaento 

to be recovered by hie in • civil actlonw and Is also 

punishable as provided In 39-2-80~.· 

Section a. Section 39-3-10~, HCAo Is aaended to read: 

•39-3-10~. Equal pay for woaen for equivalent service. 

(1) lt she+•-b• ~ unlawful for efty-p~Sefto-f•r•• Lbe statey 

aL--~ county, aunicipal SD1Lt¥• ~school district, public 

or orivate corporation. person• or fi~ to eaploy eny--woaen 

or woeen in any occupation or-ee+~+ng within the state o+ 

Honteno for se+er+es.-we§eSY~ coapensation wh+eh-e~ less 

than that paid to aen for equivalent service or for the saae 

amount or class of work or labor in the saae industryo 

school, establisnaento office, or place of ewployeant of any 

kind or description. 

{2t Any-persono-f+rao 11-tba stateo QL_-4a¥ countyo 
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.uniclpal ~· or school district£ e4f+eers-~ public or 

private corporation£ w+o+et+ng paraon• pr fire ylplates any 

of the provisions of subsection 11) e+-~s-.-e~en-~~-be 

-.eaed 1t--1s guilty of a alsa..eanor and upon conviction 

thereof shall be fined not less than 125 or aore than 1500 

for each offense.• 

Section 9. Section 3•-3-202• MCAo is aaended to re~: 

•39-l-202. Ruleaaking power of co•lssioner. The 

co-lssloner is authorized to Issue. a-nd• and enforce 

rules for the purpose of carrying out the provisions of ~he 

f'erii tbil-Udo·. 

Section 10. Section 39-3-Z03• MCAo •-..-.nc:te:d. ,t:o read: 

•39-3-Z03. e.ployer to notify e8ployee on written 

deaand as to rate of wages and date of paydays. (1t Each 

eaployer or an authorized representative of the eaployer 

shallo on written deaand• prior to the co ... ncing of worko 

notify ea~h eaployee as to the rate of wages to be paid• 

Whether by the houro dayo week, .onth• or yeer+y~es+s XAAC• 

and date of paydays. Such notification she++ ~ be in 

writing to ea~h eaptoyee or ~ b¥ posting of noti~e in a 

conspicuous place. 

(2t The provisions of this tsectioni ond--!t-~-~~ 

Mte++ a not apply +..-re .. peet to an eaployer who has entered 

into a signed ~ollective bargaining agreeaent• when such 

agreeaent contains conditions of eeployeento wages to be 
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rec<! i vedo aod hours to b.e .-rkedo or to --.pl~o.yer~s engaged Jon 

agriculture or st.ockraislng; provided• howevero ~ch 

eRployers shall eon~..- ~~ ~ith the provisions of 

)9-3-205.• 

Sect.ioo 11. Section 39-3-20-\o KtAo is a .. nded to read: 

•39-3-20... Pay .. nt of -ges ~rall~Y• (l) every 

eeployer of labor io the state o~ Montana shall pay to each 

ef-hn-e.,feyees eapi 0 J-•• t.fte wages earned by such ...,t.y-• 
allloltu in 1-ful 110ney of the United States or checks on 

ban~s convertible into cash on Oee.nd at. the full face value 

thereof. and no person for .,,_. labor has o-n perfor.ed 

"'••• a41 withhold ~r.. any e_,1opee any wages earned or 

unpaid for a longer period than 10 business days after the 

s... ~ .ca due and payab~•· However. reasonable 

deductions aay be eade for board• rooeo and • other 

incidentals supplied by the eaployero whenever such 

deductions are a part of the conditions of e~loy.ento or 

other deductions provided for by law. 

(2t If at such ti .. o~ payeont of wages any .. ployee 

ttt\eH-be u absent froe the regular place of laboro he ~ 

be lA entftled to such pay .. nt at any ti .. thereafter. 

Ut ProvisIons of this fsect.l oni IIIIStJf=j-iiJ •~'~••• ~ 

not apply to any professional• supervisory, or technical 

.. pfeyee• .. p)oree who by cust.oe reee+w.-the+~ ~~ 

wages earned at least once eonthly.• 
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Section ;12.. ~tion 39-3-i208o 'flc.Ao ~i.s -nded :to t'-d: 

'•39-l-.288. Contr~U ln ~vi.o\trU,on :Of ,part ..vohi.. .Any 

contract. ~or aqr~-nt 111ade between any persoot partnership, 

or corpor«ion .nd -~y .,ertlioee ~ in hiSY .gc rtsy--o1" 

_.,~+• eepJ.oy ·•"-• •p•-+•+-~-tJe~te+a~-tte+eft 

&be pr;PYhlops gf .ochtch yjql·«<j&a.......a.• -or •••~•- emoioen--ei' 

c.ir;cMJI!!<II!lt. 1:his part .._H-M ~~Unlawful and ¥oido ~but such 

eeptoyee aay sue to recover his wages earned• together with 

_., U. 51: penalt~y 1pac;ifted in )9:3-2:06 or separately to 

recover ttte penalty if the ~wages ~have -tleeo paid•" 

Section 13. S.Ction 39-3-ZlOo tCCAo h a.ended to l'ead: 

•39-l-210. Jn¥estigative powers of coe.issioner. (1) 

The ca..lasioner or his authorized representatives are 

eapowered to enter and inspect such places, question such 

eeployees, and investigate such facts, conditions, or 

aatters •• ldl.i.dJ they ~aav •- c;qns idt!r appropriate to 

deter•lne whether any person has violated any provision of 

this fee~ ~ or any rule Issued hereunder or ~hich ~ay 

aid in the enforceaent of the provisions of this fee~i PALt• 

(2) The co .. issioner or his authorized representatives 

ebaf+--ha.e--powe~--._ .ax adeinister oaths and exa.ine 

witnesses under oath; Issue subpoenas; compel the attendance 

of witnesses and the production of paperso bookso accounts• 

recordso payrolls• docueentso and testiaony; and ta~ 

depositions ~and affidavits in any proceeding before the 
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co••issioner.• 

Section 1~. Section 39-3-2llo MCAo is a.anded to read: 

"39-3-211· Co••lssioner to take ~age ass I gneents. 

Whenever the co•missioner determines that one or .ore 

employees have clai•s for unpaid ~ages, he shallo upon the 

written request of the e•ployeeo take an asslgneent of the 

claim in trust for such e~loyea and ••Y •alntaln any 

proceeding appropriate to enforce the clai•o Including 

liquidated da.ages pursuant to this feeti gALl• With the 

written consent of the assignor. the co .. issioner •ay settle 

or adjust any clallll assigned pursuant to this section.• 

Section 15. Section 39-3-Zl~. MtAo is ..ended to read: 

"39-3-214. Court costs and attorneys' fees. Cl, 

Whenever it shet+-bece .. ~ necessary for the e111ployee to 

enter or maintain a suit at la~ for the recovery or 

collection of wages due as provided for by this parte ~ 

s~eh .__Lesulting judq.ant she++ 8Y1t include a reasonable 

attorney's fee in favor of the successful partY• to be taxed 

as part of the costs in the case. 

(2) Any judg•ent for the plaintiff in a proceeding 

pursuant to this fee~i--she++ part •ust include all costs 

reasonably incurred in connection with the proceedingo 

including attorneys' fees. 

131 If the proceeding is •alntalned by the 

co•missionero no court costs or fees she++-be ~ required 

-9- SB 208 

l 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

n 
12 

u 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2ft 

25 

SB 0208/02 

of hilll nor shett-he-be La-b& required to furnish any bond or 

other security that •ight otherwise be required In 

connection with any phase of the proceeding.• 

Section 16. Section 39-3-501, MCAo is a .. nded to read: 

•39-3-501. Certain laws extended to certain e.ployers 

in Mineral and oil industry. For the purposes of this part• 

all the provisions of ~-t~&t-~o-~t-t5tti-8ftett Q&Ct__Z_-Af 

t~bAat&L extend to and govern every person• fir•• 

• partnership, or corporation engaged In the business of 

extracting or of extracting and refining or reducing •etals 

and •lnerals or alnlng for coel or drilling for oilo seye 

end except such persons. flrast partnerships. 

corporations as have a free and unencUIIIbered title to 

or 

not 

less than one-half the fee of the property being worked. For 

this purposeo AD outstanding unpaid or unredeeaed tax sale 

certificate she~+ is not -. considered an encuabrance.• 

Section 11. Section 39-1-50•• Melt is a .. nded to read: 

•39-3-50~. Report of violations directly to county 

attorney by eep+oyees e•plor•c• Any eep+eyees ••piorce •ay 

aake ca.plaint d~~eet djrcctlr to the county attorney 

relative to any violation of this part•-~-~-te~.-p~t-6-ef 

chepte~-~ or part 2 of this chapter." 

Section 18. Section 39-3-50~, MCA• is a~~~ended to read: 

"3q-J-50~. County attorney to notify coeeissioner of 

wf-otetf-e,.s !U.ol.n.UHl reported directly by e~~~ptoyee~ 
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!UIIIIU•• The county attQrney of the county shall proeptl y 

notify the co..lssioner of labor and industry of any 

ca.plaint eade by any eMployee relative to the violation of 

any of the provisions of this part,-~9-~-te+.-per~-8-84 

ehep~P-~9 or part 2 of this chapter and shall in ~riting 

keep .. ~~ tba co .. issioner advisad of each step in any 

proceeding taken by se~~ 1be county attorney thereunder.• 

Section 19. Section 39-3-S06, HCA• I$ a .. nded to read: 

•39-3-506. County attorney to file coeplaint in 

district court on belief of violation. If,.._ a county 

attorney believes after receiving ,_.~ lnfor-tlon that the 

prcwhlons of thh part~-t~•~-+-ef e~r-h or 

part l of this chapter have been violated and that such 

violation or-•v+e+~~ was or--•ere willful or that the 

financial condition of the -ployer is such as to erfttanger 

eeployees In receiving proept pay .. nt or collection of 

wages. +t:-s~-IMI-tri1-lhny-to be ah•Jl file the .& coeplalnt 

eforese+d in •e+e district court. All proceedings upon such 

coeplaint •~++ ~be proeptly prosecuted.• 

Section 20• 

•39-3-60~. 

requireaents. (1) 

perscon pr-i ses 

Section 39-3-604• NtA• is ..ended to read: 

Bond to be filed bY lessee -- bond 

Every person who leases fro• another 

for the purpose of conducting therein a 

business a• a restaurant• bare or tavern is ~P~ required 

to file a bond equal to at least double the aeount of the 
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projecUd -•-attly payroll wl~h the co•i6Ch>ner of labor 

and industry ...... c~ bond .toltl++ ... .at •" t:i ... bte tt'8'f)t 

In full force and effect ...e-~--++1tt+..,-tW--f'@-ftfltft 

t~eree4--er-~ewe+--of-~e--waPwt•es--~~ .... .--.Me++ 

sa~t:+etri+.,-rewett-tlftd Slllll4nd-ott.e-eert+'f"+"8~--+~~-·t:o 

t:~e--'1-.-ee--84-~-l'er-t:-Wt~efl-t:.._-.,_e-~t-~-~ 

++ke-t~----.. ~-.M++-fle¥e-b--f++ed-ttlld-•PJ'--tl-8'! 

tte_+,.-.,rev+ded. 

(21 The bond 8ftd-... +de¥+t required by subsection {lt 

of this section ~ .uat be filed with the coeMissioner of 

labor and Industry. The state of-Nefttena-s~e+t tus1 be 

na .. d as the obligee therein, with good and sufficient 

sureties to be approwed by the attorney general. 

(31 Such bond ~ .uat be conditioned to assure that 

In any lease transaction of the type referred to in 39-3-608 

the persons who perfora labor or other personal services for 

the lessee are guaranteed their wa9es in the event the 

lessee ceases operation of the business for any reason and 

is unable to pay the wages due and owing the eaployees and 

to assure payaent due the division of eaployaent security as 

a result of payroll ta•es.• 

Section 21. Section 39-~-102, MtA, is amended to read: 

"39-4>-102. Drivers and attendants of eotor buses. (lJ 

Drivers or attendants of •otor bu~es employed in the state 

s~f-+ ~ not be eap1oyed fer aore than a hours in t:~e aU¥ 
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2~-hour period. Drivers or attendants of •otor buses she~~ 

mu~ be allowed d rest of at least 12 hours between the 

completion of their services in any 24-hour period and the 

beginning of their services in the next succeeding 24-hour 

period. In co~uting the nueber of hours of e~loy.ant eade 

by the provisions of this section• evidence _, be 

introduced showing that part of s~ ~ tl•e she~-be 1A 

consu~ed prior to entry within the state. 

(2) The provisions of this section sfta~i dQ not be 

effee~fve agg1x when life Is in danger of-d .. t~.et+en or~ 

eese--of'--tlange~--of property is in 1-lnent danger of 

destruction~ or In case of delay due to accident or 

~n~esseb~e 18Qassable roadsw abnor-1 road conditions• or 

snow blockades~ or sha++-net-e~eet-~e-tle+ey-of Mbcn eails 

for seftl ~De drivers or attendants are d&la¥ed. 

(3) Attentllllftt• ~~tendant•• for the purpose of this 

sectionw ore Li defined as any e~loyee engaged for a 

portion of the-~.-~r-perfatl-+n a day driving or repairing 

a ~otor bus and who Is required to re•ain on sa+tl the 

vehicle as a relief driver or eechanic for tiee in excess of 

the 8-hour period~-of fa£ which he sha+t--be is rightly 

e111ployed. 

(41 Any e.ployer or supervisor In charge of eep~ 

elll.lll.Quti who she+~-.-+- [&qujras a driver or attendant 

as above defined to labor contrary to the provisions of this 
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section shett--be--tlecteretl ~ guilty of a •isde•eanor and 

upon conviction she+t-be-pwn~hed js punjshab)e by a fine of 

not less than 5100 or eore than 5600 or by i~risoneent of 

not las• than 30 days or .are than 1 .anths or both such 

fine and ieprlson .. nt. 

(S) All .ator bus ca.panies operating lines in this 

state ~hett-be ~ liable In da.age for all injuries to the 

per•on --per,en~ resulting -in !am the violation of the 

provisions of ••+d ~ section.• 

Section zz. ·section 39~-103• RCA• Is ... nded to read: 

•39-~-103. Underground elners and seeltereen. (1) The 

period of eeployeent of _, ... ",.." .orbn in all 

underground elnas or workings, Including railroad or other 

tunnels. she•t-be l5 8 hours per dayw except in cases of 

.. ergency wttere adJ8D 11 fa and property are in i-1 nent 

danger. 

(2) The period of eeployeent of work+ngeen wo[ke[s in 

seelterso ··-p ...•. U...--&llh• saepling worksw 

concentrators• and all other Institutions for the reduction 

of ores and refining of ores or .etals •het~-be 15 8 hours 

per dayo except in cases of emergency where life or property 

is in i .. inen~ danger. 

(3) Any person-er-per•en•• body-eorporet:e CQ[poratlon• 

agento Manager, or eeployer who she~~-v+o~et:e xlg~ any 

of th~ provision~ of ~his section shet~-be L$ guilty of a 

-·~- sa zos 
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eisd-anor .,.d u,._ conviction t.hereof for each off-se tte 

~ subject to a fine of not less than JlOO or ~re than 5600 

or by iMprisoneent in the county Jail for a period of not 

less than 1 80nth or eore than 1 eonths or by both such fine 

and ieprisoneent.• 

Section Zle Section 39-lt-101o KCAo is a .. nded to read: 

•39-.r.-101. State and eunicipal governeentso school 

districts, aines, elllso and s .. lterse (1) A period of 8 

hours ~_..-eew.~+~ cpnstitutes a day•s work in all works 

and undert.Mtings carried Oft or aided by any eunicipah• K 

county gmrv-nt:• - &ba state governeent, lk...JII first-class 

school 4+~~ district.• and on all contracts let by t~ 

and for at1 janitors• !except in courthouses of sixth- and 

seventh-class counties~. engineers. •~ flcefigbtars, 

caretakers, custodians• and laborers eeployed in or about 

any buildings. workso or gr-ds used or occupied for any 

purpose by eny ~ .unicipalo county• or state 90~~,. 

sehee+---~r+e~•---e4---~rs~--e+ .. s.--end aPv•rn .. nt pr 

fjcst-claas scbpol distciGt• A perjpd pf I bpyrs ,onstltytes 

LUCL.d£11. in ei 115 and s-H:ers for the treat-nt of 

ores. in underground elneso and in the washing• reducingo 

and treat~nt of coal•• .. ~-+n 1D cases of e•ergency when 

l I fe or property i s in i -• nwtt: danger t.b Is su~an doa 

Wl~U· 

(2t For firefighters in cities of the first and second 
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classo a .. ..-weak-ehe•+-tte-e-per+od wActw•ak ,gnsjsts of a 

.. Kiaue of ItO hours during a 5-day week• 

(3) In counties where regular road and bridge 

departeents are •aintained• the county coaeissioners .. y • 

~o~ith tiM approval of the eaployees or their duly constituted 

representative. establish a ItO-hour ~--week MQ~ 

consisting of It consecutive 10-hour days. No eeployee ehe++ 

.a¥ be required to work in excess of 8 hours in any one wor* 

-.y wprk4tr if be prefers not to. 

(.r.J Ever.- ~son. ccwporation, stoctc. co11panyo or 

association of persons who viol.tes any of the provisions of 

tJlis section ette++-M u quilt1 of a •isde-anor and upon 

conviction thar-f shell be punished by a fine of not less 

than S100 or eore than S600 or by ieprison•ent in the county 

jail for not. lass than 30 da1s or eore than 1 months or by 

both such fine and iaprlsoneent.• 

Section 2~. Section 39-•-toa. KCAo is aeended to read 

•39-lt-108. Railway aeployees. (1) On all lines of 

railroads or railways operated in whole or in part within 

this state, the tiMe of labor of locomotive engineerso 

locoaotive firaaan• conductors• trainaeno operators• and 

agents actlnq as operators employed in running or operating 

the locoeotive anginas or trains on or over such railroads 

or rai1ways in this state she++ -.x not at any tima exceed 

12 consecutive hours or ~-ee--~--~~y--fer--e&re--eh~ 40 
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~~eg,liL_g{ 16 hours -....--~1\e--ei)!P~e in any 2~-hour 

period. At least 8 hours she~~ ~ be allowed them off duty 

before se~d engineer~, flreeeno conductors • train11eno 

operators, and agents acting as operators are again ordered 

or required to go on duty. 

(2) Nothing in this section sfte~ 84¥ be construed to 

allow any engineer. fireaan. conductor, or tralnaan to 

desert his locoMotive or train in case of accident• stores 

~Q~• wreaks ~· weshea~s wasbQut• snow blockade, or any 

unavoidable delay arising fro• like causes or to allow serd 

~~ engineer, fireean, conductort or tralnaan to tie up any 

passenger or eall train between terelnals. 

{3) The provisions of this section 5ft8++ dQ not apply 

to relief or wreck trains. 

(4) Any railroad coepany or superintendent• train 

dispatcher• traineastero •aster eechanico or other railroad 

or railway official who 5fte~~--order ~~ or reqoire 

~~iL~ any locoMotive engineer, locoeotive flre~tan, 

conductor, trainMan, operator, or aqent acting as operator 

to labor contrary to the provisions of this section shat~-be 

de~ed iA guilty of a eisde.eanor and on conviction thereof 

sfte++--be--pGft+shPd L$ punjshab)e by a fine of not less than 

SlOO or .ore than ISOO or by leprison.ent of not less than 

30 days or .ore than 60 days in the county jail. 

(5) All railroad or railway corporations operatioq 
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lines of railroads or railways in whole or in part in this 

state she~+-be ~liable In daeages for all injuries to any 

person er--persotts resulting fr011 violations of the 

provisions of this section.• 

Section 25. S•ction 39-4-110, "CAo ls' ... nded to read: 

•39-~-110. Sugar refineries. (lJ A period of not to 

exceed 8 hours she~t-een~+~.ee conttltu\•s a day•s vork for 

all persons eeployed in or about sugar refineries• except in 

a case of .. ergency when 1 I fe end u property ftt't! J.s in 

danger. 

(ZJ The provisions of this section ehet+ ski not apply 

to beet receiving station eaploy .. s or superintendents• 

easter eechanlcso QL beet-ende sugar-ende and Steffan house 

fore .. n. 

Cl, Any person, corporation, agento eanagero or 

.. player who shett-v+o+e~e y!olates the provisions of this 

section she•+--be iS guilty of a eisde .. anor and upon 

conviction thereof shatt-be-~+shed js gyolshab)e by a fine 

of not less than sso or •ore than S600 or by ieprisoneent in 

the county jail for not less than lO days or •ore than 1 

eontns or by both such fine and i~rlsoneent.• 

Section 26. Section 39-5-lOZo "'A• is aeended to read: 

•)9-5-102. Definitions. Unless a different .. aning is 

c1earlw required by the context, the following words and 

phrases. as ~re~nefter used in this chaptero she~~ have the 
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followtng -.anlngs: 

(1} (a) •f~loy .. nt agency• is s .,non.,.ous with 

•a<jency• and stte++--- ..ma. any business in which any part 

of the business's gross CH' net inc:- is derived fro• a fee 

received fr~ applicants and in which any of the foll~ing 

activities are engaged in: 

(i) the offering, pro•isingw procuring, or atte•pting 

to procure e.ploy .. nt for applicants; or 

fil) the qiving of infor•ation regarding where and fro• 

vho8 e.ploy .. nt •ay be obtained. 

fbJ Jn addition• the ter• •e8ploy .. nt agency• sba+t 

•- __. and Pl'le,Me tgclpde& ...,. personw bureau• 

organization. or school which for profit• by advertls ... nt 

or otherwlsew offers as one of Its ~in objects or purposes 

to procure e.ployeent for any person who pays f~r Its 

services or which collects tuition or charges for service of 

any nature where the •aln object of the person paying the 

sa• i s to secure e11p 1 o.,_nt. 

(C) . The ter• •&~~plor-ent agency• shett d~ not 

include labor union organization•• te•porary service 

contractors& proprietary schools, or the "ontana state 

e~~ploy .. nt agency. 

(2) •Ta.porary service contractors• she+t--.een ...aa 

any persono fir•• association, or corporation conducting a 

business which consists of eMploying individuals directly 
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for the pvrpose of furnishing such individuals on a 

part-tl .. .r te.porary basis to others. 

(3) •E.ployer• •eans any person, fir•• corporation, 

partnership• or associatl·on a.ploying or s-ll:ing to enter 

into an arran~nt to e-.ploy a person through the aediu.. or 

service of an a.plo.,...nt agency. 

(~J •Applicant•• except when used to describe an 

applicant for an .. ploy•ent agency licensee .. ans any 

person• whether e~loyed or uneeployedo seeking or entering 

into any arrang .. ent for his e.ploy•ent or change of his 

.. ploy-nt through the lledi- or service of an eW!Ploy•ent 

egenc:y. 

(5J •Person- includes an individual, a firmo a 

corporation• a partnership• or an association. 

(&J •Director• she++-... n ~ the coamissioner of 

the depart .. nt of labor and industry.• 

Section 27o Section 39-5-202, NCA, is a.anded to read: 

•39-5-202. Application for license or renewal. (11 

Every applicant for an .. ploy.ent agency license or a 

renewal thereof shall file with the director a written 

application stating the naae and address of the applicant• 

the street and nu•ber of the building in which the business 

of the eeploy.ent agency is to be conducted. the naee of the 

person who is to have· the general •anag ... nt of the office, 

the na.a under which the business of the office is t~ be 
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carried on, And wnether or not the applicant is pecuniarily 

interested in the business to be carried on under the 

license•• she++ Ibe appllcatloo aust be signed by the 

applicant and sworn 

mu~ identify anyone 

aqency. 

to before a notary public• and sfte++ 

holding over 20' Interest In the 

(2) If the applicant is a corporation• the application 

she++ au~ state the na•es and addresses of the officers and 

directors of the corporation and ,he++ .u~ be signed and 

sworn to by the president and secretary thereof before a 

ogtarx public• 

(3) If the applicant is a partnership• the application 

she++ ~ also state the na.as and addresses of all 

partners therein and ,he++ ~ be signed and sworn to by 

all of them ~tea ootatX-QU~• 

(4) The application she++~ also state whether or 

not the applicant +ss at the ti.a of eaking the application 

or hes at any previous tiee~ been engaged in or 

interested in or e8Ployed by anyone engaged in the bUsiness 

of an employ.ent agency. 

CSI All applications for eeployment agency licenses 

she++ au~ be accoepanied by a copy of the for• of contract 

to be used between the agency and the applicant.• 

Section 28. Section 39-5-403, HCA• is amended to read: 

•39-5-403. Referral of violations to prosecuting 
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attorneys -- restraining actions. The director •ay refer 

such evidence as •ay be available to hie concerning 

violations of this chapter or of any rule adopted hereunder 

to the attorney general or the pro.ee~ift9 ~ attorney 

of the cou~ty wherein the alleged violatlon·arose who •ay, 

in his discretion. with or without such a reference, in 

addition to any other action he aight 

action In the n .. e of the state 

restrain and prevent the doing of 

prohibited by this chapter.• 

ca.eence, bring an 

against any person to 

any act or practice 

Section 29. Section 39-5-~0~t MeAt Is «.ended to read: 

•39-5-~04. Written assurance of discontinuance. In the 

enforceeent of this chapter, the attorner general endfor-~y 

'etd--pro,ee•t+n~ AL--tbe cguntv attorney •ay accept an 

assurance of discontinuance froa any person de .. ed in 

violdtion of any provisions of this chapter. Any such 

assurance shall be In writing and shall be filed with and 

subject to the approval of the ~er~ district court of 

the county in which the alleged violator resides or has his 

principal place of business.• 

Section 30. Section 39-S-405• HCAo is a .. nded to read: 

•39-5-4J5o Civil penalty for violating court order. 

Any person who violates the ter•s of any court order or 

te~porary or p~raanent injunction issued pursuant to this 

chdpte~ shall forfeit and pay a civil penalty of not more 
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than sz,ooo. For the pu~pose of this sectiOft• the ~ 

issuing any injunc;tion shall retain continuhl<J jurisdiction 

and In wch cases the attorney general eft<fl'er QL the 

,-eseen+ft9 Qa1111t.¥ attorney acting In the na .. of the U;ate 

eay petition for the recovery of civil penalties.• 

Section 31• Section 39-6-106• MCAw is a .. nded to reAd: 

•39-6-106. ~ende•~-for-•p~efttieesh+p APPifMTl~ 

agree.entse 5teft<feres--fer--epprefttP8~h+p 6PfRENTICESHIP 

agree-nU ere-e•-f~ SHALL CONUUt: 

Ill a state .. nt of the trade or craft to be taught and 

the i"equired hours for co•pletlon of apprenticeship• which 

fl\e+t an be not less than ~.ooo hours of reasonably 

conti nuovs a.ploy .. ntl 

IZJ a state .. nt. of the processes in the trade or craft. 

di~lsions in vnlch the app~entice is to ~ taught and the 

approxiaate a-aunt of ti .. to be spent at each process; 

(3) a st.ate .. nt of the nu•ber of hOurs to be $pent by 

the apprentice in MOrk and the number of hours to be spent 

in related and supple .. ntal Instruction• vhich Instruction 

~a++ ~ be not less than 1~ hou~s per year; 

I~J a state-nt that apprentices she+t ~ be not 

less than 16 yea~s of age; 

(5) a stateeent of the progressively increasing scale 

of vages to be paid the apprentice; 

(6) provision for a period of probation during which 
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t:he ~--- GF laaor an.tc i-ftciiii&Cr.,. ...... aalwu: i ••a It,. _... 
depar~ft41• .......... .._ ..,,e-* .. "o. ~ terain&te -

apprenticeslti.p ~t; at: t:t1e r..,..s.t. in -it i.ng &f- any 

the part)'· ther~ Mfter tme ~·-'1 p<H'+od .. 

departaent.• ,.....,. ...,_, • .,_. .... --~,.l!tJ&f ~-utv !li'losHo --tJ. 

-..-~·- tetOIHnft:e. t:t\9 re-qistrat·ion of an apprentice 

upon a9ree .. nt of the parties • 

(7) pro~ision tnat the services of the depart .. .nt !Ra'f 

be utilized for consultation regard.inq the settl- of 

differences a~lsing out o~ the 89P'&nticeship agree~ 

vhere such differenc.es cannot. be adjusted loc.all,.. OT in 

accordance with the established trade procedure; 

cat p~ovision that if an .-ploy~ is unable to fulfill 

his obligation under the apprenti~eship agreement he may 

transfer such obligation to another e•p1oyer; 

(9) such additional standards as •ay be prescribed in 

acco~dance vith ~e-pPOW••~-of this chapter.• 

Sectl on 3ii!. Section 39-31-103, MCAo is a.otneed to 

read: 

•39-31-103. Definitions. When used in this chapter·• 

the following definitions applr: 

(1) •Public e~loyer• ••ans the state of Montana or 

any political subdivision thereof, including but not liMited 

to any tovno city, coUntY• district, school board• board of 

regents. public and quasi-public corporal iono hotr.' "'9 
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authority or other authority established by law. and any 

re?resentative or agent designated by the public e•ployer to 

act in its interest in dealing with public e•ployees. 

t~t--•Pub+~e--e~+eye.---.ee~--e--pepson-e•p~ed-by-e 

p~b++e-@•p+oyeP-~n-eftY-eepee~~y.-e.eep~ an e+ee~e~-off+e+e+s 

aff±c±a±y--pePsons a:-aer'on dfpee~+y--eppo+~ed--by---~he 

geYerftory A 

efffe+e+s affic±ol•-••-defifted-+ft-~bsee~~fts--~~t--end--~~t 

befewy-er-•eebers-or ~e:af eny-s~e~e-beerd-ep-ee .. +ss+en 

•"e--serYe ~ ~he-s~e~e-+ft~er•+~~n~+y.-seheel-d+S~P+e~ 

e+er~ ClcLk end--sehoe+---eda+n+~~· adetntatratorY 

reg+s~ePed--pPefess+ofte+-n~•es ~ p~fera+ng-sery+ee-fer 

~e+~h-eere-fee+++~+eS7-prefess+one+-eng+neers •aatneer end 

Cftgffteers-+ft-~re+ft+ftg eng+ntar-to-trotntngy-end-+ftetades-eny 

fnd+Y+d~e+--whose--work-hes-eeesed-es-e-censeqaeftce-ef-or-+n 

eennec~+on-w+~h--efty--~nfe+r--+ebor--prec~+ce--or--cOftcer~ed 

e•p+oyee-ec~+onw 

(2) (A) •PUBLIC f!fLQX~~· !EAHSi 

!ll__EXCEPT AS PRDYIDfD IN SUBSECTION (2lial-Cf_~li 

Sfil.u:lth_Lef!.SC!LEMPLOYED BY A ....I!.LW.lLJ:tiELPYER ltL..A!U: 

UeAUlll...Al!W 

!Ill AU INQIVIQUAL WHOSE HQBK HAS _tf!~_Ai-_4 

COHSfOUENCf Df OR IN CONNECJIQI!I IIIIH ANY .JltlEA.IL--LaUOI!. 

fR!k~_QB-~~fD fMPLOYEE ACTIOH£ 

!al-~It-fMPLQYEE• QOES NQT ~Hi 
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Lll~_fLf~ED OFFICIAL: 

L1ll_4 PfRSQN DIRECTLY APPOINTED BY THE-GQYfR8QB; 

iLlJl_J SUfEIYISQBX f!fLDYfE• AS DEFINED IN SUBSECTIQH 

ill Qf THIS SE~~ 

iiYl A tiANAGEftENI Offl,IAL&-Al__QEFINEQ IN SUBSECTIQN 

~J_Of THIS SECTION; 

!lll A tlfMIER Of ANJ_}lA!f_IIOABO OB COMIS$108 HHO 

SERV~S THE STATE IMTEBftiTTENTLYi 

«VII 6 SCHOOL PISIIICI CLERK; 

.LUl.LA SCHOOL ADfiU!ISIIAIQB: 

lYilll A BEGISIE&ED PBQFESSIQUAL NURSE Pf&FQRMING 

SERYI'E fO& A HEALTH CARf FACI~ITy; 

(Ill A PBOFfSSIQNAL ENGINEER: OR 

(Xl AN ENGINfER-IN-TRAINlifG• 

(l) •Supervisory e•ployee• .. ans any individual having 

authority in the Interest of the e•ployer to hire• transfer, 

suspund, lay offt recallo promote• discharge, assign, 

rewardo discipline other ••ployees, having responsibility to 

direct thee, to adjust their grievances, or effectively to 

reco .. end such action, if in connection with the foregoing 

the e~ercise of such authority is not of a •erely routine or 

clerical nature but requires the use 

judgeent. 

(~) •Manage~ent ett+e+e+s 

~prese"tet+Yes a cepresen~~ of 

-26-
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authorlty to act for the age~tcy on any III.H.ters relating to 

the o-.ple-ntation of agency pol icy. 

(5) •Labor orqani7ation• .eans any organizatoon or 

association of aRY kind in which e.ployees particopate and 

which exists for the priaary purpose of dea,ing with 

e•ployers concerning grlev~ceso labor disputesw wagesw 

rates of pay. hOurs of e.ploy•ento fringe benefits. or other 

conditions of -.plor-ent. 

16) •Exclusive represerrtative• -ans th~ labor 

orga"lzatlon 11bich has ~ designated by the b0o1rd as the 

exchn.ive representati- of e.ptoyees in an appropriate unit 

or he b-n - recognized by the public e•ployer. 

( 7) •Board• .. ans the board of pe rsonne 1 app-l s 

provided for in 2-15-170S. 

(8) •Person• includes one or 1110re individuals• labor 

organizations, public eaployeeso associations• corporations. 

legal representftlves• trusteeso trustees in bankruptcy• or 

receivers. 

(9) •unfair labor practice• .. ans ~ny unfair labor 

practice listed in 39-31-401 or 39-31-402• 

{10) •Labor dispute• includes any controversy 

concerning teras, tenuret or conditions of eaploy~ent or 

concerninQ the association or representation of persons in 

negotlatongw fixingo •aintaininqo changing, or seeking to 

arrange ter111s or conditions of eaploy .. nto regardless of 
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..... her the oi~a.Rot;$ $.'-':0 iA _._ pcOJto.,.,e rela.ti.'¥1. of 

e-.;.1 ~yar and -.p.1~.-

lll} •AP4J><'Gf:U' i.ate URci t• -~ns a group of pt,~bUc 

aap.lo.yees banded; to~tMr f.,.- collective hal'gaon~"9 p,~.upo.ses 

as designated ~Y the ~oard.• 

Section :J3.. Sect ion 19-31-ZM. MCA• is a-.ended to 

read: 

•)9-31-zoa. Representati~n election at direction of 

board. (1) If the. board or an <aqent of the bQ<lr~~ 

b8&.1Da...aravi4tld fgc, io U=1&-l0l• fia05 that ttvne 's. a 

quesUon of repre-tatlOih it. sMll c:Hrec;t ¥t al~ti~ boy 

secret ballot to deteraine Mhether and by which labor 

organization the -.ployees desire to ~ represented or 

lllhether they desire to have no labor organizatoon represeBt 

thea and shall certify the results thereof. 

( 2 J On 1 y th0$e 1 abor organ Lea t ions wh i ch h. ave been 

designated by .ore than lOt of the eaployees in the unit 

found to be appropriate shall be placed on the ballot• 

(31 The board or an agent of the board shall deter-ine 

who is eligible to vote in the elec;t ion and sball establi s.h 

rules governing the election. 

t") Unless the eajority vote is for no representation 

by a labor organization and in any election where none of 

the choices for a representative on the ballot receives a 

majority, a runoff election shall be conducted• t~e ballot 
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providing for selection betNeen the tNo choices receiving 

the largest and the second larqest nu•ber of valid votes 

cast in the election. 

(51 A labor organization Nhich receives the •aJority 

of the votes cast in an election shall be certified by the 

board as the exclusive representative.• 

Section 3~. Section 39-31-309• *CA• Is a .. nded to 

read: 

"39-31-309. Factflnding proceedings. (lt The fee~ 

f+nder factfjoder shall i ... diately establish dates and 

place of hearings. 

(2) The public 

representative '~•+-~ 

factfinding proceedings. 

e11ployer 

llU the 

and the exclusive 

only proper parties to 

(3) Upon request of either party a+ QL the fee~-f+nder 

1a~1Li~L• the board shall issue subpoenas for hearings 

conducted by the fee~-f+ftd.r tactfjoder. The fee~--f+ft~er 

t~LinQ£L ~ay ad•inister oaths• 

(4) Upon co•pletion of the hearings. but no later than 

20 days 

f.a~ili~ 

froM the dey dAta of appoint~nt• the fee~-f+nder 

shall Rake Nritten findings of facts and 

recommendations for resolution of the dispute and shall 

serve such findings on the public a•ployer and the exclusive 

representative. The fee~-f+ftder factfjnder aay eake this 

report public 5 days after it is subMitted to the parties. 
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If the dispute is not resolved 15 days after the report is 

sub•itted to the partieso the report •~·~ ~ be •ada 

public. 

(S) The cost of factfinding proceedings 'he+• ~ be 

equally borne by the board and the parties concerned. 

(6) Nothing In 39-31-301 through 39-31-310 prohibits 

the fee~-~+ftder (Actfiodac fro• endea~orlng to .adiate the 

dispute in which he ha~ been selected or appointed as ~-·~ 

f+ftder factfioder.• 

Section 35. Section 39-31-o\01• MeA. is a .. nded to 

read: 

•39-31-~01. Unfair labor practices of public e.ployer. 

It Is an unfair labor practice for a public .-ployer to: 

(1) onterfere vitho restrain, or coerce eaployees In 

the exercise of the rights guaranteed In 39-31-Z01Y and 

39-~~-~8o\-t~ro~~h-39-~~-ie6.-or-39-3~-393; 

{21 do•inate. interfere, or assist in the for•atlon or 

ad•lnlstration of any labor organizationwA Hewe¥er bgweyer• 

subject to rules adopted by the board under 39-31-10~. an 

e•ployer is not prohibited froa per•lttlng eaployees to 

confer Nith hi• during working hours Nithout loss of ti•e or 

pa~·A 

{3} dlscrl•lnate in regard to hire or tenure of 

e•ploy.ent or any ter• or condition of eeploy•ent ~eL 

to encourage or discourage •eMbership in any labor 
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organi zat:io-& ........ hgwevac, no~hi~ In t:his chapter or 

in any other statute of this state precludes a public 

-ployiH' fro• eakina an aqree•ent with an exclusive 

representative to requires_aa__a_-4aadition of ewplgw-entw 

that an e•ployee who is not or does not beco .. a uni OA 

Mllber •••H--M-f'etlll+toft.-..-e-coftd+~~of--et~pley•nh ~ 

.u~ have an· a.aunt equal to the union inotiation fee and 

.anthly dUes deducted fro- his wages in. the sa.. ••nner as 

che<keff of union dues•& 

c•t discharge or otherwise discriefnate against: an 

e~loree because he bas sign9d or filed an affidavit, 

petitiOR• or coeplalnt or given any lnforaatlon or testl•ony 

under this chap1:er; ar. 

C5J refuse to bargain collectively in good faith with 

an exclusive representative.• 

Section 36. Section 39-31-...03, MCA, is a .. nded to 

read: 

•39-Jl-+03. R .. edies for unfair l~r practices. 

Violations of the provisions of l9-Jl-...Ol or 39-~l-..,OZ are 

unfair labor practices r~diable by the board +n-~~ 

~~-+ft9----- -~-· 
Section 37. Section 19-51-201, MCA, is aeended to 

read: 

•39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

-31- SB l'l8 

z 
3 

4 

"> 

6 

7 

8 

9 

10 

11 

12 

13 

1 ... 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zlt 

25 

Slil 020&10~ 

f o Howl ng def I nJ u- itt~P.l y~ 

C 1 t The ..,d •adeinistrator• refers to a person 

appointed by the co .. issioner of labor and industry to 

direct and adeinister the uneeplo~ .. nt coepenaation laws and 

federal 1-$ falling within the acH!inistrator•s 

jurisdiction. 

12) •Annual payroll• aeans the total a.ount of wages 

paid by an eeployero regardless of the ti- of payt~~ent• for 

e•plor-t during a cal&~~ctu year. 

(J) •Ann-1 total payroll• -• tlw total of tlta .., 

quarters of total payrolls of an eeployer preceding the 

coaputatlon date as fixed herein. 

(4) •aase period• .. ans the first four of the last 

five co.pleted calendar quarters i ... diately preceding the 

first day of an individual's benefit year. However, in the 

case of a coeblned-wage clai• pursuant to the arrangement 

approved by the secretary of labor of the United States, th. 

base period shall be that applicable under the unemployMent 

law of the payin~ state. 

(S) •Benefits• .. ans the •oney payeents payable to an 

individual, as provided In this chapter, with respect to his 

une•ploy-nt. 

(6• •aenefit year•, with respect to any individual. 

Mans the 52 cORs.Cut:iv--8 period beginning with the 

first day of the calendar week in which such individual 
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files a valid clai• and thereafter the 52 consecutive-week 

period beginning with the first day of the calendar week in 

which such individual files his next valid clai• after the 

ter~ination of his last preceding benefit year. If such 

filing shat+--~e,a+~ ~~ in an overlapping of benefit 

years• the new benefit year 'hett-b~+n-apon bggins _gn the 

first Sunday following the expiration of his +a~ preceding 

benefit year. However• in the case of a co•bined-wage clai• 

pursuant to the arrange.ent approved by the secretary of 

labor of the United States, the base period sha++-be~het ~ 

~b~~LiQd applicable under the une•ploy .. nt law of the 

paying state. 

(lJ •Board• eeans the board of labor appeals provided 

for in Title 2o chapter 15o part ll• 

(8) •calendar quarter• eeans the period of l 

consecutive calendar eonths ending on March llo JUne 30• 

September 30• or Deceeber 31• 

(9) •contributions• eeans the eoney payeents to the 

state uneeploy.ent coapensatlon fund required by this 

ch~pter. 

(10) •Division" •eans the e•ploy.ant security division 

of the departeent of labor and industry provided for in 

Title 2o chapter 15o part ll• 

(11) •Employing unit• •eans any Individual or ~y~e--af 

organization. including the state govern.ento any of its 
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political subdivisions or instrueentalitieso any 

partnership, association, trust• estate• joint-stock 

coapanyo Insurance coepany• or corporation• whether do .. st.ic 

or foreign• or the receiver• trustee in bankruptcy, trustee 

or successor thereof• or the legal rwpresentat.ive of a 

deceased person which has or subsequent to January lo 1936, 

had in its e•ploy one or .are Individuals perfor•ing 

services for It within this stat.eo except as provided under 

subsections (8) and (9) of 39-Sl-ZO~a aftd--e~+ A1l 

individuals perfor•lng services -lthin t.hls state for any 

eeploying unit which aaintains two or •ore separate 

est.ablish .. nt.s within this state she++-~--ee.-.. ALa 

considered t.o be eeployed by a single eeploying unit. for all 

the purposes of this chapter. E.ch individual e~loyed to 

perfor• or assist in perfor•ing t.he work of any agent or 

e•p 1 oyee of an eap 1 oy i ng un I t shet~--tle .LA deeeed to be 

e~loyed by such ~loylng unit for the purposes of this 

chapter. 

by such 

whether such individual was hired or paid directly 

e•ploylng unit or by such agent or eaployee• 

provided the e•ployinq unit has actual or constructive 

knowledge of the work. 

(121 •Eeployeent office• eeans a free public eeploy•ent 

office or branch thereof operated by this state or 

•aintained as a part of a state-controlled syste• of public 

e•ployeent offices or such other free public e•ploy•ent 
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offices operated and aalntalned by the Unlted States 

governaent or its lnstru .. ntalities as the division aay 

approve. 

(13) •Fund• .. ans the uneaploy .. nt coapensation fund 

established by this chapter to which all contributions ~nd 

payeents in lieu of contributions are required and froe 

which all benefits provided under this chapter shall be 

paid. 

{lit) •Gross eisconduct• .. ens a cri•lnal actw other 

than a violation of a eotor vehicle traffic laww for which 

an Individual has been convicted In a crieinel court or has 

ad•itted or conduct which deeonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow eaployee or his e.ployer. 

(IS) •Hospital• .. ans an Institution which has been 

licensedw certlfledw or approved by the •tate as a hospital. 

(16) (a) •~nstltutlon of higher education•• for the 

purposes of this partw .. ans an edee~+on edycatiogal 

institution which: 

(il adeits as regular students only individuals having 

a certificate of graduation froe ~ high school or the 

recoynized equivalent of such a certificate; 

(II} is legally authOrized In this state to provide a 

progra~ of education beyond high school; 

(iii) provides an educational progra~ for which It 
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awards a bachelor's or higher degree or provides a prograa 

which is acceptable for full credit toward such a deqreeo a 

progra• of po,~-~edue~e pgst~radua~ or post-doetore+ 

~~dg~ studleso or a prograa of training to prepare 

students for gainful e~ployaent In a recognized occupation; 

and 

(iv) Is a public or other nonprofit institution. 

(b) Notwithstanding any of the foregoing provisions of 

this subsection• all colleges and universities in this state 

are Institutions of higher education for purposes of this 

part. 

(ll) •state• includes. In addition to the states of the 

United States of A.erlcaw the District of Loluebiao Puerto 

Ricow the Virgin Islands. and the Doainion of Canada. 

(18) •une•ployment co•pensation 

eeans the uneeploy8&nt coepensation 

established by this chapter fro• 

ad~inistration fund" 

administration fund 

which administrative 

expenses under this chapter shall be paid. 

(191 (a) •wages• eeans all re•uneration payable for 

personal services, including co~issions and bonuses and the 

cash value of all re.uneration payable in any ~edium other 

than cash. The reasonable cash value of remuneration 

payable in any •ediue other than cash shall te estimated and 

deter•i ned in accor·dance with rules prescribed by the 

division. 
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(b) The ter• "~ages" she++ ~ not includea 

(i) the a.ount of any payMent aade to or on behalf of 

an ••ployee by an eMployer on account of: 

(A) retir-nt; 

(BJ sickness or accident disability; 

(C) eedical and hospitalization expenses in connection 

~lth sickness or accident dis.Oflity; or 

(O) death; 

(ii) re.uneration paid by any county ~elfare office 

fro• we•#ere ~ assistance funds for services perfor•ed 

at the direction and request of such county welfare office. 

( 201 •Week• ..ana a per lod of l consecutive calendar 

days ending at eidnight on Saturday. 

(21) An individual's ·~eekly benefit a-ount• .. ans the 

aeount of benefits he would be entitled to receive for 1 

week of total une•ploy .. nt. 

t~~t-~he-•erd-•e+w+s+eft8--~9he•t--t~--an .. p+oyaeftt 

Hetn--r~s-w-a-IJft+~-ef'~M-Iilolftefte-H~-dep-...__f> 

+eber-ene-+ndwHrY• 

t~3t-~--~ds--~oard--af-+~-eppee+s•-.. .e-+n-th+s 

eft~er-.. an-~~ree-peraons-e,pe+n~ed-~-~-governor-•ho-ere 

n~-,..++e-e~+oy ... -~--"o-ere--attoe~-to--t~--Mo~ene 

Hn--....-~--af'--...,..--M-iftd--"r'e--fM.-._t+e.-ef 

se+d-board-+.-~-~-+n-e-~+-;ee+e+&+--ee,.e+ty--#or--the 

heer+n~---o+---d+s~tes--eoneern+n.--tne--ed.+n+Hret+on--of> 
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~en~s-~.-p+oy.ewt·+~ranee-..._ •• 

Section Je. Section 39-51-202• KCA, is a.anded to 

read: 

•39-51-202. Eeployer defined. •E.ployer• eeans: 

(1) any e.ployiR9 unit ~hose totai annual payroll 

.,1 thin el ther the current or preceding c.alend• year exceeds 

the su• of ssoo; 

(2) aft)' individual or .-ploYlng unit which Kqulred 

the organization. trade, or buainess or substantially all of 

the aaseta thereof of ..-other which et: the u .. of such 

acquisition was an -.ployer subject to this chapter; 

(JJ any Individual or ..ploying unit: ~hlch acquired 

the organization, trade, or business or subs~tlally all 

the assets thereof of another eepJoylng unit not an e~loyer 

subject to this Chapter and ~ich• if subsequ~t to such 

acquisition it ~retreated as a single unit with such other 

e•ptoying unlto ~uld be an eeployer under subsection (1) of 

this section; 

I~J any e-otoying unit not an eeployer by reason of 

any other ~ub54ction of ~is sectioa for whicho .,lthin 

eith~r the current or preceding calendar yearo service Is or 

was perforMed ~ith respect to which such e•ploying unit is 

liable for any federal ~ against which credit eay be 

taken for contributions paid into a state uneaployment fund 

or an e~ploying unit whichw as a condition for approval of 
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this chapter for full tax credit against the tax i•posed by 

the Federal Une•ploy•ent Tax ~cto is required pursuant to 

such act to be an employer under this chapter; 

(S) any e•ploylng unit ~hicho having beco•e an 

e•ployer under subsection (l)t (Z)t (3)o or (It) has noto 

under 39-Sl-1101 ep--~9-~4-tt&io ceased to be an .. ployer 

subject to this chapter; or 

(6) for the effective period of its election pursuant 

to 39-Sl-1102• any other e.ploylng unit ~ich has elected to 

beco .. fully subject to this chapter.• 

Section 39. Section 39-S1-20Jo MCAo is a .. nded to 

read: 

•39-51-203• E~loy•ent defined. (1) ·E~loy .. nt.•o 

subject to other provisions of th~s sectlone .. ans service 

by an individual or by an officer of a corpor.tiono 

including service in interstate co .. erceo performed for 

~ages or under ,any contract of hlreo Mrltten or orale 

express or l.plled. 

(2) (a) The ter• •eeploy .. nt• ~tt-+ftefede LD~~ 

an individual's entire service perfor .. d within or both 

~ithin and withOut this state if: 

(i) the service is localized In this state; or 

(ii) the service is not localized in any state but so•e 

of the service is perfor•ed in this state ~nd: 

(A) the base of operations oro If there Is no base of 
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operationso then the place fro• which such service is 

directed or controlledo is in this state; or 

(9) the base of operations or place from ~hich such 

service is directed or controlled is not in any state in 

~hich so.. part of the service is perfor~edo but the 

individual's residence is in thi~ state. 

(b) Se~vice 'ha .. --~e--dee.ed ~~~~ to be 

localized within a state if: 

(it the service is perfor•ed entirely within such 

state; or 

tii) the $ervice is perfor .. d both within and ~ithout 

$UCh state. but the service perfor .. d without such state is 

incidental to the individual's service ~ithin the state. for 

exaepleo is te•porary or transitory in nature or consists of 

isolated transactions. 

(31 Service not covered under subsection (2) of this 

section and perforeed entirely Mithout this state ~ith 

respect to no part of which contributions are required and 

paid under an une•ploy•ent coMpensation law of any other 

state or of the federal government 'ha++--&e--dee•ed ~ 

cgnsjdered to be eeploy•ent subject to this chapter if thP 

individual perfor•ing such services is a resident of this 

stat .. and the division approves the election of the 

.. mploying unit for who• such services are performed that the 

entire service of such individual sh~tt--be--deemed La 
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~~LQeL&d to be e~loy.ent subject to this chapter. 

(4) SePv•ees Seryjce perfor•ed by an individual for 

wages ~e++-be-d...ed js consid9rad to be e~loy .. nt subject 

to this chapter unless and until it is shovn to the 

satisfaction of the division that: 

(a) such individual has been and will continue to be 

free fro• control or direction over the perfor.ance of such 

services, both under his contract and in fact; 

(b) suCh service is either outside the usual course of 

the business for which such service is perfor .. d or that 

such service Is perfor .. d outside of all the places of 

business of the enterprise for which such service is 

perfor .. d; and 

tc I such 

independently 

business. 

individual is CW5to.trily engaged in an 

established t4'ade• occupat:lono profession• or 

( S) Ttoe tera •elllploy-nt• <Sfte+t--+ne+tule inc,)ydas 

service perfor-d wf~er Dec-.ber l'lo 1-97\o by an Individual 

in the eaploy of this state or any of Its lnstrueentallties 

(or in the IHipl oy of this s-t-ate ilnd - or •ore other states 

or their inst.rUIIentalltles.) for a tmspital or institution of 

higher ed11cation located in this s<t-at .. E:H.n:P--~-••+y 

h--t't~~.-~ lt!ll ter:• •e~~plo,..nt:"" ........-~+.- lgc:lwla 

service perfor-d afW .Jy.l* l,a 191.5, by all i.ndividuals. 

including without 1 illlitations t-ho&e individual.s vho vork 
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for the state of Montana. its university• any of its 

colleges, public schools, coeponents or units thereof• or 

any I ocal govern-at unit and o- or 110re other states ot" 

their lnstrUDentalities or political subdivisions whose 

services are coepensated by salary or Mages. 

(6) rtte tare •...,toy-t• ....,..._ ••••• inc:lyde• 

service perforaed after Oecelllber 3lo 19llo br an individual 

in the eeploy of a rellglouso charitable, scientific. 

literary, or educational organization• 

('ft (at The ter• •-.plo.,..nt• Mte+4-•ne+•de inclycla• 

the service of an Individual who Is a citizen of the United 

States perfor.ed outside the United States. except in 

CaAadao after Deceeber 31o 1911, In the .-ploy of an 

.r..erican a.ploy•r• other than service which Is ~ 

C,MI t derttd a.p 1 opent unct.r the provisIons o.f subsection ( 2 t 

of this section or the parallel provisions of another 

state•s lawo if: 

(i) the eeplorer•s principal place of business in the 

United States Is located In this state; 

(il) the e•ployer has no place of business In the 

United States, but: 

(A·) the -pl oyer Is an individual lofho is a resident of 

this stat:.e; 

(6) the eDployer is a corporation lolhich is organized 

under the lavs of this state; or 

--.z- SB 208 
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{C) the eeployer is a partnership or a trust and the 

nu.Oer of the partners or trustees who are residents of this 

state Is qreater than the number who are residents of any 

other state~ or 

(Iii) none of the criteria of sections (l}{a)(i) and 

(l)(a)(ii) of this subsection +saLe •et but the ~ptoyer 

has elected coverage in this state oro the e•ployer having 

failed to elect coverage in any state, the Individual has 

filed a claie for benefits based on •uch service under the 

law of this state. 

(b) An •a .. rican e.ployer•• for purposes of this 

subsection, .. ans a person who 

(I) an individual who is 

States; 

(II) a partnership If 

is: 

a resident of the United 

two-thirds or eore it the 

partners are residents of the United States; 

(iii) a trust If all of the trustees are residents of 

the United States; or 

(iv) a corporation organized under the laws of the 

United States or of any state. 

(8) Agricultural labor exeepted under 39-Sl-204 sft&++ 

be ~ considered eeploy .. nt subject to this chapter 

effective January 1. 1978• whenever the eeptoying unit pays 

•~oe.eee JZO.OOO or .ore in cash to workers for agricultural 

labor in any quarter in the current or preceding calendar 

-41- se 2oe 

1 

2 

~ 

4 

'j 

6 

1 

8 

9 

10 

1l 

12 

u 

14 

lS 

16 

n 

18 

l'J 

20 

21 

22 

23 

2«. 

2S 

SB 0206/02 

year or eeploys ~ lQ or eore workers in agricultural labor 

on 20 days in 20 different weeks during the current or 

preceding calendar year. If an eeployer is otherwise 

subject to the chapter and has agricultural employment. a11 

••p1oyees are covered under the chapter regardless of the 

aeount or Money expended for agricultural purposes. 

(9) Ooeestic service exeapted under 39-5l-20«t(l)(bJ 

she++--be ~ considered eeplo,-ent subject to this chapter 

effective January l• 1978, whenever the employing unit pays 

5lo000 or .ore in cash for domestic service in any quarter 

during the current or preceding calendar year. lf an 

eeployer is otherwise subject to the chapter and has 

doeestic eeploy•ento all eep1oyees are covered under the 

chapter regardless of the aeount of money expended for 

domestic purposes.• 

Section 40a Section 39-51-20~, ~tAo is amended to 

read: 

"l9-S1-204a Exclusions froe definition of employment. 

(11 lhe tere "eeployeent• she+t ~not include: 

(a) agricultural laboro except as provided in 

39-51-203(8)~ 

(b) doeestic service in a private home, local college 

clubo or local chapter of a college fraternity or sorority, 

except as provided In 19-51-203(9); 

(c) service performed as an officer or ~ember of the 
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crew of a vessel on the navigable waters of the United 

States; 

(d) ~ervice perforaed by an individual In the e~loy 

of his son, dauqhter. or spouse and service perfor.ed by a 

Child under the age of 18 in tne -.ploy of his father or 

mother; 

{e) servfce performed In the ..., • .., of any other state 

or its political subdivisions or of the United States 

qovernment or of an lnstru~ntality of any other state or 

states or their political subdivisions or of t~ United 

States, except that national baftks ·organized under the 

ftational bankinq law Sfolall not be -..titled to exet~ption 

under t1'1h stl&secUon Md shall tJe Slfbjec-.: to this chapter 

the sa111e as state bilthltso provi-tled that such s-ervice is 

excl 1:16ed fr011 Hplof*tM n Hftfted in the Federal 

Une•ploy•ent Tax Act by section 33G6(c)(l) of that act; 

(f) service with respect to which une~loy.ent 

coMpensation is payable Uhder an ~loy .. nt co.pensation 

syste111 established by an act of compoess• provided that the 

d·ivision h--~y--~f"'i-*ill~-eMI-~~-~0 aau enter 

in·to agreelln!nts with t.l'te jn'oper aqenc i,es under such .~ct of 

c-on<}ress. Which aqreelllents s·nan ~ efkctive ....._., 

lifWt''-'-ttdl~~-~,.... In it_. t!Mfltlr _..c.rilftiJ In 

SOJ•~1:-~~-·~--~rei<M-_.,._.n 'M - 5 gee -ln.isJ:sld.Jae 

·t:a&Wfftt lt!:.t tju~. 'tuM AI.- -lF•lM• t.o l"V¥ilfe 
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reciprocal treataent to indi-viduals who have, after 

acquiring potential rights to benefits unUer this chapter, 

acquired rights to uneiiP l•,_nt CQIIPtlftSat I on Wftder such act 

of congress or who have, after acquiring potential rights to 

une~loy.ent coepensation unde~ such act of congress. 

acquired rights to .,_,Its -oer this chapter; 

Cg) s.ervices perf-.ed in the del Ivery and 

distribution of n.wspapers or shopplnq news fro• house to 

house ~d busines.s establis~ts by an individual under the 

aqe of 18 years, but not includinq the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

Ch) services ~rfo~ by real estateo s•curltieso and 

insurance ules- paid solely by co-hslon~• and without 

guarant- of •lni- -rn-ingu 

( i ) servIce perfor.ed in the ft1P 1 oy of a s.choo 1 • 

collegeo or university if such ser~ice is perfor.ed by a 

student Who Is enrolled and is regularly attending classes 

at such schoolo colleqeo or univftrsity or by the spouse of 

such a student i f such spouse is advised, at the t i- 5uch 

spou~.. co-nces. to perfor• s.uch service, , that the 

e•ploy.ent of such •pou59 to perfor• such service Is 

~ovlded under a progr~ to ~ovide financial assistance to 

~ch student by ~uch schoolo coll~9•• or univers.ity and such 

...,ploy-nt "'ill aot be c--•d by -<~ny progr- of 
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uneMploy.ent Insurance; 

(j) service perforaed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution, ~hich noraally •aintains a regular faculty and 

curriculua and nor.ally has a regularly organized body of 

students in attendance at the place ~here its educational 

activities are carried on, as a student in a full-ti.e 

prograa taken for credit at such institution which coabines 

acadeaic Instruction with work experience if such service Is 

an integral part of such prograa and such institution has so 

certified to the eaployer, except that this subsection shall 

not apply ~o service perfor.ed In a prograe established for 

or on behalf of an eaployer or group of eMployers; 

Ckt service perfor-d in th.e eaploy of a hospital if 

such service Is perfor .. d by a patient of the hospital~ 

(2) •Eaploraent• ~fte++ dQss not include elected public 

officials. 

(3t For the purposes of 39-Sl-20J(~t• 

•eaploy.a~t• does not apply to service perforeed: 

the t.era 

(a) In the eaploy of a church or convention or 

association of churches or an organization ~hlch Is operated 

priearily for religious purposes and which is operatedo 

supervisedo controlled, or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordainedo coeeissionedo or licensed 
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elnlster of a church In the exercise of his einist.ry or by a 

.aeber of a religious order in the exercise of duties 

required by such order; 

(c) in the eaploy of a school which is not an 

institution of higher educatlono prior to Oeceeber Jlo 1977; 

ldl in a facility conducted for the purpose of 

carrying out. a prograa of rehabilitation for individuals 

whose earning capacity is iMpaired by age or physical or 

.ental deficiency or Injury or providing remunerative work 

for individuals ~hoo because of their impaired physical or 

~tental capacit.yo cannot be readily absorbed in the 

coapetitive labor •arket by an individual receiving such 

rehabilitation or re.uneratlve work; 

(e) as part of an unemployment work-relief or 

work-training progr .. assisted or financed In whole or in 

part by • federal agency or any agency of a state or 

pGlitical subdivision thereof by an individual receiving 

such work relief or work training; or 

(f) for a state prison or other state correctional or 

custodial institution by an in•ate of that institution.• 

Section ltlo Section 39-51-30Zo MtAo is amended to 

n~ad: 

•39-51-302. Re~+e~+ons--ond-~enere+-end-spee+e+-~~+es 

~QOtlgn_gf_c~. 6enere+-end-speeTet-~a+es-mey-be-edop~edy 

eaeftdedy-or-~se+nded-~--~fte--d?•+s+on--on+y--of~er--p~b++e 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l1 

lZ 

1'3 

14 

p;·· 

16 

17 

18 

1·9 

20 

z.l· 

22· 

2-3 

2-~.--

2~ 

SB 0208/02 

h~~+n9--er-opport~n+~y-~e-be-h .. ~hereeft~~-wft+eh-pr~er­

ftO~•ee-hes-&een-g+Yenw-&eft~e+-~+es-s~+-bee~-e*fee~+we 

te--doys--after--•+++n~-·+~-ehe--seer.-etr -e.--s....-end 

l"fbH·ee~+--+n-eM-er-__ n..,p.,e"-eil-91ft_..._e+-.-+n+­

~~h+s-•~tew-Spee+e+-ra+es-sn~-~...-ef~+¥e-t&--de~ 

m't'~-n~+~+eeM-en--i!o---11&++~~-t:ne-t..t-lt-rr-~ 

_.-~-+mt+......,.+----eeiU!ert~.- ef'f•e'"* l!ftM ,..,.. llla>!lltn-re-

&l&leli ••Y be· adopted• a...,delh or _,e+m~W· ameatest by t-he 

d i vi s i on anll-sl'lri+-"---• ffeet: i" -+n -~l'le · •~~twter-end-et:-tol'le 

~--p1"fle'r+ttM"---.,.,..--+-· QVU"eftt m UJ&·. MQD1:WU! 

Ad'lli.ULUL~ J!r"""lW'& M1t...-' 

Section 41!. Sec:tion 39-Sl-30-ltt MCito h _,.ed t'O 

read: 

~~'39-51- 304• Persontte1. ( 1) ~·ee-~~ IJ1'8W t-.+-• 

ofi--'t'tf+s--e~ fri!'IP" Ht atbamcA,aw 5ff!PM'd9df. the divi s·ion 

is au~orized to appoint, fix t~ C'OIIpells ati on. and 

prescribe the dut:·ies and powers o~· such officers, 

accountant$•· attorneys• _.,...t·s., aMf· ott~M-· p:wysons·· as· _, be 

neces·saTy in the p-fbr*llftce" of it's· dllt::ies under ttlis 

chap.t-er·· The' divisiow 111ay,. ~~'e to. aflly· such persons such 

power and aut:nority: as it: ~ oed&i.,.. .. r-sonable and 

proper for ttle effecti.,..,. adlfin1s't'-rat>lOI't·· of. tlHs, chapter and 

_.,., in· ifi dhcret:ion .,... atty ~- ~Hng 11111Jfte'y- or 

siqning. chec1cs h•~··· 

~-~O-~ ...... et&!J9toflP ~ Met!P-~-~W' 
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e~ep~r--and--•~·~~--es~~•+.w--s~sehe~e,-ens-.+n+..-

~set~ne~-s~s-~~~-pes+t+ons--se--e+es~f._dw--~he 

d+ris+...--sttwt--pl8!11__..-~et-~tte+.t+,.-e•--•~ens-te 

dftaiWI ,. ... ~ ..... #+eft I elftl of-81!Jp++~s-ofer-1:tle-.,...+t+etts 

se'-efts9t-f+M-Itft'.,._ft«Nt't' fer-t:e..,ot or.,..eppetfit-n1:s ef--ftft' 

~e--ewe1!1Jd•-6--ftfit'tl'S--i'lt--dW~"+eft.-netf'-peP'!I&IIM~-sl'let~-b@ 

tlfii1Mt+Jt1:11Rt-•.,.....1:1t'P--......, ... ....,_ _ _.,,He+_.,--~--~ltfts--.. 

de1eef'fi,.....+,...~e•~_,. 

t~LU No p4trson vi'IO is an· officer or co-itt.ee •eaber 

of any polit.ic-al· party o.,_ltlzat:lon or who· holds or is a 

c-ctld«'e for _,. publ-ic o·fflca sfte++ .., be appointed or 

..played und8r thi' chapter. 

..-tUl The-· dfV'i4't- sttan .. t:8t11H ...... ,.., ...... cc f'Wi' 

.... ....,.... ..... ,.-" ....,., ... .,.,. ._....,alffi!Mnl! .. ,.eawe+etr_......_ 

da ... 1eRw~B&sa4 . .peft•o~ln,a•e#k~f+e+eRey-ewd--~s--e~· 

~-1:-.+~.._,--~--- bi·re jo •cgrdagce wHb. Mrit 

AULd· IK i qc.j pJ t~ o)dQpt:&d- b¥· the MC j s;__uu.a,_,ppOGil.• 

S.CUCJI!t u.- S-t::iOft 39-Sl-30'h MeA~ Is -nded to 

reed: 

~9-'51-309'1> Repnt&ant:aUon of crl·vis•lon amt stat.'e in 

covn:•· (·H In -y· civi 1 act·ion to enf'on:e the prov1 s ions of 

thi·s dlapt'81' t'he- div-i-sion artd the- st:o.tie _,_be' repr.,.entied 

by- any Q'Nf 1 n., d .JUor-ney• wtfb.· is e111ployed · b'f' tl1e- dtvi siOif 

and Is· ~4ql1'at.'Vd b'r it' fOr· Ulls pu~ or-. K' t.tfe· 

d'iri's'i ~S' Cit' bffarcJ'·s~ ....,q-st;,·- by, tt>e·· .Uof'ney general.-

-'5'0~- ~s- z.mr.• 
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(2t All c.ri•inal actions for violation of any 

provision of this chapter or of any rules Issued pursuant 

thereto shall be prosecuted by the ~ttorney generd1 of the 

state oro at his request and under his direction, by the 

prosee.t~ng ~ attorney of the county Mherein the cri•e 

wa~ co .. itted.• 

Section "'"'• Section 39-Sl-40lo MCAo Is a.ended to 

read: 

•39-Sl-ltOl. Una.ploy.ent co•pensation account 

establish .. nt and control. There Is hereby established 

separate and apart froa all public .onay or funds of this 

state an account in the agency fund known as the 

una•ploy.ent cCMipensation account• which shall be 

ad•inistered by the division exclu~ively for the purposes of 

this chapter. Any reference to the uneaployaent coepensation 

fund in this code she•t--be--~en--to---.an ~ the 

une•ploy .. nt co•pensation account in the agency fund• All 

eoney in the account shall be ~ingled and undivided. This 

account s~all consist of: 

(lt all contributions collected under this chapter• 

•ne+•s*••---of---weten~ery---eo~~bGt+ons--es--p~ow~ed--+n 

tef-189tett+t•-R.Ew~w-t91t'iY and payaents eade in lieu of 

contributions as prowided in ~9-~l-tt86 ~Uk~ (2} and 

I 3 t llL..l~l:llJUa; 

(2) interest earned upon any money in the account; 
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(3) any property or securities acquired through the 

use of aoney belonging to the account; 

{ltt all earnings of such property or securities; and 

(S) all eoney credited to this state's account in the 

uneaployaent trust fund pursuant to section 903 of the 

Social Security Actw as ••ended.• 

Section ltS. Section 39-5l-lt02w MCAo is amended to 

read: 

•)9-Sl-ltOZ. U~loyaent co•pensation account -- state 

treasurer ex officio custodian -- accounts and deposits. {1) 

The state treasurer ~att-be ~ ex officio ~he treasurer 

and custodian of the une•ployeent compensation account and 

shall adMinister such account in accordance with the 

directions of the division and shall issue his warrants upon 

it in accordance with such regulations as the division shall 

prescribe. He shall •aintain within the account three 

separate accounts: 

(a) a clearln9 account; 

(bt an une•ploy•ent trust fund account; and 

{ct a benefit account. 

{2t All .aney payable to the unemployaent compensation 

account• upon receipt thereof by the division, she++~ be 

forwarded to the treasurer who shall im~ediately deposit 

them i~ in the clearing account. R~funds payable pursuant to 

~9-~t-ltett.----~9-SI-ttes. 39-Sl-1110. 39-•H·-1~6*•---or 

-52- SB lOB 
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39-~t-t383-~"~··~ft-39-§t-~366 •ay be paid fro. the clearing 

account upon warrants issued by the treasurer under the 

direction of the division. AfteT cleaTance thereofo all 

other aoney in the clearing account .~~ ~ be 

iaaediately deposited with the secretary of the treasury of 

the United States to the credit of the account of this state 

in the une.ploJMQnt trust fund• est~ltshed and .. lntalned 

pursuant to section 901t of the Social Security Acto as 

aaendedo any provision of law in this state relating to the 

deposito ad~inistrationo release, or disbursecent of money 

in the possession or custody of this state to the contrary 

notwithstanding. 

Ill The ~eneflt account s~~+-cens+~ ~~of all 

.oney requisitioned for the payaent of benefits froe this 

state's account in the ~loy .. nt trust fund. 

lltl Except as herein otheTwose provided, eoney in the 

clearing and benefit accounts eay be deposited by the 

trgasurer, under the direction of the divislono in any bank 

or public depository in which general funds of the state may 

be deposited, but no public deposit insurance charge or 

premium Sfte++ a.¥ be paid out of the unemploym~nt 

co~sation account. 

(SI The treasurer sh&tl q•v• a separate bond 

con6ttioned upon the faithful perfor.ance of his duties as 

~ustodian of the una.ploy.ent coepensation account in an 
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..aunt fixed by the division and in a for• prescribed by law 

or approved by the attorney general. Preeiuas for •e+d tba 

bond shall be paid fr.. the uneeploy.-nt ca.pensation 

adeinistretlon account.• 

Section ~6. Section 3q-s1-1109, NCA,· is a .. nded to 

read: 

•39-'51-1109. Contribution appeals. ""' person 

aggrieved b7 any decision, detereinationo or redetereinatlon 

of the division involving contribution liabitityo 

contribution rate, application for refund, or the charging 

of benefit pay .. nts to eep1oyers eaking payeent In lieu of 

contributions is entitled to a review by the division or its 

authorized representative, hereinafter re~erred to as a 

deputy. The decision of the deputy ·~~-be-deened-te-be LA 

Ggn•ldered the decision of the division. The division or the 

deputy conducting the review eay refer the eatter to an 

appeals referee• eay decide the application for review on 

the basis of such facts and inforeatlon as eay be obtained, 

or eay hear argueent to secure further fats. After such 

review, notice of the decision s~e~t ~ be given to the 

eeploying unit. Such decision eade pursuant to such revle~ 

sfte .. --be--eee.ed--~o-be ~Gonsjdeced the final decision of 

the division unless the eeploying unit or any other such 

interested partyo within '5 calendar days after delivery of 

such notification or within 1 calendar days after $UCh 
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notification was -il ed to hIs ~~-'"'- hU-knpwn 

address. files an appeal fra. this decision. Such appeal 

will be referred to an appeals referea who shall aake his 

decisions with respect thereto in accordance with the 

procedure prescribed In f8f-~teii 32-51-2401.• 

Section 47. Section 39-51-1201, MCAo Is aaended to 

read: 

•39-51-1201. Experience rating and classification of 

e~loyers. (11 The division shall for each calendar year 

classify eaployars in accordance with their actual 

contributions and un.-ploy-nt e•per ience and shall 

deteraine for each a.ployar the experience rata which shall 

apply to hla throvghoVt the calendar year. The division 

shall apply such fora of classlfic~tion or experience rating 

syste• which Is best calculated to rata individualfy and 

.est equitably the eaployaent for each eeployer and to 

encourage the stabilization of eaployaent• 

(2) In aaking such classification, the division shall 

take leLa account each of the following factors relating to 

the uneaployaent hazard shown by each aaployer on the basis 

ofz 

(al nuaber of years the eaployer has paid 

contrIbutions; 

(b) average quarterly percentage declines in total 

payrolls for the last 3 fiscal years ending June 30; and 
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(c) average annual net percentage declines in total 

payrolls for the last 3 fiscal years ending June 30 9 the 

coaputation date. 

(3) Wages shall be adjusted in the deterMination of 

the annual and quarterly decrease percentages of any 

aaployer•s payroll In whose establishaent there was in any 

year in the qualifying period of such eaployer a stoppage of 

work due to a strike which caused a decrease in such 

-ployer•s payroll of such .agnitude that his actual 

quarterly and annual payroll caused by such a decrease e~ 

de~ee,.s when used with other annual and quarterly payroll 

decrea .. s. if any. in his qualifying period would cause an 

increase in such e.ployer•s contribution rate. An 

e•ployer•s adjusted quarterly payroll for that quarter in 

which such stoppage of work existed shall be detereined by 

MUltiplying each such payroll or adjusted payroll for the 

quarter 1..-diately preceding the quarter in which such 

stoppage of work existed by the average quarterly variation 

ratio. The average quarterly variation ratio shall be 

co•puted by: 

(a) dividing the payroll or, if adjusted, the adjusted 

payroll for that quarter In each of the prior years of an 

eeployer•s qualifying period which corresponds to the 

respective quarter in which a stoppage of work due to a 

strike eJCisted by the payroll or adjusted payroll for the 
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respective quarter 1.-.diately preceding such corresponding 

quarter; and 

{b) t~allng the ratio thus obtained and dividing by 

the nu~er of such ratios.• 

Section •a. Section 39-51-1303o "t~. is a .. nded to 

read: 

•39-51-1303. Collection of UllfNid contributions by 

civil action. (1) Ifo after due notice, any .. ployer 

defaults in any pay-t of contributions or interest 

thereon, the -t due si'le'H ~ be collected by civil 

action in the na•e of the division, Montana departaent of 

labor -d IndustrY• and the -..loyer adjudged in default 

shall pay the costs of such action. 

(21 ti•H .c-tiortS -br~ under this section to 

collect contrlouti-- or hKer-t u.r ... fro• an .. ployer 

efta++ ~ be h~d by the C4Urt at the earliest po,sible 

date and .-..+ ...a ~ .a£ entitled to 9reference upon the 

calend-al' of t-he ~t -r an oUter c-ivil actions except 

.petitions for judicial r-i- under this chapter M\d c•ses 

ari·sift9 under the worHr.s• c...-n.-t:lon 1- of this .-tate. 

(3) ·~ AD.-Kllml for the collection of 

~ri-Ovti-ons due ...... ·..r. be b-rought vtthln "i years after 

~·due .dne of suc:f'l -c~rHNtt-l-., -··•~" a :b ll 
.J;i b•rr.ct •• •-htl&d •n f>H..,....ie .. 

S-.ct:":oA 49. S11et ion 1'9-5'1-2'1~• 'I'IC.t, is •-nded to 
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read: 

•39-51-210.. co-ral benefit ellgibil ity conditions. 

An uneaployed Individual ~--be ls eligible to receive 

benefit• for any week of ~~al une.pl~yaent within his 

benefit year only if the divi&i~ finds that: 

(1) he has registered for .ark at and thereafter has 

conti-d to report at en e~~pl.,..nt office in accordance 

with such requla~lon as the division .. y prescrlbeo except 

that the division ••Y• by regulation• prescribe that eaet. 

.-,..--ef' .ill cases --·+•••-· ··~ ·-peet " .lD which it 

finds ~t-~Peftee-~ such requlr ... nts woa+d--ae 

oppresslvey or -W-be Inconsistent with t.M purposes of 

this chapter• 1M..... for ............ . • __,19wec~ 

individual ~ ng.latac IMMI repert:ftt9 ~for work by 

-11 or through other govern..nt•l .gencl-; 

(Z) he hai 111ade a claia for benefits in at:cordance 

with the provisions of 39-Sl-Z~Ol; 

(3) he is able to work end is available for work and 

is seekinq work; providedo howevero that no claiMant 11he++ 

1M u considered ineligible In any -ac of un-ployaent for 

faiture to cOMply vith the provls~ of this subsection if 

such 'failure is due to an i1 tn-s or disability ..ttl ch occurs 

after h4 has reg4~ ,,_. -n and - -!"table work has 

been offered to such clal-nt af"tet"" the .beginning of such 

illnes.s or disabi1i·ty; 

-"58- ss zoe 
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(~J prior to any week for which he claies benefits he 

has been totally uneeployed for a waiting period of 1 week. 

However, if clai•ant•s benefit year expires during a pe~iod 

of co.pensable un.-ploy .. ntw claieant will continue to 

receive weekly benefits in a new benefit yearw if otherwise 

eligible• without interruption to serve the waiting week for 

the new benefit year but will thereafter be required to 

serve the waiting week before receiving benefits during 

subsequent une~loy .. nt in the new benefit year. No week 

she~~--&. ~ counted as a week of total uneeploy .. nt for the 

purpos- of thh subsection: 

(a) if benefits have been paid with respect theretol 

(b) unless the individual was eligible for benefits 

with respect thereto; 

(c) unless It occurs within the ben.flt year o; the 

clal-nt; 

(d) unless it occurs after benefits first could becoae 

payable to any individual under this chapter.• 

Section so. Section 39-51-2108e "CAt is ... nded to 

readt 

•39-51-Zloa. Payeent of benefits based on service In 

publico charitable• or educational organizations. Benefits 

service in eeploy.-nt defined in ~4-§~ 

(6) of 39-SI-203 and ~9-§~-i~ 

~t.i.RD& (l) and (3) en4-fB:J-U9fdty-llw~.M.-~-9<Ht--fl'leH 

based on 

subsectl oos and (5) 
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a. gf 39=51-lQ4 ~re payable in the sa.e a.aunto on the saee 

te~•s• and subject to the saee conditions as coepensation 

payable on the basis of other service subject to this 

chapter, except that benefits based on service in an 

Instructional, researcho or principal administrative 

capacity for an educational institution she++ ~ not be 

paid to an individual for any week of uneeployment which 

begins during the period between 2 successive academic years 

or during a sl•llar period between 2 regular termso whether 

or not successlvew or during a period of paid sabbatical 

leave provided for In the Individual's contract if the 

Individual has a contract to perfore services i·n any such 

capacity for any such educational institution for both such 

acade•lc years or both such ter•s·• 

Section Sle Section 39-51-230~• MCAt is amended to 

read I 

•39-51-230~. Disqualification for failure to apply for 

or to accept suitable work. (lt Effective April lo l977o an 

individual s~e+t--~ !A disqualified for benefits if he 

fatted tALL& without good cause either to apply for 

available and suitable work when so directed by the 

e~loyaent office or the division or to accept suitable work 

offered to hie which he Is physically able and mentally 

qualified to perform or to ~eturn to his custoaary 

self-eeployeent, If any, when so directed by the division. 
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of such overpay•ent.-o~hePw+se-to-be QL ba 11-li barred os 

pPOV+de4-+n-f9~-~68~i•• 

Section ~3. Section 39-71-lOlt MCA, is amended to 

read: 

•39-11-101. Short title. This chapter shet+--be--kftewft 

tlfttl •ay be cIted as 4:he-lilorltttett&s-ieltpet'lsn+ott-.to~-- the 

Workers• Co•pensation Act.• 

Section 5~. Section 39-71-102, MCAo Is a .. nded to 

read: 

•39-11-102. Reference to plans. Whenever co-pensatlon 

pl.n No· h z, or 3 er-e ........ ~IW••+•+--of'-..... s-ehe~ft' 

shatt-be t. referred too such reference shott also ..--hetd 

to--+net•de lnclud•i all other sections which are applicable 

t.o the subject -tter of such refer.ence.• 

Section 55. Section 39-71-116, MCA, is a .. nded to 

reads 

•39-11-116. Definitions. Unless the context othervise 

requires. words and phrases e~loyed In this chapter she++ 

have the fqllowjng .. anlngs here+ft-'tOP-def+ftedl 

C1t •Average weekly wage• .. ans the .ean weekly 

earnings of all e~loyees under covered eaploy_.nt, as 

defined and established annually by the division of 

e•ploy .. nt security of the Montana depart .. nt of labor and 

industry. It is established at the nearest whole dollar 

nueber and shett ~ be adopted by the division of workers' 

-63- SB 208 

l 

2 

3 

4 

5 

6 

7 

s 

9 

10 

11 

l2 

u 

1~ 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0208/02 

co~pensation prior to July 1 of each year. 

CZ) •Beneficiary• eeans: 

Ca) a surviving wife or husband; 

(b) an un•arried child under the age of 18 years; 

(c) an un•arrled child under the age of 25 years who 

is a full-tl .. student In an accredited school; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent Mho Is dependent upon the decedent for 

support at the ti .. of the injury (however, such a parent is 

a beneficiary only Mhen no beneficiary, as defined in 

subsections CZ)Ca) through {Z)Cd) of this section• exists); 

and 

{f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injuryw However «hgweyer, such a brother or sister is a 

beneficiary only until the age of 18 years and only when no 

beneficiary, as defined in subsections (2)(a) through (2)(el 

of this section, exists~. 

(3) •casual .. ploy .. nt• •eans e•ploy•ent not in the 

usual course of trade, business. profession. or occupation 

of the .. oloyer. Any person hauling or assisting in hauling 

of sugar beets or grains, in case of emergency, s~e~~-he i~ 

considered engaged In casual e.ployment. 
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((o) "Child" s~ri-ftef-118 includes a posth-s child• 

a dependent stepchild, a child legally adopted prior to the 

i njuryo illld an i llegl t i•at.e child legiti•l zed pi' lor to the 

i nj,u.ry. 

(5) "Division" aeons the 

c~satlon of the depart-Itt 

provided fof' i.n 2-15-1102· 

division 

of labor 

of 

and 

-kers• 

Industry 

(6) "f'lscal ye..- .. _. tM pel'l.oG of ti- Mt-n 

Jul 'I 1 and the s.vcc..eeding June 30., 

tl) lljt'I&Oancf.. or •widower" ....,. -ly a husband Of' 

wi.de_, 1 i.vmg with w l-..ll-\1 ~it.led y N ......,.ted by 

~e ~eased at tiM t.NH of Mf" iAJwY• 

(.8) "IA~Wrer• -..ns - .-ploy•r b-ftd by c...,.nsation 

plan No· 1, ;;m ilt$Ur.-r;e <-.ran¥ t.r.aeKtial) busJ.-ss Uftder 

CCM~Penaa~j,on pl.n lila. z, the i..,.,•trl,;sl insurance account 

u!Hier ~i-Oft pi- MD. M er the unin....-ed e~~ployers' 

fund pr-ovided for i~ ~--~~-§et~ellgh·i4-~-§ef part 5 Q( 

..a;;, GM(;opr. 

(9) "lnval i.d" _.,, one who is physically or -ntaJJy 

i"'capac I tat &d. 

UO) "0f'der" .aaftS &BY decisi~• ruleo directiono 

l'ecpJi r-IK• or st.amtard ..t th!t d~11i.&i0ft or any ether 

4ttbr•f.nat 1- Hr ho1~ at w dK lsi-an .... lty the division·. 

•ll:l '"ila,,.oll""'• •-.1 .. ..,..u•. or ·-vel payroll 

f~" the pFeeedi.ng y.eitt'" _ _. the· average annua·l pay1-oll of 
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the eeployer for tile fN'e«:edlng calendar y...,. .,. if the 

.-ployer shall not. rut.. oper.ted • auff'lc~ent or any length 

of u- durlftcJ such c.~..-.. .,_, 12 u._ the _...age 

~ly ~11 fCN' tM cw-reM: ,.....;- pr-1·.-o. that an 

.sti.ate a&J be ... tty tM 4-ivis._ f'er _., -pl.oyer 

startlfl(l _ ........ . in bUsiness where no .-verage payroll& are 

l4ldl ~•..-:• to " ad~ by M41itlona1 

,-,aent tty the a.ployer or refund by the division• as the 

case -.y actiNHy be Oft Dec.-,.r :u of such curr.ent year. 

(12) •Per~t partial di&atti~ity• ...ns a condition 

rewltillg ,_ iajllry H defi.llecf 111 thi& c.hapter that 

r.eualta ill tlw actual lou of earning& or earning capability 

leaa tbaA tot:el that exists after U.. Injured .. ~ ~ 

h as far r-to.red as the per..anent: cMI"ac-':er of ttle 

injuries will per•lt. 

'13) .,er..nent total 

resulting fro. injury as 

cli&abiHty• - a caa4itican 

defined in thh chapt:w that 

results In the loss of actual earnings or earning capability 

that ealst& •fter the Injured wer~ ~ Is as far 

r-ured as the per_,t che~racter of the injuries vi 11 

perait and which results In the •-'"'-~ having no 

reasonable prospect of finding regular eeploy.-nt of any 

ki.Ad ion t~ nor--1 labor -rket. 

C 1~) T'he tara "Physic l an• •"••• • •i-net..ee indu4•$ 

•surg-• and in e·i·ther case stMil -- aHA one a&Khor i Zitd 
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by lav to practice his profession in this state. 

{151 •The plant of the .. ployer• she++-+fte+ade jnclydes 

the place of business of a third person ~hila the employer 

has access to or control over ~uch place of business for the 

purpose of carrying on his usual tradeo businesso or 

occupation. 

(16) •Public corporation• .. ans the state or any 

county, •unicipal corporation. school district.. city• city 

under Cotlllission for• of govern .. nt or special charter, 

to~o or village. 

{17) •Reasonably safe place to vork• .. ans that the 

place of .-ployaent has been aade as free fr~ danger to the 

life or safety of the .-ployee as the nature of the 

.-ploy .. nt will reasonably per•lt •. 

{18) •Reasonably safe tools end appliances• are ~uch 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished end--she+t--e~reee--e++---s~y---dev+e.,---end 

sefe~aere.--prov?ded--er-~eser+bed--,-the-sef~y-pPOY+s+o~ 

of-~he-ehep~er-for-~par~of--+t+~+n~-or-pre¥en~+n~-· 

.,.e+f+e-~r. 

{19) •Teeporary total disability• eeans a condition 

resulting fra. an injury as defined in this chapter that. 

results In total loss of wages and exists until the Injured 

work .. n ~ is as far restored as the per•anent. character 
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of the injuries will per•lt. 

(20) •wages• eeans the average gross earnings received 

by the eeployee at the tiee of the injury for the usual 

hours of e~loy .. nt In a weeko and overtime is not to be 

considered. Sick leave benefits accrued by employees of 

public corporationS• as defined by subsection (16) of this 

sectiono are considered vages. 

(21) •Wife• or •vidow• eeans only a wife or widow 

living vlth or legally entitled to be supported by the 

deceased at the ti•e of the injury. 

(22) •Year•, unless otherwise specifledo .. ans calendar 

year.• 

Section 56. Section 39-ll-30Zo "'A• is amended to 

read: 

•39-71-302. What included in computing payroll. In 

ca.puting the payrollo the entire c~pensation received by 

every ~eft ~ e.ployed under this chap~er s~e++-ee ~ 

includedo whether ~--be in the for• of salary, waqe, 

piecework. or otherwise and whether payable in money. board• 

or otherwise.• 

Section ST. Section 39-71-lOltt ~CA, is a•ended to 

read: 

"39-71-30lt. Bookso records, and payrolls to be open to 

i nspect.i on penalty for refusal. The books, records, and 

payrolls of the e•ployer pertinent to the administration of 
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this chapter ~e+t ~ al~ays be open to inspection by the 

division or any duly authorized eaployee thereof for the 

purpose of ascertaining the correctness of the payroll• the 

nuaber of .en gerapos e~loyedw and such other infor•atloo 

as ••Y be necessary for the division and its aanegeaent 

under this chapter. Refusal on the part of the eeployer to 

sub~it said books• records. and payrolls for such Inspection 

shall subject the offending eaployer to a penalty of 5100 

for each offense, to be collected by civil action In the 

naae of the state and paid into the state treasury.• 

Section 58. Section 39-71-306, RCA, Is ... nded to 

read: 

to 

•39-71-306. Plan one .-players and plan two insur~s 

file duplicate receipts pai4 for iajurles and st.at-rd:s 

of aedical expenditures. Every eeployer c-ing under the 

provisions of coapensation plan No. 1 and every Insurer 

coeing under the provisions of coapensation ptan No. 2 

shal h on or befcwe the 15th dey of each and every aonth• 

file with the divi~oion: 

{lt duplicate recel•ts for all pay-nts -de during 

the previous .oath to injured workers or their beneficiaries 

or dependents; and 

{2) sta~nts shoWing the aeevnts expended during the 

previous -th for -di-cal• surgi-cal. and ho.,i tal aervices 

fQL_jQ~red work&cs and for the burial of +ftjar.e d«&ft468 d 
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workers.• 

Section 59. Section 39-71-309• MC.A~ f-s -nded to 

read: 

•l9-71-J09.. Hospitals to sllbelt sche<IU'te of f-s and 

charges effectl- pert-od of schedul• when to be 

subaitted. All hospitals .us~ subalt to the di~lslon a 

sctt.dUle of feea and ch~s fer veataeftt: flf Injured 

_ .... ,. worken to be ht effect for at leas.t • u-.anth 

period unless the d-iviS<ion .nd the ho&pltal -.r- to interl• 

... ndaents of ~ schedule. The scftedU1e .-.t be subaitted 

at leaat 30 days p.rior to i·ts affec.tl- date and _...... llil¥ 

Ret aaceed the cMr9H prewai-llttQ ilt .._ ._..tal for 

slailM' treat..nt of Jl'l•a• pat:l-ts.• 

S.ec:Uon 60. Sec...._ Jlt-7-.-...1--. ..... Is -nded to 

re.-ct: 

"39-71-401. Eaploy .. nts e-rect and eeploy-nts 

e~~eapted. (1) Ewcept as provided ia subsection CZ) of this 

a.<:Uon. the Workers• C:a.rpet~satJon Act ..,pl las to all 

.-p-loyer• a-s defin-ed ln 39-71-llf and to all •IIPloyees as 

ctefined in 39-71-U-8. 11ft eeplo.,.r tiM h- any eaployee in 

54rvice under any appo-i·n~t or cont.ract: of hire-.· eKpressed 

vr i.pl i edo oral o.- ~.-itten-. shaH el>ect w be bound by the 

pr.-.i soi-ons of c.o.patra&4:hln pten No. 1• z. - 3. Every 

eaplo,.e ~hose eaployet" i5 bound b¥ the Werl<ers• 

C.o.pwne-ation Act is 5¥1Jj.Kt. t-o__., bolmd by ~· co.pensation 
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plan that has been elected by the ••ployer. 

(2) Unless the e~loyer elects coverage for these 

e•ploy.ents under ~fte ~chapter and an insurer allows 

such an election, the WOrkers• Co.pensation Act does not 

apply to any of the following e~loyeents: 

(a) household and do.estic ..plo,. .. nt; 

CbJ casual eeployeent as defined In 39-71-116(3); 

(c} e•ploy.ent of eeebers of an eeployer•s faelly 

dwelling In the eeployer•s household; 

(d) e~loy .. nt of sole proprietors or working ...c.rs 

of a partnershipS 

{e) e~loy .. nt for which a rule of 1iebi1Jty ~ 

Injury, occupational disease. or death Is provided under the 

laws of the United States; 

(f) any person perforelng services In return ~or aid 

or suste~e only; 

(gJ ~loyeent with any railroad engaged In interstate 

coe.erce, except that railroad construction work shall be 

Included In and subject to the provisions of this chapter.• 

Section 61. Section 39-71-o\06o MtAo is a .. nded to 

read: 

•39-71-~06. Deduction fro. wages of any part of 

pr .. iua a elsdeaeanor -- hospital contributions not 

prohibited. It she+t--~ l& unlawful for the e.ployer to 

deduct or obtain any part of any pr .. iu• required to be paid 
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by this chapter fro• the wages or earnings of his wor~een-or 

any-eF-~hee wprkers, and the •aking or attempt to aake any 

such deduction she++--ee iA a eisdeaeanoro except that 

nothing In this section shall be construed as prohibiting 

contributions by eaployees to a hospital fundt as elsewhere 

In this chapter provided.• 

Section 62. Section 39-ll-o\10, MCAo is aeended to 

read: 

•39-71-o\10. E~loyees bound by plan adopted by 

eeployer -- election not to be bound by corporate officers. 

(lt E~ery e.ployee whose eeployer Is bound by the provisions 

of this chapter shet+-~eeeae La subject to and be bound by 

the provisions of that plan of coapensation whieft-she++-heve 

~eft adopted by his eaployero except that pursuant to such 

rules •s ~ division shall fro• tiae to time promulgate and 

subject In all cases to the review of the division. officers 

of priv•te corporations •ay elect not to be bound as 

eeployees under ~· Sbls chapter by a written notice in the 

fora provided by the division. served in the following 

aanner: 

(a) If the eeployer has elected to be bound by the 

provisions of coepensatlon plan No. lo by delivering seid 

tba notice to the board of directors of the employer; 

(b) If the e•ployer has elected to be bound by the 

provisions of co•pensation plan No.2. by delivering seid 

-ll- SB 208 
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tbR notice to the board of directors of the a.ployer or the 

insurer; 

(c) if the e.ployer has elected to be "-Ad or is 

bound by the pr0¥1Stons ef C:_,.n$RICWI pllll'l Jto.. lo by 

delivering ...ra s.b8 notice to the divlsiCWI• 

{2) The appoint.ent or election of an officer of a 

corpor8ion for the purpose of eacludlft9 - e~~pley- fr-

coverage under ..,_ ~ chapur .._... saa.a nGt entitle suctt 

afficer to elect not to be ~ as an e~~pl.,.e under -eM 

1bil chapter. In -y case. tlte wot:ice .,_.. --.& be signed 

by the officer IMder ..tb er equtMlent ~U..-t:i- .ad h 

subject to the ~ltiea fer false •-rift9e 

Ut t._ clivhl- .._11 ~~- _, •!ec&l• .. effiCfl"S 

of private _,...1!;-·· t:MIMK•i- not w M 

._d a.s an .-ployee to nsure c...,H.wce with tltis 

chaptef'•• 

secuon 63. section 39-71--.lh llltAo is -.ded to 

r~~ 

·~71-"11. ,.owisiona of c~er ..cl.sive re..Oy 

nottliability of ,_.. e~~pl..,..r. Fer all ..,loy.ents 

cover•d !Hider the lllerlters• t:a.pensatton ACt or for which a.n 

election hes been__,. for ~~ unc1wr .._ SJl.U,. ch..ptero 

the prO¥isl- of .._ IlLla ~- •• eKl•tve. l.c:ept u 

Pf'-ided in .,.rt "' of this chapt-er f~ -insured 811P'Ioyers 

Mel IU&cept as otherwose pr-i6ect in the IIOrk~s· 
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c.o..,.naau on Acto an -.leyef' is not subject to any 

liability whn_.r fer the deetfl af or pft"sonal injury to 

_.,---...,+ • .,... ., .. , ... covered by the Workers • 

C08peA5etl- Act. Tlloe Wltrhrs• C..pensation Ac~ binds the 

.-pleyee hl•self• end in case of deeth ~inds his personal 

repr..-rt•l- aftd all persons tt..ing _., right or clai• to 

f~ ttis inj-Y or deiltho • -11 as the 

e~~pl..,.r .act t:IM ser.-t:s .- ...,,.,_ of such e.ployer .nd 

tJtose cotMhiCUw9 hf,s .... _.. ....... , ....... -. 
benkrupt.cyo • tft5ol,_y.• 

S.Cti- ~. s.cti• :J9-Tl-5Ctl• "'"• h -..cled to 

r-.6: 

•39-71-501. Denattt .. ef -.1-uru .-plG,.r• For the 

purposes of ,. n tel at~r••llt H 'R sH t;bls .. , ... _..._ ...... 

•-insured .-ployer• - .... - -ployer who has not 

properly c.-plied wi~ the provisions of 39-71-"0t.• 

SectiOft 6S. Secti- M-ll-~ I'ICAo is •-ncf•d to 

reed: 

·~-71-S06e ~llectlea of p..,_.,~s fro• unins.wed 

e.ployer by suit. lfo ~ .._nd of the division• an 

vninsure;t eBPlo,.er ref-es to -.Ice the pa)'•ents to the fund 

tt..t .we pr-ided for in sultsectlons C 1) .nd (2) of 

l9-n-SO<h tile - _., be conected..,. ttte diwhi.n t...-..gtt 

svot. fhe division _,. settle through co.pro•ise •ith an 

uninsurect ...,lcryer the -~ due the fwtd under ~'ft-w-t 

-7"- :r.& ZCN! 
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Section 66. Section 39-71-510• MCAo Is aaended to 

read: 

•39-71-~lo. llaitatlon on benefit entitleeent under 

fund. Notwithstandin<J the provisions of 3~·"""'"· 
39-l1-lt07• eftd-~9-li-se.~ .. ,h--!9-lt-sef J2:71-50Zw aDd 

l!:ll:lQl• injured eaployees or an eaployee•s beneficiaries 

who elect to receive benefits froe the uninsured eaptoyers• 

fund are not granted an entitleaent by this state for full 

workers• coapensa~ion benefl~ froa the fund. Benefits froa 

tile fwut .._.. ~be paid in accordance with the sues in 

the fund. If ~he dIvisIon deterel nes at any U ee thet the 

sues in the fund are not adequate to fully pay all claleso 

the division eay eake appropriate proportionate reduc~ions 

In benefits to all claleantso The reductions do not entitle 

claleants to retro.ctlve rel.burs .. ents in the future.• 

Section 67. Section l9-7l-602o MCAo Is aaended to 

read: 

•39-71-602. Statute of llaitatlon not to apply during 

alnorlty or aental lncoepetency unless guardian appointed. 

No lieitation of tlae as provided in 39-71-601 or in this 

chapter. knoMR as Sba Workers• toepensatlon Acto shall run 

as aqalnst any Injured wePkeen ~ who is eentally 

incoepetent and without a guardian or an injured einor under 

18 years of age who eay be without a parent or guardian. A 
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guardian in either case eay be appointed by any court of 

coepetent jurisdiction, in which event the period of 

lleitations as provided for in 39-71-601 ~hall begin to run 

on the date of appointaent of such guardian or when such 

ainor arrives at ~~--.e-of 18 years gf_agao whichever date 

aey-be-~he 1~ earlier.• 

Section 68. Section 39-71-603• MCAo is amended to 

read: 

"39-ll-603. Notice of el_.MS ~~for injuries other 

than death to be subeltted within sixty days -- exception --

actual notice. No ele+.s ~ to recover coepensation under 

this tee~i chapter for Injuries not resulting in death sh~+l 

a4¥ be eaintalned unless. within 60 days after the 

occurrence of the accident which Is claimed to have caused 

the injuryo notice in writing stating the name and address 

of the person Injured, the tl•e and place where the accident 

occurredo and the nature of the injury and signed by the 

person Injured or soaeone in his behalf shall-be ii served 

upon the eaployer or the insurer, except as otherwise 

provided in 39-71-602. However, actual knowledge of such 

accident and injury on the part of such employer or his 

.. naging agent or superintendent in charge of the work upon 

which the injured eeployee was engaged at the time of the 

injur¥ sha+l-be ~equivalent to such service.• 

Section 69. Section 39-71-7Zlo MCAo is amended to 
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read: 

•39-71-721. Co•pensation for injury causing death. {1) 

If an injured eaployee dies and the injury was the proxi•ate 

cause of such deathw then the beneficiary of the deceased• 

as the case aay beo ~he++-reeH ... il eotjUed _t.o the sa­

compensation as though the death occurred i...Oiately 

following tne injury, but the period during which the death 

benefit ~hat+--~e ~ paid shall be reduced by the period 

during or for which co.pensation was paid for the Injury. 

12) To beneficiaries as defined in subsections (Z)(a) 

through (2)1d) of 39-71-116• weekly co.pensation benefits 

for injury causing death ,......__. are GMSNt.til at. 66 2/!l of 

the dec~dent•s wages. The aaxi ... weekly coepensation 

benefits stole++ UX not -ceed the state• s aver aqe .,eek 1 y 

wage. The ei nieue weekly coepensation few death slM++-ee 1.1 

50% of the state's average "'eekly wageo but in no event 

Mta++ til£ it exc-d the decedeftt•s act-1 wages at the tiee 

of his death. 

(3) To beneficiaries as defi,.d in ~ections (2He) 

.md (Z)If 1 of 39-Tl-116, ..-kly b.nefits ~ ....._ be paid 

to the exteat of the dependency at the tiMe of the injury• 

suOje<t to a -xi- of ..,_ Z/3S of the dece4eRt.'s w..-s. The 

-xi- -"'Y ~.-tion ~-not et&Ceecl ta. st.ate•s -·198 __ ,, ....... 
1•1 If the dece4ent le-- no o-ficiary as defined 
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in 39-71-116C2)• a lu.p-sue pay~ of 53,080 ~he++ ~ be 

paid to the decedent•s surviving parent or parents. 

(S) If any beneficiary of a deceased employee dies e~ 

+4-..e--w+-..--er--w+dew~--reeerP~o the right of such 

beneficiary er--.+4 .. e• wide•er 

chapter ,._.._.__ ~· Oeath 

to coepensation under this 

benefits ~ ~ be 

paid to a widow or widower for life or until reearriage. and 

in the event of reearriaqeo 2 years• ~fits ~ 8ll1t be 

paid in a luwp s- to the wictov or widower. 

C6, In all cases, benefits ene++ ~ be paid to 

beneficiaries, •s defined in 3'9-ll-116(2)•• 

Section 70. Section 39-ll-738, ..CAw h •-nded to 

read: 

'"3'9-71-738. Ad jus t-nt of co.pensati on • n case o~ 

further 

....tt.eft 

injurieS• 

II&CUL who 

Should a further accident ~cur to a 

is already recelvift9 co.pensation 

been pr.,iOitsly the recoi,pient o~ a her-der or whO has 

pay~ or--,tey~ 

coepen~tion she++--&& 

under 

u 
pTovislons of tnls chapter 

receipt of c~nsation." 

this chapter. his further 

adjusted according to the other 

an.d "'itn recJard to his past 

Section 11. Section 39-71-739. ~tA, is aeended to 

reed~ 

•3'9-71-739. Coapensation in case of cnan1es in degree 

of inju.~y. If agqravation.. diainutioao or terai,..tion of 
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disability takes place or be i& discovered after the rate of 

co.pensation shett-fteve-been ~established or co~ensatlon 

~ tereinated in any case where the •axl•u• pay•ents for 

disabilities as provided In this chapter have ALA not bee" 

reached, adjustaents •ay be •ade to eeet such changed 

conditions by increasing• di•inishing, or ter•lnating 

co•pensatlon pay .. nts In accordance with the provisions of 

this chapter.• 

Section 72. Section 39-71-801• MtAe is a .. nded to 

read: 

•39-71-801. Occupational deafness coapensated as 

provided in part. Regardless of other definitions of injury 

and tiee li•itations l•posed by thiS fee~i chapter. ~epe 

she++-be co•pensation iS awarded for occupational deafness 

as provided in this part.• 

Section 73. Section J9-71-807e KCAe Is a.ended to 

read: 

•39-71-807. to•pensation for waqe loss where employee 

transferred due to occupational deafness. An e~loyee who 

because of occupational deafness iS transferred bY his 

eMployer to other e~loy .. nt and thereby sustains actual 

~o~age I ass stteH ..U be c011pensated at the rate provided in 

39-71-703• not exceeding 53e500 in the aggregate fro• all 

eeployers. •Time of injury•. •incurred such injury•. ~ 

•date of injury• In such case she++-be ~ the date of wage 
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Section lit. Section 39-Tl-813• HCAo is amended to 

read: 

•39-Tl-81). Lieitation provisions applicable -- when 

provisions begin to run. The li•itation provisions in this 

feeti--sha++ cbaptec control claiMs arising under this part. 

Such provisions she++ run froe the first date upon which 

clai• •ay be filed or fro• the date of subsequent death, 

provided that no clai• she++ a4X accrue to any dependent 

unless an award has been issued or liability admitted." 

Section 75. Section 39-1l-901o MCA, is amended to 

read: 

•39-71-901. Definitions. As used in this part, the 

following definitions apply: 

{1} •vocationally handicapped• means a person who has 

a .. dically certifiable per•anent physical impairment which 

Is a substantial obstacle to obtaining employment or to 

obtaining ree•ploy•ent 

un .. ployedo considering 

if ~ 

such 

employee should become 

factors as the person's age. 

education. trainingo experience, and employment rejection. 

{2l •certifying agency• -ans the sf!e~+en---ef 

rehe~+t+te~+~• division of workers• co•pensationo 

(3) •certificate• eeans documentation issued by the 

certifying agency to an individual who is vocationally 

handicapped. 
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(4) •Fun~ means the subsequent injury fund.• 

Sect I on 76. Section 39-71-<tOZ, "'"• Is a-nded to 

read: 

•¥J-71-<J02. Fund to recei-~ fr(MI irKureT for 

each death under chapter - assus-nt of insurers. ( 1) In 

eve.-y case of the deaoth of - e111ployee under this f'eHi 

~· tlt<e trr:H~ntr shall pay to tM fund the sue of 

st.ooo. In ad<titiOA, the ltivlsi- _., asse'Ss -.ry lnsvrilltT 

an a.-ount not to eJCc-<t 5~ of the CCJIIP4msation paid in 

Montafta ion the prec4Mtin.g fiscal ,.._.. The nses-m ,....+ 
IIIIH be tr~tted aNHially to dM subsequent injury f-d 

by ttle e.ployer or irKVf'er. 

(2) ~ in sa. ~ of ~ aRi~tclst:Ta1:0r• tM 

-.:mt; of _.., tn the subsequwttt htjvry 'fund is such t.llft 

tbef'e il11 e -phiS abcJ¥e .wd beyond p1"ojected Habilltteso 

tt>e ad•inistr~ eay at his discreti-on suspend or reduce 

fiH"ther collecti- of -~s f- • period of t.i­

deterained by the ~lnistrator.• 

S.CtiiHI 11. Secti- :J9-11-<t03o fft-,, Is -ftde.CI to 

read: 

•39-71-903. Procedwf'e and practice. When a 

vocati-.sl \y h~icapped person recei..s a personal injur.,. 

the procedlln'e and practice pr-ided in tltis ~ &Wt• 

.ppl••s t.o all proceedings Uftd&r this parto ~•pt. where 

$f>Kifoiutlly otherwise pr~ded tRtrrin.• 
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Section lB. Section 39-71-907, MCAo is a.ended to 

read: 

•39-71-907. Certified vocationally handicapped person 

to be coepensated for injury as provided by chapter --

.. ployer ll~ility for coepensatlon ll•lted• A person 

certified as vocationally handicapped who receives a 

personal injury arising out of and In ~ course· of his 

eeploy .. nt and resulting In death or disability ~a+t ~ 

be paid coepenr;atlon In the -nner M\d to the extent 

provided in this ~i d!apt;ar or. In case of his death 

resulting free r;uch injury. the c_,.~lon 9hett .U be 

peld to his bemtficl.rfn or dependents. Ttw liability of 

ttM -ployer for ~,..nt of co.pensatlon• for furnished 

-dlcal c.are. and burial n Pf"-lct.Jd fn ttlis ,._.+-_,.,.++-ee 
c;baQt.wr _u llaited to thOse ~fits occurring during the 

per I od of 1M weetc s after the «tete of i njvr Y• Thet"ea fter • 

ell c_,.nsiKion and the c~st: of all -.dical c•r• and burial 

-a++-~te u ~ liabi Hty of tlle fund.• 

S~~<tion 79. Sect-~on 39-ll-.,.... "~:A• h ~ed to 

r-.d: 

•)9-71-908. Notification of fUftd of its ·potential 

1 iabi Hty -under part -- r-i- by futld. Not less than 90 Of' 

-• than 1~ deys bef'ore ~ eJqtirat.lon ef lo.\ -'ts after 

the <tate of ~njury. the eo~~pl 0'1'8f'"9 Cflrf' ter. or the i·ndustr i al 

insuraACe fund~ as the case eay 'be• s~ll notify the fund 
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whether it is likely that co.pensation •ay be payable beyond 

a period of 104 weeks after the date of the injury. The 

fund thereafter eay reviewo at reasonable tieeso such 

inforeation as the eeployer, carrier, or industrial 

insurance fund a. ~ regarding the accident and the nature 

and extent of the injury and disability.• 

Section 80. Section 39-Tl-910o MCAo is a .. nded to 

read: 

•39-ll-910. Procedure for 

liability under part. Cll If an 

resolving 

eaploy-

disputes as to 

was .-ployed or 

retained In eaploy .. nt under the provisions of this part and 

a dispute or controversy arises as to pay .. nt of benefits or 

the liability therefor, the division shall hold a hearing 

and resolve all disputes. On •otion eade In writing by the 

e~loyer 9 carrier, or Industrial Insurance fundo the 

ad•inlstrator shall join the fund as a party defendant. 

(2) The dlvisiono within s days of the entry of an 

order joining the fund as a party defendant, shall give the 

fund wrlt~en notice thereof not less than 20 days before the 

date of hearing and shall include the na .. of 1bA eeployee• 

.nd-~ eaployer• and the date of the alleged injury or 

disability. The fund n ... d as a defendant shall have 10 days 

after the date of notification to file objections to being 

naeed as .il party de·fendant. On the date of the hearing at 

which the liabi 1 ity of the parties is detereinedo the 
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hearing exa•iner first shall hear argueents and take 

evidence concerning the joinder as party defendant. If the 

fund has filed tieely objection and if argument and evidence 

warranto the hearing exaeiner shall qrant a motion t~ 

diseiss. 

(3) At the tiee of the hearing, the e•ployer and fund 

eay apPeare cross-exa•ine witnesseso give evidence, and 

defend both on the Issue of liability of the eaployer to the 

••ployee and on tba Issue of the liability of the fund. 

(It) The hearing exaeiner shall eake findings of fact 

and conclusions of law deter•ining the respective liability 

of the eaployer and the fund." 

Section 81. Section 39-71-1001, MCAo is a~ended to 

read: 

"39-71-1001· Referral 

depart .. nt of social and 

of disabled 

rehabilitation 

worko!rs 

services 

to 

for 

vocational rehabilitation. The division shall refer to the 

departeent of social and rehabilitation services ~orkers who 

have beco .. pereanently disabled as the result of injuries 

su•tained within the scope and course of employment by an 

eeployer enrolled under the Workers• Compensation Act e~-~he 

stete-o~-Montene and whoo in the opinion of the division. 

can be vocationally rehabilitated. The department of social 

and rehabilitation services shall provide for the vocational 

rehabilitation of the injured workers under the provisions 

-84- SB 208 



2 

3 

4 

5 

!> 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

2.2 

l3 

z ... 

26< 

S" 0208/02 

of ~'Ji-~e--'rio,.-e!fteJH:--h-A..6wMw-~9 .. '11-:J Ii t)e Bo chapter Z, 

PilCt§ J. ilfld 2." 

Section 82. Section 39-71-1003, MCA. i~ aaended to 

read: 

~-71-1003. Eligibil it.y fw ~fit-s undef' chapter 

not affected--- other_,_... pa,able. The eligibility of 

~Y· i.njur-e.d ••,."- .IIHI:t:luu: to r.c:•i- other ~it.li under 

the Werker-$ 1 C~s.ati- Act ......, J.A 1-.- _,.. . ._ ctf.f-~ 
by !tis. ent.ranc.e upon a c-r•e of vocat.l-1 rehablllt.atl on 

as. here.in ~r-idedt but he 11iJY be pa.i6t in ackli·U.GA t~ 

~ the c.e;r.tific:e¢,i4!ft of t.ha -e.tle,...-,.~ew+en 

~ .. ......_ W.-SilteiJ\ At HKi•l ... CebMUJ~UOD M'11:''" 

h'011 f~S. here.i A prowAMI 

11) 1'1 i.s. ac--tu_a l a.a.d -••.sar"f tr-1 exp.eR .. s. fr o• hi 5 

p,J.ac,• of re5.i.deac,e t-o the place o#· wai.aina and ret-tn·n; 

(2) his 11vinq exp-s .. Jtne in tr.t.fH~ In an -t 

llliK> in e~«:.._ of· $50 per -"; alild-

C3t his aapen.as for tuitiono book~• aDd nece~~ary 

eql.li~t. in waining.~• 

Section 83. Section 34-71-.2101, MeAt is _,ded to 

r·ead: 

"3'1'"'-71-210l. G_,~ r~i~~s. f- .:1 act.in.g 

c:~~ u~a~r pl-- An 911Pl ove~· -.y .• ,~ to be botmd· b¥· 

~~r.ajliOI) pi·-~ 1 u~ fvrni.s.b•J\9 _..sf-t.or·Y !)"OOf 

to. tfle, <Hv.is-i'* of his.- spl-BC:Y altO· f·I~Mtt<Cia-1 ability to p.,. 
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the coapensation and banefits in this c:hapter provided for 

and to dls,harge all liabilities which are reasonably likely 

to be incurred by hi• during the flacal y .. r for Which such 

el•ctl ort is affecti-• AOil ••Y• by order of the dlvi sion. 

.ake such pay-ts direct1 y to his etiploy .. s as they ••Y 
bee- entitled to receive ~-•- under the tM"•• and 

'ondltions of thia chapt•r·• 

Section a... Section 39-71-2..201• MeA. Is a.eftde6 to 

read~ 

•3•-Tl-2ZOJ •. Election ~ be bound by plene C1t Any 

.-p1oyer except those 5Jte'lfled in ~Mfti 39-Zl-403 -'f• 
by filing hili election to a..c:o- boUnd by c_,ensation plan 

Ne.. Z• insure his HabH ity to pay the c-..ens.tlon end 

IMNWf-lts provld.o by t:etis. c:hapt- .. itb any insur.tnee co.rtany 

aut.ttof'ized to t~ansact such bUs.iness in this state. 

IZt Awf ...,,...,... e1ec1:-ing to beco- bound by 

CO!ItMftSatioa plan No. 2 sn.H --. his elec-t. I on on the fof'• 

aAd In the -- pr•scr I bed by the dh• is ion. • 

Section e-5. s~- 39-Tt-2206• MCA-t Ia -nded t<o 

read: 

•'5'9-T1~20to. Oepos<jh. by insut'41' ,..; th di vi sio~ to 

gu,ar·ant.ee pa.,-nt of' 1 i.abi 1 ict.y,. ( 1) Sefore i.s.suarw;e of' any 

peJJc.y. by an- ,_,.., a& ~.a ~-iz.O •. ._.. toba ift11Ut"M' 

.,..t: defi!Os-it with t.M cH.,.,sion bottlk of the Un-ited ~ CH' 

the Sdlet.e of· ~tana. or of· _,. school district. ~· 
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cityo or town in the state of "ontana or a corporate surety 

bond .ade out to and approved by the division in an a.ount 

not less than S5e000 or .ore than SlOOoOOOo as the division 

eay deteralne. If any insurer fails to discharge any 

liability after the aaount thereof she++-be L5 deterelned by 

the division and within the tiee lieited by the division• 

the division shall convert the bonds or such part thereof as 

Is necessary Into cash and fro• the proceeds liquidate such 

liability• and thereafter the insurer aust eake an 

additional deposit to ... t any deficiency caused thereby. It 

is intended -.-y to ghe the division the discretion In 

the aatter of whether an insurer has failed to discharge any 

llabil ity. 

(21 Within 30 days of the happening of an accident . 
where death or the nature of the Injury renders the aeount 

of future pay .. nts certain or reasonably certain, the 

insurer shall .. ke a deposit• as herein defined, with the 

division for the protection and guarantee of the pay .. nt of 

such liability In such su~ as the division eay direct. 

However• if the division 4eees cooiideti the aeount on 

deposit by the Insurer under the provisions of subsection 

(1) of this section sufficient to cover all liabilities of 

the insurer. then no further deposit she++ 84¥ be required. 

(31 Any deposit aade under the provisions of 

coapensation plan No. 2 •he++ ~ be held in trust by the 

-87- SB 208 

1 

2 

3 

.. 
5 

6 

1 

8 

CJ 

10 

11 

1Z 

1J 

lit 

15 

16 

11 

l8 

19 

20 

21 

22 

23 

2 .. 

25 

SB 0208/02 

division as security for the payeent of the liability for 

which the deposit was eade. Such deposit May be reduced from 

tiee to time with the permis~ion of the division as the 

pay .. nt of the liability of the insurer .ay reduce the 

a.ount required to be on deposit. Such deposit may be 

~hanged or renewed when desired by the depositor by 

withdrawing the sa.e or any part thereof and substituting 

other deposits therefor. Upon proof of the final payMent of 

the liability for which such deposit was •adeo any deposit 

reaaining she++~ be returned to the depositor. All 

earnings aade by such deposit she++-be ~first~ applied 

upon any liability of the depositors, and if no such 

liability exists. then such earnings she++ m~t upon de•and 

be delivered to such depositor. The division and its 

bondsaen •h.t•-~ &ea liable for the value and safekeeping 

of su~h deposit and shall at any ti .. , upon demand of +ts 

beft~s .. nr-~he • depository-or-the-d+•+s+ono account for the 

saae and the earnings thereof.• 

Section e~. Section 39-7Z-10lo MeA, is amended to 

read: 

•39-12-101. Short title. This chapter s~e++--ee--known 

m41- be cjted as ·~he tbc__~ilccupational Disease Act of 

Montana•.• 

Section 87. Section 39-72-luZ, MCAo is amended to 

read: 
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•39-12-102. Definitions. As used in this chapter. 

unless the context requires otherwise• the following 

definitions apply: 

(1) •Beneficiary• is as defined in 39-71-116(2)• 

(2) 

(3) 

•thild• is as defined In 39-71-116C~)• 

"Disabteaent• _.ans the event of becoeing 

physically incapacitated by reason of an occupatIonal 

disease fro• perforeing any work for re.uneration or profit. 

Silicosis, when co~llcated by active pul.onary 

tuberculosis, is presu.ad to be total di sabl e .. nt. 

•oisability•, •total dis~ility•, and •totally disabled" are 

synony.ous with •dis~te.-nt•• but they have no reference to 

•partial pereanent disability•. 

(4) •Division• is as defined In 39-ll-116(5). 

(5) •Eeployee• is as defined in 39-ll-118· 

(6) •Eaployer• is as defined in 39-71-117. 

(7) •Kusband• is as defined in 39-71-116(7)• 

(8) •Independent 

39-71-120. 

contractor• is as defined in 

19) •Insurer• is as defined in 39-l1-116C8)• The ter• 

includes an eaployer who is self-insured under coepensation 

plan No. 1. 

(10} •Invalid• Is as defined in 39-71-116(9)• 

(11) 'he-ee .. •oee•~+Ofte+ 0&'~~4tLaQ41 disease• •~•• 

.... ~all diseases arising ou- of or contracted fro• 
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and in the course of a.ploy-nt. 

(12) •Order• is as defined in 39-71-116(10)• 

(13) •Pneu.aconiosis• .. ans a chronic dust disease of 

the lungs arising out of eeployaent in coal aines and 

inc tudes 

silicosis• 

anthracosis• coal workers• pneUIIOCOft i OS I So 

out of such or anthracosilicosis arising 

eaploy .. nt. 

(lo\t •Silicosis• ..an. 

caused by the prolonged 

(SiOZt~ ~ characterized 

a chronic dl s-se of the lungs 

inhalation o~ silicon dioxide 

by saall discrete nodules of 

fibrous tissue siailarly dis-fnated throughout both lungs 

causing the characteristic x-ray p.ttern and by othar 

variable clinical aanffeatatlons. 

(15) •wages• is its defined in 39-71-116(20)• 

(16) •Wife• Is as defined in ~9-71-116(211• 

(17) •Year• os as defined in ~9-71-116C61 and 

~9-71-116(22).• 

Section 88. Section ~9-72-3Dlt MC.At Is a-nded to 

read; 

•39-72-307. Oeduction froa Nages of any part of 

preeiu. a aisde..ano.- hospltitl contributions not 

prol'tibitedo It ,._...--. a unl-ful for the a.ployer to 

ctecluct or obtain any ~t of MY pr-•- required to be JMid 

by this chapter fro• the wages or earnings of ~is ... k .. ft 

MArkac&• or any of ti'Mtth and the -.king or atte-apt to .alee 
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any such deduction ~1\ .. t-lte 1a a elsd-anoro except that 

nothing in this section shatt a4X be construed as 

prohibiting contributions by e~ployees to a ho~pital fundo 

as elsewhere In this chapter provided.• 

section 89. Section 39-l2-508t MCA, Is aaended to 

read: 

•39-72-508. Death due to pneu•oconiosis. The ctaleant 

eu~t subeit the evidence necessary to establish that the 

einer•s death was due to pneu.aconlosis and that the 

pnau~onlosis arose out of aaploy.ent in coal eines. Death 

will be found due to a resp+rabte respiratQCJ disease when 

death is ascribed to a chronic dust disease or to another 

chronic disease of the lung. neath will not be found due to 

a respirebJe respirator¥ disease in. those cases in which the 

disease reported does not suggest a reasonable possl\lllty 

that death vas In fact due to pneu.aconiosls; e.g., cancer 

of the lung, disease due to traueao or puleonary eeboll. 

Howevero the presueptions established in subsections CZt and 

(3t of 39~72-501 apply.• 

Section 90. Section 39-l2-701t MCAo is aeended to 

read: 

•39-72-701. Coepensation for total disability or death 

due to occupational disease other than pneu.aconiosis. The 

c011pen sat I on to which an eaployee te~porarily totally 

disabled or pereanently totally disabled by an occupational 

-91- S8 208 

1 

2 

) 

It 

s 

6 

T 

8 

9 

10 

11 

12 

u 

lit 

15 

16 

11 

lit 

19 

zo 

Zl 

22 

23 

Zit 

25 

S8 0208/0Z 

disease other than goauwoconiosjs, or the beneficiaries and 

dependents of the eeployea in the case of death caused by an 

occupational disease other than opeumocoo~, shet+-be aLe 

entitled~ under this chapter shall be the same payments 

which are payable to an injured .. ptoyee, and such payments 

shall be .ade for the saee period of time a~ is provided in 

cases of te•porary total disability, permanent total 

disability, and in cases of injuries causing death under the 

Workers• Coepensation Act of-~he-s~e~e-ef-Mo~~e~a.• 

Section 91• Section 39-72-TOZo HCAo is amended to 

read: 

•39-72-702. Co•pensation for total disability or death 

due to pneuaoconlosis. Benefit pay•ents for total disability 

or death due to pneueoconiosis shall. for the purpose of 

this chapter• be .. de as follows: 

(1) In the case of total disability of a •iner due to 

pneueoconiosiso the disabled Miner shall be paid benefits 

during the disability at the rate of 5155 per month. 

(2) In the case of death of a miner due to 

pneueoconiosis or of a miner receiving benefits under th~s 

fper~ ~~DD-Lllw benefits shall be paid to the miner•s 

surviving spouse, if any. at the rate the deceased miner 

would receive such benefits if totally disabled. 

(3) In the case of an individual entitled to benefit 

payMents under subsection {1) or {Z) who has one or more 
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d4!pendents, ttHI benefit pay-nts .tteH a&U be increased at 

the rate of 50~ of such benefit pay.ents if such individual 

has OQe dependent. 751 if such iftdivldual Ms t-

4 dependents, and 1001 if such Individual has thr- cw -re 

5 dependents.• 

6 Secti011 92. Section ~9-12-TOa-. flCAe is -nded to 

7 read: 

8 •39-l2-708o 9rehi.iting suppl ... ntiAg of benefits. No 

9 person recehring ca.pensaion or c.-fits under ~t-t~ 

10 u ......... ._.._ .... ~ ...... c:typtar n •' t:hh t,it.Je ... 

11 entitled to c.-,ensat.len or .._f'its under this chaptttr.• 

12 Secti Ofl 93. Section M-J3-109• llltAo is -..cted to 

ll read: 

1~ •39-l3-1G9o ~-~ of benef'its to surviving spouse. 

15 tl) Upon the deeth of a ~rson recelvin<J ~..m:s for 

16 silicosis ~r 39-73-1~ or !9-75-lo&o the surviving 

17 spouse, as long as such spouse reaalns una.rrled, Is 

18 entitled to receive the pa,.eMs granted the deceased 

19 SfWVSeo 

20 t2) A pa1"Son who otherwise Is qtN1ified t.o receive 

21 par-ants under subsection (1} of' this secti- but whose 

22 ~se died prior~ ~rch 1~. 19l4o Is fteeeby •ade eligible 

23 to IMgin recelviag __...lf of dlose ....-nts; pr-idecfo 

Zit .._,. a ...-6- is ~ eH9Htle for t..._ IN'fiHAts if' t.ln' 

25 HI'$ ,I,IJ!It!;tf«'i t.allable inc- is S6oll00 or -re per year.• 
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Section 94. Repealer. Sections 41-901 through 41-909o 

92-613• and 92-1340o R.c.M. 1947, are repealed. 

-Eftd-
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SENATE BILL NO. 208 

INTRODUCED BY HAFFERMANt LOWE 

SY REQUEST OF THE CODE CO"MISSIONER 

A SILL FOR AN ACT ENTITLED: •AN AtT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LABOR; ENACTING SECTION 

39-1-10lo "CA; AND REPEALING SECTIONS ~1-901 THROUGH ~1-909, 

9Z-bl3t AND 92-13~0, R.C.Mo 19~7.• 

BE IT ENAtTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SEtTIQN£ Section 1• 39-1-101. Definitions. As 

used in this chapter, unless the context requires other~lse 

the follo~ing definitions apply: 

(1) •co .. issioner• .. ans the co .. issioner of labor and 

industry as provided for In 2-1S-1l01• 

(2) •oepart .. nt• .. ans the depart .. nt of labor and 

industry as provided for in 2-lS-1701. 

Section 2. Section 39-1-lOZo MtAo is a~nded to read: 

"39-l-10Zo Duties of 

+absr-snd--~ndas~ry shall 

depart .. nt. The depart .. nt •• 

be--eherged--w9~ft--t~-~~y--&4 

enfere~ng enforce all the la~s of ~ontana relating to hours 

of laboro conditions of labort prosecution of e•ployers ~ho 

default In pay .. nt of ~agese protection of e•ployeeso 4Qd 

all laws relating to child labor rega+~fng wbi~b__L£gulatc 

the employ .. nt of children In any •anner~ and ts ~ 
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ad•inister the la~s of the state relating to free e•ploy•ent 

offices• and all ~bCL state labor laws eneeted---by 

+eg~s+et~en.• 

Section 3. Section 39-2-103, ~CA, is a•ended to read: 

•39-2-103. Confidential .-ploy .. nt. The obligations 

peculiar to confidential e•ploy .. nts are defined in the 

~ep~er-en-~r~~s 

Lal•tlonsbjpa.• 

Section 4. Section 39-2-SOlo MtA, is a•ended to read: 

•J9-2-S03. Ter•lnatlon at will. An e•ploy.ent having 

no specified ter• •ay be tereinated at the will of either 

party on notice to the other• except where other~lse 

provided by this. chapter, 28-lG-301 through 28-1G-30lo 

28-10-SOlo end 30-11-bOl through 30-11-605 1 and eweept--e, 

~owfded-~ 39-2-302.• 

Section s. 

•39-2-103. 

neqligence of 

Section 39-2-703, MtAo is a•ended to read: 

Liability of railway corporation for 

fellow servants. (1) Every person or 

corporation operating a rail~ay or railroad in this state 

s~e•+-be l~ liable for all da.ages sustained by any .. ployee 

·of such person or corporation in consequence of the neglect 

of any other e-oloyee sr--e•p+oyees thereof or by the 

•ls•anage~nt of any other eeployee sr-.. p+eyee' thereof and 

in consequence of the willful wrongs. whether of coamission 

or omissiono of any other e~ployee er-e~p+oyees thereof when 
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such neglect, aisaanageaent• or wrongs are in any .anner 

connected with the use and operation of any railway or 

railroad on or about which ~~ey-shett-be be--i1 eaployedYa 

end--no HQ contract which restricts such liability ~e++-be 

Li le9al or binding. 

(2} In case of the death of any such eaployee In 

consequence of any injury or daaaye so sustained• the right 

of action provided by subsection (11 of-th+s--.. et+on shall 

survive and aay be prosecuted and aaintained by his heirs or 

personal representatives. 

(3) Every railway corporat~on doing business In this 

state• including electric railway corporations. ~e+t-be ia 

liable for a++ daaages sustained by an eaployea thereof 

within this state w+theet--eentr+but+ng--n.g++tenee--oft--~• 

pert• subject to _ _tba_ prqyisipQI pf 21-1-lOZt when such 

daaages are caused by the negligence of any train 

dispatcher. telegraph operatoro superintendent• aaster 

aechanic. yardaaster, conductor. engine~r. aotoraano or of 

any other eaployee who has superintendence of any stationary 

or hand signal. 

(It} No contract of insurance. relief, benefito or 

indeanity in case of injury or death or any other contract 

entered intoo either before or after the injury, between the 

person injured and any of the eaployers naaed in subsection 

(3) of-th+s-,.et+on-shatt-eonst+tu~-eny ~ bar or defense 
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to any cause of .ction brought under the provisions of this 

section.__,xcapt •1 otblrwjse prqyided la__tna__Wgrkers• 

r.oaoWJ:..Uiim-'"·· 

Section 6. Section 39-2-TO~• MtA• is aaended to read: 

"39-2-70it. Liability of aining coapany for negligence 

of fellow servant•• (1) fvery co.pany. corporation. or 

individual• operating any •ineo s-alter, or aill for the 

refining of ores~--~t+--be ~ liable for any daMages 

sustained by any eap•eyees eaplQ¥.. thereof within this 

statey-w+~-eeftt~~-t+~g++geftee-on-h+s-por~o ~~ 

~-tba prpyjsjqns qf Z1-1-102e when such daaage is caused by 

the negligence of .ny superintendent• fore•an, shift boss, 

hoisting or other engineer• or crane•an. 

{2) No contract of Insurance. relief• benefito or 

indaanity in case of Injury or death or any other contract 

entered into before the injury between the person injured 

and any of the eaployers na~ed in this section 'hett 

e&ns~+t•~e-ony i:a-a bar or defense to any cause of action 

brought under the provisions of this section£ except ~ 

QtDILWis'-PLOKid~tbe Worker,• tp•gen,atiQn_~. 

(3} In case of the death of any such e~teyees 

e.~ in consequence of any injury or daaages so 

sustainedo the right of action shett--sur•+•e :.urvjyes and 

.ay be prosecuted and aaintained by the+r ~ heirs or 

personal representatives.• 
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Section 1. Section 39-2-803, "CAo is a.ended to read: 

"39-Z-B03o Blacklisting prohibited. If any coapany or 

corporation in thi5 state authorizes or allows any of its 

agents to blacklist or any person does blacklist any 

discharged employee or atte~ts by word or writing or any 

other means whatever to prevent any discharged e•ployee or 

any e•ptoyee who .ay have voluntarily left ~~ tbt 

company's service fro• obtaining e~loyaent with another 

persono except as provided for in 39-Z-BOZo such c~pany or 

corporation or person Is liable in punitive daaages to such 

so prevented fra. obtaining e~loy .. nto 

to be recovered by hia in • civil action, and is also 

punishable as provided in 3~-Z-804.• 

Section a. Section 39-3-1~• "Clo is a .. nded to read: 

•39-3-104, Equal pay for vo .. n for equivalent service. 

(1) It sha~~-be iS unlawful for eftY-persony-~r•• tbe state. 

QL __ aDX county, municipal colLl¥• or school district• public 

or private corporation• persgos or fjra to employ eny--we .. ft 

or wo.an in any occupation ar-ea++~ within the state of 

"-n~ene for se~er~es.-w&ges.-er compensation wh~eh-are less 

than that paid to men for equivalent service or for the saee 

amount or class of work or labor in the sa.e Industry• 

schoolo establish•ento officeo or place of &8P!G¥a&D1-Df any 

kind or description. 

(21 Any-perseny-firav 11-tb& state• or aox county• 
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aunicipal ~X• er school district£ eff~eers-er public or 

private corporation£ ·~•••~~~ persons or fir• viola~c5 any 

of the provisions of subsection (1) of-th+s-see~+en-she+t-be 

ee~ i1--is guilty of a aisde .. anor and upon conviction 

thereof shall be fined not less than 12~ or aore than s~oo 

for each offen$e,w 

Section 9. Section 39-3-Z02e MCAo is aaended to read: 

•39-1-202, Ruleaaking power of co .. issloner. The 

~o .. lssloner is authorized to issue, a .. nd• and enforce 

rules for the purpose of carrying out the provisions of ~he 

~ this part•• 

Section 10• 

•39-3-203. 

Section 3~-3-203• MCA, is aeended to read: 

e.ployer to notify eaployee on written 

deaand as to rate of wages and date of paydays. (1) Each 

eaployer or an authorized representative of the eMployer 

shalle on written deaande prior to the co .. encing of worko 

notify each e•ployee as to the rate of wages to be paido 

whether by the hour. day, weeko •onth• or ~earty-bes+' X&AL• 

and date of paydays. Such notification she++ ~ be in 

writinq to each employee or ~he ~ po~ting of notice in a 

conspicuous place. 

(2» The provisions of this tsectioni ~--2!-!-ilt 

~e+~ Qg not apply +n-respee~ to an e•ployer who has entered 

into a signed collective bargaining agreement. when such 

agree•ent contains conditions of e~ploymento wages to be 
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received• and hours to be workedo or to e~loyers engaged In 

agriculture or stockraising; providedo hovevero such 

eeployers shall een•or• ~Qlx with the provisions of 

39-J-zos.• 

Section 11. Section 39-J-ZO'oo ~CAo is a .. nded to read: 

•)9-J-ZOit. Pay .. nt of waqes generally. (l) Every 

e•ployer of labor in the ~tate of ~ontana ~hall pay to each 

••-h+s-eap•eyees eaplor•• the wages earned by ~uch a.pteyeee 

••plaret in lawful aoney of the United States or checks on 

banks convertible Into cash on deeand at the full face value 

thereof, and no person for whoa l~bor has been perforeed 

sha+t a.x withhold froe any e~loyee any wages earned or 

unpaid for a longer period than 10 business days after the 

sa.. bee... .ca due and payable. However• reasonable 

deductions eay be •ad• for boardo roo.o and other 

incidentals supplied by the eeployero whenever such 

deductions are a part of the conditions of e~loy•ento or 

other deductions provided for by law. 

(2) If at such ti .. of pay .. nt of wages any a.ployee 

shet•-be ~ absent froe t~e regular place of laboro he she+t 

be Li entitled to such pay .. nt at any ti .. thereafter. 

(J) Provisions of this fsectioni and-!t=J=ilt she .. dD 

not apply to any professional, supervisory, or technical 

e~•eyees eaplgree who by custoe reee+ve-~he+r recejves~ 

wages earned at least once eonthly.• 
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Section 39-3-ZOio MCAo is aeended to read: 

Contracts in violation of part void. Any 

contract or agreeeent eade between any persono partnership, 

or corporation and eny per~+es QAL1X in hisv QL itsv--er 

the+r eaploy wheee-prew+s+en-~tt-be-+n-•+ete~+env-eves+~ 

tb~isjQQS gf which yjglat•• eyade, or e+ree .. ent+on--e• 

~~ this part eha~•-be Li unlawful and voido but such 

eeployee aay sua to recover his wages earnedo together with 

s~eh ~ s~ penalty &Decifi9d in 39-l-206 or separatety to 

recover the penalty if the wages have been paid.• 

Section 13· 

•J9-3-l10e 

Section 39-J-210o MCAo Is a•ended to read: 

Investigative powers of co .. lssioner. 11) 

The co .. issioner or his authorized representatives are 

••powered to enter and Inspect such placeso question such 

eeployeest end Investigate such factso conditions• or 

eatters •• ~ they eay deee ~onsjder appropriate to 

detereine whether any person has violated any provision of 

this feeti D4Lt or any rule issued hereunder or which ~ay 

aid in the enforc ... nt of the provisions of this t•e~i 04L1• 

(2) The co .. issioner or his authorized representatives 

sfte•~--~•e-~ewe•--~e aA¥ adeinister oaths and exa•ine 

witnesses under ~ath; issue subpoenas; coepel the attendance 

of witnesses and the production of paperso bookso accountso 

records, payroltso docu•entso and testi•ony; and take 

depositions and affidavits in any proceeding before the 

-8- SB 208 



1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

llt 

15 

16 

11 

18 

l9 

20 

21 

22 

23 

2ft 

25 

SB 0208/0lt 

coltfllissioner.• 

Section lito Section 39-3-211• MCAo is aaended to read: 

•39-3-211. CoMmissioner to take wage assiqnaents. 

Whenever the co~eissioner detereines that one or aore 

eaployees have claies for unpaid wageso he shall, upon the 

~ritten request of the e•ployeeo take an assignaent of the 

claia in trust for such eaployee and eay ealntain any 

proceeding appropriate to enforce the claieo including 

liquidated daeages pursuant to this ~ GALt• With the 

~ritten consent of the assignor. the co .. issioner eay settle 

or adjust any claie assigned pursuant to this section.• 

Section 15• Section 39-3-21~• MCAo is aaended to read: 

•39-3-211t. Court costs and attorneys' fees. Cll 

Whenever it shett-beeoee ~ necessary for the eeployee to 

enter or ealntain a suit at law for the recovery or 

collection of wages due as provided for by this parto ~n 

saeh a_ cesultiog judg.ent ahett ~ include a reasonable 

attorney's fee in favor of the successful party, to be taxed 

as part of the costs in the case. 

(2) Any judg .. nt for the plaintiff In a proceeding 

pursuant to this feeti--she++ part •ust include all costs 

reasonably incurred in connection with the proceedinq, 

including attorneys• fees. 

(3) If the proceeding is eaintained by the 

coamissioner, no court costs or fees shett-•e aLB required 
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of hie nor sh8++-he-ee i~ required to furnish any bond or 

other security that eight otherwise be required in 

connection with any phase of the proceeding.• 

Section 16. Section 39-3-SOlo MCA, is aaended to read: 

•39-3-501· Certain laws extended to certain eeployers 

in eineral and oil industry. For the purposes of this parto 

all the provisions of t~4-t~et-~-~t-t5tti-she~ QALt__l__gf 

1biL--~~ extend to and govern every person, fireo 

partnershipo or corporation engaged in the business of 

e•tracting or of extracting and refining or reducing .. tals 

and elnerals or aining for coa• or dri,ling for oit. •••• 

end except such personso firaso partnerships. or 

corporations as ha~a a free and unencuebered title to not 

less than one-half tne fee of the property being worked. For 

this purpose, 40 outstanding unpaid or unredeeaed tax sale 

certificate sha•+ ~ not ._ considered an encuebrance.• 

Section 11. Section 39-3-501to MCA. is aaended to read: 

•39-3-50it. Report of violations directly to county 

attorney by eap+ayees a•plov••• Any eep+oy~s ••plovee eay 

eake coeplaint d+reet dicectl¥ to the county attorney 

relative to any violation of this party-39-3-t91t ... -p~t-8-of 

ehepter-i• or part 2 of this chapter.• 

Section 18. Section 39-3-505, MCAo is aeended to read: 

w39-3-505. County attorney to notify coeeissioner of 

•+o+etTons xi.alaUQ.O reported directly by ~~toyees 
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.. ~. The county attorney of the county shall proaptly 

notify the co••issioner of labor and industry of any 

co~laint ••de by any ~ployee relative to the violation of 

any of the provisions of this partv-~9-~t84v-p~e-ef 

ehep~er-ev or part l of this chapter and shall In writing 

keep said 1bs co .. issioner advised of each step in any 

proceeding taken by said tbc county attorney thereunder.• 

Section 19. Section 39-3-506• MCA• Is a .. nded to read: 

•39-3-506. 

district court 

County attorney 

on belief of 

to file co•plaint in 

violation. tf se+4 A county 

attorney believes after receiving f&+d infor .. tion that the 

provisions of this partv-~9-!-+&+.-~-e-ef~er-e. or 

part l of this chapter have been violated and that such 

violation er--•._•~+ons was aP--w.re willful or that the 

financial condition of the -.ployer is svch as to endanger 

e•ployees in receiving proapt payeent or collection of 

wages. ~-sha++-be-h+s-de~y-~a be shall file ~he A ca.plaint 

e~oreseid in said district court. All proceedings upon such 

co•plaint she++ ~~be prOMptly prosecuted.• 

See~+&n-lew--See~+an-~9-!-68~-ME~v-+s-aeeftded-~o-read• 

•!9-!-~w--Bond---~o---be--f++ed--by--+essee------bond 

reqe+re.e~s•--ttt-EYBry--~son--who--+eases--~Pae--ano~her 

pePson--pree+ses--for--~he--parpose--o~-eondoe~+n~-~~ere+n-a 

bas+~ss-as-a-res~earen~v-berv-ar-~avern-+s-hereby--re~a+red 

~o--~++e--e--bond-~aa+-~o-a~-+eest-doab+e-the-a~ant-o~-the 
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p-:t-~ed-selli80tftMy-peyro++-H:h-~-+sriener-ef-...,et" 

end-+ftda .. ry.-Se+4-lbia-~-~~-e++-~+-es-be--kept--~n 

fa++--foree--en~--effee~--end-eny-eenee++•~~en-ar-reveeat+en 

~hereaf--or--.+~rewe+--ef--~~-saret~es--~here~raa--sha+• 

aa~•+ee++y--rev...--eftd-s.-pen4~-eer~+f+eate-issaed-te 

~fte-•essee-of-~h+s-per~-~~~-s.e~+ .. -as--e--new--bond--of 

+ike-tenere-end-effee~-sha++-heve-been-fited-and-e~ppoved-es 

l'te-+tt-prev+ded• 

t~t--~-bend-eftd-eff+dev~-r~re~-by-sabseet+on-ttt 

ef-~s-see4£+eft--.......U-M-f++ed~ttte-ee-+ss~oner-e~ 

•e&ar-end-+n~.--~--~~--ef--Ma~ene--sha++--.ass--ee 

ne.ee--es-~--..++wee--~~re+nv--_.~-908d-and-sa~~+e+~ 

sere~+es-.. -be-eP'Poved·~y~-~._rney-§eftere+w 

tit--S•eh bend ehe+l ..al ~ eendH:+ened-~a-essare-~hat 

in eny teeae •r~•ieR ef ehe ~,,. referred-.. -+n-19-3-&8~ 

~he-persons-whe-per~e-+ebar-er-ather-persena+-serv+ees-for 

~h•-•essee-e--~re~d-~+r--wa~es--+n--~he--even~--~he 

•essee--eeeees--opere~+on-ef-~he-bas+ness-far-eny-reason-and 

+s-Wfteb._-•a-pey~he~~---eftd-ow+n~-~he--e~p•ayees--end 

..-assere-per-e~-dwe-~he-d+w+s+an-ef-eMp+oy•en~-seear+~y-as 

a-res••~-ef-peyra++~ew.s.-

Section 20. Section 39-~-102• MCA, is a•ended to read: 

•39-4-102. Drivers and attendants of motor buses. {1) 

Drivers or attendants of •otor buses eeployed in the state 

~e++ B4l not be e.ployed for .are than 8 hours in ~he anx 
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24-hour period. Drivers or attendants of .ator bu.es she++ 

mu~ be allowed a rest of at least 12 hours between the 

completion of their services in any 24-hour period and the 

beginning of their services in the ne~ succeeding 24-hour 

period. ln coMputing the nu.ber of hours of e•ploy.ant made 

by the provisions of this sectiono evidence •ay be 

introduced showln~ that part of se+d ~ tl.a ehe .. --&e ~ 

consu•ed prior to entry within the state. 

(2) The provisions of this section ehe~~ dg not be 

effee~+ve ~when life is In danger ef--.~r~ or +ft 

eese--of--denger--o~ property ~ in i .. inent danger of 

destruction~ or in case of delay due to accident or 

un~assah+e jepassable roadso abnor.al road conditions, or 

snow blockades~ or she4+-n~-affeet-the-de+ey-of MhaQ ealls 

for se+d the drivers or attendants ace delayed• 

(3) Atten~ents •attgndaot•o for the purpose of this 

section. ere ~ defined as any employee engaged for a 

portion of the-~4-he•r-per+e4-+n a day driving or repairing 

a •otor bus and who is required to re.aln on se+d tb& 

vehicle as a relief driver or •echanic for ti•e in excess of 

the 8-hour periody--ef fAL which he sha++-be ii rightly 

eMployed. 

(4) Any eMployer or supervisor In charge of .. p+eyee 

~Pl~ who sha++-re~+re requires a driver or attendant 

as abOve defined to labor contrary to the provisions of this 
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section sha++-be-dee+ared ~guilty of a •isdeeeanor and 

upon conviction she++-be-pan~hed i$ pynjsbible by a fine of 

not less than 5100 or .ore than 1600 or by i•prisonMent of 

not less than lO days or eore than 1 •onths or both such 

fine and i•prlsoneent. 

IS) All •otor bus coepanies operating lines in this 

state s~a++-be ~ liable in da.age for all Injuries to the 

person ~--persens resulting ~~the violation of the 

provisions of se+d tbis section.• 

Section 21. Section 39-~-103o MCA, is aeended to read: 

•39-~-103. Underground •iners and saelteraen. (1) The 

period of eaploy-nt of -~k+~~g .. n ltD.dUlL~ in all 

underground •lnes or workings, lncludi~ railroad or other 

tunnels. she++--be ~ 8 hours per dayo except in cases of 

e•ergency ..... ,.. ldJtil 1 ife and property are In 1-inent 

danger. 

12t The period of eaploy.ant of we,.k+n~en worker$ in 

s•elters. ete•p-•+++s sta•P •i I h.• saMpling work so 

concentrators, and all other institutions for the reduction 

of ores and refining of ores or .etals sha++-be ~ 8 hours 

per dayo except in cases of e•ergency where life or property 

is in i .. inent danger. 

{l) Any person-er-per•ens, ~edy-eorpore~e ~atlQQ• 

aqento •anagero or e•ployer who s~a++-•+o+ete ~g~ ~ny 

of the provisions of this section sba++-be ~ guilty of a 
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ais~anor and upon convic~ion thereof for each offense be 

~ subjec~ ~o a fine of not less than 1100 or .ore than S600 

or by i~risonaent in ~he county jail for a period of not 

less than 1 aonth or ~re than 1 ~onths or by bo~h such fine 

and i apr I ._nt.• 
Section zz. Section 39-•-101, ~CA, is aaenoed to read: 

•1•-~-101. State and aunlclpal govern .. nts. school 

dis~ric~so eines, aillso and seelters. (1t A period of 8 

hours ~·••-~•~•~~ ~DD$titutl$ a day's work in all works 

and under~akinqs carried on or aided by any eunicipaly QC 

county goyera.ant• or tba state goverAae~• RL-4 flrs~-class 

liChool d+st:r•ns lti~• and on all contracts let by thea.& 

and for all Janltorsy ~except in courthouses of sixth- and 

seventh-class countieslo engineers• f•reaen tlr•figbter&o 

caretakers, custodians• and laborers e.-ployed in or about 

any buildings, workso or grounds used or occupied for any 

purpose by eftY ~ .unlcipal, countyo or state ~overftae~So 

seheet--_.st:r+et:s--of--f+rst--e+esso---end 0-Qlti.Ulllao.t_Q£ 

first-class scbopl di$trjct. A gerjpd pf 8 bgyrs CQO$tltute& 

~-d4x!$_~ in aills and saelters for the treat .. nt of 

ores, in underground •ineso and in the washing, reducing, 

and treataent of coaloa eweep~-+n lD cases of eeergency when 

life or property is in i .. inent danger thi$ sub~ig~ 

oat...<IIUU:t• 

(2t For firefighters in cities of the first and second 

-15- SB 208 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

1!1 

19 

20 

21 

Zi!! 

23 

Zit 

25 

Sit 0208/0~ 

classo a work-•eek-~t•-~-e-per+ed workweek cgosists of a 

•axlaua of ~o hours during a 5-day week. 

(3l In counties where regular road and bridge 

departaents are .. intainedo the county co-.issioners mayo 

with the approval of the eaployees or their duly constituted 

representa~ive, establish a ..0-bour work--•eek workweek 

consisting of ~ consecutive 10-hour days. ~o em~loyee she++ 

a.x be required to work in excess of 8 hours in any one •o~k 

dey wgrkdar if he prefers not to. 

(~t Every person, corporation, stock company. or 

association of persons who violates any of the provisions of 

this section sl'leK-IM b guilty of a misdeaeanor and upon 

conviction ~hereof shall be punished by a fine of not less 

than 1100 or more than 1600 or by i•prisonment in the county 

jail for not less than 30 days or .are than 1 months or by 

both such fine and laprisonment.• 

Section 23• Section 39-~-108• HtAo is amended to read: 

•39-~-108. Railway e~loyees. 111 On all lines of 

railroads or rail~ays operated in whole or in part within 

this state. the tiae of labor of locomotive engineerso 

locoDOtive fireaeno conductors. trainaeno operators, and 

agents acting as operators employed in running or operating 

the locoeotive engines or trains on or over such railroads 

or railways in this state she++ m4X not at any time exceed 

12 consecutive hours or ~--be--on-du~y-fo•-mo•e-~~en an 
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<U~gJ:~iiti!-a.f lb hours +n--tlte--~,..get:e in any Zit-hour 

period. At least B hours ~he++ .u11 be allowed theM off duty 

before ~e.;.d engineers, fireaen, conductors, trainaeno 

operators, and agents acting as operators ~re again ordered 

or required to go on duty. 

(21 Nothing in this section ~he++ a4X be construed to 

allow any engineer. fireaano conductor, or traln•an to 

desert his locoMotive or train In case of accldento st~~as 

~•· ~eeks ~· wesl\eats washpyto snow blockadeo or any 

unavoidable delay arising froa like causes or to allow se+d 

~~ engineer. fire.ano conductor• or traln.an to tie up any 

passenger or aall train between terainals. 

(3) The provisions of this section she++ gg not apply 

to relief or wreck trains. 

(It) Any railroad coapany or superintendent• train 

dispatcher, trainaastero aaster .achanlco or other railroad 

or railway official who stte++--order ~ or re~.;.re 

aQU.iJ:.U any locoeotive engineer, locoMotive flreeano 

conductor, trainaano operator• or agent acting as operator 

to labor contrary to the provisions of this section sttett-be 

deeaed i1 guilty of a aisdeaeanor and on conviction thereof 

sttett-be-pan.;.shed i1 punjsbable by a fine of not less than 

5100 or aore than 5500 or by l.prlsonaent of not less than 

30 days or aore than 60 days in the county jail. 

(5) All railroad or railway corporations operating 
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lines of railroads or railways in whole or in part in this 

state sltett-be 4LM liable in daaages for all injuries to any 

person or--persons resulting froa violations of the 

provisions of this section.• 

Section 2~. Section 3~-4-110o MtA, is aaended to read: 

"l~-~-110. Sugar refineries. (1) A period of not to 

exceed 8 hours shett-eonst.;.~.te constitutes a day•s work for 

all persons e•ployed in or abOut sugar refineries, except in 

a case of eaergency ~ben tife end QL property •~ ~ in 

danger. 

(Z) The provisions of this section she•+ gg not apply 

to beet receiving station eaployees or superintendents• 

easter aechanics.• GL beet-endo sugar-endo and Steffan house 

fore .. n. 

t3) Any person. corporation, agento aanagero or 

e•ployer who sttett-v+ete~e yjo)at~ the provisions of this 

section sttett--~e i1 guilty of a •isde•eanor and upon 

conviction thereof sltet•-be-pan+s~d js punj~~bla by a fine 

of not less than SSO or aore than S600 or by iaprisonaent in 

the county jail for not less than 30 days or •ore than 7 

months or by both such fine and iaprison .. nt.• 

Section zs. Section 39-5-102o MCAo is aaended to read: 

•39-S-102. Definitions. Unless a different •eanlng is 

cle~rly required by the context, the followin9 words and 

phrases. as here+ne~ter used in this chapter, sltett have the 
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following .eanings: 

(1) (a) ·E~lo~•ent agency• is s:rnony•ous with 

wagency• and s~e•+-~n .a~ any business in which any part 

of the buslness•s' gross or net incoae Is derived fro• a fee 

received froe applic~ts and in which any of the following 

activities are engaged In: 

(i) the offering, proeisingo procuring, or atteepting 

to procure e~loy•ent for applicants; or 

(ii» the giving of inforeation regarding where and fro• 

~ e~loy.ent .. Y be obtained. 

(bl In addition, the tera •,•ployaent agency• she+t 

.. an aaADS and +ftetede includes any person. bureau, 

organization, or school which for profit• by advertis ... nt 

or otherwise. offers as one of its aain objects or purposes 

to procure e~loy .. nt for any person who pays for Its 

services or which collects tuition or charges for service of 

any n.ture where the .. in object of the person paying the 

saee is to secure e~loyaento 

(cJ The ter• •e•ploy .. nt agency• eheH stgu not 

include labOr union organizations, teeporary service 

contractors& proprietary schools, or the "ontana state 

eeployaent agency. 

(2) •r.-porary service contractors• she+•-eeen ~~ 

any person, fireo association. or corporation conducting a 

business which consists of eeploying individuals directly 
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for the purpose of furnishing such Individuals on 

part-tiae or teeporary basis to others. 

a 

(3) •E~loyer• .. ans any persono fir•• corporation, 

partnership• or association eeploying or seeking to enter 

into an arrange .. nt to e~loy a person through the eediu• or 

service of an e~loy .. nt agency. 

('oJ •Applicant•• except when used to describe an 

applicant for an eeploy .. nt agency license. eeans any 

person, whether eeployed or une.ployedo seeking or entering 

into any arrangeeent for his .. ploy .. nt or change of his 

eeploy•ent through the aediu• or service of an e•ployment 

agency. 

(S) •Person• includes an individual, a 

corporation, a partnership• or an association. 

f irmo a 

C6t •Director• ~t--..en -..o1 the coeMissioner of 

the depart•ent of labor and industry.• 

Section 26. Section 39-S-202, MCA• Is amended to read: 

•39-s-202. Application for license or renewal. (1) 

Every applicant for an e•ploy•ent agency license or a 

renewal thereof shall file with the director a written 

application stating the na .. and address of the applicant, 

the street and nueber of the building in which the business 

of the e•ployment agency is to be conductedo the name of the 

person who is to have the general aanagement of the office, 

the naae under which the business of the office is to be 
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carried ono 4Ud whether or not the applicant is pecuniarily 

interested in the business to be carried on under the 

license•a she++ Ib&- apgljcatjgn •u•t be signed 

applicant and sworn to before a notary publicy and 

RY~ identify anyone holding over 20• interest 

agency. 

by the 

she++ 

in the 

(2) If the applicant Is a corporation, the application 

she++ mu~t state the nawes and addresses of the officers and 

directors of the corporation and she+f ~ be signed and 

sworn to by the president and secretary thereof before a 

OO~LX gubljc. 

(3) If the applicant is a partnership• the application 

she++ au~ also state the na.es and addresses of all 

partners therein and sheff ~ be signed and sworn to by 

all of thew Qefgre a ngtar¥ publjc. 

(4) The application sheff ~also state whether or 

not the applicant~-~ at the tl•e of eaking the application 

or has at any previous tl .. ~ been engaged in or 

interested in or ewployed by anyone engaged in the business 

of an ewploywent agency. 

(5) All applications for ewploywent agency licenses 

she++ mu11 be accoepanied by a copy of the fore of contract 

to be used between the agency and the applicant.w 

Section 27. Section 39-5-403, KCA, is a .. nded to read: 

R)9-5-403e Referral of violations to prosecuting 
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attorneys restraining actions. The director •ay refer 

such evidence as way be available to hi• concerning 

violations of this chapter or of any rule adopted hereunder 

to the attorney general or the ~ee~nq ~ attorney 

of the county wherein the alleged violation arose Mho eayo 

in his discretion, with or without such a reference, in 

addition to any other action he eight co ... nce, bring an 

action in the nawe of the state against any person to 

restrain and prevent the doing of any act or practice 

prohibited by this chapter.w 

Section za. Section 39-5-404, "CA• Is awended to read: 

•39-5-~04. ~ritten assurance of discontinuance. ln the 

enforcewent of thi~ chapter• the attorney general end~o•-eny 

,.~d-pro,ee~~+ng QL__tbe cowut¥ attorney eay accept an 

assurance of discontinuance frow any person dee~ed in 

violation of any provisions of this chapter. Any such 

assurance shall be in writing and shall be filed with and 

subject to the approval of the 'aper+or district court of 

the county in which the alleged violator resides or has his 

principal place or business.• 

Section 29. Section 39-S-~5• MCA, is a•ended to read: 

R39-5-405. Civil penalty for violating court order. 

Any person who violates the ter•s of any court order or 

te•porary or per•anent Injunction Issued pursuant to this 

chapter shall forfeit and pay a civil penalty of not ~ore 
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than 12w000o For the purpose of this section, the court 

issuing any injunction shall retain continuing jurisdiction 

and in such cases the attorney general andfor Q~ the 

pro,ee.t+ng ~D1X attorney acting in the na .. of the state 

aay petition for the recovery of civil penalties.• 

Section 30. Section 39-6-106, "''• is a .. nded to read: 

•)9-6-106. Stenderd,-fer-app~nt+eesh?p A!PRENTICESHIP 

agre ... ntso ~e~er~--for--ep~+ee~ APPRENTICESHIP 

agree .. nts ere-e,-fettew' ~ALL 'QNT&ll: 

(1) a stat ... nt of the trade or craft to be taught and 

the required 

sfte+t ..u be 

hours for c~leti~ of apprenticeship, which 

not: less than ltoOOO hours of reasonably 

continuous e.ploy .. nt:; 

{2) a state .. nt of the processes In the trade or craft: 

divisions in which the apprentice is to be taught and the 

approKiaate ..aunt of tlae to be spent: at each process; 

(3) a state•ent of the nu~er of hours to be spent by 

the apprentice In work and the number of hours to be spent 

in related and supple .. ntal instruction, which instruction 

'hett ..U be not less than lltlt hours per year; 

(It) a state•errt that apprentices '~•• ~ be not 

less than 16 years of age; 

(S) a stateeent of the progressively increasing scale 

of wages to be paid the apprentice; 

(6) provision for a period of probation during which 
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the depart .. rrt of labor and industryy-tltteft-etli:her+nlf-llly-t:he 

depert .. ~y--.ttet+---.--d+~t:ee--to au1t ter•inate an 

apprenticeship agree .. nt at the request in writing of any 

party thereto. After the probationary periodo the 

depart .. nt.--wheft--eet~r+eee--~--t:he--deper~ent:.-shett-llle 

.. pewere4-.e aax ter•inate the registration o~ an apprentice 

upon agree .. nt of the parties. 

11) provision that the services of the depart.ent may 

be uti llzed for con-H;;at:lon r99arding the settle .. nt of 

differences arising out: of the apprenticeship agree .. nt 

where such differences cannot be adjusted locally or in 

accordance with the established trade procedu~e; 

(8) provision that if an e•ployer is unable to ~ulfill 

his obligation under the apprenticeship agreement he may 

trans~er s~ch obli~tion to another e~loyer; 

(9) such additional standards as •ay be prescribed in 

accordance with ~he-prov+,ions-ef this chapter.• 

Section 31. Section 39-3l-103o ~CAt is amended to 

read: 

•39-31-103. Definitions. When used in this chapter. 

the following definitions apply: 

(1} •Public eeployer• .aans the state of Montana or 

any political subdivision thereofo including but not limited 

to any towno city, county, district. school boardo board of 

regents, public and quasi-public corporation, housing 
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authority or o~her authority established by lawo and any 

representative or agent designated by the public eaployer to 

act in its interest in dealing with public eaployees. 

t~t--•P~b+~e-eap~oyee•-eeeftS-a--p~son--e~toyed--by--a 

p~b+~e-eep+eyer-+ft-eny-eepee~y.-exeept DD e+eet~-e+•+e+e+s 

~fic±Gl•---persefts o==Pt~GD d+reet+y--eppe~nted--by--t~ 

ge.-rftor• a s~perv+sory-e~teyees eaDtft199 end--.anage .. nt 

eff~e+e+s aff±ciai•--a.--d&f+fted-~~~eet~ns-t~-end-~t 

be+ew.-or--Mers-al' rt •• of _,-•tate-ltoerd-er-ee-+ n+aft 

w~e-serwe ~ the-ste~-+nte...+tteftt+yw--sehe .. --d+utr+et 

e+erks ~ end--seheet--edw+n+stl'eters adaiotatrptory 

reg~stered-p~ess~enet-n.r ... aaeaa per~r-+ng-serv+ee--•or 

~ee+th--eere-fee+t+t+esw-profess+enet-eftg+fteers engtoaer end 

eng+neers-~ft-tre+n+ng •n•+near=ift=treiotnow-end-+ftet~des-eny 

+nd+w~d~e+-whese-woPk-hes-ee ... d-es-e-eene~e-o*--or--tn 

eenneet+on--w+th--eny--~~etr--+aber--preet+ee--er-eoneerted 

emptoyee-eet~oftw 

iZl--ill •PUBLIC EMeLDYEE• ftEANSj 

.lll_f.lr.ftlJi~IQED IN SUBSEtiiOI!t _LZ.llfU_Ilf_lJU1 

1fL!lQM1_ A eER$0N EMeLDYEQ BX A eUBLIC f~tLOYER IN ANY 

r.!fAr.lU.LAtw 

.lil.L.AtL..ltwlU.miAL l!IHQSE 11081!. -l!AS.___ll!$ED A$ A 

tDHiEQU£BCE OF OR _lH_ COllECTION WiJH Abl__UHf!IR LABOR 

ERAr.IllE-'lLc.Dtif.EIUEiLEae.IJllELAt..Il.Qtla 

.l81.-!!WiUt...f!!f.LDU.f!_gQES NOT MEANi 
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(l) AN ELEtiED OfFitiAlj 

!lll-A-eEBSON Di&ft!LX APPOIHJEO DX THE GOY~ 

1111) A SUP~B~ EKtLQXEE, A$ DEEINEQ lK_ $UBSEtJIQN 

(3' QE IH11-lf~ 

LlXl-4 _ _e~fNI QFEJtJAL1 AS QEFINEO l~$UBSECTJQN 

Ul-ilL.ltlU $ECT10Hi. 

LXJ A KEM8£R Qf ANY $I&JE BQARQ OR _tQ!elSSIDN WHO 

SERXES JHE SJATE INTfBK1liEK1LXA 

lXI• A StHQQb Dl$IBltJ ~ 

IXIll 6 StHQQL AQMIHI$1RAIQR; 

LXl11l 6 8EGI$JEBEQ eBDEE$SlQU6L NUR$E PEREQRHlN' 

1£D:ltE FOB A HUllt! CABIL.fAtlUill 

(IX) 6 P80fE$&1QtiAL fN,INEER; DB 

I l) AN ENfil.lfllll=.ltt=l.&.U!Uti'-

C3) •supervisory e~loyee• .. ans any individual having 

authority in ~he in~erest of the eaployer to hiret transfer. 

~uspend, tay off, recatlo proeote, discharge. assign. 

rewardo dlscipl ine other eeployeeso having responsibility to 

direct theeo to adjust their grievdnceso or effectively to 

reco .. end such actiono If in connec~lon with the foregoing 

the ekercise of such authority is not of a ~erely routine or 

clerical nature but requires ~he use of independent 

judg~Mnt. 

(4) •Hanaqe•ent o•f+e+e+s IU.titi~l· 11eans 

represeft~ot+wes •---ttPL&~~ of •anagement having 
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.uthority to ~t for the agency on any .. tters relating to 

the i~le.antation of agency policy. 

(SJ ·L~bor organization• ~eans any organization or 

association of any kind in which e•ployaes participate and 

which exists for the pri.ary purpose of dealing with 

e•ployers concerning grievances, labor disputeso wageso 

rates of payo hours of e•ployaento fringe benefltso or other 

conditions of e•ploy .. nt. 

(6) •Exclus•ve representative• .. ana the labor 

organization which has been designated by the board as the 

exclusive representative of e•ploy,es in an appropriate unit 

or has been so recognized by the public e•ployer. 

(7) •Board• •eans the board of personnel appeals 

provided for in 2-15-1705. 

{I) •Person• Includes one or .are individualso labor 

organizations, public .. ployeeso associations, corporations. 

legal representatives, trusteeso trustees in bankruptcy. or 

receivers. 

(9) •unfair labor practice• aeans any 

practice listed in 39-31-401 or 39-31-402. 

unfair labor 

(10) •Labor dispute• includes 

concerning ter•s• tenure, or conditions 

any controversy 

of e•ployaent or 

concerning the association or representation of persons in 

negotiating, fixingo •aintainingo changing, or seeking to 

arrange ter•s or conditions of e•ploy•ento regardless of 
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whether the disput.nts stand lD the proxi.ate relation of 

a.ployer and eaployee. 

(11) •Appropriate unit• .. ans a group of public 

e•ployees banded together for collective bargaining purposes 

as designated by the board.• 

Section 32. Section 39-31-ZOBo MCAo is a•ended to 

read: 

•39-31-201. Representation election at direction of 

board. (1) If the board or an agent of the board.__lo__tbe 

bearjog proylded ~ jn )9-31-201 1 finds that there is a 

question of representation, it shall direct an election by 

secre~ ballot to de~er•ine whether and by which labor 

organization the e•ployees desire to be represented or 

whether they desire to have no labor organization represent 

thee and shall certify the results thereof. 

(2) Only those labor organizations which have been 

designated by •ore than 10* of the e~loyees in the unit 

found to be appropriate shall be placed on the ballot. 

(3) The board or an agent of the board shall deter~ine 

who Is eligible to vote in the election and shall establish 

rules governing the election. 

(4) Unless the •ajority vote is for no representation 

by a labor organization and in any election where none of 

the choices for a representative on the ballot receives a 

•ajorityo a runoff election shall be conducted, the ballot 
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providing for selection bet~een the t~o choices receiving 

the largest and the second largest nueber of valid votes 

cast in the election. 

(5) A labor organization which receives the eajority 

of the votes cast in an election shall be certified by the 

board as the exclusive representative.• 

Section 33. Section ]q-31-309w MtA• is aaended to 

read: 

•3q-31-309. Factfinding proceedings. (lt 

~inde~ ~tfladeL shall i .. ediately establish 

place of hearings. 

The fee~ 

dates and 

(2) The public eaployer and the exclusive 

representative she++--.. ~ the only proper parties to 

factfinding proceedings. 

(3) Upon request of either party ef ~ the ~ae~-f+nd~ 

(a~fl~BL• the board shall Issue subpoenas for hearings 

conducted by the fee~--finde~ !~tfjnder. The fee~-f+nde~ 

fQktfl~eL may adeinister oaths. 

(4t Upon coepletion of the hearings. but no later than 

20 days from the dey d4t8 of appointaent. the fae~--f+nde~ 

Llllti~eL shall eake written 

reco .. endations for resolution of 

findings of 

the dispute 

facts and 

and shall 

serve such findings on the public e.ployer and the exclusive 

representative. The fae~--f+nde~ f~ad~L may make this 

report public 5 days after it is subaitted to the parties. 
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If the dispute is not resolved 15 days after the report is 

sub•itted to the parties, the report s~e+t ~~ be made 

public. 

(5} The cost of factfinding proceedings s~++ ~ be 

equally borne by the board and the parties concerned. 

(61 Nothing in 39-31-307 through 3q-31-310 prohibits 

the fee~--f+nde~ foctfloder fro• endeavoring to •ediate the 

dispute in ~hich he has been selected or appointed as f~ 

f+ndeP factfjndec.• 

Section 34. Section 39-31-401. M(Aw is amended to 

read: 

•39-31-~01. Unfair labor practices of public e•ployer. 

It is an unfair labor practice for a public e•ployer to: 

(1) interfere with, restrain, or coerce eeployees in 

the exercise of the rights guaranteed In 39-31-201• aad 

~•-3t-ie~-~~~ea~~-39-~t-ie6.-o~-39-3t-3&3; 

(21 doeinate, interfere• or assist in the formation or 

administration of any labor organization•~ Heweyer bgwever, 

subject to rules adopted by the board under 3q-31-10~. an 

eeployvr is not prohibited froa per•itting eeployees to 

confer with hie during working hours without loss of ti•e or 

P~Y•£ 

(3) dlscri•lnate in regard to hire or tenure of 

employment or any term or condition of eeployeent in__DLaeL 

to encourage or discouraqe eeebership in any labor 
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organization•~ Hewever bo~• nothing in this chapter or 

in any other statute of this state precludes a public 

eaployer fr~ aaking an agreeeent with an eocc 1 us i ve 

representative to~ require.__.._ a copdjtjon gf eapla¥ .. ot• 

that an eeployee whO Is not or does not becoee a union 

.. eber ~ett--be-reqa~edy-e,-a-eOftd~+on-of-eep+eyee~, ~ 

~ have an a.ount equal to the union initiation fee and 

eonthly dues deducted fr~ his wages in the saee eanner as 

checkoff of union dues•~ 

f~t discharge or otherwise discrlelnate against an 

eeployee because he has signed, or filed an affidavit• 

petitlono or coeplalnt or given any lnforeatlon or testleony 

under this chapter; QL 

f5t refuse to bargain collectively in good faith with 

an exclusive representative.• 

Section 35. Section 39-31-403, ~tAo is aeended to 

read: 

•)9-31-.03. R .. edies for unfair labor practices. 

Violations of the provisions of 39-31-~01 or 39-31-~02 are 

unfair labor practices reaediable by the board +n--~he 

fo+tOW'PftOJ-.ettmtr QYLu.lll~_Ull$._giltl• • 

Section 36. Section 39-51-201, MCAo is aeended to 

read: 

•39-51-201. General definitions. As used in this 

chapter, unless thP conteoct clearly requires otherwise, the 
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following definitions apply: 

(1) The word •adeinistrator• refers to a person 

appointed by the co .. issioner of labor and industry to 

direct and adainister the uneeployeent coapensation laws and 

federal laws falling within the adainistrator•s 

jurisdictione 

(2] •Annual payroll" eeans the total aeount of wages 

paid by an e~loyero regardless of the tiae of payment, for 

eeploy .. nt during a calendar year. 

(3) •Annual total payroll• •eans the total of the ~ 

quarters of total payrolls of an eeployer preceding the 

co•putation date as fixed herein. 

{4] •ease period• .. ans the first four of the last 

five ca.pleted calendar quarters i ... diately preceding the 

first day of an individual•s benefit year. Howevero in the 

case of a co8bined-wage clai• pursuant to the arrangement 

approved by the secretary of labor of the United States, the 

base period shall be that applicable under the unemployment 

law of the paying state. 

(5) •Benefits• •eans the aoney pay•ents payable to an 

indlviduato as provided in this chapter. with respect to his 

unemployeent. 

(b) •Benefit year"• with respect to any individual. 

eeans the S2 consecutive-week period beginning with the 

first day of the calendar week in which such individual 
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files a valid claim and thereafter the 52 consecutive-week 

period be~inning with the first day of the calendar we~k in 

whicn such individual files his next valid clai• after the 

termination of his last preceding benefit year. If such 

filing she++-~esu+~ tesults in an overlapping of benefit 

years. the new benefit year she++-&e~?~-apo~ ~egiD1-aD the 

first Sunday following the expiration of his +est preceding 

benefit year. However• in the case of a combined-wage claia 

pursuant to the arrange•ent approved by the secretary of 

labor of the United States, the base period she++-be-t~et i~ 

thB--ReLioa applicable under the une•ployaent law of the 

paying state. 

(7) •Board• •eans the board of labor appeals provided 

for in Title Zt chapter 1St part llo 

(8) •calendar quarter• .. ans 

consecutive calendar •onths ending on 

Septe•ber 30, or Oec~ber 31. 

the 

March 

period of 3 

3lo June lOt 

(9) •contributions• aeans the money payaents to the 

state une•ploy•ent co•pensatlon fund required by this 

chapter. 

(10) •Division• aeans the e•ploy•ent security division 

of the departaent of labor and industry provided for. in 

Title 2• chapter lSo part 17. 

(11) •E~loying unit• •eans any individual or type-of 

organization, including the state governaentt any of its 
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political subdivisions or instruaentalities. any 

partnership• association, trust, estate, joint-stock 

co•panyo insurance co•panyo or corporation, whether doaestic 

or foreiqno or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person which has or subsequent to January lo l936o 

had in its ••ploy one or acre individuals perfor•inq 

services for it within this state, except as provided under 

subsections (8) and (9) of 39-51-203Ya en~---e++ A1l 

individuals perfor•ing services within this state for any 

e•ploying unit which aaintalns two or aore separate 

establish•ents within this state she++--be--deeeed aLe 

~idtLad to be eaployed by a single e•ploying unit for all 

the purposes of this chapter. Each individual e•ployed to 

perfor• or assist in perfor•ing the work of any agent or 

e•ployee of an e•ploying unit she++--ae ~ deeaed to be 

e•ployed by such e•ploying unit for the purposes of this 

chapter, whether such individual was hired or paid directly 

by such e•ploying unit or by such agent or eaployeeo 

provided the e•ploying unit has actual or constructive 

knowledge of the work. 

(12) •Eaploy•ent office• means a free public e•ploy•ent 

office or branch thereof operated by this state or 

•aintained as a part of a state-controlled syste• of public 

e•ploy.ent offices or such other free public e•ployaent 
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United States 

the division •ay 

(13t •Fund• •eans the uneaploy•ent co•pensation fund 

established by this chapter·to which all contributions and 

pay•ents in lieu of contributions are required and fro• 

which all benefits provided under this chapter shall be 

paid. 

(14) •Gross •isconduct• .. ans a crl•inal acto other 

than a violation of a ~tor vehicle traffic lawo for which 

an individual has been convicted ia a cri•inal court or has 

ad•itted or conduct which de•onstrates a flagrant and wanton 

dlsreqard of and for the rights or title or Interest of a 

fellow e•ployee or his e~loyer. 

(15) •Hospital• .. ans an Institution which has been 

licensed, certified, or approved by the state as a hospital. 

(16) (a) •tnstltution of higher education•, for the 

purposes of this parte aeans an edaeat+on ~1Qnal 

institution which: 

(i) ad•its as regular students only individuals having 

a certificate of graduation fro• a high school or the 

recognized equivalent of such a certificate; 

(il) is legally authorized in this state to provide a 

proqra• of education beyond high school; 

(iii) provides an educational progra• for which it 
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awards a bachelor's or higher degree or provides a progra~ 

which is acceptable for full credit toward such a degree, a 

progra• of post-~~edaete gg~tgraduate or post-doetoret 

pg~~~QLAl studies, or a progra• of training to prepare 

students for gainful e•ploy•ent in a recognized occupation; 

and 

( iv J 

(b) 

is a public or other nonprofit institution. 

Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of higher education for purposes of this 

part. 

(17) •state• includes, in addition to the states of the 

United States of A•ericao the District of Colu•biao Puerto 

Rlcoo the Virgin lslandso and the Do•inion of Canada. 

(18) •Une•ploy .. nt co•pensation adMinistration fund• 

.. ans the une•ploy .. nt co•pen~ation adMinistration fund 

established by this chapter fro• which administrative 

eKpenses under thi• chapter shall be paid. 

(19) (a) •wages• .. ans all re•uneration payable for 

personal services. including co.-issions and bonuses and the 

cash value of all re•uneration payable in any medium other 

than cash. The reasonable cash value of re•uneration 

payaDle in any Medium other than cash shall be estimated and 

deter•ined in accordance with rules prescribed by the 

division. 
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(bl The term •wages• s~e++ ~ not include: 

(il the asount of any payment made to or on behalf of 

an employee by an employer on account of: 

(A) retire•ent; 

(6) sickness or accident disabilit~; 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability: or 

(0) death; 

(iiJ remuneration paid by any county welfare office 

from we+fa~e ~ assistance funds for services perfor•ed 

at the direction and request of such county welfare office. 

(ZOJ •week" •eans a period of 7 consecutive calendar 

days ending at •idnight on Saturday. 

(21) An individual's •weekly benefit a.ount• •eans the 

amount of benefits he would be entitled to receive for 

week of total une•ploy•ent. 

ti~t-f~e-word-•diY+s+on•--~reu~he~--~~e--une•p+oy•ent 

stetutes-refers-to-a-an+t-of-the-M~ane-stete-depor~•ent-of 

+ebOr-ond-+ndastry• 

ti3t-fhe--werds--•hoerd--of-+aber-oppee+s•-used-fn-t~fs 

e~epter-•eon-t~ree-persons-oppo+nted-hy-the-~e•ernor-w~o-er~ 

nct-pah++e-e.p+eyees-hat-w~o-are--ottee~ed--to--t~--Hentana 

stete--depar~ .. nt--of--+~--and-+ndastrye--fhe-fanet+en-of 

se+d-hoerd-+s-to-aet-+n-e-qaas+-jadiefe+--eepaefty--for--t~e 

heer+n~---of---d+spates--eaneern+~--the--ad•+n+stret+on--ef 
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~antena•s-an.-p+oy~nt-+nsarenee-+awsw• 

Section 17. Section 39-51-202o HCAo is a.ended to 

read: 

"19-51-202. E•ployer defined. •E•ployer• •eans: 

(l) any eeploying unit whose total annual payroll 

within either the current or preceding calendar year exceeds 

the su• of s~oo; 

(l) any individual or eMploying unit vhich acquired 

the organization, tradeo or bu~ines~ or substantially all of 

the assets thereof of another which at the ti•e of such 

acquisition vas an e•ployer subject to this chapter; 

(3) any individual or e•ploying unit which ac~ulred 

the organization.• trade, or business or substantially all 

the assets thereof of another e•ploying unit not an e•ployer 

subject to thi~ chapter and whicho if subsequent to such 

acquisition it were treated as a single unit with such other 

a-ployinq unit, would be an e•ployer under subsection (11 of 

this section; 

(It) any e•ploying unit not an e•ployer by reason of 

any other subsection of this section for vhlcho within 

either the current or preceding calendar year. service is or 

was perfor•ed with respect to which such e•ployinq unit is 

liable for any federal tax against which credit •ay be 

taken for contributions paid into a state une•ploy•ent fund 

or an e•ployinq unit which, as a condition for approval of 
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this chapter for full tax credit against the tax i•posed by 

the Federal Une•ployaent Tax Acto is required pursu~nt to 

such act to be an e•ployer under this chapter; 

{5) any e•ploying unit which, having beco_. an 

e•ployer under subsection (1)• (2)• (3), or (olt) has noto 

under 39-51-1101 e~--~9-S\-\\&i• ceased to be an eMployer 

subject to this chapter; or 

(b) for the effective period of its election pursuant 

to 19-51-1102, any other e~loyinq unit which has elected to 

becoee fully subject to this chapter.• 

Section 38. Section 39-Sl-2Q3o MCA, is a .. nded to 

read: 

"39-51-203. Eeployaent defined. (1) •E•ploy•ent•• 

subject to other provisions of this section, •eans service 

by an individual or by an officer of a corporation, 

including service in interstate co• .. rce, perfor•ed for 

wages or under any contract of hire, written or oral, 

express or iaplied. 

(21 (a) The ter• •e•ploy•ent• s~et+-~fte+~de ~~~ 

an individual's entire service perfor•ed within or both 

within and without this state if: 

(iJ the service is localized in this state; or 

(ii) the service is not localized in any state but some 

of the service is performed in this state and: 

(AJ the base of operations oro if there is no base of 
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operations, then the place fro• which such service is 

directed or controlled, is in this state; or 

{BJ the base of operations or place fro• which such 

service is directed or controlled is not in any state in 

which some part of the service is performed, but the 

individual's residence is in this state. 

(b) Service s~e++--be--deeaed LL__~~Ld~ to be 

localized within a state if: 

(IJ the service Is perforaed entirely within such 

state; or 

(ii) the service is perfor .. d both within and without 

such state. but the service perforeed without such state is 

incidental to the Individual's service within the state• for 

exa•pleo is te•porary or transitory in nature or consists of 

isolated transactions. 

(31 Service not covered under subsection (2) of this 

section and perfor .. d entirely without this state with 

respect to no part of which contributions are required ~nd 

paid under an uneaploy .. nt compensation law of any other 

state or of the federal government s~e++--be--de~ed ~ 

~id~ to be e•ployment subject to this chapter if the 

individual perfor~ing such services is a resident of this 

state and the division approves the election of the 

e•ploying unit for who• such services are perfor~ed that the 

entire service of such individual she++--be--deemee ~ 
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~an~LC~£~~ to be employment subject to this chapter. 

(4) Serwiee~ ~LK~e performed by an individual for 

wages s~a~+-be-deemed ~~~~ to be employ.unt subject 

to this chapter unless and until it is shown to the 

satisfaction of the division that: 

(a) such indivioual has been and will continue to be 

free from control or direction over the perfor•ance of such 

services, both under his contract and in fact; 

(b) such service is either outside the usual course of 

the business for which such service Is perfor•ed or that 

such service is perforeed outside of all the places of 

business of the enterprise for which such serwfce Is 

perfor.ed; and 

(c) such individual is custoearily engaged in an 

independently establishe~ trade• occupation, profession. or 

business. 

(5) The tere •e•ployeent• ~he++--ine~~de ~~ 

service perforMed after Oec .. ber 3lt 197lt by an individual 

in the e•ploy of this state or any of its instrumentalities 

(or in the ••ploy of this state and one or •ore other states 

or their instrumentalities) for a hospital or institution of 

higher education located in this state. Effee~iwe-ef~er-d~+y 

ty--t9iSy--~he lbe tere • .. ployeent• ~he++-ine+~de iokl~ 

service perforeed after Jult lo 1975o by all individuals, 

including without lieitations those individuals who work 
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for the state of Montana. its university• any of its 

colleqes, public schools, co•ponents or units thereof, or 

any local governeent unit and one or eore other states or 

th~ir instrueentalities or politic~l subdivisions whose 

se~vices are co•pensated by salary or wages. 

(6) The ter• •eeployment• 9~aJJ--fne+u~e jgc.ludes 

service perforeed after Oec .. ber llo 1971, by an individual 

in the eeploy of a religious, charitable, scientific, 

literary, or educational o~ganization. 

(7) Ia) The tere •e•ployeent• shet+-ine+~de ipc.lydes 

the se~vice of an individual who is a citizen of the United 

States perfor•ed outside the United States, except in 

Canada• after Oec••ber 31• 1971, in the eeploy of an 

A.erican e•ployer, other than service which is ~ee•ed 

~~ eeployeent under the provisions of subsection (2) 

of this section or the parallel provisions of another 

state•s law, if: 

li) the eeployer's principal place of business in the 

United States is located in this state; 

Iii) the e•ployer has no place of business in the 

United States, but: 

(A) the eeployer is an individual who is a resident of 

this state; 

(B) the e~aployer is a corporation which is organized 

under the laws of this state; or 
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(C) the e•ployar is a partnership or a trust and the 

nu~e~ of the partners or trustees Mho are residents of this 

state is greater than the nu~er who a~e rPsidents of any 

other state; or 

(iii) none of the criteria of sections (l)(a)(i) and 

(l)(a)(ii) of this subsection +saLe •et but the eaployer 

has elected cover~ge in this state oro the e~ployer having 

failed to elect coverage in any stateo the individual has 

filed a clai• for benefits based on such service under the 

law of this state. 

(b) An •A.arican a.ployer•, for purposes of this 

subsection, .. ans a person who is: 

(i) an Individual who is a resident of the United 

States; 

C i I) a partnership If two-thirds or •ore of the 

partners are residents of the United States; 

(iii) a trust If all of the trustees are residents of 

the United States; or 

(iv) a corporation organized under the laws of the 

United States or of any state. 

(8) Aqricultural labor exeapted under 39-S1-204 she++ 

bl! ilo considered e•ploy .. nt subject to this chapter 

effective January 1o 1978o whenever the eaploying unit pays 

S48•899 ILQ~~ or aore in cash to workers for agricultural 

labor in any quarter in the current or p~eceding calenda~ 
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year or eaploys i9 ~ or aore workers in agricultural labor 

on 20 days in 20 different weeks during the current or 

preceding calendar year. If an eMployer is otherwise 

subject to the chapter and has agricultural eaployaent, all 

eaployees are covered under the chapter regardless of the 

aaount of •oney expended for agricultural purposes. 

(9) Do•estic service exe•pted under 39-51-2.04(l){b) 

sh•~•--be ~ considered eaploy•ent subject to this chapter 

effective January 1• 1978, vhenever the e•ploying unit pays 

SltOOO or .ore in cash for do•estic service in any quarter 

during the current or 

••ployer is otherwise 

preceding calendar year. If an 

subject to the chapter and has 

do .. stic e•ploy•ante all e•ployees are covered under the 

chapter regardless of the aaount of .oney expended for 

doeestic purposes.• 

Section 39. Section 39-51-204, KCAt is amended to 

read: 

"39-51-204• Exclusions fro~ definition of employment. 

(1) The ter• •eaployment" she++ ~ not include: 

(a) agricultural laboro except as provided in 

39-S1-203(8); 

(b) do.estic service in a private home, local college 

club, or local chapter of a college fraternity or sorority. 

except as provided in 39-51-203(9); 

(cJ service pe~formed as an officer or member of the 
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crew of a ~essel on the na~igable waters of the United 

States; 

{dJ service performed by an individual in the employ 

of his sono dauqhtero or spouse and service perfor•ed by a 

child under the age of 18 in the e.ploy of his father or 

mother; 

(e) service perfor•ed in the e•ploy of any other stat~ 

or its political subdivisions or of the United States 

government or of an instruaentality of any other state or 

states or their political subdivision~ or of the United 

Stateso except that national 

national banking law shall not 

banks organized under the 

be entitled to exe.ption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded fr~ e~loy .. nt as defined in the F~deral 

Unemploy•ent Tax Act by section l306(c)(l) of that act; 

Cfl service with respect to which unemploy .. nt 

compensation is payable under an une•ploy .. nt co•pensation 

system established by an act of congress, provided that the 

division +s--"ereby--eathor~ed--8ftd-direet~-to ~~enter 

into agree•ents with the proper agencies under such act of 

congress, which agree•ents shall beco•e effective t8-deys 

efter--pablieetion--thereof in the •anner D£escclhed in 

39-5i-39e--for--generel--rales ..Adatini.illttiX£ 

~~-Act foc_._U!e_;utgg.~ign of ruln• to provide 
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reciprocal treatMent to individuals who have. after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemploy ... nt compensation under such act 

of congress or who haveo after acquiring potential riqhts to 

une•ploy•ent co•pensation under such a't of congress. 

acquired rights to benefits under this chapter; 

(g) services perfor ... d in the delivery and 

distribution of newspapers or shopping news fro• house to 

house and business establish•ents by an individual under the 

age of 18 yearso but not including the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

(h) services• perfor•ed by real estateo securities. and 

insurance salesaen paid solely by co••issions and without 

~uarantee of •ini~u• earnings; 

(il service perfor•ed in the e•ploy of a school, 

coll~qeo or university if such ser~ice is perfor~ed by a 

student who is enrolled and is regularly attending classes 

at such school, colleqeo or university or by the spouse of 

such a student if such spouse is advisedo at the time such 

spou~e co••ences to perform such ser~ice. that the 

employ .. nt of such spouse to perform such service is 

provided under a progra• to provide financial assistance to 

such student by such schoolo colleqPo or university and such 

employaent will not be covered by any proqra~ of 
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une•ploy•ent insurance; 

tj) service perfor•ed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution, which noreally eaintalns a regular faculty and 

curriculue and noreally has a regularly orqanized body of 

students in attendance at the place where its educational 

activities are carried ono as a student in a full-tiee 

prGgra• taken for credit at such institution which coebines 

acad .. ic instruction with work experience if such service Is 

an integral part of such progra• and such institution has so 

certified to the eeployero except that this subsection shall 

not apply to service perforeed In a proqrae established for 

or on behalf of an eeployer or group of e•ployers; 

(k) service perforeed in the eeploy of a hospital if 

such service is perforeed by a patient of the hospital. 

(21 •Eeploy•ent• sha+t ~not include elected public 

officials. 

(3) For the purposes of 39-51-203(6)• the term 

•eeployeent• does not apply to service perforeed: 

{a) in the eeploy of a church or convention or 

association of churches or an organization which is operated 

priearily for religious purposes and which is operatedo 

supervised, controlled• or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordained• coemissioned, or licensed 
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minister of a church in the exercise of his einistry or by a 

aeeber of a religious order in the exercise of duties 

required by such order; 

(c) in the eeploy of a school which is not an 

institution of higher education. prior to Deceeber 31• 1977; 

(d) in a facility conducted for the purpose of 

carrying out a progra~ of rehabilitation for individuals 

whose earning capacity is iepaired by age or physical or 

eental deficiency or injury or providing re•unerative work 

for individuals whO• because of their i•paired physical or 

eental capacity• cannot be readily absorbed in the 

co•petitiYe labor •arket by an individual receiving such 

rehabilitation or reeunerative work; 

{e) as part of an uneeployment 

work-training progra• assisted or financed in 

part by a federal agency or any agency 

work-relief or 

whole or in 

of a state or 

political subdivision thereof by an individual receiving 

such work relief or Nork training; or 

(f) for a state prison or other state correctional or 

custodial institution by an inmate of that institution." 

See~+on-~tw--5ee~+en--39-S~-39~w--M&•w--+s--~mendee--~e 

~eetH 

•39-5t-38i.--Regu+e~+ons--ene-~ene~e+-end-spee+ef-~ute~ 

!d~t±A~CRie1S-6en~ef-end-spee~e+-~u+es-moy-be-edeptedT 

emendedy-or-~ese+nded-by--the--d~v+s+en--onfy--e~ter--pubf+e 
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h~e~~"g--o~-oppe~tunity-te-b~-h~e~d-th~~eeny-ef-wh~eh-preper 

ftetiee-hes-be~ft-giv~nw-6ene~e~-~u~~s-she~+-beee~e--~44eet+•e 

te--eeys--efter--fi~ing--w?th--the--see~ete~y--of--stete-end 

pub+ieet+en-~n-ene-e~-~~e-newspepe~s-ef-gen~~e~-~+rea~et+en 

+ft-th+s-stet~•-§pee+e~-~u~es-sh~+-beeeee-effeet+we-~--deys 

eft~r--not~fieet+en--te-e~-•e+~+n~-te-the-~est-knewn-edd~~ss 

ef-the-~nd+w+due+s-er-eenee~ns-effeeted-the~eby.-R~~et+O"s 

~~-•ey-be-ede~edw-e•endedy-er-~ese+nded=~aitd-by--the 

d~w+s+on-end-she+~-bee.-e-eff.e~..-+n-tfte-.eftfte~-eftd-e~-the 

t~me---preser+bed---ey---+ew---caraaoct-==ta---tbe==~antana 

adlli:niSUOti:u::£~-*au=Act•· 

Section 40o Section 39-51-30~, "CAt is a.anded to 

read: 

"39-51-30<to Personnel. (1) Subjeet-to-ether-p~ev+s+ons 

ef--th~s--ehepter ~t-~berwjse grqyjd«do the di~lsion 

i~ authorized to appointo fix the co•pensatlont and 

prescribe the duties and powers of such officers. 

accountants, attorneys. experts• and other persons as •ay be 

necessary in the perfor•ance of its duties under this 

chapter. The division •ay delegate to any such persons such 

power and authority as it dee•s ~g~~ reasonable ~nd 

proper for the effective ad•inistration of this chapter and 

may on its discret•on bond any per~on handling money or 

signing checks hereunder. 

t~t--ih~-d+w+s+on-she~~-e+ess+fy-pes~t+ons--unde~--th+s 
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ehoete~--~nd--she+~--esteb~+sh--se~ery-sehedu~es-end-~+n+•u• 

pe~senn~~-stendords-fe~-the--pes+t+ons--se--e+ess+f+edw--ihe 

e+w+s+on--she~~--prov+de--fer-the-ho~d+ng-of-exe•+net+ens-te 

deter•~ne-the-~uo~tf+eottens-of-epp~~eents-for-the-pos+t+ons 

so-e~oss+f+ee-ene.-exeept-for-te•porery-eppo+ntaents-e4--not 

te--exeeed--b--.anths--+ft--da•etien•-•ue~-pe~sonne~-s~e++-be 

eppernted--on--the--bas+•--of--effieieney--end--f+tnes,---os 

dete~•ined-+n-soeh-e•ee+net+ons• 

t~t!Zl No person who is an officer or co .. ittee •e•ber 

of any political· party organization or who holds or is a 

candidate for any public office she~~ 84¥ be appointed or 

e•ployed under this chapter. 

t~tLll The division shall estab++sh-ond-enferee-~+r 

ond-rees~eb~-re~u~e~~ens-for-eppo+nt.ents.-proeot+ensy-end 

de~t+ens-besed-~eft-ret+ngs-of-ef4+e+eney-end--f+tness--a~ 

for--ter.+ne~+ens--for--eause blLt-in~~c~e with •eLit 

~x~~•-aci~iPl~-4dQg~ed_hX_tne_~~l~_5~ea_cgunc;J.• 

Section "'1· Section 39-51-309, ~c•, is a.ended to 

read: 

•]9-51-109. Representation of division and state in 

court. (ll In any civil action to enforce the provisions of 

this chapter the division and the ~tate may be represented 

by any qualified attorney who is employed by the division 

and is desiqnated by it for this purpose oro at the 

division•s or board's request. by the attorney 9enera1. 
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(2) All criminal act ions for violation of any 

provision of this chapter or of any rules issued pursuant 

thereto shall b~ prosecuted by the attorney general of the 

state or. at his request and under his direction, by the 

pro,eea~+~9 ~untx attorney of the county wherein the criae 

was co.-itted.• 

Section 42. Section 39-~1-401, M(A, is a.anded to 

reo~d: 

•39-51-401. Uneaploy.ent coapensation account 

establish~nt and control. There is hereby established 

separate and apart fro• all public.aoney or funds of this 

state an account in the agency fvnd known as the 

uneaploy.ant coapensation accounto which shall be 

adainistered by the division exclusively for the purposes of 

this chapter. Any reference to the uneaployaent coapensation 

fund in this code 'fte•+--ee--eeken--~e--.eeft ~ the 

uneaploy .. nt coapensation account in the agency fund. All 

aoney in the account shall be •ingled and undivided. This 

account shall consist of: 

(l) all contributions collected under this chapter. 

i"e•a,~ve---o+---ve•afteery---eontr~~a~~on,--e,--prev~ded--~" 

f8~-~89tett4t•-RwtwMw-t91t~i• and payaents aade in lieu of 

contributions as provided in ~9-S~-ttBb ~ub~x~~ (2) and 

(3) Qf_J2=21=11Q~; 

(21 interest earned upon any aoney in the account; 
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(!) any property or securities acquired through the 

use of aoney belonging to the account; 

(4) all earnings of such property or securitiPs; ann 

(S) all aoney credited to this state's account in the 

une~ployaent trust fund pursuant to section 903 of the 

Social Security Acto as aaended.• 

Section 43. Section 39-51-402, MCAo is amended to 

read: 

•39-51-~02. Uneaployaent co•pensation account -- state 

treasurer ex officio custodian -- accounts and deposits. (1) 

The state treasurer •hett-ee ~ ex officio ~he treasurer 

and custodian of the uneaployaent coapensation account and 

shall adainister such account in accordance with the 

directions of the division and shall issue his warrants upon 

it In accordance with such regulations as the division shall 

prescribe. He shall •aintain within the account three 

separate accounts: 

(a) a clearinq account; 

(b) an uneaployaent trust fund account; and 

(c) a benefit account. 

(2) All aoney payable to the unemployment compensation 

account, upon receipt thereof by the division, ~~ott mu~ bP. 

forwarded to the treasurer who shall immediately deposit 

~em i~ in the clearing account. Refunds payable pursuant to 

~9-5t-tt9~y----~9-St-tt95• 39-Sl-lllOT 39-5t-t3Bt.---or 
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~9-5t-t393-th~eugh-39-5t-t396 •ay be paid fro• the clearinq 

account upon warrants issued by the treasurer under the 

direction of the division. After clearance thereofo all 

other money in the clearing account she+~ ~ be 

immediately deposited with the secretary of the treasury of 

the United States to the credit of the account of this state 

in the uneaploy•ent trust fundo established and aaintained 

pursuant to section 904 of the Social Security Acto as 

amendedo any provision of law in this state relating to the 

deposito ad~inistrationo release. or disburse•ent of aoney 

in the possession or custody of this state to the contrary 

notwithstanding. 

(31 The benefit account sh8++-eens+s~ ~~of all 

•oney requisitioned for the payment of benefits fro• this 

state's account in the une•ploy.ant trust fund. 

14) Except as herein otherwise provided, aoney in the 

clearino and benefit accounts •ay be deposited by the 

treasurero under the direction of the division. in any bank 

or public depository in which general funds of the state •ay 

be deposited• but no public deposit insurance charge or 

premoum she~~ aax be 

co•pensation account. 

(5) The treasurer 

paid out 

shall 

of the unemployment 

give a separate bond 

conditioned upon the faithful perfor•ance of his duties as 

custodian of the unemployment co~pensation account in an 
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a•ount fixed by the division and in a form prescribed by law 

or dpproved by the attorney general. Pre•iu•s for se+d ~ 

bond shall be paid fro• the une•ploy•ent co•pensation 

administration account.• 

Section 44. Section lq-51-lloq, ~CAt is a•ended to 

rPa<1: 

•]q-~1-lloq. Contribution appeals• Any person 

aggrieved by any decision• deter•inationo or redeteraination 

of the div; sion involving contribution li abil i tyo 

contribution rateo application for refundo or the charging 

of benefit pay .. nts to e.ployers •aking pay•ent in lieu of 

contributions is entitled to a review by the division or its 

authorized representative. hereinafter referred to as a 

deputy. The decision of the deputy ~he~+-be-deemed-te-be Ls 

~idac~ the decision of the division. The division or the 

deputy conducting the review aay refer the •~tter to an 

appeals refereeo ~ay decide the application for review on 

the basis of such facts and infor•ation as •ay be obtained. 

or eay hear arguaent to secure further fats. After such 

review, notice of the decision sha~~ ~ be given to the 

e~ployin~ unit. Such decision ~ade pursuant to such review 

~he~~--be--dee•ed--te-be i~~O~neL~~ the final decision of 

the division unless the eaployiny unit or any other such 

interested party, within 5 calendar jays after del Ivery of 

such notification or within 1 calendar days after such 
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notification ~as aailed to his +es~--known )alt-knowo 

address, files an appeal fro• this decision. Such appftal 

will be referred to an appeals referee who shall •ake his 

decisions with res~ect thereto In accordance ~lth the 

procedure prescribed in f8J-t8fteti l!~ZiaJ•• 

Section ItS. Section 39-Sl-ll:Olo KCAo is aeended to 

read: 

•39-Sl-1201. Experience rating and classification of 

eeployers. (1) The division shall for each calendar year 

classify eeployers in accordance with their actual 

contributions and uneeployeent, experience and shall 

deter•ine for each eeployer the experience rate which shall 

apply to hi• throughout the calendar year. The division 

shall apply such for• of classification or experience rating 

syste• which is best calculated to rate individually and 

eost equitably the e•ployeent for each eeployer and to 

encourage the stabilization of eeployaent. 

(ll In eaking such classification. the division shall 

take ~account each of the following factors relating to 

the une~ployment hazard shown by each eMployer on the basis 

of: 

{a) number 

contributions; 

of years the 

(b) average quarterly percentage 

employer has pai~ 

declines in total 

payrolls for the last 3 fiscal years ending June JO; and 
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(c) average annual net percentage declines in total 

payrolls for the last 3 fiscal years ending June 30, the 

co~putation date • 

(3) Wa98s shall be adjusted in the deterMination of 

the annual and quarterly decrease percentages of any 

eeployer•s payroll in ~hose establisheent there was in any 

year in the qualifying period of such eeployer a stoppa1e of 

work due to a strike which caused a decrease in such 

eeployer•s payroll of such •agnltude that his actual 

quarterly and annual payroll caused by such a decrease o~ 

deeree~es ~hen used with other annual and quarterly payroll 

decreases• if any. in his qualifying period would cause an 

increase in such eeployer•s contribution rate. An 

eeployer•s adjusted quarterly payroll for that quarter in 

which such stoppage of work eKisted shall be detereined by 

multiplying each such payroll or adjusted payroll for the 

quarter i•.adiately preceding the quarter in which such 

stoppage of work existed by the average quarterly variation 

ratio. The average quarterly variation ratio shall be 

computed by: 

(a) dividing the payroll oro if adjusted, the adjusted 

payroll for that quarter in each of the prior years 

e111pl oyer• s qualifying period which 

resoective quarter in which a stoppage 

corresponds 

of work due 

of an 

to the 

to a 

strike existed by the payroll or adjusted payroll for the 
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respective quarter immediately preceding such corre5ponding 

quarter; and 

{b) totaling the ratio thus obtained and dividing by 

the number of such ratios.• 

Section 46• Section 39-51-1303t M~A, is amended to 

r<>arl: 

•39-51-1303. 

civil action. (1) 

defaults in any 

Collection of unpaid contributions by 

If• after due notice. any employer 

pay .. nt of contributions or interest 

thereon. the amount due she+• ~ be collected by civil 

action in the na•e of the division, Montana depart.ant of 

labor and industrY• and the employer adjudged in default 

shall pay the costs of such action. 

(2) Civil actions brought under this section to 

collect contributions or interest thereon from an em~loyer 

she•+ m~~ be heard by the court at the earliest possible 

date and she++ mR1t ee ARf entitled to preference upon the 

calendar of the court over all other civil actions except 

petitions for judicial review under this chapter and cases 

arising under the ~orkers' co•pensation law of this state. 

(3) Aet~en !D __ gs;.t.lgn for the collection of 

contributions due she+t ~be brought within 5 years after 

the due date of such contributions•-e~rw+se-~o-ee QL De 11 

lS barred es-prev+ded-+n-f93-!6~i·• 

Section 47, Section 39-51-2104, MCAo is amended to 
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reart: 

•)9-51-2104. General benefit eligibility conditions. 

An unemployed individual she••--ee ~eligible to receive 

benefits for any week of total uneaploy•ent within his 

benefit year only if the division finds that: 

(1) he has registered for work at and thereafter has 

continued to report at an employment office in accordance 

with such regulation as the division may prescribe, except 

that the division •ay, by regulation, prescribe that sae~ 

~pes--of in cases.or-sitao~+ons-w+th-respeet-te iD which it 

finds ~he~--ee•pt•enee--w+~h such requirements woa+d--ee 

oppressive• or weatd--be incon~istent with the purposes of 

this chapter• prev+de--for--reg+stret+en an uneapl~ 

indi¥iQu4l__aa¥--t~~C and repert+n~ c~ggL1 for work by 

•ail or throuqh other governmental agencies; 

(2) he has aade a clai• for benefits in accordance 

with the provisions of 19-~1-2401; 

(3) he is able to work and is available for work and 

is seeking work; provided, howevero that no clai•ant she+t 

be i~ considered inelogible in dny week of unemployment for 

failure to comply with the provisions of this subsection if 

such failure is due to an illness or disability which occurs 

after he has registered for work and no suitable work has 

been offered to such claimant after th~ beqinning of such 

illness or disability; 
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tltl prior to any week for which he clai•s benefits he 

has been totally une•ployed for a waiting period of 1 week. 

However, if clai~unt•s benefit year eKpire~ during a period 

of coapensable uneaployMentt clai~ant will continue to 

receive weekly benefits in a new benefit year, if otherwise 

eligible• without interruption to serve the waiting week for 

the new benefit year but will thereafter be required to 

serve tne waiting week before receiving benefits during 

subsequent uneaploy .. nt in the new benefit year. No week 

she~+--be ~ counted as a week of total uneaploy•ent for the 

purposes of this subsection: 

(a) if benefits have been paid with respect thereto; 

(b) unless the individual was eligible for benefits 

with respect thereto; 

(c) unless It occurs within the benefit year of the 

claiaant; 

(dJ unless it occurs after benefits first could becoee 

payable to any individual under this chapter.• 

Section lt8. Section 39-51-2108, MCAt is aaended to 

read: 

•)9-51-2108. Pay~nt of benefits based on service in 

public, charitable, 

based on service 

~ta~tiQJu. ( 5J 

or educational organizations. Benefits 

in e~ployftent defined in 39-5t-~e3 

and (61 gt__Jj~=2QJ and 3~St-i81t 

~~~~ (21 and (3) e~d-f8~-ti81dt•-R•~•"•-t91tii--shel+ 
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be gf_Ji=~l=ZQ~Le payable In the saee aaount, on the same 

ter~s. and subject to the saae conditions 

vayable on the basis of other service 

as coapensation 

subject to this 

chapter. except that benefits based on service in an 

instructional • research, or principal ad11inistrative 

capacity for an educational institution she++ ~ not be 

paid to an individual for any week of une11ployment ~hich 

begins during the period bet~een 2 successive academic years 

or during a siellar period between 2 regular ter•s• whether 

or not successive, or during a period of paid sabbatical 

leave provided for in the individual•s contract if the 

individual has a contract to perform services in any such 

capacity for any such educational institution for both such 

acade•ic years or both such teres.• 

Section lt9o Section 3~51-2301to MCA, is aMended to 

read: 

•39-51-230it. Disqualification for failure to apply for 

or to accept suitable ~orko (1) Effective April l• 1977, an 

individual she+t--be ~ disqualified for benefits if he 

fefted ~ ~ithout good cause either to apply for 

available and suitable ~ork when so directed by the 

employment office or the division or to accept suitable work 

offered to him ~hich he is physically able and mentally 

qualified to perform or to return to his customary 

self-employment• if any. when so directed by the 1ivision. 
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Such disqualification '"s++-eont+nbe ~~~for the week 

in which such failure oeebrred ~ and until he ~ 

iolll:v:i.Wal has perfor01ed services. other than 

self-employ•ent, for which re•uneration is received equal to 

or in excess of his weekly benefit a.ount in b separate 

weeks subsequent to the datg the act causing the 

disqualification occurred, with 6 weeks' reduction in 

benefit duration, as deter•ined by the division. provided he 

has not left this work under disqualifying circu•stance~. 

(Zl In deter•ining whether or not any work is suitable 

for an individual• the division shall consider the degree of 

risk involved to his health• safetyo and •oralso his 

physical fitness and prior training• his experience and 

previous earnings, his length of une•ploy.ant and prospects 

for securing local work in his custo•ary occupation. and the 

distance of the available work fra. his residence. 

(l) Notwithstanding any other provisions of this 

chaptPrt no work '"e++ ~ be de.-ed 'oosidereg suitable and 

benefits '"e+l max not be denied under this chapter to any 

otherwise eligible Individual for refusing to accept new 

work under any of the following conditions: 

(a) if ~position offered is vacant due directly to 

a strike, lockout, or other labor dispute; 

(b) if the wages, hours. or other conditions of the 

work offered are substantially less favorable to the 
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individual than those prevailing for similar work in the 

locality; 

(c) if. as a condition of being e•p1oyedo the 

individual would be required to join a co•pany union or to 

resign from or refrain froa joining any bona fide labor 

organization.• 

Section so. Section 39-51-3206• ~tA, is aaended to 

read: 

•39-Sl-3206. liability for 

receipt of benefit$. Any person 

wrongful or iaproper 

of the whoo by reason 

nondisclosure or Misrepresentation by hia or by another of a 

aaterlal facto irrespective of whether such nondisclosure or 

•isrepresentation .was known or fraudulent, has received any 

sua as benefits under this chapter while any conditions for 

the receipt of benefits iaposed by this chapter were not 

fulfilled in his case or while he was disqualified froa 

receiving benefits sh~ll, in the discretion of the division, 

either be liable to have such su• deducted from any future 

benefits payable to hia under this chapter or shall be 

liable to repay to the division for the 

coMpensation fund a su• equal to the aMOunt so 

hiao and such su• shall be collectible in 

uneaploy~~&nt 

received by 

the aanner 

provided in this chapter for the collection of past due 

contributions. Ae~+on AD-A~lQa for collection of overpaid 

benefits she+l m~t be brought within 5 years after the date 
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of such overpay~ent.-o~~•~••se-to-be QL as li_1i barred os 

p~ov•de~-fft-f93-i681ti·• 

Section 51. Section 39-71-lOlo MCAo i~ ~men1ed to 

read: 

•39-11-101. Short title. This chapter ~hoJ+--be--~ftewn 

Oftd •ay be cited as t~e-wo~~--"·~-Eo•peft~ot•oft-•et-e~ the 

Worker~• Co•pensation Act.• 

Section 52. Section 39-11-102• MCA, is a.ended to 

read: 

•39-11-102. Reference to plans. Whenever co•pensation 

plan No. lo 2o or 3 e~-the-~efety-p~ov+~+Oft~-ef-th•s-ehopte~ 

she~+-be ~ referred too such reference she~~ also be--heJd 

~--•fte~de ~YA~ all other sections which are applicable 

to the subject aatter of such reference.• 

Section 53. Section 39-11-116o MCA, is aaended to 

redd: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases e~ployed in this chapter ~h~++ 

have the !QllQ¥ing aeaninqs fte~e•ftofte~-de+•fted: 

(1) •Average weekly wage• ~eans the aean weekly 

earnings of 

defined and 

all e•ployees. 

established 

under covered e•ploymento 

annually by the division 

a~ 

of 

employment s.ecurit~ of the Montana depdrt~ent of labor and 

industry. It is established at the nearest whole dollar 

number and sho++ ~be adopted by the division of workers• 
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{2) •Beneficiary• •eans: 

(a) a surviving wife or husband; 

SB 0208/0it 

(b) an un.arried child under the age of 18 years; 

(c) an un•arried child under the age of 25 years. who 

is a full-ti.e student in an accredited school; 

(dl an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the ti•e of the injury (howevero such a parent is 

a beneficiary only when no beneficiary, as defined in 

subsections (2)(a) through (2)(d) of this section. exists}; 

and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

inJuryw However Lb~~~· such a brother or sister is a 

beneficiary only until the age of 18 years and only when no 

beneficiary, as defined in subsections C2)(a) through (2)(e) 

of this section• exists!• 

(3) •casual e~ployeent• means employ~ent not in the 

usual course of trade, business. profession. or occupation 

of the e~ployer. Any person haulin9 or assisting in hauling 

of sugar beets or grains, in case of emergency, she+~-~e i~ 

considered engaged in casual employment. 
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(4) "Child" ~hs++-~ne+~de ~OA1 a posthumous child, 

a oependent stepchild, a child legally adopted prior to the 

onjuryo aud an illegiti~ate child legitimized prior to the 

injury. 

(5) "Division• means the 

compensation of the department 

provided for in 2-15-1702. 

division 

of labor 

of 

and 

workers• 

industry 

(6) •Fiscal year• aeans the period of ti.e between 

July 1 and the succeeding June 30. 

(7) •Husband• or •widower• aeans only a husband or 

widower living with or legally entitled to be supported by 

the deceased at the tiae of her injury. 

!6) •Insurer• aeans an ••player bound by co•pensation 

plan No. 1, an insurance company transacting busine~s under 

compensation plan No. z, the industrial insurance account 

under co•pensatlon plan No. 3, or the uninsured e•ployers• 

fund provided for in ~~-Jt-~et-th~o~gh-39-Jt-~~ QaLL-1-Qf 

Uti.~ba~· 

(9) •Invalid• aeans one who is physically or mentally 

incapacitated. 

(10) ft0rder• means any decision, ruleo direction, 

requirement. or standard of the division or any other 

determination arrived at or decision made by the division. 

(11) •Payro1t•, •annual payroll•, or •annual payroll 

for the preceding year• means the average annual payroll of 
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the e•ployer for the preceding calendar year oro if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year. 12 times the average 

aonthly payroll for tne current year: provided, that an 

esti•ate •ay be •ade by the division for any eMployer 

startinQ in business where no average payrolls are 

available, such esti•ate to be adjusted by additional 

pay~ent by the e•ployer or refund by the division, as the 

case •ay actually be on December ll of such current year. 

(lll •Per•anent partial disability• •eans a condition 

resulting fro• injury as defined in this chapter that 

results In the actual loss of earnings or earning capability 

less than total t~t exists after the injured •o~k•on woLkeL 

is as far restored as the per•anent character of thP. 

inJuries will permit. 

(13t •Per•anent total disability• means a condition 

resulting fro• injury as defined in this chapter that 

results in the loss of actual earnings or earning capability 

that exists after the injurP.d wo~kMen vaLkeL is as far 

restored as the per•anent character of thr injuries will 

per~it and which results in the wo~k•en ~eL havinq no 

reasonable prospect of finding regular employMent of any 

kind In the normal labor Market. 

(14) The term "physician" she4l--~nel~de ia~~ 

•surgeon• and in eithP.r case sh~tl-Meon ~an~ one authorized 
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by law to practice his profession in this Stdte. 

(15) •The plant of the eMployer• sfte++-~nc+ade Includes 

th~ place of business of ~ thir~ pPrson while the employer 

has acce~s to or control over such place of business for the 

purpose of carrying on his usual tradeo businesso or 

occupation. 

(161 •Public corporation• Means the state or any 

county, eunicipal corporation, school district, city, city 

under coeeission fore of qoverneent or special charter, 

town, or village. 

(17) •Reasonably safe place, to work• eeans that the 

place of eeploy•ent has been eade as free fro• danger to the 

life or safety of the eeployee as the nature of the 

eeploy.ant will reasonably pereito 

(18) •Reasonably safe tools and appliances• are such 

tools and appliances as are adapted to and are reasonably 

safe for use for th@ particular purpose for which they are 

furnished en~--she++--eebrace--a++---sefety---~ew~ces---and 

se~e.-erds--prew~ded--~-~re~cr~bed-by-~ft&-sa~e~y-prew~sfens 

~-tft&-ch~~er-~~-~he-par~se-af-~~fqa~in~-er-~rewentfnq-e 

s~ccff~c-danger. 

(19) •TeMporary total disability• means a condition 

resulting from an inJury as defined in this chapter that 

results in total loss of waqes an~ exists until the injured 

werk.an ~~ is as far restored as the permanent character 
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of the injuries will pereit. 

(20) •wages• .. ans the average gross earnings received 

by the employee at the time of the injury for the usual 

hours of eeployeent in a weeko and overtime is not to be 

considered. Sick leave benefits accrued by employees of 

public corporations• as defined by subsection (lb) of this 

section, are considered wages• 

(21) •Wife• or •widow• Deans only a wife or widow 

living with or legally entitled to be supported by the 

deceased at the tiae of the injury. 

(22) •Year•o unless otherwise specified, means calendar 

year.• 

Section 54. Section 39-71-302, "CAo is amended to 

read: 

•39-71-302. What included in coaputing payroll. In 

coaputing the payroll, the entire compensation received by 

every warkaen ~LkaL eaployed under this chapter she++-he i~ 

included, whether ~t--be in the form of salary, wage, 

piecework, or otherwise and whether payable in money. board• 

or otherwise.• 

Section 55. Section 39-71-304, ~CA, is amended to 

read: 

•39-71-304. Books, records, and payrolls to be open to 

inspection -- penalty for refusal. The bookso records, and 

payrolls of the employer pertinent to the administration of 
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th1s chaptP.r ~~e~• euit always be open to inspection by tne 

di~ision or any du:y authorized employee thereof for the 

purpose of ascertaining the correctness of the payroll, the 

number of sen ~~ eaployed, and such other information 

as may be necessary for the division and its aanage.ent 

under this chapter. Refusal on the part of the employer to 

sub~it said books• records, and payrolls for such inspection 

shall subject the offending eaployer to a penalty of 5100 

for each offense, to be collected by civil action in the 

name of the state and paid into the state treasury.• 

Section 56. Section 39-71-306, MCA• is a.ended to 

read: 

"39-71-306. Plan one eaployers and plan two insurers 

to file duplicate receipts paid for injuries and state•ents 

of medical expenditures. Every e~loyer coaing under the 

provisions of coapensation plan No. 1 and every insurer 

coming under the provisions of coapensation plan No. 2 

~hallt on or before the 15th day of each and every month• 

file with the division: 

(ll duplicate receipts for all payments aade durinq 

t~e previous month to injured workers or their beneficiaries 

or dependents; and 

(2) statements showing the aaounts expended during the 

previous month for aedical, surgical, and hospital services 

IQL-ln~~Q-~Lk~~ and for the burial of +nj~red ~~ea~~ 
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Section 57. 

read: 

"39-71-309. 

section 39-71-309, MCA, is 

Hospitals to subait schedule of 

charge' effective period of scnedule 

se o2o8;o4 

aaended tn 

fees and 

when to be 

'ub~itted. All hospitals 11ust subait to the division a 

schedule of fees and ch~rqes for treataent of injured 

we~kaeft wgrkers to be in effect for at least a lZ-aonth 

period unless the division and the hospital agree to interi• 

aaendaents of the schedule. The schedule •ust be subaitted 

at least JO days prior to its effective date and ~~e++ .ax 

not exceed the charges prevailing in the hospital for 

siailar treataent ~f private patients.• 

Section '58. Section 39-l1-40lt MCA, is a11ended to 

read: 

•39-71-~01. EMployaents covero!d and eaployaents 

exeapted. (1) Exc~pt as provided in subsection (Z) of this 

section, the Workers• Coapensation Act applies to all 

eaployers as defined in 39-71-117 and to all eaployees as 

defined in 39-71-118. An eaployer who has any e11ployee in 

service under ant appointMent or contract of hire, expressed 

or iapliedo oral or writtent shall elect to be bound by the 

provisions of co•pensation plan No. lt z, or 3• Every 

e11ployee whose e11ployer is hound by the Workers• 

Coapensation Act is subject to and bound by the coapensation 
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plan that ha~ been elected by the e~ployer. 

(2t Unless the e•ployer elect~ coverage for these 

e•ployments under ~he tb~ chapter and an insurer allows 

~uch an elec:tion, the iolorkers.• Compens.ation A.ct does not 

apply to any of the following e~loy.ant~: 

(at household and do-..stic e•ploy.ant; 

(bt casual eaploy~ent as defined in 39-71-ll613t; 

(c) e•ploy.ant of •e•bers of an eaployer•s fa•ily 

d•elling in the e•ployer•s hou~ehold; 

(d) employ•ent of sole proprietors or workinq meebers 

of a partnership; 

(e) eaploy.ant for •hich a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

If) any person perforaing services in return for aid 

or sustenance only; 

(g) eaployaent with any railroad engaged in interstate 

coa~erce, except that railroad construction work shall be 

included in and subject to the provisions of this chapter.• 

Section 59. Section 39-71-,06, ~c~. is a.ended to 

read: 

•39-71-406. Oeduction fro• wages of any part of 

preaiua a aisde•eanor -- hospital contributions not 

prohibited. It ~he~~--~e ~ unlawful for the e•ployer to 

deduct or obtain any part of any premiu• required to be paid 
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by this chapter fro• the wages or earnings of his work•en-or 

any-of-~~ workers• and the •aking or atte~t to aake any 

such deduction ~hell--~e ~ a misdeaeanoro except that 

nothing in this ~action shall be construed as prohibiting 

contribution~ by eaployees to a hospital fundt as elsewhere 

in thi~ chapter provided.• 

Section 60. Section 39-71-ltlOt wCAt is amended to 

read: 

•39-71-410. Eaployees bound by plan adopted by 

.,.ployer -- election not to be bound by corporate officers. 

11) Every .,.ployee •hose eaployer is bound by the provisions 

of this chapter shett-~eeoae ~ subject to and ~ bound by 

the provisions of that pian of co•pensation wh+eh-shol+-ha•e 

been adopted by his .,.ployero except that pursuant to such 

rules as the division shall fro• tiae to ti•e proeu1gate and 

subject in all cases to the review of the division, officers 

of private corporations may elect not to be bound as 

eeployees under ~he~ chapter by a written notice in the 

fore provided by the division• served in the following 

aanner: 

(a) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering ~•+~ 

tbe notice to the board of directors of the employer; 

(b) if the e•ployer has eleated to be bound by the 

provisions of coapensation plan No. z, by delivering se+~ 
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~ notice to the board of directors of the employer or the 

insurer; 

(cl if the e•ployer has elected to be bound or is 

bound by the provisions of compensation plan Noo 3, by 

delivering se+d tba notice to the division. 

(21 The appoint-ant or election of an officer of a 

corporation for the purpose of excluding an e•p1oyee from 

coverage under ~~e lb~ chapter ~e++ ~ not entitle such 

officer to elect not to be bound as an eaployee under ~he 

~ chapter. In any case, the notice s~e++ .u~ be signed 

by the officer under oath or equivalent afflr•atlon and is 

subject to the penalties for false swearing. 

{31 The division shall review any Bl~tLOD-bx officers 

of private eorpore~+enas--e+eet+on 

bound as an eaployee to assure 

chapter.-

~a.l..i.Wu not to be 

co•pliance with this 

Section 61. Section 39-71-411• HCA. is amended to 

rPad: 

"39-71-ltllo 

nonliability of 

Provisions of chapter exclusive remedy 

insured e•ployer. For all eaploy~ents 

covered under the Workers• Co•pensation Act or for which an 

election has been •ade for coverage under the tbl~ ch~pter. 

the provisions of ~he tb~ chapter are exclusive. Except as 

provided in part 5 of this chapter for uninsured employPrs 

and except as otherwise provided in the Workers• 
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Co111pensation Acto an eaployer is not subject to any 

liability whatever for the death gL or personal injury to 

eny---e-p+ey~s aD---C.Olox~ covered by the Workers• 

Co•pensation Act. The Workers' Co•pensation Act binds the 

••ployee hl•selfo and in case of death binds his personal 

representative and atl persons having any right or clai• to 

compensation for his injury or death, as well as the 

e•ployer and the servants and eaployees of such e•ployer and 

those conducting his business during liquidation. 

bankruptcy, or insolvency.-

Section 62. Section 39-71-501, ~CAo is amended to 

reach 

-39-71-501. Definition of uninsured .. player. For the 

purposes of ~9-Jt-~et-throb~h-~9-ft-~ef thi' part. ~ne-werds 

•uninsured employer- •een ~ an e•p1oyer who has not 

properly co•plied with the provisions of 39-11-~01.• 

Section 63. Section 39-71-~06, MCAo is a•ended to 

read: 

-39-71-506. 

employer by suit. 

Collection 

If, upon 

of payments fro• uninsured 

de•and of the division, an 

uninsured employPr refuses to make the pay•ents to the fund 

that are provided for in subsections (1) and {Z) of 

39-71-50~, the su•s •ay be collected by the division through 

suit. The division may settle throuqh co•proaise with an 

uninsured e•ployer the a.aunt due the fund under 39-ft-~et 
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aaended to 

•39-71-510. Llaltation on benefit entltleaent under 

fund. Notwithstanding the provisions of ~9-fi-lt8ly 

39-71-ltOlo end-~9-ft-~••-~~oa,h--~9-ft-Sef ~!=ll~DZs--and 

li~l:1nl• injured e.ployees or an e~loyee•s beneficiaries 

who elect to receive benefits froe the uninsured eaployers' 

fund are not granted an entitleaent by this state for full 

workers• coapensation benefits froa the fund. Benefits fro• 

the fund shett au11 be paid in a~cordance with the sues in 

the fund. lf the division deteraines at any tiae that the 

sues in the fund are not adequate to fully pay all claieso 

the division aay aake appropriate proportionate reductions 

in benefits to all clalaants. The reductions do not entitle 

claieants to retroactive reiaburseaents in the future.• 

Section 65. Section 39-71-602. M(.t., is aaended to 

read: 

•39-71-602. Statute of liaitation not to apply during 

•inority or aental inco.petency unless guardian appointed. 

No lieitation of tiae as provided in 39-71-601 or in this 

chaoter. known as tne Workers• toapensation Acto shall run 

as against any injured workaen ~&eL who is aentally 

incoapetent and without a guardian or an injured ainor under 

18 years of age who aay be without a parent or guardian. A 
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in either case 

jurisdiction. In 

sa ozoeto~o 

aay be appointed by any court of 

which event the period of 

liaitation~ as provided for in 39-ll-601 shall begin to run 

on the date of appolnt•ent of such guardian or when such 

einor arrives at ~he-sge-ef 11 years Qf-Aga• whichever date 

eay-be-~he ~ earlier.• 

Section 66o Section l9-ll-60lt MCAo is a•ended to 

read: 

•39-71-603. Notice of _.e+es ~ for injuries other 

than death to be subaitted within sixty days -- exception-­

actual notice. No eteies ~ to recover coepensation under 

this fee~i chapter for injuries not resulting in death s~et+ 

.aJ be aaintained unless. within 60 days after the 

occurrence of the accident which is claiaed to have caused 

the injury, notice In Nriting stating the name and address 

of the person inJured• the tiMe and place where the accident 

occurred. and the nature of the injury and signed by the 

person injured or soaeone in his behalf she+t-be Li served 

upon the eaployer or the insurer, except as otherwise 

provided in 39-71-602. However. actual knowledge of such 

<ICcident and injury on thP part of such employer or his 

aanaginq agent or superintendent in charge of the work upon 

which the injured eaployee was engaged at the tiMe of ~he 

inJury 'het+-be ~ equivalent to such service.• 

Section 67. Section 39-71-721. M(Ao is amende<' t"'" 

-76- SB >Oil 



2 

3 

4 

s 

6 

8 

9 

10 

11 

12 

13 

14 

1'5 

16 

l1 

lB 

19 

20 

21 

l2 

23 

24 

25 

SB 0208/04 

read: 

"39-71-721· to•pen~ation for injury cau~ing death. Ill 

If an onJUred employee dies and the injury was the proximate 

cause of ~uch death, then the beneficiary of the deceased• 

as the case may beo sha~•-reee+Ye Is entitled ~ the same 

compensation as though the death occurred i•mediately 

following the injury, but the period during which the death 

benefit ~ha•+--be ~ paid &hall be reduced by the period 

during or for which co•pensation was paid for the injury. 

(2) To beneficiaries as defined in subsections (2)(a) 

through l2)(d) of 39-ll-116, weekly co•pensation bQnefits 

for injury causing death she•~-ae ace co.guted at 66 2/3' of 

the decedent's wages. The •axl.u• weekly co•pensation 

benefits ~he++ a4X not exceed the state's average weekly 

wage. The •ini.u• weekly co•pensation for death ~he•+-be ~ 

50% of the state•s average weekly wage, but in no event 

she++ max it exceed the decedent's actual wages at the time 

of his death. 

131 To beneficiaries as defined in subsections {2)(e) 

and (2Jifl of 39-71-116• weekly benefits ~h•+• ~be paid 

to the extent of the dependency at the time of the injury, 

subject to a maxiMu• of 66 2/3t of the decedent's wages. The 

maxi.u• weekly compensation she++ .ax not exceed the state's 

average weekly wage. 

14) If the decedent leaves no beneficiary as defined 
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in 39-71-116121• a lu•p-su~ pay.ant of S3o000 ~ha++ ~ be 

paid to the decedent's surviving parent or parents• 

(~) If any beneficiary of a deceased e•ployee dies or 

~-the--•~dow--or--•~de•er--re•arr~•~• the right of such 

beneficiary o~--•ido•-or-•idower to co•pensation under this 

chapter ~na•+-ees~e ~~~· Death benefits ~h~++ au~ be 

paid to a widow or widower for life or until re•arriaqeo and 

in the event of re•arriaqeo 2 years• benefits shalt au11 be 

paid In a Juap sue to the widow or widower. 

16) In all cases, benefits sne++ ~ be paid to 

beneficiaries. as defined in 39-71-116(2).• 

Section 68. Section 39-71-738, "'A' is aaended to 

read: 

"39-71-738. Adjusteent of co•pensation in case of 

further injuries. Should a further accident occur to a 

-rlt-~ WL~ who is already receiving co•pensation 

hereunder or who has been previously the recipient of a 

payaent or--~eyment~ un1er this chapter, his further 

co•pensation ~he+•--he ~ adjusted according to the other 

provisions or this chapter and with regard to his past 

receipt of ~o~pensation.• 

Section ~9. Section 39-l1-739o MCAo is a .. nded to 

read: 

"39-71-739. tompensation in case of changes in degree 

of inJUry. If aggravation, diminution, or ter•ination of 
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disability takes pla&e or be ~discovered after the rate of 

coepensation shalt-have-beeft ~established or coepens~tion 

~ ter~inated in any case where the eaxleue pay~nts for 

d i sab i 1 it i es as provided in thIs chapter hawe ilt.tl. not beet'l 

reached, adjust.ents eay be eade to eeet such changed 

conditions by increasing• diminishing, or tereinating 

coepensation pay~ents in accordance with the provisions of 

this chapter.• 

Section TO. Section 39-71-80\o MCA, is a.anded to 

read: 

•39-71-801. Occupational d'afness co•pensated as 

provided in part. Regardless of other definitions of injury 

and tiee li•itations ieposed by this fee*i chapter, •here 

•hatt-be co•pensation iA awarded for occupational deafness 

as provided in this part.• 

Section 71. Section 39-71-807, MCAo is a .. nded to 

read: 

•39-71-807. ~o•pens~tion for wage loss where ~•ploye~ 

transferred due to occupational deafness. An eeployee who 

because of occupational deafness is transferred by his 

e~ployer to other eeployment and thereby sustains actual 

wage loss sha+t ~ be coepensated at the rate provided in 

39-71-703• not exceeding S3o500 in the aggregate fro• all 

employers. •Time of injury•. •incurred such injury•, QL 

•date of injury• in such case sha+t-be ~ the d~te of wage 
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loss.• 

Section 72. Se&tion 39-71-813o MCAo is amended to 

read: 

•39-71-813. Ll•itation provisions applicable-- when 

provisions begin to run. The limitation provisions in this 

fee•i--shatl ~~~control clai•s arising under this part. 

Such provisions shell run fro• the first date upon which 

clai• may be filed or free the date of subsequent deatho 

provided that no clal• •he•t aA¥ accrue to any dependent 

unless an award has been issued or liability ad•ittedo" 

Section 73. Section 39-71-901o MCAo is aaended to 

read& 

•19-71-901. Definitions. As used in this part, the 

following definitions apply: 

(1) •vocationally handicapped• eeans a person who has 

a .. dically certifiable per•anent physical impairment which 

is a substantial obstacle to obtaining employment or to 

obtaining ree~loy•ent if tbe e•ployee should become 

une~ployedo considering such factors as the person's age. 

education, trainingo experience, and e~loyment rejection. 

(2) •certifying agency• ,.ans the seet+en---of 

re"ab+t+•••+ony division of workers' compensation. 

(3) •certificate• aeans documentation i~sued hy -~a 

certifying agency to an individual who is vocationally 

handicapped. 
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(41 "fund" means the subsequent injury fond." 

Section 74. Section )q-71-'102o MCAo is a•ended to 

read: 

"39-71-902. Fund to receive pay•ent fro• insurer for 

each death under chapter -- assess.ent of insurers. {1) In 

every case of the death of an e•ployee under this ree~~ 

~~~L• the insurer shall pay to the fund the su• of 

$1,000. In addition. the division •ay assess every in~.urer 

an a.ount not to exceed 5~ of the co•pensation paid in 

Montana in the preceding fiscal year. The assess.ent •he~~ 

mu~ be trans•itted annually to the subsequent Injury fund 

by the e•ployer or Insurer. 

121 Wnen. in 1ba judg•ent of the ad•inistrator, the 

amount of aoney in the subsequent injury fund is such that 

there is a surplus above and beyond projected liabilities. 

the administrator may at his discretion suspend or reduce 

further collection of assess.ants for a period of ti•e 

determined by the ad•inistrator.• 

Section 75. Section 39-71-903, HCA, Is a ... nded to 

read: 

"39-71-903. Procedure and practice. When a 

vocationally handicapped person receives a personal injury• 

the procedure and practice provided in this reeti L~~ 

applies to all proceedings under this part• except where 

specifically otherwise provided herein.• 
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Section 7&. Section 39-11-'107o MCA, i 5 a-nded to 

read: 

"39-71-907. Certified vocationally handic~pped person 

to be c~pensated for injury as provided by chapter --

employer I lability for co•pensation li•ited. A person 

certified as vocationally handicapped who receives a 

personal injury arising out of and in the cour5e of his 

employ•ent and resultinq In death or disability s~a++ ~ 

be paid co•pensation In the •anner and to the e~tent 

provided in this fae~i ,bapter or. in case of his death 

resulting fro• such injury, the co•pensation s~a++ ~ be 

paid to his beneficiaries or dependents. The liability of 

the e•ployer for ~ayment of coapensation. for furnished 

medical careo and burial as provided in this faeti--s~a++-be 

Lhagter ~ li•lted to thOse benefits occurring during the 

period of 10., week5 after the date of injury. Thereafter. 

all co•pensation and the cost of all .edical care and buri31 

s~a+•-be ~the liability of the fund.~ 

Section 77. Section 39-71-908, MCA, is amended to 

read: 

"39-71-908. Notification of fund of its potential 

1 iability under part-- review by fund. Not less than 90 or 

more than 150 days before the expiration of 10~ weeks after 

the date of '"Jury, the employer. carrier, or the industrial 

insurance fund• as the case may be, shall notify the fund 
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~hether it is likely that co•pensation •ay be payable beyond 

a period of lOft ~eeks after the date of the injury• The 

fund thereafter may reviewo at reasonable times, such 

infor•ation as the e•ployert carrier, or industrial 

insurance fund e~ b~ regarding the accident and the nature 

and extent of the injury and disability.• 

Section 78. Section 39-71-910. M(A, i~ aeended to 

read~ 

•39-71-910· Procedure for resolving disputes as to 

liabilit~ under part. (11 If an eeplo~ee was e•ployed or 

retained in e•ploy•ent under the p~ovlsions of this part and 

a dispute or controversy arises as to pay .. nt of benefits or 

the liability thereforo the division shall hold a hearing 

and resolwe all disputes. On .ation eade in ~riting by the 

e~~ployer, carriero or industrial insurance fundt the 

ad•inistrator shall join the fund as a party defendant. 

(21 The divisiono within 5 days of the entry of an 

order joining the fund as a party defendant, shall 1ive th~ 

fund ~ritten notice thereof not less than zo days before the 

date of hearing and shall include the naae of tn. eeployee• 

~g_~bg employer• and the date of the alleged injury or 

disability. The fund named as a defendant shall have 10 days 

after the date of notification to file objections to heinn 

named as ~ party defendant. On the date of the hearing at 

which the liability of the parties is determined• the 
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hearing exaeiner first shall hear arguaents and take 

evidence concefning the joinder as party defendant. If the 

fund has filed timely objection and if argument and evidence 

~arrant• the hearing e~a•iner shall grant a motion to 

dis•iss. 

{3) At the tiee of the hearingo the eeployer and fund 

•ay appear. cross-aaa•ina witnesses, give evidence. and 

defend both on the issue of liability of the e•ployer to the 

eeployee and on~ issue of the liability of the fund. 

(ltl The hearing axa•iner shall eake findings of fact 

and conclusions of la~ deter•ining the respective liability 

of the eeployer and the fund.• 

Section 79. Section 39-71-lOOlo MCA, is amended to 

read~ 

•39-71-1001. Referral 

department of social and 

vocational rehabilitation. 

of disabled 

rehabilitation 

~orkers 

services 

to 

for 

The division shall refer to the 

department of social and rehabilitation services ~orkers who 

have become pereanently disabled as the result of injuries 

sustained ~ithin the scope and course of employment by an 

eMployer enrolled under the workers• Compensation Act of-the 

stete-ef-Hefttene and whoo in the opinion of the division, 

can be vocationally rehabilitated. The department of soc 

and rehabilitation services shall provide for the vocational 

rehabilitation of the injured workers under the r,,v 
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Section so. Section 39-71-1003, ~~•• is a~ended to 

read: 

"39-71-1003. Eligibility for benefits under chapter 

not dffected --other expenses payable. The eligibility of 

any injured werkMan ¥QL~ to receive other benefits under 

the workers• ~oMpensation Act s~+• LJ in no way be affpcted 

by his entrance upon a course of vocational rehabilitation 

as herein provided, but he •ay be paido in addition thgreto, 

upon the certification of the vaee~Yone.-reheb+++te~+en 

e+v+s+en depart•ent of social and rebabjlitatjgo~~~~ 

fro• funds herein provided: 

(l) his actual and necessary travel expenses fro~ his 

place of residence to the place of training and return; 

121 his 1 iving expenses while in training in an aMount 

not in excess of SSO per week; ~ 

(31 his expenses for tuition, books, and necessary 

equip•ent in training.• 

Section 81. Section 39-ll-2101• M~A. is a•ended to 

re .. H1: 

•39-11-2101. General requlre-nts for electing 

coverage under plan. An e•ployer •ay elect to be bound by 

compensation plan No. 1 upon furnishing satisfactory proof 

to the division of his solvency and financial ability to pay 
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the coMpensation and benefits in this chapter provided for 

and to discharge all liabilities which are reasonably likely 

to ba incurred by hia during the fiscal year for which such 

elec~ion os ~ffectiveo ~ •ay. by order of the division, 

•ake such payaents directly to his eaployees as they aay 

bPco•e entitled to receive ~he--se.e under the teras and 

conditions of this chapter.• 

~action 82. Section 39-71-2201, MCA, is aMended to 

read: 

•39-11-2201. Election to be bound by plan. (1) Any 

••ployer except those specified in f9i-~6i ~~ •ay. 

by filing his election to becoee bound by cOMpensation plan 

No. 2, insure his t iabil ity to pay the coepensation and 

benefits provided by this chapter with any insurance co•pany 

authorized to transact such business In this state. 

(2) Any e~ployer electing to becoee bound by 

co•pensation plan No. 2 shall •ake his election on the for• 

and in the Manner prescribed by the division.• 

Section 83. Section 39-7l-220bt MCA, is aaended to 

read: 

•39-71-2206. Oeoosit~ by insurer with division to 

guarantee payeent of liability. (1) Before issuance of any 

policy by an Insurer as herein authorized, saeh 1bA insurer 

•u~t deposit with the division bonds of the United States or 

the state of Montana or of any school district. county• 
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city, or town in the state of Montana or a corporate surety 

bond .ade out to and approved by the division in an a~ount 

not less than 15,000 or •ore than 1100oOOO, as the division 

•ay deter•ine. If any insurer faits to discharge any 

liabilitr a~ter the a.ount thereof she44-&e Li detereined by 

the division and vithin the ti•e li•ited by the divisiono 

the division shall convert the bonds or such part thereof as 

is necessary into cash and fro• the proceeds liquidate such 

liability, and thereafter the insurer .ust •ake an 

additional deposit to .. et any deficiency caused thereby. It 

is intended hereby to give the 1ivision the discretion in 

the aatter of whether an insurer has failed to discharge any 

liabilitr. 

(ZJ Within 30 days of the happening of an accident 

vhere death or the nature of the injury renders the a•ount 

of future pay•ents certain or reasonably certain, the 

insurer shall .ake a deposito as herein definedo vith the 

division for the protection and yuarantee of the payeent of 

such liability in such su• as the division •ay direct. 

However. if the division ~ ... , consjders the aeount on 

deposit by the insurer under the provisions of subsection 

(1) of this section sufficient to cover all liabilities of 

the insurer, then no further deposit sha++ ma~ be required. 

(3) Any deposit •ade under the provisions of 

co•pensation plan No. 2 she++ ~ be hel~ in trust by the 
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division as security for the pay•ent of the liability for 

which the deposit was .. de. Such deposit •ay be reduced fro~ 

ti.e to time with the perMission of the division as thP 

payMent of the liability of 

aMount required to be on 

the insurer •ay reduce the 

deposit. Such deposit may be 

changed or 

withora,.ing 

rene,.ed 

the •-

when desired by the depositor by 

or any part thereof and substituting 

other deposits therefor. Upon proof of the final payMent of 

the liability for •hich such deposit was •adew any deposit 

reaaining she+t ~ be returned to the depositor. All 

earnings •ade by such deposit she4t-be ~first 2e applied 

upon any liability of the depositorso and if no such 

liability existso then such earnings she++ au11 upon demand 

be delivered to such depositor. The division and its 

bonds•en shett-~ AL8 liable for the value and safekeeping 

of such deposit and shall at any timeo upon demand of fts 

ben~s•en•-~he 1 depositor.-op-~he-d~v•s~en. account for thP 

sa•e and the earnings thereat.• 

Section 8~. Section 39-72-101• MCA. is a•ended to 

read: 

•39-12-101. Short title. This chapter shett--be--~newn 

aav be -ki~ as ·~he tba__!Occupational Disease Act of 

M-ontana• ... 

Section 85. Section 39-72-102t MCAo is aMended 

read: 
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"39-72-102. Definitions. As used in this chapter, 

unless the context requires otherwise. 

definitions apply: 

the following 

(1) •Beneficiary• is as defined in 39-71-116(2). 

(2) •child" is as defined in 39-71-116(~). 

( 3) •Oi sabl e~~>ent" 11eans the event 

physically incapacitated by reason of an 

of beco10inq 

occupat 1 onal 

disease fro• perforMing any work for re~neration or profit. 

Silicosis, when 

tuberculosis, is 

COIIpllc;ated 

presu11ed to 

by active pul•onary 

be total dlsablnaent. 

"Oisability•. "total disability•, and •totally disabled" are 

synony11ous with •disable .. nt•o but tney have no reference to 

•partial per.anent disability•. 

(4) "Division• is as defined in 39-71-116(5). 

(5) •E.ployee• is as defined in 39-71-118. 

(b) "EI!ployer• Is as defined In 39-71-117. 

(7) "Husband" is as defined in 39-71-116(7). 

(8) •Independent contractor• is as defined in 

39-71-120. 

(9) •Insurer• is as defined in 39-71-116(8). The term 

includes an employer who is self-insured under co11pensation 

plan No. 1. 

(10) •Invalid" is as defined in 39-Tl-116(9). 

Ill) T~e-~e~ •oee~pe~fone+ ~~~Laaal diseas~" ~h~+t 

.eon ~~ all diseases arising out of or contr~cted fro• 
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and in the course of eaploy•ent. 

(12) •order• is as defined in 39-71-116(10). 

(13) •Pneumoconiosis" 11eans a chronic dust disease of 

the lungs arising out of e11ploy11ent in coal 11ines and 

includes anthraco5iso coal workers• pneult0Conio5iso 

silicosis. or anthracosilicosis arisinq 

eaploy~~ent. 

out Of such 

(1~) •Silicosis• aeans 

caused by the prolonged 

(Si02)• ~nd characterized 

a chronic dl5ease of the lungs 

inhalation of silicon dioxide 

by 511all discrete nodules of 

fibrous tissue si•ilarly disseainated throughout both lungs 

causing the characteristic x-ray pattern and by other 

variable clinical •anifestation5• 

{15) •wages• is as defined in 39-71-116(20)• 

(161 "Wife• is as defined in 39-71-116(21). 

Ill) "Year• is as defined in 39-11-116(6) and 

39-71-116 { 21)·. 

Section 86. Section 39-72-307• KCA. is a~~ended to 

read: 

•39-72-307. Deduction fro• wages of any part of 

preMiUII a •isde111eanor 

prohibited. It she+~-be ~ 

hospital contributions not 

unlawful for the e11ployer to 

deduct or obtain any part of any pre•lu• required to be paid 

by this chapter fro• the wages or earnings of his wo~keen 

woLte£~• or any of them, and the 11aking or atte111pt to make 
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any such deduction s~att-be 11 a elsde.aanoro except that 

nothin9 in this section ·~~ a.x be construed as 

prohibiting contributions by e.ployees to a hospital fundo 

as else~here In this chapter provided.• 

Section 81. Section 3ff-72-S08o "''• is a.ended to 

read: 

•)9-72-SOS. Death due to pneueoconiosis. The claieant 

.ust subeit the evidence necessary to establish that the 

ainer•s death was due to pneueoconiosis and that the 

pneueoconiosis arose out of eeploy.ent in coal eineso Oeath 

will be found due to a ~esp~~ebte re$pjcator¥ disease when 

death is ascribed to a chronic dust disease or to another 

chronic disease of the lung. Oeath will not be found due to 

a resp~rebte [&$pjcatocr disease In those cases in which the 

disease reported does not suggest a reasonable possibility 

that death ~as in fact due to pneueoconiosis; e.g •• cancer 

of the lung• disease due to traueao or pulaonary eeboli. 

Ho~evero the pcesu~ptions established in subsections (2) and 

(3) of 39-12-SOl apply.• 

Section sa. Section 39-72-70lo ~CAo is aeended to 

n•ad: 

•39-72-701. toepcnsation for total disability or de~th 

due to occupational disease other than pneuMOconiosis. The 

coapensation to which an eeployee teeporarily totally 

disabled or pereanently totally disabled by an occupational 
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disease Albae than poayepcpnipsjso or the beneficiaries and 

dependents of the e~loyee in the case of death caused by an 

occupational disease Qtb&L-tbAQ pneuwgcooiQ~~· shet~-be aLe 

entitled~ under this chapter shall be the saee pay~ents 

which are payable to an injured eeployeeo and such payments 

shall be eade foe the saee period of ti~e as is provided in 

cases of teMporary total disability• per~anent total 

disability, and in cases of injuries causing death under the 

WOrkers• Co89@nsation Act of-~--~e-ef-Mon~ene.• 

Section 89. Section 39-l2-702o MCAo is a~ended to 

read: 

•39-72-TOZ. toepensatlon for total disability or death 

due to pneueoconiosis. &enefit payeents for total disability 

or death due to pneu•oconlosis sha1lo for the purpose of 

this chapter. be .a6e as follows: 

(l) Jn the case of total disability of a miner due to 

pneueoconiosiso the disabled Miner shall be paid benefits 

during the disability at the rate of S15'5 per month. 

(2) In the case of death of a Miner due to 

pneu.oconiosis or of a •iner receiving benefits under th+s 

tper~i •wb~•~aa_Lll• benefits shall be paid to the miner•s 

surviving spouseo if any, at the rate the deceased miner 

~ould receive ~uch benefits if totally disabled. 

(3) ln the case of an individual entitled to ben~f'• 

pay•ents under subsection (1) or {2) who has on~ ~r 
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dependents. the benefit pay.ents s~a++ ~ be increased at 

the rate of 50% of such benefit payments if such individual 

has one dependent• ISS if such individual has two 

4 dependents. and lOOS if such individual has three or .are 

S dependents•" 

b Section 90. Section 39-72-ZOBo ~CAt is a•ended to 

7 read: 

8 "39-72-708. Prohibiting suppleaenting of benefits. ~o 

9 person receiving ca.pensation or benefits under f~t-t ... -~ 

10 ~t-t888y-ifte+as+v@i-~~a~~-~ chapter 71 gf this title Is 

11 entitled to co•pensation or benefits under this chapter.• 

12 Section 91. Section 39-73-109o M(Ao is a.anded to 

13 read: 

14 "39-73-109. Pay•ent of benefits to surviving spouse. 

15 (1) Upon the death of a person receiving pay•en~s for 

1b silicosis under 39-73-104 or 39-73-lOBo the surviving 

17 

lB 

spouse, 

entitled 

1<> spouse. 

as 1 ony as 

to receive 

such 

the 

spouse 

pay•ents 

re11ains un11arr ied, is 

granted the deceased 

.20 (2) A person who otherwise is qualified to receive 

21 payments under subsection (1) of this section but whose 

22 spouse died prior to March 14o 1974, is hereby made eligible 

23 to begin receivi'ng one-half of those pay-nts; providedo 

24 however, a person is not eligible for these payments if ~·~ 

.25 ~Y~~~~~ taxable inco•e is ,6,800 or more per year." 

-93- SB 2011 

z 

SB 0208/04 

Section 92. ~epealer. Sections 41-901 through 41-909, 

92-613, and 92-1340, q.c.M. 1947, are repealed. 

-End-
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HOUSE OF REPRESENTATIVES 
March 12, 1979 

Committee of the Whole amendments to Senate Bill 208, third reading 
copy, as follows: 

1. Page 11, line 20 through line 21 on page 12. 
Strike: Section 20 in its entirety 
Renumber: subsequent sections 

AND AS AMENDED, 
BE CONCURRED IN 


