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INTRODUCED BY LV~-·- "' 
A BILL FOR AN ACT ENTITLEO: •AN ~CT 0 ADOPT THE UNIFORM 

RECOGNITION Of ACKNOWLEDGMENTS A~T AND TO ~ONFORM OTHER 

STATUTORY PROVISIONS THERETO; AMENDING SECTIONS l-5-102 AND 

l-5-l04o H~A; AND REPEALING SECTIONS l-5-103 AND 1-5-501 

THROUGH 1-5-507, HCAo" 

BE IT ENACTED BY THE lEGISLATU1E Of THE STATE OF MONTANA: 

NEW SECTION. Section lo Short title. [Sections l 

through 9] may be cited as the •uniform Recognition of 

Acknowledgments Act". 

Hfh SECTION. Section 2. Unifor•lty of interpretation. 

[Sections 1 through 9) shall be so Interpreted as to make 

uniform the laws of those states which enact it. 

NE« SECTION. Section 3o Definitions. For the purpos~s 

of [sections 1 through 9]o the following definitions apply: 

(1) •Notarial acts• means acts which the laws and 

regulations of this state authorize notaries public of this 

state to performo including the ad•inistering of oaths and 

affirmations, the taking of proof of execution and 

acknowledg~ents of instru.entso and the attesting of 

documents. 

(2) The term •acknowledged before •e" means that: 
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(a) the person acknowledging appeared before the 

person taking the acknowledg~nt; 

(b) he acknowledged he executed the instruMent; 

(c) in the case of: 

(I) a natural person, he executed the instru.ant for 

tile purposes therein stated; 

(ii} a corporatl~n. the officer or agent acknowledged 

he held the position or title set forth in the instruaent 

and certificate, he signed the instrument on behalf of the 

corporation by proper authority, and the instru111ent was the 

act of the corporation for the purpose therein stated; 

(iii) a partnershipo the partner or agent acknowledged 

he signed the instru .. nt on behalf of the partnership by 

yrop~r authority and he executed the instrument as the act 

of the partnership for the purposes therein st.Jted; 

(iv) a person acknowledging as a principal by an 

attorney in fact, he executed the instru~ent by proper 

authority as th<> act of the principal for the purposes 

th-Jruin stdtcd; 

(v) a person acknowledging as a public officer, 

trustee, administrator, guardian, or other representative, 

he signed the instru-nt by proper authority and he executed 

the instrument in the capacity and for the purposes therein 

stated; and 

(d) the person taking the acknowledgment either knew 
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or ilad satisfactory evideru:e that the person acknowledgln') 

was the ~rson naaed in the ins.truaent or certificate. 

NEW SECTIQN. Section 't. Recognition of notarial acts 

perf or .ad outs I de thi :!i state. ~«>tar i al act:!> eay be perforaed 

outside this state for use in this state with the saae 

effect as If perfor.ed by a notary public of this state by 

the following persons authorized pursuant to the laws and 

regulations of other governeents in addition to any other 

person authorized by the laws and regulations of this state: 

(lt a notary public authorized to perfore notarial 

acts In the place in which the act is perfor88d' 

{2) a judge. clerk. or deputy clerk of any court of 

record in the place in which the notarial act is perforeed; 

(3) an officer of the foreign service of the United 

States. a consular agent• or any other person authorized by 

a regulation of the United States departaent of state to 

perfor• notarial acts in the place In which the act is 

per for-d; 

('t) a coaMissioned officer in active service with the 

areed forces of the United States and any other person 

authorized by a regulation of the araed forces to perfor• 

notarial acts if the notarial act is perfor .. d for one of 

the following or his dependents.: 

(al a Rerchant seaman of the United States; 

(b) a aeeber of the araed forces of the United States; 
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or 

(c) any other person serving with or accompanying the 

arr.ed forces of the United States.; and 

(~l any other person authorized to perform notarial 

acts in the place in which the act is performed. 

hEW SECTIQN. Section 5. Authentic~tion of ~uthority 

of officer. (1) If the notarial act is performed by a person 

described in subsection (l)• (Zlo (3)• or ('tl of [section 4} 

other than a person authorized to perfor~ notarial acts by 

the laws or regulations of a foreign country, the signdtureo 

rank or title, and serial nu~ber, if anyo of the oerson are 

sufficient proof of the authority of a holder of that rank 

or title to perfor~ the act. Further proof of his authority 

is not required. 

(Zl If th~ notarial act is performed by a person 

authorized by the laNs or regulations of a foreign country 

to perfore the acto there is sufficient proof of th 

authority of that person to act if: 

(al either a foreign service officer of the United 

States resident in the country in which the act is performed 

or a dlploaatic or consular officer of the foreign country 

resident in the United States certifies that a person 

holding that office is authorized to perform the act; 

(b) the official seal of the person performing the 

notarial act is affixed to the document; or 
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{cl the title and indication of authority to perform 

notarial acts of the person appears either in a digest of 

foreign law or in a list customarily used as a source of 

such infor~ation. 

{3) If the notarial act is p'!rformed by a person other 

than those described in subsections {1) and (2)• there is 

sufficient proof of the authority of that person to act if 

the clerk of a court of record in the place in which the 

notarial act is performed certifies to the official 

character of that person and to his authority to perform the 

notaria1 act. 

(4) The signature and trtle of the person performing 

the act are pri~a facie evidence that he is a person with 

the designated title and that the signature is genuine. 

~~~ Section 6. Certificate of person taking 

acknowledgment contents. The person taking an 

acknowledgment shall certify that: 

{1) the person acknowledging appe~red ~efore him and 

dcknowledged he executed the Instrument; and 

{2) the person acknowledging was known to the person 

taking the acknowledg•ent or the person taking the 

acknowledgment had satisfactory evidence that the person 

acknowledging was the person described In and who exccutc1 

the instrument. 

N~H SECTION, Section 1, Form of certificat .. of 

-5-

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

11 

lil 

19 

20 

21 

22 

23 

2~ 

25 

LC 0482/01 

acknowledg•ent. The form of a certificate of acknowledgment 

used by a person whose authority is recognized under 

[section 4] shall be accepted In this state if: 

(1) the certificate is in a form prescribed by the 

laws or regulations of this state; 

(21 the certificate is in a form prescribed by the 

laws or regulations ,applicable in the place in which the 

acknowledgment vas taken; or 

(3) the certificate contains the words •acknowledged 

before ae• or their substantial equivalent. 

NEW SECTION. Section 8, Short forms of 

acknowledq•ent. The foras of acknowladgaent set forth In 

this section •ay be used and are sufficient for their 

resp~ctive purposPs under any law of this state. The for~s 

shall b~ known as •statutory Short Foras of Acknowledgaent• 

and aay be referred to by that na~. The authorization of 

the forms in this section does not preclude the use of other 

forms. The forms appear as follows: 

(1) for an individual acting in his own right: 

State of•••••••••••••••• 

County of••••••••••••••• 

The foregoing instru-ent was acknowledged before •e 

this (date) by (na•e of person acknowledging.) 

(signature of person takin~ 

acknowledgaent) 
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(2) for a corpordtion: 

S~a~e of••••••••••••••• 

County of•••••••••••••• 

LC Olt82/0l 

(title or rank) 

(serial nusbere If any) 

The foregoing Instrument was acknowledged before ~e 

this (date) by (name of officer or agente title of officer 

~r agent) of (na .. of corporation acknowledging) a (state or 

pl.~• of incorporation) corporation, on behalf of the 

corporation. 

(3) for a partnership: 

State of••••••••••••••• 

County of•••••••••••••• 

(signature of person taking 

acknowl edg .. nt) 

(title or rank) 

(sartal nu~ero If any) 

The foregoing lnstru.ent was acknowledged before .. 

this {date) by (na .. of acknowledging partner or aqent)o 

partner {or agent)o on behalf of rna•• of partnership)• a 

partnership. 

(signature of person taking 

acknowledg•ent) 

(title or rank) 

(serial nu~ero If any) 
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(.,) for an Individual acting as principal by an 

attorney in fact: 

Stat4 of••••••••••••••• 

County of•••••••••••••• 

The foregoing instruaent was acknowledged before me 

this (date) by (naMe of attorney in fact) as attorney in 

fact on behalf of (na .. of principal)• 

(signature of person taking 

acknowledgMent) 

(title or rank) 

(serial numbero if any) 

(5) by any public officero trusteeo or personal 

representative; 

State of••••••••••••••• 

tounty of•••••••••••••• 

The foregoing instrUMent was acknowledged before me 

this (date) by (na .. and title of position). 

(signature of person taking 

acknowledgeent) 

(title or rank) 

(serial nueber• if any) 

NEW SECTJONe Section q. Recognition accorded by oth~r 

laws unaffected. [Sections 1 through 9) provides an 

additional method of proving notarial acts. NothinQ in 

{sections 1 through 9] di•inishes or invalidates the 
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recognition accorded to notarial acts by other laws or 

regu1ations of this state. 

Section 10. Section 1-5-102, MC.Ao is a.ended to read: 

•1-5-102o ~eknew+e~s Proo•s and acknowledgments 

taken outside this state. The pro<•f o+ QL acknowledg.ent of 

an instrument ~ay be made -~~~~ out$ide this state ~ ~ 

~ within or oytsjde the United States en~--w+~h+n--~he 

j~r+s~+e~+on-e~-~he-o+~+eery-be+ore-e+~r• 

f*t--o--j~s~+eey-j~eqey-or-e+erk-o+-eny-eoart-of-reeord 

10 o~-the-~n~~-~-5~otest 

11 trt--o-j~s~~eey-j~dge.-or-e+~-o+-eny-eoar~-o+--reeord 

12 o~-ony-s~o~e-or-~err+~oryt 

13 t3t--e--eoee+ss+oner--eppo+n~ed-by-~he-governor-o~-th~ 

14 stote-~r-th~-p~rposet 

15 t~t--e-notery-~b++et-or 

16 t5t--ony-other-e+~+e~e+-tfte-s~ete-or-~err+tery--~e 

17 ~he--eeknow+ed~nt--+s-.e~.-e~~+~d-by-+~s-t~-to-teke 

18 s~eh-~roo~-er-eeknow+~aento as proyjded lo [sectjon~ 

19 throygh 2].• 

20 

21 

Section 11. Section l-5-104o MC.Ao is a~ended to rPad: 

"1-5-104. Proofs and acknowledgments by deputy 

22 officers. When any o+--~fte--~+eers-aent~onee-+n-t-5-t~ 

23 ~hroagh--*-5~&3--ere officer ~uthgrjzed__nx [sectino~_l 

24 ~h 9] to take proofs and acknpwledgmeots for use jn 

25 thjs state js authorized by Jaw to appoint a deputy• the 
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acknowledg•ent or proof aay be taken by such deputy in the 

na•e of his principal•• 

NEM SEtTION. Section 12. Acknowledgeents not affected 

by this act. A notarial act perforaed prior to the effective 

date of this act is not affected by this acto 

Section 13. Repealer• Sections 1-S-103 and 1-S-501 

through l-5-50lo MC.Ao ·are repealed. 

-End-
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