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SENATE BILL NO. 205 

INTRODUCED BY AKLESTAD 1 KOLSTAD 1 MEHRENS, THOMAS, 
E. SMITH, NELSON, GALT, O'HARA 

January 23, 1979 

January 30, 1979 

January 31, 1979 

February l, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

March 15, 1979 

March 16, 1979 

March 20, 1979 

March 21, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred·to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading 1 concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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4 l BILL FOR AN ACT ENTITLED: ·~~ ACT TO A~ENO_ SECTION 

s 46-18-£22• HCAt TO DELETE THE EXCEPTION RELATING TO THF 

6 ABSENCE uf SERIOUS enaiLY INJURY TO THE VICTIM FROH THE LIST 

7 0F FXCEPTIONS TO MANDATORY MINIHUH SENTENCES AND CERTAIN 

8 RESTRICTIONS ON DEFERRED IHPOSITION ANO SUSPENDED EXECUTION 

'l Of SENTENCE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1£ Section 1. Section 46-18-ZZZt HCA• is amended to read: 

13 "46-18-£22. Exceptions to mandatory uiniuum sentences 

14 and restrictions on deferred i•position and suspended 

15 execution of sentence. All •andatory •ini•u• sentences 

16 ~r~scribed by the laws of this state and the restrictions on 

17 deferred imposition and suspended execution of sentence 

18 prescribed by 46-18-£01(3)9 46-l8-221(31o and 46-18-'>02(2} 

19 do not apply if: 

2(l Ill the defendant was less than 18 years of age at the 

21 time of the commission of the offense for which he is to be 

22 sentenced; 

23 (21 the defendant's Mental capacity, at the ti•e of 

24 the commission of the offense for which he is to be 

25 sentenced, w~s siqnific~ntly impaired, although not so 
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i•paired as to constitute a defense to the prosecution; 

{3} the defendant, at the time of the co•sission of 

the offense for which he is to be sentencedo was acting 

unJer unusual and substantial duress, although not such 

duress as would constitute a defense to the prosecution; QL 

{~} the defendant was an acco•pliceo the conduct 

constituting the offen~e was principally the conduct of 

anothero and the defendant's participation was relatively 

•inor•"-iW.a · 

tSt--wh~e-~~++eeb~-ftO--~~eus-~~-+"i~--wes 

+n++~~ed eft ~he-v+et+ .. • 
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Approved by Co~ittee 
on Judiciary 

SENATE SILL NO. 20, 

INTRODUCED BY AKLESTAO• KOLSTAD• KEHRENSo THOMASo 

Eo SKITHo NELSONo GALT, O'HARA 

A SILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

46-18-222t MCA• TO BE~ElE afil&lkl THE EXCEPTION RELATING TO 

THE ABSENCE OF SERIOUS SOOILY INJURY TO THE VICTIM FROM THE 

LIST OF EXCEPTIONS TO MANDATORY HINIMUM SENTENCES ANO 

CERTAIN RESTRICTIONS ON DEFERRED IMPOSITION AND SUSPENDED 

EXECUTION OF SENTENCE.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 46-18-222o HCAo is aaended to read: 

"46-16-222. Exceptions to mandatory alni•u• sentences 

and restri~tions on deferred i•position and suspended 

exe~ution of sentence. All aandatory ainiau• sentences 

17 prescribed by the laws of this state and the restrictions on 

18 deferred ;~position and suspended execution of sentence 

19 pres~ribed by 46-18-201{3)• 46-18-221{3)• and •6-18-502{2} 

20 do not apply if: 

2l (1) the defendant was less than 18 years of aqe at the 

22 time of the coamission of the offense for which he is to be 

~ 3 sentenced; 

24 (2) the defendant's •ental capacity. at the tiae of 

i5 the commission of the offense for which he Is to be 
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sentenced• was siqniflcantly impaired. although not so 

i•paired as to constitute a defense to the prosecution; 

(3) the defendant. at the tiae of the co .. ission of 

the offense for which he is to be sentenced, was acting 

under unusual and substantial duress. although not such 

duress as would constitute a defense to the prosecution; aL 

(4) the defendant was an accu.plice, the conduct 

constituting the offense was principally the conduct of 

another, and the defendant•s participation was relatively 

ainort-era.i. 

tSt--where-e~~~Yeeb~r-ne-_,~+e~--bedfty--+njury--we~ 

+nf++e~ed-e"-~he-•~~+a. 

121 ~~_!feLl~ NO SE8IQU$ BODILY INJURY WAS 

lMELltlfQ_Qtl_ltlf-Xltila_UNLES$ A WE6PQN WAS USED IN THE 

~ftMlS~!OH-DE-!H~OEEENSE.• 

-End-
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SENATE BILL NO. 205 

INTRODUCED BY AKLESTADw KDLSTAOw MEHRENSo THOMAS, 

E. SMITHo NELSON, GAllo O•HARA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

46-18-ZZZt MCAt TO BE~E'E RESTRICT THE EXCEPTION RELATING TO 

THE ABSENCE OF SERIOUS BODILY INJURY TO THE VICTIM FROM THE 

LIST OF EXCEPTIONS TO MANDATORY MINIMUM SENTENCES AND 

CERTAIN RESTRICTIONS ON DEFERRED IMPOSITION AND SUSPENDED 

EXECUTION OF SENTENCE•• 

6E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAl 

Section 1. Section ~6-18-222, MCAo is a.ended to readt 

•46-18-222· Exceptions to aandatory •lniau• sentences 

and restrictions on deferred i~osition and suspende4 

execution of sentence. All aandatory •lnl•ue sentences 

17 prescribed by the laws of this state and the restrictions on 

18 deferred imposition and suspended execution of sentence 

19 prescribed by 46-18-201(3)• 46-18-221{3)• and 46-18-502(2) 

ZO do not apply if: 

21 (1) the defendant was lass than 18 years of aqe at the 

22 ti•a of the co .. ission of the offense for which he is to be 

,B sentenced; 

24 

.25 the 

(2) the defendant's .. ntal capacityo at 

co~•ission of the offense for which 

the tiee of 

he Is to be 
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sentenced, was significantly iepalredo although not so 

i•paired as to constitute a defense to the prosecution; 

(3) the defendant, at the tlee of the co .. lssion of 

the offense for which he is to be sentenced, was acting 

under unusual and substantial duress, althOugh not such 

duress as would constitute a defense to the prosecution; AL 

(~) the defendant was an accoeplicew the conduct 

constituting the offena• was principally the conduct of 

anotherw and the ~fendant•s participation was relatively 

•lnor•-ara.;. 

tSt--wh--llflpHealllH.-...--.-+o.s--ltelfHy--+~y--.

+ftft+eeae-an-.lote-v~~ 

1}1 WHERE APf~ICAILE• NQ SEBIQUS BODILY INJURY MAS 

lBfLl£1£0_~ viCTIM UNLESS A MEAPQN WAS USfD IN lHf 

~llSIQN QF THE OffENSE.• 

-End-

-2- 58 205 
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SENATE BILL NO. 205 

INTROOUtEO BY AKLESTAOo KOLSTAOt MEHRENSt THOMAS• 

E. SMITHt NELSONt GALTt O'HARA 

~ BILL FOR AN AtT ENTlTlEO: •AN ACT TO AKENO SECTION 

4b-l8-222t MtAo TO 8£~£~£ RESTRICT THE EXCEPTION RELATI~ TO 

THE ABSENtE OF SERIOUS 8001LY INJURY TO THE VICTIM FROM THE 

LIST OF EXCEPTIONS TO "ANOATORY MINIMUM SENTENCES ANO 

CERTAIN RESTRICTIONS ON DEFERRED IMPOSITION AND SUSPENDED 

EXECUTION OF SENTENCE.• 

BE IT ENACTEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4b-18-Z22o MCAt is anended to read: 

•4o-18-222• Exceptions to aandatory •iniau• sentences 

and restrictions on deferred i•posltlon and suspended 

execution of sentence. All aandatory •lnimum sentences 

17 prescribed by the lavs of this state and the restrictions on 

1~ deferred i•position and suspended execution of sentence 

19 prescribed by 46-18-20I(3)o 46-IB-221{3)• and 4b-l8-~0Z(ZJ 

20 do not apply if: 

21 (1) the defendant vas less than 18 years of aqe at the 

22 ti•e of the coa•ission of the offense for vhich he is to De 

23 sentenced; 

24 (21 the defendant's mental capacity• at the ti•e of 

25 the coaMission of the offense for which he is to be 
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sentenced, was siqnificantly i•paired, although not so 

i•paired as to constotute a defensa to the prosecution; 

(31 the defendant, at the time of the co .. ission of 

the offense for which he is to be sentenced• vas acting 

under unusual and sub~tantid1 duresso although not such 

dUress as vould constitute a defense to the prosecution; QL 

(4) the defendant vas an acc~plice, the conduct 

constituting the offense was principally the conduct of 

another. and the defendant's participation was relatively 

•inort-o~.;. 

tSt--whe~e-e~p~ieeb+ey-no--serioos--bod+•y--+njory--wes 

+nf•+e~ed-on-~he-•ie~+ .. 

Lll !itlf.RE AffLI{.ABLfs_tiJL SERIOUS BODILY IN.w&Y~ 

l!llllUftLOtLI.tiLllr.ll!LI.I8Lf~.LL. !IEAPDH lfll_Ull.D_-l.IL_llif 

tQMlUlDN DE IH~ llfE.ftill.• 

-End-
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