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SENATE BILL NO. 190 

INTRODUCED BY STIMATZ 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

IN THE SENATE 

January 22, 1979 

February 2, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

IN THE HOUSE 

February 13, 1979 

March 1, 1979 

March 2, 1979 

March S, 1979 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Fiscal Note requested. 

Committee recommend bill do 
pass as amended. Report adopted. 

Fiscal Note returned. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in 
as amended. 



IN THE SENATE 

March 6, 1979 

March 7, 1979 

March 8, 1979 

Returned from second house. 
Concurred in as amended. 

Second reading, 
amendments adopted. 

Third reading, 
amendments adopted. 
Sent to enrolling. 

Reported correctly enrolled. 
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BY REQUEST OF THE DEPARTMENT OF AOHlNISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

EXCLUSIONS FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM BY EXCLUDING STUDENTS IN PUBLIC 

EDUCATIONAL INSTITUTIONS AND THOSE CETA-FUNOEO EMPLOYEES WHO 

ELECT TO BE EXCLUDED; ANG TO ALLOW PERSONS SO EXCLUDED WHO 

LATER BECOME MEMBERS TO QJAllfY THE EXCLUDED SERVICE; 

AMENDING SECTION 19-3-403o HCA; PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

ilE IT !.NACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 19-3-403o MCA, Is aaended to read: 

"19-3-403. Exclusions. The following persons Ray not 

become members of the retirement syste•: 

(1) elective officers who have not filed with the 

board written requests to beco.a •e•berso except that a 

person so excluded fro~ me•bership •ay later b~co•e a member 

hy otherwise becoming an employee or by written request 

after a subsequent election to office, and if he 

affirmatively exercises the option, the contributions of the 

employer because of his membership shall be the same as they 

would have been had he not been so excluded; 
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LC 0261/01 

cz• in•ates of state institutions who are allowed 

coapensation for such service as they are able to perform; 

(3) persons in state institutions principally for the 

purpose of training, but who receive co•pensation; 

(It) independent contractors, unless there is a written 

contract which ~peclfles the creation of an 

e•ployer-ecployee relationship for purposes of retireMent 

coverage under The Public Employees• Retirement Syste• Act; 

(5• e•ploy~s serving in employment which does not 

exceed the equivalent of 60 working days in any fiscal year; 

f6) e•ployees in service on July l• l9lt5t or prior 

thereto who filed with the board elections not to become 

.e•bers, except that a person so excluded from .embership 

aay becoae a member and be eligible thereafter to receive 

the same benefits that he would have received if he had 

never filed an election not to be a •eaber by •eeting the 

requirements prescribed In 19-3-505 and 19-3-506; 

(71 persons directly appointed by the governor who Jo 

not file with the board an election In writing to become 

mesber s i 

(8) persons who are ae•bers of any other retirement or 

pension system supported wholly or in part by funds of the 

United States governaento any state government, or politic~l 

subdivision thereof and who are receiving credit in the 

other system for service, it being the purpose of this 

:-"_ r / I i 
i-- • 
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subsection to prevent a person from ~eceivin~ c~edlt fo~ the 

sa•e service in two retireaent systems suopo~ted wholly or 

in part by public funds• except when thY ~ervice qualifies. 

is applied for. and purchased pursuant to 19-J-503. A •eaber 

of the retlreaent systea who. because of his eeployaent by 

the stateo Is required to becoae a ~ember of any other 

syste" described in this subsection shall be consideredo 

solely for the purposes of aaking no~adl contributions• ~s 

per•anently sepa~ated fra. servic~. Exclusion under this 

subsection Is subject to the following exceptions: 

(at When an e•ployer has entered into a collective 

bargaining agree.ent which Includes provisions for payaents 

or contributions by the eaployer in lieu of wa~s to a 

retlreaent or pension plan qualified by the internal revenue 

service for its eeployees9 the e•ployees re•ain eligibleo if 

otherwise qualified. for aeabership in the retireaent 

syste•• and the payaents or contribution~ in lieu of wag~s 

aay not be considered a part of the eaployees• compensation 

for purposes of co•puting the eaployer or employee 

contributions to the retirement systea. 

(b) For the purpose of this subsection (8)• persons 

receiving pensions. retireaent allowances. or other payments 

froa any source on account of employment oth~~ than as an 

employee as defined in this chapter a~e not considered• 

~ecause of such receipt• me~bers of any other ~etireMent or 

-3-
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pen~ion syste~. 

(91 court co .. issioners or appointive members of any 

board or coa•lsslon who serve the state or any contracting 

eaployer inter•ittently and who a~e paid on a p~r diem 

basis; 

(10) persons who become eaployees after they have 

reached thei~ 60th birthday and have no creditable service 

in this syste• and who do not file with the hoard an 

election to beco•e •eabers; 

(11) e•ployees of county hospitals or county rest hom~s 

in the sixth and seventh class counties. unless they elect 

to file with the board an election in writing to become 

ee•bers; 

(l2) persons e•ployed by the legislature during th~ 

legislative session who do not file with the boa~d an 

election in writing to beco•e eemberswi 

!131 students gf any public elem~ntary or hi~h scbogJ, 

yocatjQOal technical center. or community college or an¥ 

UDlt_gf the state university $YStem. egcep~at a person so 

gxcludgd frgm •e•bersbjp as a $1udent of a public community 

kQ!lege or a ynit qf the state university system who later 

becomes a •e•b~r by otherwise be&omjng an employee_~ 

affirwatjyely exercise the optjoo gf qudll£~ the s~r~ 

excluded by thjs subsection by applying to~_haQLd _ _in 

~rjting vjthjn 1 year after becqmjng a member and bgcome 

-4-



LC 0261/01 

1 eli~iblg to recejye credjt fgr the excluded service under 

~ the proyjsjons gf 1~-3-505: 

3 ll;l effectjye D&tgb&r lo 1918• eaployaes wbg~ 

4 po!jj tjons are funded under tJe federal CQI!prebensjye 

S Emplgyment and Training Act ltEIAl and wbg file with the 

6 board electjgns not to be&gwe wewbers. &n eaploy•e wbq 

1 exercises bjs ele&t!on is considered terainated and is 

8 eljgjble fgr a refund under 19-]=703a and any •aplgyer 

9 contr j but! ons aade go hi5 bel\alf after October h 1978e MIS\ 

10 be returned to h ~~_.........,.ILL.Ill;;jl_-"1--ttl:liie:_.Jf[JuiiJQD:diiJ..lil Lg agency a If he 1 11 - _$ subsequepUy 

transferred to non-CETA 1 ------ ••p.o·¥Unt and c. ll ' OOSBQYROs.J J ba&CIIIe$ 

S me•ber. be eav . + reyoke h•s electipn wjthl 1 0 _ year after the 

13 transfer date by filipg a written revocation with tbs bpard 

14 ~·> will tben be eligible to qyalify the servi&e 

15 previously excluded by this subsection yoder the prgy!sjgps 

16 of 19-3-505.• 

l1 Section z, Effective date. This act is effective on 

18 its passage and approval. 

-End-
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STATE OF MONTANA 
Request No. 202-79 

FISCAL NOTE 
Form BD-15 ··----·-·--·····-----------------------------------------__..::;:....::....::.::.::._.;::.::...--=..:::;___ 

In compliance with a written request received February 3, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 190 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise the exclusions from membership in the Public Employees' Retirement 
Systt'm by excluding students in public educational institutions and those CETA-funded 
employees who elect to be excluded; and to allow persons so excluded who later become 
members to qualify the excluded service. 

ASSUMPTION: 

lt is assumed that CETA employees will not elect coverage under PERS which, in turn, 
will provide the savings of the employer contributions to the PERS. Should an employee 
hecome pc'rmanent, the retirement credit can be qualified with the PERS. 

FISCAL IMPACT: 

Passage of this bill would produce potential savings to state government of $214,000 in 
FY 80 and $167,000 in FY 81. Savings of $644,000 in FY 80 and $504,000 in FY 81 would 
accrue to local governments. It is impossible to determine at this time which funds would 
be affected. 

~ ~ d. ;} .A c---c;---d t"· 
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: ~I.Pj 7 ,L 
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ApproYed by Comwittee 
on Labor & Employment 
Relation a 

SENATE BILL NO. 190 

INTRODUCED BY STIMATZ 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

EXCLUSIONS FROM HEI!BERSHIP IN THE PUBLIC EMPLOYEES• 

RETIREMENT SYSTEM BY EXCLUDING STUDENTS IN PUBLIC 

EDUCATIONAL INSTITUTIOHSL CERTAIN CITY AND CQUNTX 

AD~«lSTRAIOBS AND THOSE CETA-FUNOED EMPLOYEES WHO ELECT TO 

BE EXCLUDED; AND TO ALLOW PERSONS SO EXCLUDED WHO lATER 

BECOME MEMBERS TO QUALIFY THE EXCLUDED SERYICEi AMENDING 

SECTION 19-3-403, MCAi PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-~03o HCAt is a.ended to read: 

•19-3-403. Exclusions. The folloMing persons aay not 

beco.e aeabers of the retire .. nt systea: 

Ill elective officers Mho have not filed Mith the 

bodrd written requests to becoee ae•berso e~cept that a 

person so excluded fro• •e•bership aay later beco~e a me•ber 

by otherMise becoaing an eeployee or by written request 

after a subsequent election to office, and if he 

affirmatively exercises the option. the contributions of the 

employer because of his ae•bership shall be the sa.e as they 
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vould have been had he not been so excluded; 

(2) in.ates of state institutions who are allowed 

co•pensation for such service as they .re able to perfor•; 

(3) persons in state Institutions principally for the 

purpose of training, but who receive ca.pensation; 

(~) independent contractors. unless there is a written 

contract Mtlich specifies the creation of .... 
.-ployer-e•ployee relationship for purposes of retire .. nt 

coverage under The Public E.ployees• Retlre .. nt Systea Act; 

1 5) e•p 1 oy ee s servIng I n eap 1 OJ!Mnt whIch does not 

exceed the equivalent of 60 working days in any fiscal year; 

(6) eaployees In service on July l• 1945• or prior 

thereto who filed with the board elections not to becoae 

.. ~rs. except that a person so excluded fro. .. abership 

.. , becoae a ... ber and be eligible thereafter to receive 

the sa- benefits that he would h-e received if he had 

never filed an election not to be a •e•ber by .. eting the 

requlre .. nts prescribed in 19-3-505 and 19-3-506; 

{l) persons directly appointed by the governor who do 

not file with the board an election in writing to beco•e 

.. abers; 

(8) persons who are •e.Oers of any other retlreaent or 

pension systee supported wholly or in part by funds of the 

United States governeento any state govern•ento or political 

subdivision thereof and Mho are receiving credit in the 

-2- SB 190 
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other systea for service. it being the purpose of this 

subsection to prevent a person fro. receiving credit for the 

sa~ service In tvo retlr..ent syste•s supported ~holly or 

in part by public funds, except when the service qualifies, 

is applied for, and purchased pursuant to 19-l-503. A •eaber 

of tne retireaent systea whot because of his eaployeent by 

the state, Is required to becoae a •eaber of any other 

systea described In this subsection shall be considered, 

solely for the purposes of aaking noraal contributions. as 

pen~nently separated fr~ aervice. Exclusion under this 

subsectIon is subject to tbe follC*ing exceptionss 

t•J When an e~loyer has entered Into a collective 

bargaining agreeaent which includes provisions for payaents 

or contributions by the eaployer in lieu of wages to a 

retireaent or pension plan qualified by the Internal revenue 

service for its e~loyeest the .. ployees ra .. ln ellgibleo If 

otherwise qual if led• for _.,.rship In the retlr ... nt. 

syst_, and the pay .. nts or contributions In 1 leu of wages 

aay not be considered a part of the eaployees• 

for purposes of coaputing the ••player 

contributions to the retir ... nt syste•• 

(b~ For the purpose of this subsection 

coepensatlon 

or -ployee 

(8to persons 

receiving pensions. retireaent allowances, or other payeents 

froe any source on account of eaploy•ent other than as an 

eeployee as defined in this chapter are not considered• 

-3- SB 190 
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because of such recelpto .. ebers of any other retireaent or 

pension syst-. 

{9) court co .. issioners or appointive meabers of any 

board or coaeission who serve the state or any contracting 

a.ployer lnterwlttently and who are paid on a per die~ 

baa is; 

ClOJ persons who becoee eeployees after they have 

rea,hed their 60th birthday and have no creditable service 

in this systee and who do not file with the board an 

election to beco- -llbers; 

Ill) eaployees of county hospitals or county rest ho•es 

in the sixth and seventh class countieso unless they elect 

to file with the board an election in writing to beco.a 

.. llbers; 

(12) persona eaployed by the legialature during the 

legislative session who do not file with the board an 

election In writing to becoae aeabers.A 

11 H a&!.!dent.s qf aor pybl; c ele•enury 0 r high st;hooL 

wo,ational-\acboical ceg\er. or cg•munitY cpllege QL_Q~ 

unit of the state unjyarsjt¥ sxste•• except t04t a person sg 

axGlUdad frge •ewb8rsbjg a& a stydent gf a ~ic 'omeuoit¥ 

GPllege or a unit gf tbe~e uojyersity system wbo_lateL 

baGQie• a weWber b¥ o\berwjse beGa•iog an _e1plgyee max 
affir•atiyeL¥--eaerGi&g the option gf qualifying t~Yi~ 

••Giyded h¥ \hi& &ubsectjop b¥ applying to~~d__iD 

-4- 58 190 
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aLi1io~ __ wl1Qla _ _l _ _xaA£ __ afte~•ing a •qabs~~ 

2 ~igi~l~-12~~ei¥~ credit f~__axcluded--1Crv!ce under 

1 tbe_QL2~lsiana_at_l2~~~~ 

4 Llil--~£~11~2---D~:t.~u~--li~ ••~lox~~ 

~ ~a~ition~-aL£-_fu~--~ tba federal towprebens!ve 

h ~molox~ent __ ~na_-lLaioing __ !kt_-ltii!J aod wba_!ilc_~Lb_tbe 

1 tl2.oiLJ:L~~t.:t.ill!l~nn1-~_ll~e ••bees. _!~-MIJQ 

-~ ~UteLt.i:>e.i __ bu __ ~~-.U considered t.ecwloated aJHL.u 

9 .aligibl~faL_a __ Lefuna __ uo~L--l2=J~~--aod--AD¥--••Plaxec 

1 o ~:.ao1r.ilLII.tiao~m.a~-aa...bi~~ba I f after Oc.t.Qhu..l£-!il!IL-~ 

11 ~--Le1ULn.a~--~--t~ __ fuodiog agency. lf_bc_i~~~ 

12 :t.L40.ifaLr.~_ta_ogn-CEIA ewploxw•ot aod coosequeo~_b~ 

l~ lLIDeiD~LL-b~_llG:tJ.~~c_hi.LUJ:ctjgo within Lu4L-4fUr t;he 

14 :t.L4Dsf.ar. __ aate_~x filing a written re~oc4tion_~1b-tbA~ 

lS anu __ ~--~lll__tbeo--hQ _ _.ligiQ!e to gua!jfX__tbg_ servi'e 

16 ~L~~LQ~SlX--~'lua~~-~tb.U subsectjoo~L-tbe_~~i~as 

17 Ql_ll=l=~2£ 

u 1121-ltlf_~lff-AQMINISTBATIYE OffltER OF &HX CITY QR 

19 ~QUHl1 __ ~tlf&f-_ltlf_ttilEf-AQHINISTBATIY£ Qf£l~_U!i_fll£Q_AM 

2n ~L~'IlUM_l~-~ll!Hw_WliH__!Hf__~_rc__af__E&~UOfQ_~ 

21 d~~afB~tllf~--IHl~~LE'll~_Io_at_EILEO_MO_LAIE&_ltl!~-JULI_L£ 

i2 l21~QB-lO_QAIS-Aflf&_lHlll!L_faelO!MEHT_at_A_~UMI1~ll 

23 ~tii,tlE~E&_li_LAlEA£• 

24 S~ctiun 2. Effective date. This dCt is effective on 

25 its passage and approval. 

-End-
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SENATE BILL NOe 190 

INTROOUCED BY STJMATZ 

3Y REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

EXCLUSIONS FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES• 

RETIREMENT SYSTEM BY EXCLUDING STUDENTS IN PUBLIC 

EDUCATIONAL INSTITUTIONS£ CERTAIN 'ITJ AND tQUNTX 

AQa!NISTRATORS AND THOSE CETA-FUNOED EMPLOYEES WHO ELECT TO 

BE EXCLUDED; AND TO ALLOW 

BECOME MEMBERS TO QUALIFY THE 

PERSONS SO EXCLUDED WHO LATER 

EXCLUDED SERVICE; AMENDING 

IMMEDIATE EFFECTIVE SECTION 

DATE." 

19-3-403, MCA; PROVIDING AN 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section l• Section 19-3-lt03o MAo is a .. nded to read: 

•t9-3-lt03. Exclusions. The followin9 persons ~ay not 

beco~e MeMbers of the retire .. nt syste•: 

ll) elective officers who have not filed with the 

bodrd written requests to beco•e ... berso except that a 

person so excluded fra. ... bership May later beca.e a •e•ber 

by otherwise becoming an employee or by written request 

after a subsequent election to office, and If he 

affirmatively exercises the option. the contributions of thq 

eMployer because of his .e•bership shall be the sa .. as they 
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would have been had he not: been so excluded; 

(2) in.ates of state institutions who are allowed 

co•pensation for such service as they ere able to perfor•; 

(lJ persons In state Institutions principally for the 

purpose of training. but who receive ca.pensatlon; 

(It) independent contractors• unless there is a written 

contract Which specifies the creation of an 

eeployer-••ploy .. relationship for purposes of retire .. nt 

coverage under The Public EMployees• Retlra.ent Syst .. Act; 

(5J e~~ployees serving In eeployaent which does not 

exceed the equivalent of 60 working days In any fiscal rear; 

(6J e•ploy .. s In service on July lt 1945t or prior 

thereto who filed with the board elections not to beco.e 

.. aberso except that e person so excluded fro• .aMbershlp 

.ay becoee a aeaber and be eli9ible thereafter to receive 

the sa.. benefits that he MOUld have received If he had 

never filed an election not to be a ee•ber by .. etin9 the 

requireaents prescribed in 19-J-505 and 19-3-506; 

(TJ persons directly appointed by the 90vernor who do 

not file with the board an election in writing to becoee 

.. .oars; 

(B) persons who are .. Mbers of any other retireeent or 

pension systee supported wholly or in part by funds of the 

United St3tos qove~n•ent, any state govern .. nto or political 

subdivision thereof and who are receivin9 credit in the 

-2- SB 190 
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other syste• for service, it being the purpose of this 

subsection to prevent a person fro• receiving credit for the 

sa.e service in two retlra.ent systees supported wholly or 

in part by public fundso except when the service qualifies. 

Is applied foro and purchased pursuant to 19-J-503. A ee•ber 

of tne retire.ent systee whoo because of his eeploy.ent by 

the state, is required to becoae a eeeber of any other 

systee described In this subsection shall be considered, 

s91ely for the purposes of aakinq noraal contributions. as 

per~anently separated froa service. Exclusion under this 

subs~<tion is subject to the following exceptions: 

I•J When an ..ployer has entered Into a collective 

bargaining agreeaent which Includes provisions for payeents 

or contributions by the .-ploy.,. In lieu of wages to a 

retireeent or pension plan qualified by the Internal revenue 

service for its eeployees. the e•ployees reealn eligible, If 

otherwise qualified, for aeebership in the retireaent 

systee, and the pay.ents or contributions In lieu of wages 

.ay not be considered a part of the eeployees' 

for purposes of coaputlng the eeployer 

contributions to the retlreeent syste•• 

coepensation 

or ea~ployee 

(b) For the purpose of this subsection (8), persons 

receiving pensions, retire .. nt allowances. or other pay~ents 

fro~ any source on account of eeployeent other than as an 

e~ployae as deflnea in this chapter are not consiaeredt 

_,_ 
SB 190 
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because of such receipto .. ~rs of any other retirement or 

pension syste•• 

(9) court coemissioners or appointive meebers of any 

boara or coe•i~si~n who serve the state or any contracting 

employer inter•ittently and who are paid on a per diem 

basis; 

(10) persons who become eeployees after they have 

reached their 60th birthday and have no creditable service 

in this systee and who do not file with the board an 

election to becoee eembers; 

{11) employees of county hospitals or county rest homes 

in the sixth and seventh class counties• unless they elect 

to file with the board an election in writing to become 

.. .oars; 

(12) persons eeployed by the legislature during the 

legislative session who do not file with the board an 

election In writing to become members·~ 

Cll) stydents of any pybljc ele~entary or bigb_~~gj 

yocatlgoal-technjcal center. or GQRmYDitY--GQ~aL-aD¥ 

uojt gf the state ynjversjty swstemo except tb41 a persgo so 

&&Gluded fro• •ewbersbjp as a stydent gf a ~iG cammunitx 

GQllege QL a unit gf the~e ynjyersit¥ syst~bo_la1eL 

bacpaes a ••wber by otherwjse--haGQ•jng an ~~-mAX 

~(fjrmatjyaly exercjse the gptjog gf 0yaljfyiog t~~~ 

sKG1uded by this sybsectjop by applying to--the--b~LdL_iD 
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1 ~itio~-•itbln _ _l_-tad£ after beCQiiog a eeabeL-aDd bgcowe 

2 ~iQLUl~~~· cradjt for tbe ax,Juded seryl,a under 

3 tbe_ULQ~Lsi~_gt_li=J=1~ 

4 11~1--~f!~tl~~---g~DL lo lili1- ••~lox~~ 

'5 ~g~itiOD~-aL&--Luadad__uod&L- the federal tgwprebeps!yc 

6 tmglQX~~nt __ ang _ _!£4inicg __ ~- !CEIA! apd wbg_file with the 

7 QQgtQ_el~t~QDt _ _tg__becowe wawbers. _!o__eeployee whO 

A ~et~i~~--bLi--~~__is__,OQsidered terwipated and is 

9 IU.ig.i.bl.Lf.oLa-Ul!UJl.d_Ynd@r l9-3=ZQ3o and 40¥ ••pl Q)'&C 

10 ~u1£iQUtions made on Dis behalf after o,tober lw l91B~ 

11 be.~_Uit.W:IliUI--tg __ tu_-fuod.iag •aeon· If bit h sullsequent h 

12 t.Lan~!~L£eQ_tg_QOD~A ••ployaagt and con5equeotly _b~ 

13 a_memQeL£_be-m~evakR-bl~ctjgp wjtDin ~ after the 

14 tLQD~fet _ _date bx filing a written revo'~~tb the bQaLd 

15 ~a__h&_~-tbeo u• W''W'Y'• ~n UM 4 1 

16 WL~~ia~Lx--~~lyged_~~-1Ubsection~L-tb~~iDn~ 

17 ~f-ll=l=iD2~ 

18 11~1-ltlf_~lff AOHINJSIBAIIVE OFFICER QF -Atil--'lil_-0& 

19 'QUfilt __ Wtlf&i__ltif_tHlfE-AQHlNISIRA!IVE CfE1tf&_H!i-ElLED-A! 

l~ fLf~llUN_l~-WBlllM~-WllU__!H~-RU!&D__lC __ af_-fXkLUQfQ__f~ 

<: l tms!lf.BSt!lf£ __ ll:llLtllr.lliJ.tLIILBE FILED rtiLUifiLII:iML.JULLh 

U .l21LIJB..JJLJ:!m--AfllLlrfiiiAL f!!fLDYKENT.ll_A_r.tJU!IU-'18-t.II.! 

23 a~l~tiE~E&_l5_LAlfR&• 

24 Sectiun ?. Effective date. Ibis dCt is effective on 

25 its passage and approval. 

-End-
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SENATE BJLL NO. 190 

INTRODUCED BY STIMATZ 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

EXCLUSIONS FROM HEHBERSHlP IN THE PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM BY EXCLUDING STUDENTS IN PUBLIC 

EDUCATIONAL INSTITUTtONSs tEBTAIN tlll_ __ AMQ tOU~li 

&Q~UlilRAIQRi AND THOSE CETA-FUNDED EMPLOYEES WHO ELECT TO 

BE EXCLUDED; AND TO AllOW 

BECOME MEMBERS TO QUALIFY THE 

PERSONS 50 EXCLUDED WHO lATER 

EXClUDED SERVICE; AME~OIHG 

IMMEDIATE EFFECTIVE SECTION 19-3-4039 HCA; PROVIDING AN 

DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-4D3t ~A• is a.ended to read: 

"19-3-403. Exclusions. The following persons MdY not 

become MeMbers of the retire .. nt systea: 

(1) elective officers who have not filed ~ith the 

board ~ritten requests to beco .... abers, except that a 

person so excluded froa aeabership aay later beca-e a meMber 

by otherwise becoaing an eaployee or by ~ritten request 

after a subsequent election to office, and if he 

affirmatively exercises the optiono the contributions of the 

eaployer because of his aeabership shall be the same as they 
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would have been had he not been so excluded; 

12) inaates of state Institutions who are allowed 

c.o•pensati on for such service as they are able to per fora; 

13) persons in state Institutions principally for the 

purpose of training, but who receive co•pensation; 

14) Independent contractors, unless there is a ~rltten 

contract ~icn specifies the creation of an 

eaployer-e•ployee relationship for purposes of retire .. nt 

coverage under The Public Eeployees• Aetlre .. nt Systea Act> 

IS) eeployoes serving In eeploy•ent ~ich does not 

exceed the equivalent of 60 ~orklng days In any fiscal year; 

(b) eaployees in service on July lo 1945o or prior 

thereto who filed with the board elections not to becoae 

aeeberso eKcept that a person so excluded froa ...O.rship 

aay becoae a ~•ber and be eligible thereafter to receive 

the saae benefits that he would have received if he had 

never filed an election not to be a ae•ber by •eating the 

requireaents prescribed in 19-3-5D5 and 19-3-506; 

17) persons directly appointed by the governor ~ho do 

not file with the board an election in ~ritinq to becoae 

aet~bers; 

18) persons ~ho are .. abers of any other retire .. nt or 

pension systea supported wholly or in part by funds of the 

United States govern .. nto any state govern .. nto or political 

subdivision thereof and who are receiving credit in the 

-2- SB 190 
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other systae for service. it being the purpose of this 

subsection to prevent a person froe receiving credit for the 

same service in two retireeent systees supported wholly or 

in part by public funds, except when the service qualifies • 

is applied foro end purchased pursuant to 19-J-503. A eeeber 

of the retire .. nt systee who• because of his eeployeent by 

the state• is required to beco.. a eeeber of any other 

systee described in this subsection shall be considered, 

solely for the purposes of eaklng noreal contributions, as 

pereanently separated froe service. rxclusion under this 

subsection is subject to the following exceptions: 

{a) When an .. ployer has entered into a collective 

bargaining agra ... nt which Includes provisions for payeents 

or contributions by the eeployer in lieu of wages to a 

retireeent or pension plan qualified by the internal revenue 

service for its eeployees. the e.ployees reeain eligible• if 

otherwise qualified• for ... bership in the retireeent 

systee, and the payeents or contributions in lieu of wages 

eay not be considered a part of the eeployees• coepensation 

for purposes of coeputing the eeployer or eeployee 

contribUtions to the retireeent systee. 

(b) For the purpose of this subsection {8}, persons 

receiving pensions. retireeent allowances, or other payeents 

fr~ any source on account of eeployeent other than as an 

eeployee as defined in this chapter are not considered• 

-3- S8 190 
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because of such recelpto ee.Oers of any other retirement or 

pension !iJ'5te•• 

(9) court coeeissloner!i or appointive eeebers of any 

board or co .. ission who se~ve the !itate or any contracting 

ewployer intereittently and who are paid on a per diem 

basi!i; 

{10) persons who becoee e•ployees after they have 

reached their 60th birthday and have no creditable 5ervice 

in this systee and who do not file with the board an 

e 1 ec U on to becoee .. eber s; 

(11) eeployees of county hospitals or county rest homes 

in the siMth and seventh class counties. unless they elect 

to file with the board an election in writing to become 

eellbers; 

(12) persons eeployed by the legislature during the 

legislative session who do not file with the board an 

election In writing to beco•e •••bars•~ 

ill.l-.A~nu gf au publ jc el .. ent..u:x SU: i~ bigb 

~Qlo ygcational-technjcal ceotero gr cg .. unjty colleg~ 

&OX unit ot__tba_ state gnjyersjty__systeeo excep1-th4L-a 

~op so excluded frpw •e•bersbjp as a studtpL-Q!_a__publ~ 

cg.-ynlty CQ11ege or a upjt of the state ynj~X-~~ 

~o_latar becowes a wewbac_by gtberwjse beco•iog an emplgyee 

way affir•atively exercise the option of qyalifxing -the 

uu.i.u_udUdtu1~ is sybseu..um_tax~lx.ing_Ul-!;be.Jlgau1 
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iD--~Lltiog_w~hin_l-xe~L-a!~L-be~.ing_~~L-aod becoee 

2 ~ig.ib~_t!I_L~e~tt-~eait_fgL-the excluded __ ~eLX~-U~L 

3 tbe_gLQXi~i~~~-of-li~=~ll~i 

4 il!Ll __ e.f!~t.ia ___ ~u _ ____u__lllh __ e.JUl.lax.eu.-_.JJgu 

s p.g:o.ilian!i __ au __ t.uo!1t~.!L_uai1£L.__tb£_fAWlLs1.l __ _t. ~ea.tiu 

6 fmlllQXti:lll--llD~LJu.iniiUI_-At..t_-'.c.flAl and who UlLW.iULUl.e 

1 DQJlLQ_ele.~till.lU.-D.ll:.L_~ .Jle..r.Qti eeeber u.__!.o__eaclslJUUt--.tlD 

6 eULU!ill.~--~--el~liQD __ U __ ~!ii.dUlil"--U:!.8i.D.nti--tlllJ2_u 

9 ~igibl..e:_!.QL_a __ uf.UD.tl __ lllUieL._U-l-1 o 3. .-ao!L_aox._.ug.l.QU£ 

10 ~Dttib.lltioaL.•~d£-go_bi.Lbe~J f after Octqber l.L.Ulls..ai&U 

11 b.e. __ Ut.uLDe.!LJ.o __ t.bJL_fUildiJUI ageoc:t,_lf he i !i M~IUJUlWlQU~ 

ll t.LiiDllU~j.g_DQD=tElL.e!lllll~U~~ttD.LJlD~QD!iJIQUC D t.lll ..11~ 

13 a_membe.LL_be_max~xQke_nu_el~~-witbin_i_u~~-tbtt 

14 uaouu __ d attL.b.lLfiliog_a_"Lit~~xg~go_!Lit1L..t.IH::_.bQ..lLtJ 

lS 

16 JlL£Xi!luux--~lw1e!Lblt-tb UJ!IllaU • .ilULUildttL-t.ta.-0t.Q.lti~os. 

17 Qi_li=l=222a 

18 .U~l-IHLCJ:Illf-4IH!l!Ull&AI.ULOEil£.(1LilL-AtfL_illl--'2& 

19 L.OWll.--~fBL.J.tiLtlilfL&Il!!UUSIRAI lYE OFEU,fiLii&.LUU~ 

20 tlftllllH_l~-WRIIIH~-~IH--lHf __ BQ!all __ lll _ _af __ f!~UillD __ ERD~ 

21 !:lfHHB.ililfL _ _ltfli-ELEr.IlmLlQ._fi.LflUIL&LL.Al.E!Lll:!&tl_.lULLb 

22 l.tl2_DILJ!LD&IL&.f.IELltllll&~UQ!!1ftl~LLC.!ll.l!U:!-WLUll. 

23 Wtllttif~&_l~_L!lfRa" 

24 Section 2. Effective date, Tnis act is effective on 

25 its passage and approval. 

-End-
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HOUSE OF REPRESENTATIVES 
March 2, 1979 

Committee of the Whole Amendments to Senate Bill No. 190, third 
reading copy, as follows: 

1. Page 4, line 18. 
Following: "elementary" 
Strike: "or" 
Insert: "school," 
Following: "high school" 
Insert: "," 

AND AS AMENDED, 
BE CONCURRED IN 


