AAPTER NO 42—
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BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION
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BILL NOa @_

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: AN ACT TG REVISE THE
EXCLUSIONS FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES®
RETIREMENT SYSTEM BY EXCLUDING STUDENTS IN PUBLIC
EDUCATIONAL INSTITUTIONS AND THOSE CETA-FUNDED EMPLOYEES WHO
ELECT TO BE £XCLUDED; ANG TO ALLOW PERSONS SO EXCLUDED WHO
LATER BECOME MEMBERS TO QJALIFY THE EXCLUDED SERVICE;:
AMENDING SECTION 19-3-403, HCA; PROVEIDING AN INMMEDIATE

EFFECTIVE DATE."™

BE IT TNACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 19-3-403s MCAy is amended to read:
¥19-3-403. Exclusionse The following persons may not

become members of the retirement system:

{1) elective officers who have not filed with the
board written requests to become wemberss except that a
person so excluded from membership may later bucome a member
by otherwise becoming an employee orf by written request
after a subsequent election to officey and if bhe
affirmatively exercises the options the contributions of the
employer because of his membership shall be the same as they

would have been had he not been so excluded;
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{2} inmates of state institutions who are allowed
compensation for such service as they are able to perform;

(3} persons in state institutions principally for the
purpose of trainings but who receive compensation;

(4} independent contractorss unless there is a written
contract which specifies the creation of an
amployer-ewployee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Act;

(S) e-ployegs serving in employment which does not
exceed the equivalent of 60 working days in any fiscal year:

{6) employees in service on July 1y 1945¢ or prior
theretco who filed with the board elections not to become
membersy except that a person so excluded from mewbership
=3y become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filted an election not to be a meaber by meeting the
requirements prescribed in 19-3~505 and 19-3-506;

(7) persons directly appointed by the governor who do
not file with the board an election in writing to become
megbers;

{8) persons who are members of any other ret{rement or
pension system supported wholly or in part by funds of the
United States governments any state governments or political
subdivision thereof and who are receiving credit in the
other system for services it being the purpose of this
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subsection to prevent a person from receiving ¢redit for the
same service in twoe retirement systems supported wholly or
in part by public fundss except when the service gqualifiess
is applied fors and purchased pursuant to 19-3-503. A member
of the retirement system whos because of his ewmployment by
the states is required to become a member of any other
systew described in this subsection shall be consideredes
solely for the purposes of making normsl contributionss as
permanently separated from servicee Exclusion under this
subsection is subject to the following exceptions:

fa} Whea an employer has entered into a collective
bargaining agreement which includes provisions for paysents
or contributions by the emplovyer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeesy the employees remain eligibley if
otherwise qualifieds for wmembership in the retirement
systems and the paywments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or enployee
contributions to the retireaent systeme

{b)} For the purpose of this subsection (8)y persons
receiving pensionsy retirement altowancesy or other payments
from any source on account of employment other than as an
employee 3as defined in this chapter are not considered,

because of such receipts members of any other retirement or
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pension systeme

{9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on & per dienm
basis;

{10} persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the hoard an
election to become members;

{11} employees of county hospitals or county rest homes
in the sixth and seventh class countiess unless they elect
to file with the board an election in writing to become
members;

{12) persons employed by the Jlegislature during the
ltegislative session who do not file with the board 2an
election in writing to become memberswi

113) students of any publjc elewentary or high _schools
¥ocatiopal-technical cepters or community college or any
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Section 2. Effective datee This act is effective on
its passage and approvale

-End-
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STATE OF MONTANA
Request No. 202-79
FISCAL NOTE -
Form BD-15

In compliance with a written request received February 3, 1979 , there is hereby
submitted a Fiscal Note for Senate Bill 190 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Asgsembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to revise the exclusions from membership in the Public Employees' Retirement
System by excluding students in public educational institutions and those CETA-funded
employees who elect to be excluded; and to allow persons so excluded who later become
members to qualify the excluded service.

ASSUMPTION:

It is assumed that CETA employees will not elect coverage under PERS which, in turn,
will provide the savings of the employer contributions to the PERS. Should an employee
become permanent, the retirement credit can be qualified with the PERS.

FISCAL 1MPACT:

Passage of this bill would produce potential savings to state government of $214,000 in
FY 80 and $§167,000 in FY 81, Savings of $644,000 in FY 80 and $504,000 in FY 81 would

accrue to local governments. It is impossible to determine at this time which funds would

be affected.

Dt d & Faee—
BUDGET DIRECTOR
Office of Budget and Program Planning

Date :__;z//y/ 17
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Approved by Committee
on Labor & Employment
Relations

SENATE BILL NO. 190
INTRODUCED BY STIMATZ

8Y REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: ®"AN ACT TO REVISE THE
EXCLUS10NS FROM HEMBERSHIP IN THE PUBLIC EMPLOYEES®
RETIREMENT SYSTEM BY EXCLUDING STUDENTS IN PUBLIC

INSTETUTIONSe __ CERTAIN _CITY _ _AND _ COUNTY
ADMINISTRATORS ANO THOSE CETA-FUNDED EMPLOYEES WHD ELECT To

EDUCATIDNAL

BE EXCLUDED; AND YO ALLOW PERSONS SO EXCLUDED WHO LATER
BECOME MEMBERS TO QUALIFY THE EXCLUDED SERVICE; AMENDING
SECTION 19-3-403s MCA; PROVIOING AN [IMMEDIATE EFFECTIVE
DATE."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Section 19-3-403¢ MCAs is amended to read:

*19-3-403, Exclusionse The following persans may not
become members of the retirement system:

{1) elective officers who have not filtled with the
bodrd written requests to become memberss except that a
person so excluded from membership may later become 3 member
by otherwise becoming an employee or by written request
after a subsequent election to offices and if he
affirmatively exercises the options the contributions of the

employer because of his membership sh2ll be the same as they
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would have been had he not been so excluded:

(2) inmadtes of state institutions who are allowed
compensation for such service as they are adle to perform;

(3) persons in state institutions principally for the
purpose of trainings but who receive co-pon;ations

{4} independent contractorse unless there is a written
contract which specifies the creation of an
employer~employee relationship for purposes of retirement
coverage under The Public Employees® Retiresent System Act;

[§-3) e-pioyeés serving in awployment which does not
exceed the equivalent of 60 working days in any fiscal year;

(6) employees in service on July ly 1945¢ or prior
thereto who filed with the board elections not to become
membarss except that a person so excluded fros membership
say become 8 member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a2 member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

{7} persons directly appointed by the governor who do
not file with the board an election in writing to become
members;

{8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States governments any state governments or political

subdivision thereof and who are receiving credit in the

-2- SB 150
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other system for services it being the purpose of this
subsection to prevent a person from receiving credit for the
same sorvice in two retirement systems supported wholly or
in part by pudlic fundse except when the service gualifiess
is applied fors and purchased pursuant to 19-3-503, A mesber
of the retirement system whoe because of his employment by
the states Iis required to become a3 member of any other
system described in this subsection shall be considereds
solely for the purposes of making normal contributionsy as
pernanently separated from service. Exclusion under this
subsection is subject to the following exceptions:

ta) when an employer has entered into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal ;ovenue
service for its employeess the emplovees remain eligibles if
otherwise qualifieds for wmembership in the retirement
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or ewployee
contributions to the retirement systeme

(b} For the purpose of this subsection (B8)s persons
receiving pensionss retirement allowancess or cther payments
from any source on account of employmsent other than as an

employee as defined in this chapter are not considereds

-3~ 58 190
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because of such receipts members of any other retirement or
pension systems

{9} court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

{10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

{11) employees of county hospitals or county rest homes
in the sixth and seventh class countiesy unltess they elect
to file with the board an election in writing to become
membars;

{12) persons employed by the legislature during the
legislative session who do not file with the board an
elaction In writing to become memberss;

112} students of aoy public elementary or high. school.
wocational-technical ceoters or _cosmunity _college or any
college. or a upit of the state university system who later
becoses a2 msesher by otberwise becoming _an _eeployee may
affirmatively _exercise the option of qualifying the serwice
excluded by this subsection by _applying .to the board _iog

—ty— S8 190
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driting _withia__1l._year _after becomsing a_mesber and becose
eligible to receive credit for the excluded. _service _under
the provisions of 12-3-5053

{la) _effective Octgber 1. 1978, employees. wbose
positigns. _are funded uader the fedaral.  _Comprehensive
cmploywent _aod _Traiping _Act _(CETA) aod who file with the
hoard_elections not  _to hecome msembers. An. _esoloyee who
exgreises _his _election is __gonsidered _terminated _and . is
eligible for a__refund _uader. 19-3-703, _and _any. ._esployer
contriputions made oo his bebalf after October le 1978 gust
po__retdrned _to _the _fundiog agencys If he is subsequently
trapsferred to non-CETA employsant aod consequently _becosaes
2_medbers he pay revoke his election within ). year afrer the
trapsfer _date by filing a writfen revoecation with the board
and__he _will _then _be_ _eligibla to qualify the service
rreyiously _excluded by this_ subsection under thg provisigas
Qf 12-3-505.

L15) THE CHIEE ADMINISTRATIVE OFEJCER QF ANY__CITY QR
COUNTY_ _WHERE THE CHIEF ADMINISTRATIVE OFEICER HAS ELLED AN
ELECTION_IN WRITING WITH_ _IHE _BQARD _T0 BE_ _EXCLUDEDR _FROM
MIMBERSHIPs . TH1S ELECYION TQ BE FILED NG LATER_THAN JULY 1le
1972 QR _20 DaYS AFIER INITIAL EMPLOYMENT BY A COUNIY OR CITY
dHICHEYER IS LATER."™

Section 2. Effective date. This act is effective on

its passage and approvale.
-End-

-5- SB 190
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SENATE BILL NO. 190

INTRODUCED BY STIMATZ
3Y REQUEST OF THE DEPARYMENT OF ADMINISTRATION
A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE
EXCLUSL1ONS FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES®

RETIREMENT SYSTEM ay EXCLUDING STUDENTS IN puUaLlIC

EDUCAT IONAL INSTITUTIONSs. __CERTAIN _CITY __AND _COUNIY
ADMINISTRATIORS ANC THOSE CETA-FUNDED EMPLOYEES WHO ELECY TO
8E EXCLUDED; AND TO ALLOW PERSONS SO EXCLUDED WHO LATER
BECOME MEMBERS TO QUALIFY THE EXCLUDED SERVICE? AMENDING
SECTION 19-3-403, MCA; PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 19-3-403: NCAy is amended to read:
"19-3-403,. Exclusions« The following persons may not

become members of the retirement system:

(1} elective officers who have not filed with the
board written requests to become membersy except that a
person sco excluded from membership may later become a member
by otherwise becoming an employee or by written request
after a subsequent election to offices and f he

affirmatively exercises the options the contributions of the

employer because of his meambership shall be the same as they
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would have been had he not been so excluded;

(2} inmates of state institutions who are allowed
compensation for such service as they are able to perform;

(3) persons in state institutions principally for the
purpose of trainings but who receive compensation}

{%) independent contractorse unless there is a written
contract which specifies the creation of an
employer-employee relationship for purposes of retiresent
coverage under The Public Employees® Retirement System Act;

(s) e-ploycél serving in employment which does not
exceed the equivalent of 60 working days in any fiscal year;

{6) employees In service on July 1¢ 1945, or prior
thereto who filed with the board elections not to become
memberse except that a person so excliuded from membership
may becomse a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not 1o be a member by meating the
requirements prescribed in 19-3-505 and 19-3-506;

(T} persons directly appointed by the governor who do
not file with the board an election in writing to become
seabars;

(8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States governmenty any state governments or political

subdivision thereof and who are receiving credit in the

-2- 5B 190
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other system for services it being the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systeams supported whelly or
in part by public fundss except when the service qualifiess
is applied fors and purchased pursuant to 19-3-503, A member
of the retirement system whoe because of his employment by
the states is required to become 3 member of any other
system described in this subsection shall be considered,
solely for the purposes of making normal contributionss as
perwanently separated from service. Exclusion under this
subsection is subject to the following exceptions:

{a) #hen an employer has entered into a3 collactive
bargaining agreement which includes provisions for payments
or contributions by the employar in lieu of wages to a
retirement or pension plan qualified by the internal r;venue
service for its employees: the eaployees remain eligibles if
otherwise qualifiede for wmembership in the retirement
systemy a3nd the paymants or contributions in lieu of wages
m3y not be considered a part of the employees® compensation
for purposes of computing the employer or employece
contributions to the retirement systew.

{b) For the purpose of this subsection (8} persons
receiving pensionss retirement allowancese or other payments
from amy source on account of employment other than as an

employee as defined in this chapter are not considereds

-3~ 58 130
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because of such receipty members of any other retirement or
pension systeme.

{9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employar intermittently and whe are paid on a per diem
basis;

{10) persons who become employees after they have
reached their 60th birthday and have no <creditable service
in this system and who do not file with the board an
election to become members;

{11) employees of county hospitals or county rest homes
in the sixth and seventh class countiess unless they elect
to flle with tha board an election in writing to become
mombers;

{12) persons employed by the Jlegislature during the
legistative session who do not file with the board an
election in writing to become memberssji

413} students of aoy oublic elemeotary or bigh _school
¥gcatigoal-technical _centers or cosmunity¥ college or any
upit_of the state university systems except that a person so
excluded froe mesbacship as a_studepnt of a public comaunity
college or & unit of the state university system who later
bacomes a_mesber by  otherwise becoming _an__employee. _may
affirmatively -exercise the gption of qualifying the service
sxsluded by this subsection by applying ko _the _board. _in

—4= SB 190



19
i1
12
13
14
15
i6
17
183
i9

20

22

23

24

25

S8 0190/02

Writing . withio__1__year _after hecosiog a sesber acd becose
eligible tQ receive cradit for the _excluded seryics _under
the provisions of 19-3-303i
11%)__effsctive QOctober 1s 1978: employees . whose
positions _are _funded under . tha federal  _Comprebensive
Eepleoywent _and_  Yraiping _Act (CETA) apd who File with the
board elections not _%o becoma. memberss Ao._esployee who
exgrcises _his__election. is considered. . terminated and is
gligible for a _refund under 19-3-703, _and any _employer
coptributions made opn bis behalf after October 1a 1918: must
ie__returned__tao _the _funding agsocys If be is subsequeatly
transferred ko noo-CETA gsploysent and consequently _becomas
2_pepbers he ®ay revoke his selection within ) year after the
transfer _date by filing a written revacaticn with the board
and._he__will _then be eligible _to gualify _the service
2viously _excluded by this subsection under the provisions
@f _13-3-505.

415} _THE CHIEE_ADWIMISIRATINE OFFICER OF ANY _CIYY QR
COUNTY _WHERE. _THE CHIEE _ADMIMISTRATIVE QFEICER HAS FLLED AN
ELECTIUN_IN WRITING WITH THE BOARD _IQ_ BE__EXCLUDER _£ROM
UEMBERSHIPs. _THIS ELECTION YO BE FILED NO LATER IHAN JULY 1s
1279 OR_30_DAYS AFYER INITIAL EMPLOYMENT BY A COUNIY OB CIIY
WHICHEYER IS LATER.™

Section 2. Effective date. This act is effective on

its passage and approvale
-End-
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SENATE BILL NO. 190
INTRODUCED BY STIMAT2

8Y REQUEST OF THE CEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE
EXCLUSIONS FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES®
RETIREMENT SYSTEM -34 EXCLUDING STUDENTS IN PUBLIC
INSTITUTIONSy CERTAIN __CITY _AND _LOUNTY
ADMINISTRATORS AND THOSE CETA-FUNDED EMPLOYEES WHOD ELECT YO

EDUCATIONAL

BE EXCLUDED; AND TO ALLOW PERSONS SO EXCLUDED WHO LATER
BECOME MEMBERS TO QUALIFY THE EXCLUDED SERVICE; AMENDING
SECTION 19~3-403s MCA; PROVIDING AN IMMEDIATE EFFECTIVE

DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONMYANA:
Section l. Section 19-3-403y MCAy is amended to read:
N19-3-403. Exclusionse The following persons may not

become members of the retirement system:

{1} elective officers who have not filed with the
board written requests to become members. except that a
person so excluded from membership wmay later become a member
by otherwise becoming an employee or by written request
after a subsequent election to offices and if he
affirmatively exercises the options the contributions of the

employer because of his membership shall be the same as they
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would have been had he not been so excluded;

(2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutions principally for the
purpese of trainings but who receive compensation;

(4) independent contractorss unless there is 3 written
contract which specifies the creation of an
employer-employee relationship for purposes of retiremsent
coverage under The Public Employees® Retirement System Act:

(5} employees serving in employment which does not
exceed the equivalent of 60 working days in any fiscal year;

{6} employees in service on July le 1945+ or prior
thereto who filed with the board elections not to becoae
memberss except that a person so excluded from membership
may become a wmember and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by wmeeting the
requirements prescribed in 19-3-505 and 19-3-506}

{7) persons directly appointed by the governor who do

not file with the board an election in writing to become

‘members;

t8) persons who are mesbers of any other retirement or
pension system supported wholly or in part by funds of the
United States governments any state governments, or political

subdivision thereof and who are receiving credit in the

-2- SB 190
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other system for services it Dbeing the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public fundss except when the service quélifies.
is applied fors and purcthased pursuant to 19-3-503. A member
of the retirement system whos because of his ecuployment by
the statey is required to become a member of sny other
system described in this subsection shall be considereds
solely for the purposes of making normal contributionss as
permanently separated from services Exclusion under this
subsection is subject to the following exceptions:

{a) When an employer has entered into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employesess the emplioyees remain eligibles if
otherwise qualifieds for mesbership in the retirement
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or employee
contributions to the retirement systems.

(b} For the purpose of this subsection (8)s persons
receiving pensionss retirement allowancess or other payments
from any source on account of employment other than as an

employea as defined in this chapter are not considereds

-3~ S8 190
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because of such receipts members of any other retirement or
pension systeme

(9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

{10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county hospitals or county rest homes
in the sixth and seventh class countiess unless they elect
to file with the board an election in writing to become
menbers;

(12) persons employed by the legislature during the
legistative session who do not file with the board an
election in writing to become memberswj

113) studeots of any public eleseptary or 3CHQCGL. high
schocla vocational-gechnical ceotecs or ComBupnity college or
any_ _unit__of the _state university _systess except that a
persen so _sxcluded from sembaership as d student of a _public
community _college or & upit of the state university systenm
who_later becomwes a member by gtherwise becosing_an emplayee
may affirmatively exercise the_ _option of _qualifying the
service excludad by this subsection by applying to the board

—4- SB 190
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in_writing within 1_year after becoming 2 member and becase
eligible to receive credit for the excluded service _uader
the_provisions of 19-3-503%:

L1s)__effective _Octoher _ 1» _1978: _sewployess whose
positions. _are _fupded _under _the  _federal _Cowmprehepsive
Employment _and  Iraining _Act_ (CETA} and wbo file with the
board_elections nat_ . Lo _become mesmberss Ao _esployee  who
exercises__his__glection _is_ considerad. _tersinated aod_is
eligible for a. _refund under _19-3-703. _and _aoy _seployer
contributions made_go his behalf after October 1s L978s _must
be._returned_ _to _the _funding agencys If he is subsequeotly
transferred_to pon-CETA esployment and consegquently _becomes
a.members_he_may _revoke his_election withio L year after the
transfer_ _date by filing a_ written revocation with tbe board
and _he_ _will _then _be _eligible _to _Qualify _the _service
preyiously _excluded by fhis _subsection under the provisions
of 19-32505.

1153 IHE CHIEF ADMINISTRAIIVE DFFICER OF ANY CITY OR
COUNYY _WHERE _THE CHIEF ADMINISTRATIVE OFFICER HAS ELLED AN
ELECYION IN WRITING WITH _THE _BOARD _TC _GE _EXCLUCERD _EROM
HEHMBERSHIPy _THIS ELECELIQN TO BE FILED NG LATER THAN JULY ls»
1279 _0R 30 DAYS AFTER INMITIAL EMPLOYMENY BY A COUNIY D08 CITY
HHICHEVER 1S LATER."

Section 2. Effective datee. This act is effective on
its passage and approvala.

-End-
~5- S8 190



HOUSE OF REPRESENTATIVES
March 2, 1979

Committee of the Whole Amendments to Senate Bill No. 190, third
reading copy, as follows:

1. Page 4, line 18.
Following: "“elementary"

Strike: "or"

Insert: "school,"
Following: "high school"
Insert: “,"

AND AS AMENDED,
BE CONCURRED IN



