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IN THE SENATE 

Introduced and referred to 
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Committee recommend bill do 
pass as amended. Report 
adopted. 
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BILL NO. //f 
INTRODUCED BY 

A BILl FOR AN ACT ENTITLED: •AN ACT TO ADO •SEWAGE 

EFFLUENT" TO THE DEFINITION OF WATER AS USED IN TITLE 85o 

CHAPTER 2o HCA; AND AMENDING SECTION 85-2-102o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-102• HCAt is amended to read: 

•ss-2-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Appropriate• -ans to diverto i•poundo or 

withdraw (including by stock for stock water) a quantity of 

water oro in the case of a public agency, to reserve water 

in accordance with 85-2-316. 

(2) •Beneficial use• •eans a use of water for the 

oenefit of the appropriator, other personso or the publico 

i~cluding but not li•ited to agricultural (including stock 

water), domestico fish and wildlife, industrial, Irrigation, 

miningo municipal, power, and recreational uses. A use of 

water for slurry to export coal from ~ontana is not a 

beneficial use. Slurry is a mixture of water and insoluble 

matter. 

(3) •soard• •eans the board of natural resources and 

conserv3tion provided for in 2-15-3302. 
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(4) •certificate• aeans the certificate of water right 

issued by the depart~nt under 85-2-210o subsections (1) and 

(2) of 85-2-306, and 85-2-315. 

(5) •oeclaration• .eans the declaration of an existing 

right filed with the depart.ant under 85-2-203. 

(6) •oepartaent• •eans the depart•ent of natural 

resources and conservation provided for In Title 2t chapter 

15o part 33. 

(7) •Existing right• •eans a right to the use of water 

which would be protected under the law as it existed prior 

to July 1o 1973. 

(8) •Groundwater• .eans any water beneath the land 

surface or beneath the bed of a strea•• lake• reservoir• or 

other body of surface water. and which Is not a part of that 

surface water. 

(9) •Per•it• •eans the per•lt to appropriate issued by 

the depart~ent unrler 85-2-301 through 85-2-303 and 85-2-306 

throuyh 35-2-314. 

(10) "Person• aeans an individual, association. 

partner st. i P• corporation. state agency. politicdl 

subdivision. the United States or any agency thereof. or any 

other entity. 

(11) •Pol itical subdivision• 11eans any county, 

incorporat~d city or towno public corporation, or rlistrict 

created pursuant to state law or other public body of the 

-z- ss~ l·q, !1-
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1 state e•po~ered to appropriate ~ater but not a private 

2 corporation• association, or group. 

(12) •waste• means 

through the design or 

the unreasonable loss 

negligent operation 

of 

of 

appropriation or water distribution facility or 

application of water to anything but a beneficial use. 

(13) •water• .aans all water of the state, surface 

~ater 

an 

the 

and 

3 

4 

'5 

6 

7 

8 subsurface, regardless of its character or .anner of 

9 occurrence, including geother•al water£ eftd diffuse surface 

10 water. and sewage efflyent. 

11 (1~) ·~ell• .eans any artificial opening or excavation 

12 in the groundt however •ada, by which groundwater is sought 

13 or can be obtained or through which It flows under natural 

1~ pressures or is artificially withdrawn.• 

-End-

-3-
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Approved by Committee 
on Natur~l Resources 

SENATE BILL NO. l8S 

INTRODUCED BY DOVER, ROSKJEt GALT 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO ADO •SEWAGE 

EFFLUENT• TO THE DEFINITION OF WATER AS USED IN TITLE 85, 

CHAPlfR z, MCA; AND AMENDING SECTION 85-Z-102t MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 85-2-102o MCAo is a.ended to read: 

•85-2-loz. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

(1) "Appropriate• .. ans to divert, l•poundo or 

withdraw (including by stock for stock water) a quantity of 

water or, in the case of a public agencyo to reserve water 

in accordance with 85-2-316• 

(2) •Beneficial use• •eans a use of water for the 

benefit of the appropriator• other persons. or the publico 

including but not li•ited to agricultural (including stock 

water)• do~estic, fish and wildlife, industrial, irrigation. 

mining, municipal. power, and recreational uses. A use of 

water for slurry to export coal from Montana is not a 

beneficial use. Slurry is a •ixture of water and insoluble 

matter. 

(31 "Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 
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(~) •certificate• .. ans the certificate of water right 

issued by the depart-nt under 85-2-210• subsections 111 and 

121 of 85-Z-306t and 85-2-315. 

(5) •Declaration• .eans the declaration of an existing 

right filed with the department under BS-2-203. 

(6) •oepart•ent• •eans the depart .. nt of natural 

resources and conservation provided for in Title 2o chapter 

15o part 33. 

(1) "Existing right" .. ans a right to the use of water 

which vould be protected under the law as It existed prior 

to July 1• 1913. 

(81 •Groundwater• .. ans any water beneath the land 

surface or beneath the bed of a strea•• lake, reservoir, or 

other body of surface water, and which is not a part of that 

surface vater. 

191 "Perait• .. ans the perait to appropriate issued by 

the depart•ent under 85-2-301 throuqh BS-2-303 and 85-2-306 

throuqh 85-Z-31~. 

(10 1 •Person• .. ans an individual, association. 

partnership. corporation, state agency, political 

subdivision, the UnitPd States or any aqency thereofo or any 

other entity. 

(111 •Political subd i v i s i on" •eans any county, 

incorporated city or town• public corporation, or district 

created pursuant to state law or other public body of the 

-2- SB 18S 
s E C 0 N D R E A D I N G 



SB 0185/0<' 

1 state e•powered to appropriate water but not a private 

Z corporation. association. or group. 

3 

" 
5 

(12) •waste• .eans the unreasonable loss of water 

through the desiqn or 

appropriation or water 

negligent operation of an 

distribution facility or the 

b application of water to anythinq but a beneficial use. 

1 (13) •water• .eans all water of the state, surface and 

8 subsurface, regardless of its character or .anner of 

9 occurrence, including AUI-aal-LlftiTEO TO geother•al water£ 

10 eftd diffuse surface waters and sewage efflyent. 

11 (14) •well• 8Pans any artificial opening or excavation 

12 in the ground, however •ade• by which groundwater is sought 

13 or can be obtained or through which it flows under natural 

14 pressures or Is artificially withdrawn.• 

-End-

-3- SB 185 
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A BILL FOR 

SENATE BILL NOe 18S 

INTRODUCED BY ODYERo ROSKIEo GALT 

AN ACT ENTITLED: •AN ACT TO ADD 0 SEWA&E 

EFFLUENT' TO THE DEFINITION OF WATER AS USED IN TITLE BSo 

CHAPTER 2o "CA; AND AMENDING SECTION 85-2-102o MCA.• 

BE IT ENACTED BY THE LEGISLAfURE OF THE STATE Of MONTANA: 

Section 1. Section 85-2-102o MCAt is a .. nded to read: 

•as-2-102. Definitions. Unless the context requires 

otherwiseo in this chapter the following definitions applyt 

{1) •Appropriate• .. ans to divert• i•poundo or 

withdraw {including by stock for stock water) a quantity of 

water oro in the case of a public agency, to reserve water 

in accordance with BS-2-316. 

(2} •Beneficial use• .. ans a use of water for the 

benefit of the appropriator• other personso or the publico 

including but not li•ited to agricultural (including stock 

waterJo domestic, fish and wildlifeo industrial, lrrigationo 

mining, ~unicipalo powero and recreational uses. A use of 

water for slurry to export coal froe Montana is not a 

beneficial use. Slurry is a •ixture of water and insoluble 

matter. 

(31 "Board• means the board of natural resources and 

conservation provided for in 2-15-3302. 
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t"l •certificate• .. ans the certificate of water right 

issued by the depart .. nt under BS-2-210o subsections {1) and 

{2) of 85-2-306o and 85-2-315. 

{5) •Oeclarat.ion• .. ans the declaration of an existing 

right filed with the departaent under 85-2-203• 

(6) •oepart .. nt• .. ans the depart .. nt of natural 

resources and conservation provided for in Title 2o chapter 

1So part 33• 

{7) •Existing right• .. ans a right to the use of water 

Which would be protected under the law as It existed prior 

to July lo 1973. 

18) •Groundwater• -ans any water beneath the land 

surface or beneath the bed of a strea•o lakeo reservoir, or 

other body of surface water• and which is not a part of that 

surface water. 

(9) •Perait• .. ans the per•it to appropriate issued by 

the depart•ent under 85-2-301 through 85-2-303 and 85-2-306 

throuqh 85-2-31"• 

C 10) •Person• .. ans an individualo association, 

partnership, corporation. state aqencyo political 

subdivision, the United State~ or any aqency thereofo or any 

other entity. 

(ll) •Political subdivision• aeans any count yo 

incorporated city or town, public corporation. or district 

created pursuant to state law or other public body of the 

-2- SB 185 
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1 state eepowered to appropriate water but not a private 

2 corporation. association, or group. 

) 

4 

5 

Cl2» •waste• .. ans the unreasonable loss of water 

through the 

appropriation 

desiC)n 

or 

or 

water 

negl iqent operation of an 

distribution facility or the 

6 application of water to anything but a beneficial use. 

7 (ll) •water• eeans all water of the stateo surface and 

8 subsurface, regardless of Its character or .. nner of 

9 occurrence. including aut ftQT LIMITED to geothereal waters 

10 eftd diffuse surface water. and sewage effluent. 

11 (14) •well• .. ens any artificial opening or excavation 

12 In the groundo however .. de. by which groundwater Is sought 

13 or can be obtained or through which It flows under natural 

14 pressures or Is artificially withdrawn.• 

-End-

-3- SB 185 
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A Bill FOR 

EFFLUENfO TO 

SENATE Bill NO. 185 

INTRODUCED BY DDVERt ROSKift GALT 

AN ACT 

THE 

ENTITLED: *AN •CT TO AOO 'SE~AGE 

DEFINITION OF WATER AS USED IN TITLE 8St 

CHAPTER z, MCA; AND AMENDING SECTION 85-2-l02t ~CA.• 

BE !T ENACTED BY THE LEGISLATURE OF THE STATE OF ~DNTANA: 

Section 1. Section 8S-2-102o MCA, is a.anded to read: 

"85-2-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

{1) "APPropriate• .aans to divert• i•poundo or 

withdraw {including by stock for stock water) a quantity of 

water or, in the case of a public agency, to reserve water 

in accordance with 85-2-31b. 

{2) "Beneficial use• means a use of water for the 

benefit of the appropriator. other persons. or the publico 

includin~ but not limited to agricultural (including stock 

water)• domestic, fish and wildlife, Industrial, Irrigation• 

mining, municipal, power. and recreational uses. A use of 

water for slurry to export coal fro• Montana is not a 

beneficial use. Slurry is a •ixture of water and insolu~le 

l!Jdtter. 

{J) •Board" means the board of natural resources an~ 

conservation provided for in 2-15-3302. 
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flo) •certificate• •eans the certificate of water right 

is$ued by the department under 85-2-210• subsections 111 and 

(?) of 85-2-30oo and 8~-2-31~. 

{5) •Declaration• ~ans the declaration of an existing 

right filed Mith the depart .. nt under as-2-203. 

(o) •Oeparteent• eeans the depart .. nt of natural 

resource$ and conservation provided for in Title z, chapter 

1~• part 33. 

(7) •Existing right• eeans a right to the use of water 

w~ich Mould be protected under the laN as it existed prior 

to July 1, 1973. 

(8) •Groundwater• eeans anr water beneath the land 

~urface or benea~h the bed of a streaeo lake, reservoir, or 

other body of surface water, and which is not a part of that 

surface ~ater. 

(9) "Per•it• .eans the per•it to appropriate issued by 

the departeent unrler 85-2-301 throuqh 85-2-303 and 85-2-306 

through 8~-2-314. 

(10) •Person" •eans an individual. association. 

partnership, corporation, state agency, political 

subdovision. the United States or any aqency thereof, or ~ny 

other entity. 

1111 '"Political ~ubdivision• eeans any count yo 

incorporated city or town, public corporation. or district 

created pur$uant to state law or other public body of the 

-2- ss 18'> 
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1 state e•powered to appropriate water but not a private 

2 corporation, association, or qroupo 

3 

4 

s 

(12) •waste• means the unreasonable loss of water 

desi qn or negligent opPratian of an through the 

appropriation or Nater distri~ution facility or the 

6 application of water to anything but a beneficial use. 

1 (13) •water• .eans all water of the state. surface dOd 

8 subsurface. regardless of its character or •anner of 

9 occurrence• including lUI MOT LIMlTEO ID geother•al water£ 

10 end diffuse surface Nater• and $&N~_efflyent. 

11 (1~) •Well• .. ans any artifl~ial opening or excavation 

lZ in the ground, however aade, by Nhlch groundwater Is sought 

13 or can be obtained or through which it floNs under natural 

1~ pressures or is artificially Nithdrawno• 

-End-

-3- !>8 185 
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