
CHAPTER NO. ---~-1~97_. 

SENATE BILL NO. 175 

INTRODUCED BY VANVALKENBURG, OLSON, COONEY, ELLIS, 
BENNETT, TURNAGE, HIMSL, TOWE, B. BROWN 

BY REQUEST OF THE DEPARTMENT 
OF HEALTH AND ENVIRONMENTAL SCIENCES 

IN THE SENATE 

January 19, 1979 

February 10, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

IN THE HOUSE 

February 17, 1979 

March 1, 1979 

March 2, 1979 

March 5, 1979 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred ln 
as amended. 



IN THE SENATE 

March 6, 1979 

March 7, 1979 

March 8, 1979 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments adopted. 

Third reading, amendments adopted. 
Sent to enrolling. 

Reported correctly enrolled. 



STATEMENT OF INTENT RE: S. B. NO. 175 

A statement of intent is required for this bill because 

it provides the Department of Health and Environmental Sciences 

rule-making authority regarding implementation of this act. 

Section 6 authorizes rule-making authority to implement 

Senate Bill 175 and is intended to authorize the Department 

of Health and Environmental Sciences to adopt, amend, or repeal 

rules, in accordance with the Montana Administrative Procedures 

Act, to require uniformity in reporting and recording the 

immunization status of each child enrolled in school, and 

determine appropriate schedules and agents for immunization. 

Such recording, reporting, and immunization must be compatible 

with current, recognized medical and public health practices. 

Approved by the Senate Committee on Public Health, Welfare, 

and Safety on February 12, 1979. 
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BILL NO. LZ!:_/7 

':&:~:~:~r k v~ ou- ~~ 
- ~THE OEPARTM(NT x..• ~ ~ 
OF HEALTH AND ENVIRONMENTAL SCIENCES iJo( ~" 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

I~MCNIZATION OF PUPILS l~ PUBLIC AND PRIVATE SCHOOLS; 

REPEALING SECTION 20-5-401o MCA.• 

~f IT ENACTED BY THE L[GISLATUR~ OF THE ST~TE OF MONTANA: 

S~ction 1. Definitions. For the purposes of {this 

act], the following definitions apply: 

(1) •Department• Reans the depJrtment of health and 

~nvironmental sciences provided for in Title Zo chapter 15o 

part 21. 

(Z) "Governing authority• .eans a trustee of a school 

di5trict, a principalo an administrator• or any other 

->Uthority of a private or public school responsible forth.: 

operation of the school. 

(3) •Immunization• means induction uf J state of 

n~s. i stance to a disease through administr.Jtion of an 

im.iluniLing a~~nt. 

(41 •Local health officer or depart~ent• ~eans a city, 

city-county, county, or district he,>lth officer or 

department. 
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(~) •School~ means an institution for the teaching of 

individu~ls, the curriculu• of which is comprised of the 

work of any co•bination of kindergarten through grade 12. 

Section z. l•munization required. A governing 

authority may not enroll any person as a pupil in any school 

unless, prior to enroll.ento the person: 

(ll ha~ been i.aunized against diphtheria, pertussis, 

tetanus. polio•yelitiso rubella, and .aasles (rubeola) in 

the manner and with i .. unizing agents approved by the 

dej.>artmento except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(2) qualifies for conditional enroll.ant; or 

(3) files for an exe•ption. 

Section 3. Conditional enroll~nt. A person who has 

not b~en i~unized against each disease listed in {section 

2] may be enrolled by the governing authority on connition 

tholt ~.e has received one or .ar:! doses of pol i oo meas 1 es 

(rubcol~l• rub~lla, diphtheria, p~rtussis, and tetanus 

vaccine, except that ~ertussis vaccine is not required for a 

p•·rson 7 years of age or older. 

Section 4. Personal, religious, or medical exe~ption. 

(ll ~n0n a ~3rent, guardian, or adult who .,dS the 

r~sponsibility for the care and custody of a sinor seeking 

enroll~·nt, or the person seeking enroll•ento if an adult, 

;i,.ns and files with the governin,J dUthority a written 

-2-
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statement on a fora prescribed by the departaent statinq 

that immunizdtion is contr 1ry to tt1e JH'r':>Ofld1 or rel i:-~i.ous 

neliefs of the signero i~muniLdtion of the person seeking 

>!nroll-nt aay not be r"qu ire<! ;Jr i or to <'nro llooent in ;,ny 

school. The state.,ent a.u~t b" "'aintained as part ,,f the 

person•s i•~unizdtion r~cor1s. 

(~) When a parent. ~udrdiano or ~dult who hds the 

responsibility for the care and custody of a ~inor seeking 

enroll.ento or the p~rson seeking enro11~ento if ~n ~dulto 

files with th~ governing uuthority a written stateaent 

sign"d by a physician licensed to practice medicine in ~ny 

jurisdiction of the United States or Canada stating that the 

physical condition of the person seeking enroll~nt or 

.edical circuastances relating to hi• indicate that some or 

all of the required im•unizations are not considered Sdfe 

and indicating the specific nature ~nd probable duration of 

the ~edical condition or circu•stances which contraindicate 

im.unization, he is exempt from the requirements of {this 

actJ to the extent indicated hy the physician•s statement. 

The state~ent must be maintained dS part of t~c p•rson•s 

immunization re,ords. 

(3) Whenever the~e is qoo<1 c.>use to believe th•t " 
p~~son for whon1 an exemption h~s been filed un1er this 

section has a disease or has b~en exposed to a disPase 

1 i sted in [section 2] or will dS the ~esult ~f 5chool 
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Jttendance be exposed to such disease, the person may be 

bXCluded from the school by the local health officer or thr 

•h•Jartmont until the excluding authority is satisfied that 

the person no longer ~isks cont~actin~ or trdnsmitting t~at 

dise.>se. The exclusion period may not exceed 30 calendar 

days. 

Section s. I111munization recorclo The govern ins-

•uthority of each school shall ~equire written evidence of 

each pu1' i 1 • s im~unization a~ainst the diseases 1 isten in 

[section 2] and shall record the i m~run i zat ion of <'<>Ch rup i 1 

dS part of his permanent school ~ecord on a for~ ~·rescribcd 

by the department. 

Section 6. Rulemaking. The department may adopt rul~s 

necessary to implement the provisions of [this dCt]. 

Section 7. Enforcement. (1) The governing "uthority of 

any school sh~11 prohibit from furth~r attendance any pupil 

''nrolled conditionally who has fdiled to obtain thn 

i•munizations required by [section 2(1) J >tithin time f.<'rioc'' 

established by the department until that pupil has been 

im~unized ~s r~quired by the 1epartmcnt or unless th~t pupil 

has been exempted uncler [section 4)• 

( 2) ~ach governing authority shall filF 2 ~rit~~n 

report on the im111unizdtion status of all pupils un'lcr its 

jurisdiction with the department and the 1 ocal health 

dep·.>rtllent at. ti•es and on for~s prescribed by the 

-4-
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department. 

(3) The local and state health departments shall have 

access to all information relating to immunization of any 

J.JUP ~I in any school. 

Section R. Failure to im~unize or claim exe•ption 

injunction. (1) A parent• guardian, or adult having the 

responsibility for the care and custody of a ~inor required 

by law to attend school shall ~lect to do one of the 

followins: 

(a) rres~nt evidence to the school that the minor has 

been imillunized against the diseases specified in [section 

2}; 

[b) take action to fully i•munize the minor a~ainst 

the diseases 1 isteo in [section 2]. in tile 111anner ,,nd with 

im~unizing ayents approved by the department; 

(c) file for an exemption pursuant to [section 4). 

( 21 lfo as a result ~f the parent, guardian, or 

r2sp0n~ible adult's failure to make the election referrej to 

in subsection ( 1), the minor is excl ude<1 from school, the 

department or the local health depart~~nt may ~eck tJn 

injunction requirin~ the parent, guardian, or rPsponsiblu 

adult to elect and ocrform one of the dlternativPs li~ted in 

subsection (1)• 

( 3) Injunction is the exclusive remedy for failure to 

take any of the actions referred to in subsection (1)· 

-5-
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Section 9. Civil penalty. (1) Any person who violates 

any ~revision of [this act l• any rule pro~ulgated under 

[thi~ act]• or any order ~ade pursuant to [this act]• with 

th~ e•ception of [section 8] and any rule adopted or order 

issued pursuant to [section R]o is subject to a civil 

penalty not to exceed S1oOOO. The department or the 1 ocal 

health depart.ent •ay institute and •aintain any enforce-nt 

proceeJings hereunder. 

(2) Action under subsection (11 Is not a bar to 

<nforcement of [this act] or of rules or orders •ade under 

it by injunction or other appropriate civil re~odies. 

(3) An action for a civil re•edy to enforce [this act] 

or rul~~ or orders •ade under it may be brought in the 

di~trict court of 3ny county where a violation occurs or is. 

thf"PJten0d• 

s,_Lt ion 10. Severability. If pdrt of this act is 

inv,lid, al1 vaJi,f parts that are severable from th"' invalid 

p •rt r"m;lin in effect. If a part of this act is invalid in 

on~ or ~ore of its applications, the part re•ains in effect 

in .111 valid applications that are sPverable fro~ the 

inv~lid application~. 

s~ction 11. Codification. The code commissioner shall 

codify this act as an integral part of Title ZOo 

~rJvision~ of Titl~ 20 apply to this acto 

and the 

~ection 12· Applicability. Sections through 5 and 

-b-



1 

2 

sections 7 through 9 apply ,,ftel" August h 1980. 

S~ction 13. R~,~ealer. ~ection 20-5-401• 

3 repealed effective Au1ust 1. 1980. 
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STATE OF MONTANA 
Request No. 482-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received March 19, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 175 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide for immunization of pupils in public and private schools. 

FISCAL IMPACT: 

None. 

~ OC/i-AJ t-
BUDGET DIRECTOR ' 
Office of Budget and Program Planning 
Date: 3 J).J f?r 
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Approved by Committee 
on Public Health,Welfare 
4: Safety 

SENATE BILL NO. 17S 

INTRODUCED BY VAN VALKENBURG, OLSON, COONEY, ELLISo 

BENNETT, TURNAGE• HIMSlt TOWEo B. BROWN 

BY REQUEST Of THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

IMMUNllATION OF PUPILS IN PUBLIC AND PRIVATE SCHOOLS; 

REPEALING SECTION 20-S-401, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For the purposes of {this 

act)• the following definitions apply: 

(l} "Oepart•ent• .eans the depart•ent of health and 

environ•ental sciences provided for in Title 2o chapter 1St 

part 21. 

(2) "Governing authority• .aans e-t~ustP-e IHE eoARU-C£ 

IR~lf~ of a school districty--e--p~f~efpe~.--e~ aft-Itif 

ddministratory-o~-e~y-ethe~-euthe~fty of a private or-pub~fe 

school ~espo~sfb+e-fo~-the-epe~etfoft-of-the-~ehee~. 

(3) "l~munization• •eans induction of a state of 

resistance to a disease through a~inistration of an 

i••unizinq agent. 

(4} "Local health officer or depart•ent• .aans a city, 

city-county, county. or district health officer or 
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depart~~ent. 

('>) •School" .aans an institution for the teaching of 

individuals, the curriculum of which is comprised of the 

work of any co•bination of kindergarten throuqh grade 12. 

Section 2. t~.unization required. lLl A governing 

authority may not enroll any person as a pupil in any school 

unless, prior to enroll•ent, the person: 

ttt.lAl has been i••unized against diphtheria, 

pertussis• tetanus• polio•yelitist rubella, and measles 

(rubeola) in the •anncr and with i .. unizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

titLal qualifies for conditional enroll~nt; or 

t!titl files for an exe•ption. 

l.ll-lAl.I..UB.LI!LAC,LlL~B.OlU!lliLUL.i.U~fUI ON I 1) lN _A 

&f~QH4BLf__ff&lOQ _ _Q£ __ llB~--aS DEIERMINEQ~IHE BOARD OE 

ll~llU.... -lLJti-.-Ufl1~UQH--O~--ll:if__1i&QIUtQL P BOY l DE Q_lll 

L.S.I.UillUl!ltLUl-llf._llt.ll~.l.& 

Section 1. Conditional enrollMent. A person who has 

not De~n i~munize1 against each disease listed in {section 

l] May b• enrolled by the go~erning authority on condition 

that he has received one or •ore doses of polio, measles 

(rubeol"}• rubella, diphtheria, pertussis• and tetanus 

¥dcconeo exceot that pertussis v4ccine is not required for a 

~erson 7 years of aqe or older. 

-2- SB 17'5 
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Section to. 

(l) When a 

58 01 7">/02 

Personalo religious, or medical exe•ption. 

parento guardian• or adult who has the 

re~ponsibility for the care and custody of a minor seeking 

enroll.ento or the person seekin~ enrollment, if an arlulto 

signs ana files with the governing ~uthority a written 

stat~•ent on a for• prescribed by the depart~ent stating 

that i.aunization is contrary to the personal or religious 

beliefs of the signer, i•.unization of the person seeking 

enroll.ant •ay not be required prior to enroll•ent in any 

s~hool. The state•ent •ust be •aintained as part of the 

person's l••unization records. 

(2) When a parent. guardiano or adult who has the 

rasponsibility for the care and custody of a einor seeking 

enrolleento or the person seeking enroll•ento if an adulto 

files with the governing authority a written state•ent 

signed by a physician licensed to practice •edlcine in any 

jurisdiction of the United States or Canada stating that the 

physical condition of the person seeking enrollment or 

medical circuestances relating to him indicate that somr or 

all of the required ieeunizations are not considered safe 

and indicating the specific nature and probable duration of 

the eedical condition or circuestances which contraindicate 

ieaunlzat;ono he is exeept fro• the requireaents of {this 

act] to the extent indicated by the physician's stateaent. 

Th~ stateeent eust be eaintained as part of th~ person's 

-3- 5~ 175 
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immunization records. 

(3) Whenever there Is good cause to believe that a 

person for who• an exemption has been filed under this 

~ection has a disease or has been exposed to a disease 

li~ted in [section 2) or will as the result of ~chool 

attendance be exposed to such disease. the person may be 

excluded fro• the school by the local health officer or th~ 

department until the excluding authority is satisfiPd th~t 

the person no longer risks contracting or transmitting that 

disease. The exclusion period aay not exceed 30 calendar 

days. 

Section ">• I•aunization record. The governing 

authority of each school shall require written evidence of 

each pupil•s i .. unlzation against the diseases listed in 

(section Z] and shall record the i .. unization of each pupil 

as part of his per•anent school record on a form prescribed 

by the depart•ent. 

Section b. Rulemaking. The department may adopt rul 

necessary to i•pleeent the provi~ions of [this act]• 

Section 7. Enforceeent. (1) The governing authority of 

any school shall prohibit from further attendance any pupil 

enrolled conditionally who has failed to obtain the 

i..unizations required by [section 2(1)] within time periods 

established by the department until that pupil has bee~ 

immunized as required by the depart~ent or unless that pupil 

-4- Sf! 17"> 
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has been exempted under [section ~]. 

(2) Each governing authority shall file a written 

report on the immunization status of all 

jurisdiction with the depart•ent and 

pupi 1 s under its 

the local hP.alth 

department at times and on for~s prescribed 

department. 

by the 

(3) The local and state health departments shall hav~ 

access to all information relating to •••unization of any 

pupil in any school. 

Section a. Failure to l .. unlze or clal• exe•ptlon -­

injunction. (1) A parento guardian, or adult having the 

responsibility for the care and custody of a •inor required 

by law to attend school shall elect to do one of the 

followin~: 

(a) present evidence to the school thot the minor has 

oeen immunized against the diseases specified in [section 

2); 

(b) take action to fully immunize the •inor against 

the diseases listed in (section 21• in the •anner and with 

immunizing agents approved by the department; 

(c) file for an exemption pursuant to (section 4). 

{2) If, as a result of the parent, guardian, or 

responsible adult's failure to •ake the election referred to 

in subsection (1)o the •inor is excluded from school, the 

department or the local health department may seek a~ 

-~- SA 17'; 
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injunction requiring the parent, guardian, or responsible 

adult to elect and perfor• one of the alternatives listed in 

subsection (11• 

(3) Injunction is the exclusive reaedy for failure to 

take any of the actions referred to in subsection (1)• 

Section 9. Civil penalty. (11 Any person who violates 

aoy provision of [this act]• any rule pro•ulgated under 

[this act]• or any order •ade pursuant to [this act]• with 

the exception of [section B] and any rule adopted or order 

is•ued pursuant to {section 8]• is subject to a civil 

penalty not to exceed Sl,OOO. The depart•ent or the local 

health ~epartaent •ay institute and •aintain any enforce•ent 

proceedings hereunder. 

(21 Action under subsection (1) is not a bar to 

enforce•ent of [this act] or of rules or orders •ade under 

it by injunction or other appropriate civil reeedies. 

(3) An action for a civil remedy to enforce [this act] 

or rules or orders .ade under it may be brought in the 

district court of any county where a violation occurs or is 

thp•atened. 

Section 10. Severability. If part of this act is 

invalid, all valid parts that are severable fro~ the invalid 

part remain in effect. If a part of this act is invalid in 

one or MOre of it~ applications, the part reeains in effect 

in rill valid applications that are sev~r3ble from the 

-b- S!l 175 
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1 invalid applications. 

2 Section 11• Codification. The code co•missioner shall 

l codify this act as an integral part af Title zo. ,,nd the 

~ provisions of Title 20 apply to this act. 

5 Section 12. Applicability. Sections l through S and 

6 sections 7 throu~h 9 apply after Au,ust l• 1980. 

7 Section 1lo Repealer. Section 20-5-~0lo 1'4CAt is 

8 repealed effective Auqust lt 1980. 

-End-
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SENATE SILL NO. 115 

INTRuDUCEO BY VAN VALKENBURG, OLSON, COONEYo ELLISo 

BENNETT, TURNAGEo HIMSL• TOWEo B. BROWN 

BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

IMMUNIZATION OF PUPILS IN PUBLIC AND PRIVATE SCHOOLS; 

REPEALING SECTION 20-5-~0lo HCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

s~ction 1. Definitions. For the purposes of {this 

act], the folloMing definitions apply: 

Ill •oepart•ent• .eans the depart•ent of health and 

environ•ental sciences provided for in Title 2o chapter 15 0 

part 21. 

(2) •Governing authority• aeans e-~~est~@ lllf~C-Qf 

I&~If~ of a school districty--e--pr+ne+pe~y--e~ aR_IHE 

administratory-er-eny-e~~er-ee~ho~+ty of a private er-pDb•+e 

school respen•+~~e-fer-the-eperet+eft-ef-the-seheel. 

(3) •I.-unization• •eans induction of a state of 

resistance to a disease through ad.inistration of an 

immunizing agent. 

(4) "local health officer or depart•ent• •eans a city, 

city-county. countyo or district health officer or 
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depart.ent. 

(5) •School" .eans an institution for the teaching of 

individuals, the curriculum of which is co•prised of the 

work of any coabination of kindergarten through grade 12. 

Section 2. l..unization required. LLl A governing 

authority may not enroll any person as a pupil in any school 

unlesso prior to enro11Dento the person: 

ti:tLAl has been i-unized against diphtheria, 

pertussis, tetanus. polioayelitis• rubellao and .. asles 

(rubeola) in the manner and with i8Munizing agents approv~d 

by the depart•ent, except that pertussis vaccination is not 

required for a person 1 years of age or older; 

t~tLal qualifies for conditional enroll.ent; or 

t~t~ files for an exe•ption. 

Lll-f.!ll.ll!LI!L!t.L!Lt!gJIOEQ lfl SUBSE;CHIJH Cll-.ltL-A 

&f&iQHAaLf__ff&lQD _ _Qf__I.laEL_ AS DEIEiftiNED BX IH~ BQABD OF 

l.UI.ilflh_lL_!I:L_Ufltf!IlDN OM THE -'B.QUtiUL PROVIDEP_lli 

UI.UUmli!tLU.L.QF SECT IWL...lla 

Section 3. Conditional enroll•ent. A person who has 

not been immunized against each disease listed in [section 

2] •ay be enrolled by the governing authority on condition 

that he has received one or •ore doses of polio, •easles 

(rubeola), rubella, diphtheriao pertussis• and tetanus 

vaccine. except that pertussis v~ccine is not required for a 

person 7 years of aqe or older. 
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Section it. 

11. When a 

Per&onalo religiou&o or eedical 

parento guardian, or adult who 

S8 0115/02 

exe•ption. 

has the 

responsibility for the care and custody of a minor seP.klnq 

enroll~nto or the person seeking enroll.ento if an adulto 

signs and files with the governing authority a written 

stateaent on a fore prescribed by the departMent stating 

that iMmunization is contrary to the personal or rei iqious 

beliefs of the signero ie.unization of the person seeking 

enroll .. nt eay not be required prior to enrolleent in any 

school. The stateeent .ust be aaintained as part of the 

pen\on•s i-unization records. 

(Z) When a parento guardian. or adult who has the 

responsibility for the care and custody of 3 ainor se~king 

enrolleentt or the person seeking ~nrollaento if an adulto 

files with the governing authority a written stateeent 

signed by a physician licensed to practice eedicine in any 

jurisdiction of the United States or tanada stating that the 

physical condition of the person seeking enrollaent or 

Dedical circuestancas relating to hie indicate that soee or 

all of the required ieeunizations are not considered safe 

and indicating the specific nature and probable duration of 

the aedical condition or circuastances which contraindicate 

i~nizat•on• he is exeept fro. the requireaents of [this 

act] to the extent indicated by the physician's statement. 

The stateeent aust be eaintained as part of the person's 
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iaeunization records. 

(3) Whenever there is good cause to believe that a 

person for who~ an exeaption has been filed under this 

section has a ~isease or has been exposed to a disease 

listed in {section 2) or will as the result of school 

attendance be exposed to such disease, the person may be 

e•cluded fro• the school by the local health officer or th~ 

departaent until the excluding authority is satisfied that 

the person no longer risks contracting or transmitting that 

disease. The exclusion period may not exceed 30 calendar 

days. 

Section s. I•aunization record. The governing 

authority of each school shall require written evidence of 

each pupil's i .. unization against the diseases listed in 

{section Z} and shall record the iamunization of each pupil 

as part of his permanent school record on a form prescribed 

by the departaent. 

Section b. Rule•aking. The depart.ant •ay adopt ru' 

necessary to i•pleaent the provisions of [this act]• 

Section 1. Enforcement. 11) The governing authority of 

any school shall prohibit fro• further attendance any pupil 

enrolled conditionally who has failed to obtain the 

ie.unizations required by [section 2(1)} within time periods 

established by the department until that pupil has bee~ 

imeunized as required by the department or unless that pupil 
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has been exempte~ under [ sec·ti on 4}• 

(2) Each governing authority shall file a written 

report on the immunization status of all pupils under its 

jurisdiction with the depart•ent and the local health 

department at ti•es and on for•s prescribed 

de~artment. 

by the 

(3) The local and state health depart•ents shall have 

access to all information relating to 1.-unilation of any 

pupil in any school. 

Section 8. Failure to i .. unize or clale exemption -­

injunction. (1) A parent• guardian, or adult having the 

responsibility for the care and custody of a •inor required 

by law to attend school shall elect to do one of the 

following: 

(a) present evidence to the school that the •lnor has 

been immunized against the diseases specified in [section 

2]; 

(b) take action to fullv i•munize the •inor against 

the diseases listed in [section 2)• In the •anner and with 

immunizing agents approved by the depart•ent; 

(c) file for an exa.ption pursuant to (section~). 

(2} Ife as a result of the parent, guardian, or 

responsible adult's failure to make the election referred to 

in subsection (l)o the einor is excluded from school, the 

department or the local health depart•ent .ay seek an 
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injunction requiring the parent, guardian, or responsible 

adult to elect and perfor• one of the alternatives listed in 

subsection (1)• 

(31 Injunction is the exclusive remedy for failure to 

take any of the actions referred to in subsection (ll• 

Section 9. Civil penalty. (1) Any person who violates 

dny provision of (this act]• any rule promulgated under 

(this act]• or any order eade pursuant to [this act]• with 

the exception of [section 8] and any rule adopted or order 

issued pursuant to {section B]• is subject to a civil 

penalty not to exceed SleOOO. The depart•ent or the local 

health depart .. nt •ay Institute and aaintaln any enforce•ent 

proceedings hereunder. 

(2) Action under subsection (It is not a bar to 

enforce•ent of [this act} or of rules or orders .ade under 

it by inJunction or other appropriate civil re•edies. 

(3) An action for a civil remedy to enforce (this act] 

or rules or orders .ade under it •ay be brought in the 

district court of any county where a violation occurs or is 

threatened. 

Section 10. Severability. If part of this act is 

invalid• all valid parts that are severable fro• the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or •ore of its applications, the part remains in effect 

in all valid applications that are severable fro• the 
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1 invalid applications. 

Z Section 11. Codification. The code co••i,sioner shall 

J codify this act ~s an integral part of Title lOt and the 

~ provisions of Title 20 applJ to this act. 

5 

6 

7 

s 

Section 12. Applicability. Sections through 5 and 

sections 7 throu~h 9 apply after August lt 1980. 

Section 13. Repealer. Section Z0-5-401, 

repealed effective August lt 1980. 

-End-
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SENATE BILL NO. 175 

INTRODUCED BY VAN YALKENBURG, OLSON• COONEY, ELLIS• 

BENNETT, TURNAGEo HIMSLo TOWEo Bo BROWN 

BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A SILL FOR AN 

IMHUN!lATION OF 

ACT ENTITLED: *AN ACT TO PROVIDE FOR 

PUPILS IN PUBLIC AND PRIVATE SCHOOtS; 

REPEAliNG SECTION 20-5-~01• MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For the purposes of [this 

act]• the following definitions apply: 

(11 •oepart•ent• .. ans the depart .. nt of health and 

environ .. ntal sciences provided for in Title 2• chapter 15o 

part Zlo 

(2) 

IB.l.lil.EE.S. 

"Governing authority• .aans e-~r~~ee IH~&OA!D-Qf 

of a school district.--e--pr+fte+pet.--en QB-IH£ 

adMinistratorT-or-eftY-.theP-..ther+~y of a private or-pabtte 

school respOftstbte-•or-~he-eper~+en-of-~he-seheo+. 

(3) •r .. unization• .eans induction of a state of 

resistance to a disease through a~inistratton of an 

i••uni£ing agent. 

(4) •Local health officer or department• eeans a city• 

city-county• county. or district health officer or 
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depart .. nt. 

(5) •School• .. ans an Institution for the teaching of 

individuals. the curriculu• of which Is co.prised of the 

work of any combination of kindergarten through grade 12• 

Section z. l•.unization required. Lll A governing 

authority eay not enroll any person as a pupil In any school 

unless. prior to enroll .. nto the person: 

tttLAl has been l .. unlzed against diphtheria, 

pertussis• tetanus. pollo•yelitis• rubella, and .. asles 

(rubeola) in the .. nner and with i..unizing egen~s approved 

by the depart.entt except that pertussis vaccination is not 

required for a per,on 7 years of age or older; 

tit!Bl qualifies for conditional enroll.ant; or 

t3tL'l files for an e•e•ptlon. 

12) FA1LU!£_lD_ltl_A5 PBOVIOEO IN SUB$£CTIQN 11' IN A 

Bf.&S.Qti&BL.f_..ff&lQQ_Qf __ Ilt!fl &S DET£RMI1Jf0 BY THE IQABP Of 

lB.l.liif.E.S..&--lL-AIL-f&E!!fll.Qff_!li'J_IHL_Gil:IWiQi__PRPVIDED 

UWlltllO!LULDEJf.tllll.IL!h 

1ft 

Section 3. Conditional enrolleent. A person who has 

not been ie•unized against each disease listed in [section 

2] eay be enrolled by the governing authority on condition 

that he has received one or .ore doses of poliow .. asles 

(rubeola)• rubella, diphtheria, pertussis, and tetanus 

vaccine, except that pertussis vaccine is not required for a 

person 7 years of age or older. 
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Section .r.. Personal, religious. or .. dical exeaptione 

(lt When a parent. guardian• or adult who has the 

responsibility for the care and custody of a •inor seeking 

enroll.ant• or the person seeking enroll .. nt. if an adult• 

signs and files with the governing authority a written 

stateaent on a fora prescribed by the depart•ent stating 

that i.-unization is contrary to the personal or religious 

beliefs of the signer. i.-unizatlon of the person seeking 

enroll .. nt .. y not be required prior to enrollMent In any 

school. The state .. nt eust be aaintained as part of the 

person's i.-unization records• 

(2) When a parento guardian• or adult who has the 

responsibility for the care and custody of a ainor seeking 

enro11eento or the person seeking enroll .. nt. If an adulto 

files with the governing authority a written stateeent 

signed by a physician licensed to practice •edicine In any 

jurisdiction of the United States or Canada stating that the 

physical condition of the person seeking enroll .. nt or 

.edlcal circuastances relating to hia indicate that so•e or 

all of the required i .. unizatlons are not considered safe 

and indicating the specific nature and probable duration of 

the •edical condition or clrcuastances which contraindicate 

im~unization, he is exeapt fro• the require .. nts of [this 

act] to the extent indicated by the physician's state~ent. 

The stateaent must be aaintained as part of the person's 

-3- se 175 

1 

2 

l 

<rt 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0115/03 

iaaunizatlon records. 

(3) Whenever there is good cause to believe that a 

person for whoa an exe~tion has 

section has a disease or has 

listed in [section Z] or will as 

been filed under this 

been exposed to a disease 

the result of school 

attendance be exposed to such disease, the person may be 

excluded froa the school by the local health officer or the 

depart~ent until the excluding authority is satisfied that 

the person no longer risks contracting or transaitting that 

disease. The exclusion period may not exceed 30 calendar 

days. 

Section 5. l•munization record• The governing 

authority of each school shall require written evidence of 

each pupi1°s 1.-unization against the diseases listed in 

[section 2] and shall record the iaaunization of each pupil 

as part of his peraanent school record on a form prescribed 

by the departaent. 

Section 6. Rule.aking. The departaent may adopt rules 

necessary to iapleaent the provisions of [this act]. 

Section 1. Enforceeent. (1) The governing authority of 

any school shall prohibit free further attendance any pupil 

enrolled conditionally who has failed to obtain the 

immunizations required by (section 2111] within time periods 

established by the depart~ent until that pupil has been 

immunized as required by the department or unless that oupol 

_.,_ 
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has been exeapted under (section 4]• 

(2) Each governing authority shall file a ~ritten 

report on the immunization status of all pupils under its 

jurisdiction ~ith the depart-.nt and the local health 

depart•ent at tie•s and on for•s prescribed 

depart .. nt• 

by the 

(3) The local and state health depart .. nts shall have 

access to all inforeation relating to i .. unization of any 

pupil in any school. 

Section 8. failure to i••unize or clai~ exe•ption -­

injunction. (1) A parent, guardian. or adult having the 

responsibility for the care and custody of a einor required 

by la~ to attend school shall elect to do one of the 

follo~ing: 

(at present evidence to the school that the einor has 

been iemunized against the diseases specified In (section 

2]; 

(b) take action to fully i .. unize the einor against 

the diseases listed in (section 2]• in the eanner and with 

immunizing agents approved by the departeent' 

(c) file for an exemption pursuant to (section lt]o 

(2) Ifo as a result of the parent. guardiano or 

responsible adult's failure to eake the election referred to 

in subsection (11• the •inor Is excluded froe school, the 

departaent or the local health departaent eay seek an 
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inJunction requiring the parent• guardian. or responsible 

adult to elect and perfore one of the alternatives listed in 

subsection (l)• 

(J) Injunction is the exclusive re .. dy for failure to 

take any of the actions referred to in subsection Ill• 

Section 9. Civil penalty. (1) Any person ~ho violates 

any provision of (this act]• any rule proeulgated under 

(this act]• or any order aade pursuant to (this act]• with 

the exception of (.-ctlon a) and any rule adopted or order 

issued oursu~nt to [section 8]o is subject to a civil 

penalty not to exceed •ty988 ~. The departeent or the 

local health depart .. nt _., Institute and -intaln -y 

enforceaent proceedings hereunder. 

(2) Action under subsection (1) is not a bar to 

enforce .. nt of [this act) or of .rules or orders eade under 

it by injunction or other appropriate civil reeedies. 

131 An action for a civil reeedy to enforce [this act] 

or rules or orders •ada under i~ •ay be brought in the 

district court of any county where a violation occurs or is 

threatened. 

Section 10. SPverability. If part of this act is 

invalido all valid parts that are severable froe the inva1id 

part reeain in •ffect. If a part of this act Is invalid In 

one or •ore of its applications. ~he part re•ains in effect 

in all valid applications that are severable froe the 
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1 invalid applications. 

2 Section ll• Codification. The code co .. issioner shall 

3 codify this act as an integral ~art of Title 20. and the 

~ provisions of Title zo apply to this act. 

5 Section 12. Applicability. Sections 1 through 5 and 

6 

7 

sections 7 through 9 apply after August l• 1980. 

Section 13. Repealer. Section 20-5-401. 

8 repealed effective August 1• 1980. 

-End-
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HOUSE OF REPRESENTATIVES 

March 2, 1979 

Committee of the Whole amendment to SE~ATE BILL NO. 175, third 
reading copy. 

1. Page 6, line 11. 
Strike: "$1,000" 
Insert: "$500" 

AND AS AMENDED, BE CONCURRED I~. 


