— CHAPTER NO. 27

SENATE BILL, NO. 175

INTRODUCED BY VAN VALKENBURG, OLSON, COONEY, ELLIS,
BENNETT, TURNAGE, HIMSL, TOWE, B. BROWN

BY REQUEST OF THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAIL SCIENCES

IN THE SENATE

January 19, 1979 Introduced and referred to
Committee on Public Health,
Welfare, and Safety.

February 10, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 13, 1979 Printed and placed on members'
desks.

February 14, 1979 Second reading, do pass.

February 15, 1979 Considered correctly engrossed.

February 16, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 17, 1979 Introduced and referred to
Committee on Human Services.

March 1, 1979 Committee recommend bill
be concurred in. Report adopted.

March 2, 1979 Second reading, concurred in
as amended.

March 5, 1979 Third reading, concurred in
' as amended.



March 6,

March 7,

March 8,

1979

1979

1979

IN THE SENATE

Returned from second house.
Concurred in as amended.

Second reading, amendments adopted.

Third reading, amendments adopted.
Sent to enrolling.

Reported correctly enrolled.



STATEMENT OF INTENT RE: S. B. NO. 175

A statement of intent is required for this bill because
it provides the Department of Health and Environmental Sciences
rule-making authority regarding implementation of this act.
Section 6 authorizes rule-making authority to implement
Senate Bill 175 and is intended to authorize the Department
of Health and Environmental Sciences to adopt, amend, or repeal
rules, in accordance with the Montana Administrative Procedures
Act, to require uniformity in reporting and recording the
immunization status of each child enrolled in school, and
determine appropriate schedules and agents for immunization.
Such recording, reporting, and immunization must be compatible

with current, recognized medical and public health practices.

Approved by the Senate Committee on Public Health, Welfare,

and Safety on February 12, 1979.
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BRY REQUgT

OF HEALTH AND ENVIRDNMENT AL SCIENCES &(

THE DEPARTHMENT

A BILL FOR AN ACT ENTITLED: "AM ACYT TO PROVIDE FOR

IMMUNIZATION OF PUPILS IN PUBLIC AND PRIVATE SCHOOLS;

REPEALING SECTION 20-5-401+ MCA.™

3f IT ENACTED BY THE LTGISLATURE OF THE STATE OF MONTANA:
Section 1. Definitionse Ffor the purposes of [this

act]s the following definitions apply:

{1) =Department™ means the department of healtth and
anvironmental sciences provided for in Title 2y chapter 15»
part 21.

{2) "Governing authority"™ means a trustee of a school
districts 3 principals 4n administrators or any other
suthority of a private or public school responsible for the
operation of the schoole.

{3) "Immunization® means induction of a3 state of
resistance to a disease through administration of an
imiuniZing agyente

(4) ™Local health officer or department®™ means a citys
city-countye countys or district health officer or

departmente.
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{5) "School®™ means an institution for the teaching of
individualse the curriculum of which is comprised of the
work of any combination of kindergarten through grade 12.

Section 2« TImmunization requireds A governing
authority may not enroll any person as a pupil in any school
unlesss prior to enrolimentey the person:

{1) has been immunized against diphtherias pertussisey
tetanuse poliomyelitiss rubellas and smeasles (rubeola} in
the manner and with immunizing agents approved by the
departments except that pertussis vaccination is not
required for 2 person T years of age or older;

{2} qualifies for conditional enrollment; or

(3} files for an exemption.

Section 3. Conditional enrollment. A person who has
not been imrunized against each disease Visted in [section
2] may be enrollaed by the governing authority on condition
thiat he has received one or mors doses of polios measles
{rubeolal)s rubella, diphtheria, purtussises and tetanus
vaccines except that pertussis vaccine is not required for a
person T years of age or oldera.

Section 4. Porsonalsy religiouss or medical exemptions
{1) Hhen 3 parents  guardians or  adult who nas the
responsibility for the care and custody of a minor seeking
enrollments or the person seeking enrollments if an  adulte

siyns and files with the governing authority a written

[
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statement on a form prescribed by the department stating
that immunization s contrary to the personal or reliqgious
beliefs of the signers immunization of the person seeking
enrollwent w®may rnot bLe regquired prior to enrcliment in any
schoole The statement aust be maintained as part of the
person®s immunization recordse

{z) When a parents yuardians or adult who has the
responsibility for the care and custody of a3 minor seecking
enroliments or the person seecking enrollmente if an adulte
files with the governing cuthority a written statement
signed by a physician licensed to practice medicine in 3ny
jurisdiction of the United States or Canada stating that the
physical condition of the person seeking enrollment or
medical circumstances relating to him indicate that some or
all of the required immunizations are not considered safe
and indicating the specific nature and probable duration of
the medical condition or circumstances which contraindicate
immunizations he is exempt from the requirements of {this
act] to the extent indicated by the physician®s statemente
The statement wmust be maintained as part of the person’s
immunization recordse

{3) MWhenever there is aood cause tc believe that a
person for whom  an exemption has  been filed under this
section has a disease or has been exposed to a disease

listed in [section 2] or will as the result of school
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attendance be exposed to such diseases the person may be
excluded from the school by the tocal health officer or the
dJopartment until the excluding authority is satisfied ¢that
the person no longer risks contracting or transmitting that
diseasees The exclusion period may not exceed 30 calendar
dayse

Section S. Immunization records The governing

wuthority of each school shall require written evidence cof
each pupil®s immunization agyainst the diseases listed in
[section 2] and shall record the imrunization of each pupil
as part of his permanent school record on & form prescribed
by the departmentes

Section 6« Rulemakinge The department may adopt rules
necessary to implement the provisions of [this act]Je

Section 7. Enforcement. (1) The governing authority of
any school shall prohibit from further attendance any pupil
enrollted conditionallty who has failed to obtain the
immunizations required by [section 2(1)} within time reriocd-
established by the department wuntil that pupil has been
immunized us required by the department or unless that pupil
has been exempted under {[section 4]Je

{2) &Each governing authority shall file & written
report on  the immunizotion status of all pupils undcr its
jurisdiction with the department and the local health

department at times and on forms prescribed by the
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departmente

(3) The local and state health departments shall? have
sccess to all information relating te immunization of any
pupil in any school e

section Be Failure to immunize or claim exemption -——
injupctions. {1) A parenty quardians or adult having the
responsibility for the care and custody of a minor required
by law tc attend school shall elect to do one of the
following:

(3} rresznt evidence to the schocl that the minor has
been imaunized against the diseases specified in [section
2}

{b} take action to fully imnunize the minor acainst
the diseases listed in [section 2]s in the manner and with
imnunizing agents approved by the department;

{(c} file for an exewption pursuant to [section &4].

{2) 1Ify as a result of the poarentsy guardisne or
rzsponsible adult's failure to make the election referred to
in subsection (1})s the minor is excluded from schools the
department or the 1local heatth deportment  may seck an
injunction requiring the parents guardians or responsible
adult to elect and perform one of the alternatives listed in
subsection (1l)e

{3) Injunction is the exclusive remedy for failure to

take any of the actions referred to in subsection (1)
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Section 9. Civil penaltys (1) Any person who violates
any provision of [this act}s any rule promulgated under
[this act)s or 3ny order made pursuant to [this act]s with
the exception of f[section 8] and any rule adopted or order
issued pursuant to [section 8]y is subject to 2 civil
penalty not to exceed $1¢000. The department or the lTocal
health department may institute and maintain any enforcement
proceedings hereunders

{2) Action under subsection (1) is not a bar to
enforcement of [tﬁis act} or of rules or orders m®made under
it by injunction or other appropriate civil rem~dies.

{3} An action for a civil remedy to enforce [this act]
or rules or orders wmade under it may be brought in the
district court of any county where a violation occurs or is
threatenceda

Section 10e Severabilitye [If part of this act s
invilids all valid parts that are severable frowm the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in 211 wvalid applications that are severable from the
invelid applications.

Soction lte Codificatione The code commissioner shall
codify this act as an integral part of Title 20+ and the
provisions of Title 20 apply to this acte

Section 12« Applicabilitye Sections 1 through 5 and

-6~ o
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sections 7 through 9 apply after August ls 1980.
Scction 13« Repealere Section 20-5-401y MCAy is
repealed effective August 1y 1980.

~End-



STATE OF MONTANA
Request No. 482-79
FISCAL NOTE
Form BD-15

In compliance with a written request received March 19, 1979 , there is hereby
submitted a Fiscal Note for _ Senate Bill 175 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
An act to provide for immunization of pupils in public and private schools.
FISCAL IMPACT:

None.

BUDGET DIRECTOR 3 ‘

Office of Budget and Program Planning
Date: /3¢ /77




46th Legislature

10

11

12

13

14

15

16

17

18

19

20

21

22

3

24

25

S8 0175702

Approved by Committee

on Public H
& Safety ealth,Welfare

SENATE BILL ND. 175
INTRODUCED BY VAN VALKENBURG, OLSON: COONEYs ELLIS
BENNETTYy TURNAGEs HIMSLes TOWEs Be BROWN
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ALT YO PROVIDE FDR
IMMUNIZATION OF PUPILS IN PUBLIC AND PRIVATE SCHOOLS;

REPEALING SECTION Z20-5-401ls MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Definitionse For the purposes of (this
act}r the following definitions apply:

{1} "Department” means the department of health and
environmental sciences provided for in Title 2+ chapter 15
part 21le

(2) *Governing authority™ means e-trustee IHE ROARD QOf
IRYSIEES of a school districty-—a--prineipatvy—-on JQR_THE
administratory-or—-any-other-asvthortty of a private er-pubdic
school responsible-for-the-operetion-of-the~-sehoot.

(3} "Immunization®™ means induction of a state of
resistance to a disease through administration of an
immuni Zing agente.

(4} "Local health officer or department®™ means a citys

city-countys countys oOr district health officer or
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departmente

{5} “School™ wmeans an institution for the teaching of
individualss the curriculum of which is comprised of the
work of any combination of kindergarten through grade 12.

Section 2. Immunization requirede [1) A governing
authority may not enroll any person as a pupil in any school
unlessy prior to enrollments the person:

t+3¥1A) has been impunized against diphtherias
pertussiss tetanuss poliomyelitiss rubellas and measles
(rubeola} in the manner and with immunizing agents approved
by the departmenty except that pertussis vaccination is not
required for a person T years of age or older;

t2¥[B) qualifies for conditional enrocliment; or

+331L) files for an exemptione

£2)_ _FAILURE 1O ACY AS PROYIRED IN SUBSECTION (1) IN A
BEASONASLE _PEBIQD _QOF TIMEs _AS DETERMINED S5Y THE S0ARD OF
IBUSTEESs .15 _AN__EXEMPIION _ON_THE GROUNQS PRQVIDED IN
{SUBSECTION (1) QF SECTION 4],

Section 3, CLonditional enrollmente A person who has
not teen immunizet against each disease listed in {section
2] way be enrolled by the governing authority on condition
that he has received one or more doses of polios measles
frubeota}) rubellas diphtheriasy pertussiss and tetanus
vaccines except that pertussis vaccine is not required for a

person 1 years of age or older.

-2~ SB 175
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Section 4« Personals religiouss or medical exemptions
(1) wWhen a8 parents guardiane or adult who has the
responsibility for the care and custody of a minor seeking
enrollmentsy or the person seeking enrollmentsy if an adulte
signs anag files with the governing authority a written
statement on a form prescribed by the department stating
that immunization is contrary to the personal or religious
beliefs of the signers immunization of the person seeking
enrollment may not be required prior to enrollment in any
schoole The statement must be wmaintained as part of the
person®s immunization recordse.

(2} When a3 parents guardiansy or adult who has the
rasponsibility for the care and custody of a minor seeking
enroliments or the person seeking enrollments if an adulte
files with the governing authority a written stdtement
signed by a physician licensed to practice wedicine in any
jurisdiction of the United States or Canada stating that the
physical condition of the person seeking enroliment or
medical circumstances relating to him indicate that some or
all of the required immunizations are not considered safe
and indicating the specific nature and probable duration of
the wmedical condition or circumstances which contraindicate
imaunizations he is exempt froe the requirements of {this
act] to the extent indicated by the physician's statemente

The statement must be maintained as part of the person's

-3~ 58 175
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immunization recordse

(3} Whenaver there is good cause to believe that a
persun for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in [section 2] or will as the result of school
attendance be exposed to such diseases the person may be
excluded from the school by the local health officer or the
department wuntil the excluding authority is satisfied that
the person no longer risks contracting or transmitting that
diseases The exclusion period may not exceed 30 calendar
dayse

Section S« Immunization recorde The governing
authority of each school shall require written evidence of
each pupil*s ismunization against the diseases listed in
{section 2} and shall record the immunization of each pupil
as part of his permanent school record on 3 form prescribed
by the department.

Section 6« Rulemakinge The department may adopt rul-
necessary to implement the provisions of [this act]e.

Section T« Enforcemente (1) The governing authority of
any school shall prohibit from further attendance any pupil
enroltad conditionally who has failed to obtain the
immunizations required by [section 2(1}] within time periods
established by the department wuntil that pupil has been

immuniZzed as required by the department or unless that pupil

—4= S/ 175
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has been exempted under [section #Je

{z) Each governing authority shall file a written
report on the immunization status of all pupils under its
jurisdiction with the department and the local health
department at times and on forms prascribed by the
departmente.

{3) The Jlocal and state health departments shall have
access to all information relating to immunization of any
pupil in any schoole

Section 8. Failure to immunize or claim exemption --
injunctions (1) A parents guardians or adult Mhaving the
responsibility for the care and custedy of a minor required
by law to attend school shall elect to do one of the
followings

(a) present evidence to the school that the minor has
peen immunized against the diseases specified in [section
2N

(b) take action to fully immunize the minor against
the diseases listed in [section 2)e in the manner and with
immuni Zing agents approved by the department;

tcy file for an exemption pursuant to [section 4]).

{2) 1fs as a vresult of the parenty, guardians or
responsible adult*s failure to make the election referred to
in subsection (l)s the minor is excluded from schools the

department or the local health department may seek an

-5 SB 175
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injunction requiring the parents guardians or responsible
adult to elect and perform one of the alternatives listed in
subsection (l}e

(3) Injunction is the exclusive remedy for failure to
take any of the actions referred to in subsection (l).

Section %« Civil penaltye (1) Any person who violates
any provision of [this act]s any rule promulgated under
[this act}s or any arder made pursuant to [this act)e with
the exception of [section 8] and any rule adopted or order
issued pursuant to f[section B)s is subject to a civil
penalty not to exceed $1.000. The department or the local
health department may institute and maintain any enforcement
proceedings hereunder.

{2) Action under subsection (1) is not a bar to
enforcement of [this act]) or of rules or orders made under
it by injunction or other appropriate civil remedies.

{3} An action for a civil remedy to enforce {this act}
or rules or orders made under it may be Dbrought in the
district court of any county where a violation occurs or is
threatened.

Section 10. Severability. If part of this act is
invalides all valid parts that are severable from the invalid
part remain in effect. If 2 part of this act is invalid in
one or more of its applicationss the part remains in effect

in all wvalid applications that are severable from the

-6- SR 175
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invalid applicationse

Section lle Codifications The code commissioner shall
codify this act as an integral part of Title 20+ 2nd the
provisions of Title 20 apply to this acte.

Section 12« Applicabilitye Sections 1 through S and
sections T through 9 apply after Auqust le. 1980.

Section 13. Repealer. Section 20-5-401, MLAy is
repealed effective August le 1980.

-End~

-7~ se 175
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SEMATE BILL NOGe 175
INTRODUCED BY VAN VALKENBURGe OLSONe COONEYs ELLISs
BENNETTy TURNAGEs HIMSLe TOWEs Be. BROWN
BY REQUEST OF THE DEPARTMENT

DF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT TOD PROVIDE FOR
IMMUNIZATION OF PUPILS 1IN PUBLIC AND PRIVATE SCHOOLS;

REPEALING SECTICN 20-5-40ls MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitionse For the purposes of {this
act}e the following definitions apply:

{11 "Department™ means the department of health and
environmental sciences provided for in Title 2+ chapter 15,
part 2le.

{2} "Governing authority®™ means e-trustee JHE BOARD OF
IRUSIEES of a school districty--s--prineipaty——-en QR_THE
administratorv-or-any-other-authority of a private or-pubbéie
school responsible-for-the-operation-of-the-schood,

{3) *"Immunization"™ means induction of a4 state of
resistance to a disease through administration of an
immunizing agenta.

(4} *"Local health officer or department™ means a citys

city-countys countys Or district health officer or
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departmente.

{S} *School®™ means an institution for the teaching of
individualse the curriculum of which is comprised of the
work of any combination of kindergarten through grade 12.

Section 2. Immunization required. (1) A governing
authority may not enroll any person as a pupil in any school
unlessy prior to enrolimenty the person:

+¥3LA) bhas been immuni zed against diphtherias
pertussiss tetanuse poliomyelitise rubellas and wmeasles
(rubeola) in the manner and with immunizing agents approved
by the departments except that pertussis vaccination is not
required for a person T years of age or older;

+291B) qualifies for conditional enrolliment; or

43340} Ffiles for an exemptione

123 EAILUBE 10 ACY AS PROVIOED IN SUBSECTION (1) IN A
REASOMABLE _PERIQD _QOFf JIMEs _AS OETERMINED BY INE ROARD QF
JBUSIELESs 1S AN EXEMPIION OGN THE GROUNDQS PROVIDED _IN
(SUBSECTION £1) QF SECTION 4]

Section 3. Conditional enrollsente A person who has
not been immunized against each disease listed in [section
2] may be enrolled by the governing authority on condition
that he has received one or more doses of polios measles
(rubeoclals rubellas diphtherias pertussisy and tetanus

vaccines except that pertussis vaccine is not required for a

person T years of age or older.

-2- s8 175
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Section 4« Personale religiousy or medical exemptione
(1) when a3 parents guardians or adult who has the
responsibility for the care and custody of 2 minor seeking
enroiimenty or tﬁe person seeking enrollmenty if an adultse
signs and files with the governing authority a written
statement on a form prescribed by the department stating
that immunization is contrary to the personal or religious
beliefs of the signers immunization of the person seeking
enrollsent may not be required prior to enrollment in any
schoole The statement must be maintained as part of the
person’s immunization records.

{2} When a parentsy guardians or adult who has the
responsibility for the care and custody of a minor seeking
enrol Iments or the person seeking gnrolliments if an adulte
files with the governing authority a written statement
signed by a physician licensed to practice medicine in any
jurisdiction of the United States or Canada stating that the
physical condition of the person seeking enroliment or
medical circumstances relating to him indicate that some or
all of the raquired immunizations are not considered safe
and indicating the specific nature and probable duration of
the medical condition or circumstances which contraindicate
immunization» he is exempt from the requirements of {[this
act] to the extent indicated by the physician®s statementes

The statement must be maintained as part of the person's

-3~ 58 175
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immuni zation recordse

{3) =henever there is good cause to believe that a
person for whom an exemption has been filed under this
section has a risease or has been exposed to a disease
listed in [section 2] or will as the result of school
attendance be exposed to such diseases the person may be
exctuded from the school by the local heatth officer or the
department until the excluding authority is satisfied that
the person no longer risks contracting or transmitting that
diseasee The exclusion period may not exceed 30 calendar
daySe

Section 5 Immunization recorde The goveraing
authority of each school! shall require written evidence of
each pupilts immunization against the diseases listed in
{section 2] and shal} record the immunization of each pupil
as part of his permanent school record on a form prescribed
by the department.

Section 6« Rulemakings The department may adopt ru’
necessary to implement the provisions of [this act]e

Section T« Enforcement. (1} The governing authority of
any school shall prohibit from further attendance any pupil
enrolled conditionally who has failed to obtain the
immunizations required by [section 2(1)} within time periods
established by the department until that pupil has been

immunized as required by the department or unless that pupil

hal 1 Se 175
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has been exempte. under [section #].

{2) Each governing authority shall file a written
report on the immunization status of 311 pupils under its
jurisdiction with the departeent and the local health
department at times and on forms prescribed by the
departmente.

{3) The 1local and state health departments shall have
access to all information relating to iamunization of any
pupil in any schoole

Section 8. Failure to immunize or claim exemption --
injunctions (1) A parents guardians or adult having the
responsibility for the care and custody of a minor required
by law to attend school shall elect to do one eof the
following?

(a) present evidence to the school that the minor has
been immunized against the diseases‘ specified in [section
2);

{b} take action to fully immunize the minor against
the diseases listed in [section 2]+ in the manner and with
immuniZing agents approved by the department;

{c} file for an exemption pursuant to [section 4].

(2) Ife as a result of the parent, guardians or
responsible adult's failure to make the election referred to
in subsection {1)s the minor is excluded from schools the

department or the local health department may seek an
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injunction requiring the parenty guardians or responsible
adult to elect and perform one of the alternatives listed in
subsection (l)e

§3) Injunction is the exclusive remedy for failure to
take any of the actions referred to in subsection (i).

Section 9. Civil penalty. (1) Any person who violates
any provision of [this act]s any rule prosulgated under
{this act])es or any order made pursuant to [this act]le with
the exception of [section 8] and any rute adopted or order
issued pursuant to ({section 8} is subject to a civit
penalty not to exceed $1,000. The department or the local
health department may institute and saintain any enforcement
proceedings hereundere.

{2) Action under subsection (1)} is not a bhar to
enforcement of {this act] or of rules or orders made under
it by injunction or other appropriate civil remediess

(3} An action for a civil remedy to enforce {this act}
or rules or orders made under it may be brought in the
district court of any county where 3 violation occurs or is
threatenade

Section 10« Severability. If part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If 2 part of this act is invalid in
one or more of its applicationse the part remains in effect

in all valid applications that are severable from the

~6- S8 175
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invalid applicationse

Section 1lle Codification. The code commissioner shall
codify this act as an integral part of Title 20+ and the
provisions of Iitlé 20 apply to this acte.

Section 12. Applicabilitye Sections 1 through 5 and
sections 7 through 9 apply after August ls 1980.

Section 13 Repealera Section 20-5-401, MCAy is
repealed effective August ls 1980.

~End~-
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SENATE BILL NO. 175
INTRODUCED BY VAN VALKENBURGy OLSONs COONEYs ELLISe
BENKETTy TURNAGEs HIMSLe TOWEs Bs BROWN
BY REQUEST OF THE OEPARTHENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ALT TO PROVIDE FOR
IMMUNIZATION OF PUPILS IN PUBLIC AND PRIVATE SCHOOLSS

REPEALING SECYION 20-5-40ls MCAS®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionss For the purposes of [this
act)e the following definitions apply:

{1) *™"Department” weans the department of health and
environmental sciences provided for in Title 2+ chapter 15,
part 2le

{2) "Governing authority” means e-trustee JHE BOARD QOF
IRUSIEES of a school districty--s~—principedy——an OR_THE
admi ni stratory-or-sny-ether-autherity o; a private or-pubtie
school responsibie-for-the-operstion-of-the-sehoct.

(3) *Immunization™ means induction of a state of
resistance to a disease through adwinistration of an
immunizing agente

{(4) "Local health officer or department” means a citye

city-countyy countye oOr district health officer or
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departmente.

{3) *School® wmeans an institution for the teaching of
individualse the curriculum of which is comprised of the
work of any combination of kindergarten through grade 12.

Section 2 Immunization requiredes {l} A governing
authority may not enrol) any person as a pupil in any school
unlaesse prior to enrolimente the person:

+E¥LA) has bteen ismunized against diphtheriae
paertussiss tetanusy poliomyelitiss rubellas and measles
{rubeola) in the -snncr and with inmunizing agents approved
by the department, except that pertussis vaccination is not
required for a person T years of age or older;

+2%[B1 qualifies for conditional enroliment; or

+33££) fiYes for an exemption.

120 _FAILURE IO ACT A5 PROVIOED IN SUBSECTION (1) IN __A
REASONABLE _PERIGD__OF _TIMEs _AS DETERMINED BY YHE BOARD QF
IRUSTEES. _IS _AN EXEMPIION ON__THE _GRDUNQDS _PROVIDED _IN
[SUBSECYION_ (1) OF SECTION &)

Section 3. Conditional enroliments A person who has
not been immunized against each disease tisted in [section
2] may be enrolled by the governing authority on condition
that he has received one or more doses of polioy wmeasles
{rubeoia}. rubellaes diphtherias pertussise and tetanus
vacciney except that pertussis vaccine is not required for a

person T years of age or older.
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Section 4. Parsonals religiouss or medical exemptione
(L) when a parents guardiane or adult who has the
responsibility for the care and custody of a3 minor seeking
enrollments or the person seeking enroliments if an adult,
signs and files with the governing authority a written
statement on a form prescribed by the department stating
that immunization is contrary to the personal or religious
beliefs of the signer, immunization of the person seeking
enroliment may not be required prior to enroliment in any
schoole The statement sust be maintained as part of the
person’s immunization recordse

{2) When a parents guardians or adult who has the
responsibility for the care and custody of a minor seeking
enroliments or the person seeking enrollments If an adult,
files with the governing authority a written statesent
signed by 3 physician licensed to practice medicine In any
jurisdiction of the United States or Canada stating that the
physical concgition of the person seeking enrollment or
medical circumstances relating to him indicate that some or
all of the required imsunizations are not considered safe
and indicating the specific nature and probable duration of
the wmedical condition or circumstances which contraindicate
immunization, he is exempt from the requirements of [this
act] to thae extent indicated by the physician's statemente.

The statement must be maintained as part of the person's
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immuni zation recordse

(3) wWhenever there is good cause to believe that a
person for whom an exemption has been filed wunder this
section has a disease or has been exposed to a disease
listed in [section 2] or will as the result of school
attendance be exposed to such diseases the person may be
excluded from the school by the local health officer or the
department until the excluding authority is satisfied that
the person no longer risks contracting or transmitting that
diseases The exclusion period may not exceed 30 calendar
dayse

Section 5« Immunization records The governing
authority of each school shall require written evidence of
oach pupil®s immunization against the diseases listed in
[section 2] and shall record the immunization of each pupil
as part of his permanent school record on a form prescribed
by the departmente

Section 6« Rulemaking. The department may adopt rules
necessary to implement the provisions of [this act].

Section T Enforcement. (1) The governing authority of
any school shall prohibit from further attendance any pupil
enrolled conditionally who has failed to obtain the
immuni zations required by [section 2{1)] within time periods
established by the department until that pupil has been

immunized as required by the department or unless that pupil
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has been exempted under [section 4].

{2) Each governing authority shall file a written
report on the immunization status of all pupils under its
jurisdiction with the department and the 1local health
department at times and on forms prescribed by the
departsent.

{3) The 1local and state health departments shall have
access to all information relating to ismunization of any
pupil in any schools

Section 8. Failure to immunize or claim exemption --
injunctions (1) A parente guardiane or adult having the
responsibility for the care and custody of a miner required
by law to attend school shall elect to do one of the
following:

{a} present evidence to the school that the sinor has
been immunized against the diseases specified in [section
2];

{b) take action to fully immunize the minor against
the diseases listed in [section 2)» in the manner and with
immunizing agents approved by the department;

{c} file for an exemption pursuant to [section 4}

(2) 1fe as a vresult of the parentes guardians or
responsible adult's failure to make the election referred to
in subsection (l)+ the minor is excluded from schools the

department or the Vocal health departaent may seek an
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injunction requiring the parents guardians oOr responsibie
adult to elect and perform one of the alternatives listed in
subsection {l}e

{3} Injunction is the exclusive remedy for failure to
take any of the actions referred to in subsection {1l)e

Section 9. Civil penaltye (1) Any person who violates
any provision of [this act}ls any rule promulgated under
[this act]+ or any order sade pursuant to [this act]e with
the exception of [section 8) and any rule adopted or order
issued pursuant to‘ [section 8]y is subject to a civil
penalty not to excead $1v800 $£3Q0. The department or the
local health departeent may institute and wmsaintain any
enforcement proceedings hersunder.

{2) Action under subsection (1) is not a bar to
enforcement of f[this act] or of rules or orders made under
it by injunction or other appropriate civil remedies.

(3) 4Am action for a civil remedy to enforce {this act]
or rules or orders made under it wmay be brought in the

district court of any county where a violation occurs or is

threatened.

Section 10s Severabilitye If part of this act is
invalide 311 valid parts that are severable from the invalid
part remain in effecte If 2 part of this act is invalid in
one or more of its applicationss the part remains in effect

in 3l1 wvalid applications that are severable from the
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invalid applications.

Section 11« Codification. The code commissioner shall
codify this act as an integral part of Title 20+ and the
provisions of Title 20 apply to this act.

Section 12. Applicability. Sections 1 through 5 and
sections T through 9 apply after August ls+ 1380.

Section 13. Repealer. Section 20-5-401+ MCAy is
repealed effective August 1ls 1980.

-End-
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HOUSE OF REPRESENTATIVES

March 2, 1979

Committee of the Whole amendment to SENATE BILL NO. 175, third
rcading copy.

1. Page 6, line 11.
Strike: "S$1,000"
Insert: "$500"

AND AS AMENDED, BE CONCURRED IN.



