April

12,

— CHAPTER NO. _tco L
SENATE BILL NO. 164
INTRODUCED BY PETERSON
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE
IN THE SENATE
January 18, 1979 Introduced and referred to
Committee on Judiciary.
January 19, 1979 Fiscal note requested.
January 24, 1979 Fiscal note returned.
January 31, 1979 Committee recommend bill
do pass as amended.
Report adopted.
February 2, 1979 Printed and placed on
members' desks.
February 3, 1979 Second reading, do pass.
February 5, 1979 Considered correctly engrossed.
February 6, 1979 Third reading, passed.
Transmitted to second house.
IN THE HOUSE
February 7, 1979 Introduced and referred to
Committee on Judiciary.
March 5, 1979 Committee recommend bill
be concurred in. Report adopted.
March 6, 1979 Second reading, concurred in.
On motion taken from third
reading and referred to
Appropriations.
April 7, 1979 Committee recommend bill
be concurred in. Report adopted.
April 9, 1979 Second reading, concurred in.

1979 Third reading, concurred in.



IN THE SENATE

April 12, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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BILL NO. ﬂ

INTRCDUCED BY

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING AGENCIES TO
RECODIFY ADMINISTRATIVE RULES OF MONTANAy TO CHANGE
REFERENCES TO THE REVISED CODES OF MONTANAy 1947« TO THE
MONTANA CODE ANNOTATEDs AND TO BIENNIALLY REVIEW ITS RULES:

AMENDING SECTION 2-4-314s MCA®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

NEW SECTION. Section 1. Definitions. As used in [this
act]s the following definitions apply:®

[{1) "MCA™ means Montana Code Annotated.

{(Z) ®ReCeMe™ means Revised Codes of Montanay 1947

(3} ™ARH™ means Administrative Rules of Montana.

{4} "Recodify" means to compiles rearranqges and
prepare for publicatione It includes without changing the
meaningy effecty or intent of any rule:

{a) correcting ar changing puncturtions
capitalizations spellings or grammatical construction and
numbering as required by uniform literary 3and rule-drafting
practice;

{b} substituting the appropriate MCA reference for

reference to a section ofs to s chapter ofy or to an entire
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divisicn of the ReCeMs;

{c) substituting the calendar date for ™effective
date®™y "hereafter™y and similar ters®s;

{d) creating new titles, chapterse subchapterss
sectionse or other divisions of ARM;

{e) chenging or creating catchlines to clearly reflect
the content of the section;

{f) changing or inserting Yanguage made necessary
because of rearrangement;

{g} eliminating redundant words;

{(h} when given direction or authority by 3 statute or
another ARM sections <correcting in3ccurate or obsolete
references to:

ti} titles of officers or agenciess such as those
changed by executive reorganization statutes or subsequent
interagency reorganizations:

{ii) other ARM or ReCa.M. sectionsy such as those which
have been repealed or repealed and replaced;

{i} changing inaccurate terminology to comply with
statutory or rule definitions or short-form amendments.

NFW SECTIONe Section Ze Agency dutiesa (1) Prior to
January 1y 1980, agencies shall recodify a1l the rules of a
general snd permanent nature appearing in ARMe prepare them
for publications and file themy in correct format and styles

with the secretary of state. Rules not refiled are invalid.
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{2) Prior to January 1ls 1980y each agency shall
prepare and submit to the secretary of state s reporty which
sust be certified by the agency as the 2fficial Report of
the Recodification of Title eseey together with replacement
pajes for that titlees The report must explain and indicates
in tabular or other formy all changes made during
recodificationy other than the changes listed in subsections
{4){a) through (4)(e) of [section 1]+ to clearly indicate
the character of and rationale for each change. A summary of
the report must be noticed pursuant to rules adopted by the
secretary of statee

(3) The effective date of the recodification is the
date the replacement pages are distributed.

Section 3. Section 2-4-314s MCAs is amended to read:

"2~-4-314. Annuel Bienpjal review by agencies. (1} Each
agency shall at least sanweddy biennially review its rules

to determine if any new rule should be adopted or any

existing rule should be wodified or repealted. If necessary

LC 0093701
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STATE OF MONTANA
Request No. 45-79
FISCAL NOTE
Form BD-15

In compliance with a written request received  January 22, 1979 , there is hereby
submitted a Fiscal Note for Senate Bill 164 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing

this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act requiring agencies to recodify Administrative Rules of Montana, to change
references to Revised Codes of Montana, 1947, to the Montana Code Annotated; to provide
procedures for the accomplishment of recodification; and to biennially review its rules;
amending Section 2-4-214, MCA and providing an immediate effective date.

ASSUMPTIONS:

1. Every page (8,000) currently filed in the Administrative Rules of Montana would
have to be reprinted, of which approximately 3,000 would be reprinted even without
the change in law.

2. State agencies will absorb the additional costs due to Section 2 of the proposed
legislation from current level budgets.

FISCAL IMPACT:

Printing of replacement pages $32,500
Instructions 300
Postage 2,800
Supplies, mailing cartons, tape, etc. 300

Total $35,900

The additional cost must be funded with General Fund monies.

LOCAL IMPACT:

None.

LONG-RANGE EFFECTS:

None. This is a single time reprint due to recodification of the Montana Code Annotated.
TECHNICAL NOTES:

January 1, 1980 may be technically an impossible deadline for all agencies to complete
recodification, since they may not start until after session is over. However, if

the Secretary of State's amendment to Senate Bill No. 164 passes, a schedule will require
an agency to have at least 1/4 of the pages of its title recodified and refiled by

March 31, 1979, or 1/3 of its title in by the June 30, 1979, scheduled replacement

date, depending on date of passage and approval of this act. 22 . ! i: A; -
L4 B
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: 4/;_.,##77




STATE OF MONTANA
Request No. 45-79

FISCAL NOTE Revised
Form BD-15

In compliance wilh a written request reccived  January 22, 1979

B g _, there is hereby
submitted a Fiscal Note for _ Senate Bill 164  pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing

this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

This revision is submitted to correct an incorrect assumption (Assumption 2) made on the
original fiscal note. It has been determined that state agencies will incur considerable
costs conforming to Section 2 of the proposed legislation.

DESCRIPTION OF PROPOSED LEGISLATION:

An acl requiring agencies to recodify Administrative Rules of Montana, to change
references to Revised Codes of Montana, 1947, to the Montana Code Annotated; to provide
procedures for the accomplishment of recodification; and to biennially review its rules;
amending Section 2-4-214, MCA and providing an immediate effective date.

ASSUMPTIONS :

1. Every page (8,000) currently filed in the Administrative Rules of Montana would
have Lo be reprinted, of which approximately 3,000 would be reprinted even without
the change in law.

2. State agencies will incur considerable, yet undeterminable, costs due to Section
2 of the proposed legislation. This was determined by sending questionnaires
to selected agencies.

FISCAL IMPACT:

The Secretary of State will incur an additional $35,900 in printing and mailing costs.
Each stale agency will incur up to $25,000 in legal, clerical, and review costs.

For the most part, the additional costs must be funded from the State General Fund.
TECHNICAL NOTE:

January 1, 1980 may be technically an impossible deadline for all agencies to complete
recodification, since they may not start until after session is over. However, if

the Secretary of State's amendment to Senate Bill No. 164 passes, a schedule will require
an agency to have at least 1/4 of the pages of its title recodified and refiled by

March 31, 1979, or 1/3 of its title in by the June 30, 1979, scheduled replacement

date, depending on date of passage and approval of this act.

ﬂ._-,&cuuﬂ of DA~ dan

BUDGET DIRECTOR 6} 0
Office of Budget and Program Planning

Datengaj,L/f7?
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Approved by Committee
on Judiciary

SENATE BILL NO« 164
INTRODUCED BY PETERSON

BY REQUEST OF THE ADMINISTRATIVE COOE COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING AGENCIES TO
RECODIFY  ADMINISTRATIVE RULES OF MONTANA, TO CHANGE
REFERENCES TO THE REVISED CODES OF MONTANAs 1947 TO THE
MONTANA CODE ANNCTYATED. IQ PROVIDE PROCEDURES FOR THE
ACCOMPLISHMENT OF RECODIFICAYIOMNe ANO TC BIENNIALLY REVIEW
ITS RULES;: AMENDING SECTION 2-4-314s MCAZ_AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTAMA:

NEW SECTYION. Section l. Definitionss As used in [this
act]s the following definitions apply:

{1} "MCA™ means Montana {ode Annotated.

(2) “R.CeMe™ means Revised Codes of Montanas 1947,

{3} “ARM”™ mecans Administrative Rutes of HMontanae

(%) "Recodify®™ means to compiles rearranges and
prepare for publicatione It includes without changing the
meanings effects or intent of any rule:

tal correcting or changing punctuations
capitalizations spellings or grammatical construction and

numbering as required by unifore literary and rule-drafting

practice;

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0164702

{b) substituting the appropriate MLA reference for
referance to a section ofy to a chapter ofs or to an entire
division of the RelLoMe;

(¢} substituting the calendar date for ®effective
date®s "hereafter®s and similar terms;

{d) creating new titless chaptersy subchaptersy
sectionse or other divisions of ARM;

(@) changing or creating catchlines to clearly reflect
the content of the sectioni

(f) changing. or inserting lanqguage AS made neCessary
because of rearrangement;

{9) eliminating redundant words;

(h}) when given direction or authority by a statute or
another ARM sections correcting inaccurate or obsolete
references %o:

(i) titles of officers or agencless such as those
changed by executive reorganization statutes or subsequent
interagency reorganizations;

(1) other ARM or ReCeM. sectionses such as those which
have been repealed or repealed and replaced;

{i} changing inaccurate terminology to comply with
statutory or rute definitions or short-form amendmentswi

141 AENUMBERING ALL ARM RULES IN THE NEW THREE-PARY
NUMBERING SYSTEM;

{KY ELIMINATING UMNECESSARY INFORMATION IM YHE HISTORY

-2~ 58 164
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OF _ARM RULES:

NEW SECTION. Section 2. Agency duties. (1} Priecr to
dJanvery JULY ls 1980+ agencies shall recodify all the rules
of & general and permanent nature appearing In ARMs prepare
them for publications and f+te REFJLE thems in corract
format and styles with the secretary of state. Reltea-not
refited-tre-invelids

12) JuE SECRETARY QOF STATE MAY SEY A SCHEDULE
BEQUIRING AN AGENCY TO RECODIFY AND REFILE ITS RULES IN
CHAPTER INCREMENTS AMD PRESCRIBING THE NUMBER OF RECODIFIED
BPAGES TO BE SUBMITTEDR BY EACH AGENCY T0O YHE SECRETARY OF
STATE AT EACH SCHEDULED DATE FOR REPLACEMENT PACES QURING

-3 SB 164
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ENDING ON _JULY 1. 19680e
£3)__EACH _AGENCY SHALL SUBMIT A SCHEDULE TO  THE

EROCEDURE ACT RELATING TO BULEMAKING IN THE SAME MANNER AS
NEM RULES PROPDSED FOR ADOPTEON.

t23(3) Prior to denuery IJEPTEMBER 1y 1980s each agency
shall prepare and submit to the secretary of state a reports
which msust be certified by the agency as the Official Report
of the Recodification of Title esesv——together——with
repltocement—poges—fer-that-—titter The report must explain
and indicates in tabular or other formes all changes made
during recodifications other than the changes 1listed in

subsections (4)({a) through (4)(e) Auﬂ_;&]LJl THROQUGH [4)(0}

—a SB 164
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of [section ljs to clearly indicate the character of and
rationale for =each change. A-summary-of-the-repeort-most—be
netieed—pursuent—to-reies—adopted-by—the—secretary-of-stotes
IHE REPORY HMUSY BE MADE AVATLABLE BY THE SECRETARY OF STATE
ON REQUEST AND AT A FEE SET 8Y 2-6-103s

£334{8) The effective date of the recodification is the
date QF the replacement peges-are—distriboted PAGE JSSUE.

SECTION 3. THERE 15 A MNEW MCA SECTION THAT REAQS;:

Effect of recodificstion and refilinge The rules in ARMR
that are recodified and refiled pursuant to [section 2]
shall be given effect as a continuation of the rules in ARM
as they exist on [the effective date of this act) and not as
a new adoptione A rulte that is invaltide in whole or in parte
on [the effective date of this act] is not rendered valid by
the process of recodification and refilinge

Section 4. Section 2-4-314y MNCAs is amended to read:

w2-4-314. dnnuet Bjepnial review by agencles. (1) Each
agency shall at least ennusidy biepnially review Its rules

to determine if any new rule should be adeopted or any

existing rule should be modified or repealede 1f-—neceaaxary

-5= S8 164

SB 0164702

-End-

-6- SB 1464
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SENATE BILL NO. 164
INTRODUCED BY PETERSON

BY REQUEST OF THE ADMIMISTRAYIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING AGENCIES TO
RECODIFY ADMINISTRATIVE RULES OF MNONTANAs TO CHANGE
REFERENCES TO THE REVISED CODES OF MONTAMAy 1947 TO THE
MONTANA CODE ANNOTATEDs IO _PROYIDE PROCEQURES FOR _THE
ACCOMPLISHHENT GF RECODIFICATIONS ANO TO BIENNIALLY REVIEW
ITS RULES; AMENDING SECYION 2-4~314+ MCAZ AND PROYIDING AN
IMMEDIATE EFFECTIVE DAYE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

NEW SECTION. Section le Definitionse As used in [this
act}s the following definitions apply:

{1} *MCA® means Montana Code Annotated.

{2) "“ReCoMe™ means Revised Codes of Montanas 1947.

{3) "ARM®" means Administrative Rules of Montanae

(4) “Recodify™ means to compiles rearranges and
prepare for publicatione It includes without changing the
meanings effecty or intent of any rule:

{a}) correcting or changing punctuations
capitalizations spellings or grammatical construction and

numbering as required by uniform literary and rule-drafting

practice;
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(b} substituting the appropriate MCA reference for
refarence to a section ofs to a chapter ofs or to an entire
division of the ReCeMs;

{c) substituting the calendar date for ®Seffective
date¥y “hereafter®, and similar terass;

(d) creating new titlesy chapterse subchapterss
sectionse or other divisions of ARN;

{e} changing or creating catchlines to clearly reflect
the content of the section;

(f} changing. or inserting language AS made necessary
bacause of rearrangement;

(g} eliminating redundant words;

{h) when given direction or authority by a statute or
another ARM sections correcting inaccurata or obsolete
references to:

(i) titles of officers or agenciesy such as those
changed by executive reorganization statutes or subsequent
interagency reorganizations;

{il) other ARN or R.CeM. sectionss such as those which
have been repealed or repealed and replaced;

{i) changing inaccurate terminology to comply with
statutory or rule definitions or short-form asendmentsw;

L) RENUMBERING ALl ARM RULES IN THE NEW THREE-PART
NUNBERING SYSTEMZ

LK) _ELIMINATING UNNECESSARY INFORMATION IN THE HISTORY

-2- 5B 164
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NEW SECTION. Section 2. Agency dutiess (1) Prior to
denwary JULY 1y 19804 agencies shal) recodify all the rules
of a general and permanent nature appearing in ARMs prepare
them for publications and ¢f+%e REFILE theme in correct
format and styles with the secretary of state. Rules—-not
refited-ore—invelide

L2) JFHE SECRETARY QF STATE MAY SET A  SCHEDULE
REQUIRING AN AGENLY JO RECODIFY AND REFILE JTS RULES IN
LCHAPTER INCREMENTS AMD PRESCRIDING THE NUMBER OF RECODIFIED
PAGES IO BE _SUBNITTED AY EACH AGENCY TO THE SECRETARY OF
SIATE AV EACH SCHEDIMED DATE FOR REPLACEMENT PAGES DURING

- SB 164

- o W\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$B 0164/02

PROCEDURE ACT RELATING TO RULEMAKING IN THE SAME MANNER _AS
HEW RULES PROPOSED FOR ADDPTION.

+2445) Prior to Januery SEPTEMBER 1+ 1980s each agency
shall prepare and submit to the secretary of state a reporte
which sust be certified by the agency as the Official Report
of the Recodification of Title esecsv——together-—with
replacemnent-pages—for—that-tities The report must explain
and indicates in tabular or other forms 311 changes made

during recodifications other than the changes 1listed in

subsections (4)(a) through (4)(e) AND (%)1{J) THROUGH {%)1(1)

-4 5B 164
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of [section 1)y to clearly indicate the character of and

rationale for each change. A—summery-of-the-report—nust-be
not+eed-pursuant-to-rules-edopted-by—the—secretery-of-stetes
IHE REPORI MUST BE MAQE AVAILABLE BY THE SECRETARY OF STATE
ON _REQUESY AND AT A FEE SET BY 2-6-103a

t3416) The effective data of the recodification is the
date f the replacement pages-sre—distributed PAGE ISSUE.

SECTION 3. THERE 15 A NEM MCA SECYLIONM THAT BEADS:

Effect of recodification and refilinge The rules in ARN
that are recodified and refiled pursuant to [section 2]
shall be given effect as a continuation of the rules in ARM
as they exist on [the effective date of this act] and not as
a new adoptione A rule that is invalide in whole or in part,
on [the effective date of this act] is not rendered valid by
the process of recodification and refiling.

Section 4« Section 2-4-314s MNCAy is asended to read:

2-4~314. Annusd Rjiepnial review by agencies. [L) Each
agency shall at Yeast ennueddy hisenially review its rules

to determine if any new rule should be adopted or any

existing rule should be modified or repealed. if-—nacessary

-

- & Vv & W N

SB 0164702

~End~-

-&- SB 164
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SENATE BILL NO. 164
INTRODUCED BY PETERSON

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN AC ~ REQUIRING AGENCIES TO
RECOOIFY  ADMINISTRATIVE RULES OF MONTANAs TO CHANGE
REFERENCES TO THE REVISED CODES OF MONTANAs 1947, TO THE
MONTANA CODE ANNOTATED, ID PROYIDE PROCEOURES FOR THE
ACCOMPLISHMENT OF BRECODIFICATIONs AND TO BIENNIALLY REVIEW
ITS RULES; AMENDING SECTION 2-4-314, MCA; AND PROVIDING AN
IMMEDIATE EFFECYIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIONe Section le Definitions. As used in [this
act)s the following definitions apply:

{1) ™MCA™ means Montana Code Annotated.

[2) ™R.CeMe™ means Revised Codes of Montana: 1947.

(3) “ARM™ means Administrative Rules of Montana.

(4) “Recodify™ means to compiles rearranges and
prepare for publications It includes wlthout changing the
meanings effecty or intent of any rule:

{a) correcting or changing punctuations
capitalizations spellings or grammatical construction and
numbering as required by uniform literary and rule-drafting

practice;
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(b} substituting the appropriate MCA reference for
referaence to a section ofy to a chapter ofy or to an entire
division of the ReCeMe;

(c} substituting the calendar date Ffor “effective
date®y “hereafter®™y and similar terms;

{d) creating new titlesy chapterse subchaptersy
sectionss or other divisions of ARM;

{e) changing or creating catchlines to clearly reflect
the content of the sectionj

{f} changing or inserting language AS made necessary
because of rearrangemsent;

{g) eliminating redundant words;

{(h} when giv;n direction or authority by a statute or
another ARM sections correcting Inaccurate or obsolete
references to:

(i) titles of officers or agenciess such as those
changed by executive reorganization statutes or subsequent
interagency reorganizations;

{ii} other ARM or R.C.M. sectionsy such as those which

have been rapealed or repealed and replaced;

{i) changing inaccurate terminology to comply with
statutory or rule definitions or short-form amendmentsei

£4) _RENUMBERING ALL ARM RULES IN THE NEW THREE-PARY
NUMBERING SYSTEMZ

{K) ELIMINATING UNNECESSARY JNFORMATION IN THE HISTORY

—2- SB 164
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NEW SECTION. Section 2« Agency dutiess (1)} Prior to
danwery JULY 1+ 1980y agencies shall recodify alt the rules
of a general and persanent nature appearing in ARMs prepare
them for publications and #+3e SEFILE thems in correct
format and styles with the secretary of state. Rutes-net
refited-are—invatide

£2) _THE SECRETARY QF STATE MAY SEY A SCHEDULE
SEQUIRING AN AGENCY IO AECODIFY AND REFILE IYS RULES 1IN
CHAPTER INCREMENTS ANQ PRESCRIBING THE NUMBER OF RECODIFIED
BAGES IO _BE SUBMIITTED  BY EACH AGENCY 10 THE SECRETARY QOF
STATE AT EACH SCHEDULED DATE FOR REPLACEMENT _PAGES . DURING

-3- SB 164
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IHEY BECOME MALIO AND EFFECTIVE ON THAT _DATE. IF SUCH
SUSPENDED RULES ARE MOT SO RECODIFIED AND REFILED BY THAT
DATE, THEY SRE PERMAMENTLY JINVALID AND MAY BE REVIVED ONLY
BY _FULEILLING ALL REQUIREMENTS OF THE MONTANA ADMINISTRATIVE
PBOCEDURE ACT RELATING TO RULEMAKING IN THE SAME MANNER _AS
NEW RULES PROPDSED FOR ADUPTIONS

£t2¥1(3) Prior to denuery SEPTEMBER 1y 1980y each agency
shall prepare and submit to the secretary of state a reports
which aust be certified by the agency as the Official Report
of the Recodification of Title essev--together--with
replacement-pages-for—that-titter The report must explain
and indicates in tabular or other forms all changes made
during recodifications other than the changes listed in

subsections (4)(2} through (4)(e) AND {4){J) THROUGH (41(0)

—m S8 164
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of {section 1]y to clearly indicate the character of and
rationale for each change. A-summary-ef-the-repert-must-be
notteed-purauant—to-rultes—adopted-by-the-secretary-of-stater
IHE REPQRI MUST BE MADE AVAILs € BY THE SECRETARY OF STATE
QN REQUEST AND AT A FEE SET BY 2-6 ..
+33(6) The effective date of the recodification Is the
date Df the replacement peges-are-distributed PAGE ISSUE.
SECTION 3. THERE IS A NEW MCA SFCTION THAT REAQSI
Effect of recodification and refiling. The rules in ARM
that are recodified and refited pursuant to {section 2]
shall! be given effect as a continuation of the rules in ARM
as they exist on [the effective date of this act] and not as
a new adoptione A rule that is invalidsy in whole or in parte
on [the effective date of this act] is not rendered valid by
the process of recodification and refilinge.
Section 4. Section 2-4-314y MCAy is amended to read:
n2-4-314e Annwat Biepnial review by agenciese [l) Each
agency shall at least ennuadldy biepnially review its rules
to determine if any new rule should be adopted or any
existing rule should be modified or repealed. %if--pecesanry
=15 =2 = =may-regcedify-oti-or
——of-s-titte-ar-chaptee-during-biennin}-reviews-A-repors
shati-pe-fited-purauant-to-fasction-23y
{2)__Prior to October 1ls 1980s and prior to (cioher L
aof _each _even-numbered year thereafters each agency shall

~5- 58 164
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~-End-
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