
CHAPTER NO. ~l.oD~o~'i 

SENATE BILL NO. 164 

INTRODUCED BY PETERSON 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

January 18, 1979 

January 19, 1979 

January 24, 1979 

January 31, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

March 5, 1979 

March 6, 1979 

April 7, 1979 

April 9, 1979 

April 12, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

On motion taken from third 
reading and referred to 
Appropriations. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



April 12, 1979 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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~ BILl NO • .LL'£. 
INTROOUCEO BY ~~~~==~~------------------------------------­

BY REQUEST Of THE ADMINISTRATIVE CODE COMMITTEE 

A Bill FOR AN ACT ENTITLED: •AN ACT REQUIRING AGENCIES TO 

RECODIFY ADMINISTRATIVE RULES OF MONTANA, TO CHANGE 

REFERENCES TO THE REVISED CODES OF MONTANA, 1941t TO THE 

MONTANA CODE ANNOTATED, AND TO BlENNJAllY REVIEW ITS RULFS; 

AMENDING SECTION 2-~-31~• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in [this 

act]• the following definitions apply: 

(1) "HCA" aeans Montana Code Annotated. 

(2) •R.c.M.• means Revised Codes of Montana, 1941· 

( 3) •ARM• means Ad111l ni str at! ve Rules of Montana. 

(4) •Recodify• •eans to coepile, rearrange, and 

prepare for publication. lt includes without changing the 

meaning, effect, or intent of any rule: 

(a) correcting <>r chm>Jin'] punctu)tion1 

capitalization, spelling, or gra~matical construction an~ 

numbering as required by uniform literary 3nd rule-drafting 

practice; 

(b) substituting the appropriate ~CA r~ference for 

reference to a section oft to a chapter of, or to an entire 

2 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

1Z 

13 

14 

15 

lb 

11 

18 

19 

.!0 

11 

22 

Z3 

l'o 

lS 

LC 0093/01 

division of the R.C.M.; 

(c) substituting the calendar date for •effective 

date•, •hereafter*• and si•llar terss; 

(d) creating new titles, chapters, subchaptoer s, 

sections, or other divisions of AR~; 

(e) changing or c~eating catchllnes to clearly reflect 

the cont~nt of the section; 

t f I changing or inserti n<j language oaade necessa~y 

because of ~earrange•ent; 

(g) eli•inating redundant words; 

(h) when given direction or authority by ~ statute o~ 

anothe~ ARM section• correcting inaccurate or obsolete 

referE>nces to: 

(i) titles of officers o~ agencies, such ~s thos~ 

changeu by executive reorganization statutes or subsequent 

inter~gency reo~ganizations; 

{ii) other AR~ o~ R.c.M. sections, such as those which 

have be~n repealed or repealed and replaced; 

{i) changin~ inaccurate ter~inology to cooaply ~ith 

statutory or ~ule definitions o~ short-for• asend•ents. 

NF~ 5ECT1J~. Section z. Agency duties. (1) P~ior to 

Janu-iTy 1, 1980, agencies shall ~ecodi fy all the rules of " 

general and per•an~nt nature appearinq in ARM, prepare the~ 

for publ icationo and file the•• in co~rect format and style, 

with the secretary of state. Rules not refiled are invalid. 
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(Z) Prior to January lt 19~0, e~ch a~ency shall 

~repare and submit to the secretary of state a report, ~hich 

~st be certified by the agency ~s the 8fficld1 R~oort of 

the Recodification of Title ••••• together with replacement 

pajes for that title. The report must explain and Indicate. 

in tdbular or other fore, all changes rr.ade during 

recodification, other than the chanqes listed in subsPction~ 

(it)(a) throuqh (~){e) of {section 1]• to clearly indicate 

the character of and rationale for each chdn~e. A su~m~ry of 

the r~port •ust be noticed pursuant to rules adopted by the 

secretary of state. 

{3) The effective date of the recodification Is the 

date the replacement pages are distributed. 

Section 3. Section Z-.,-3lito "(A, is aaended to read: 

•z-~-31.,, Aftft~ Blenpial review by agencies. Lll Each 

agency shall at least ennae++y biennially review its rules 

to deter•ine if any new rule should be adopted or ~ny 

existing rule should be eodified or repealed. If necessary 

subseguent to January 1• 1980o an aQen,y may rg,odjfy all or 

part pf a ti\1• gr chapter dyrjng bjenoial reyjew. A report 

shall be fjled pursuant to r,ectjpn ~I• 

rza Prjor to October 1. 1980• apd prjor to October 1 

of each eyeo=nuebgrgd year thereafter. ea&b agenGy shall 

prepare and submit a report• jn t~bylar or other form. 

jndjcatjng the agency'$ reco•aeodation$ for lagj$~ 
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Kblcb will clarify existing grant$ ot rule.akjng aythorjty 

and_grant or eJjwjpate ryleaakjng authority _as-~~" 

-End-
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STATE OF MONTANA 
Request No. 45-79 

~~;,..__ __ 
FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 22, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 164 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act requiring agencies to recodify Administrative Rules of Montana, to change 
references to Revised Codes of Montana, 1947, to the Montana Code Annotated; to provide 
procedures for the accomplishment of recodification; and to biennially review its rules; 
amending Section 2-4-214, MCA and providing an immediate effective date. 

ASSUMPTIONS: 

1. Every page (8,000) currently filed in the Administrative Rules of Montana would 
have to be reprinted, of which approximately 3,000 would be reprinted even without 
the change in law. 

2. State agencies will absorb the additional costs due to Section 2 of the proposed 
legislation from current level budgets. 

FISCAL IMPACT: 

Printing of replacement pages 
Instructions 
Postage 
Supplies, mailing cartons, tape, etc. 

Total 

$32,500 
300 

2,800 
300 

$35,900 

The additional cost must be funded with General Fund monies. 

LOCAL IMPACT: 

None. 

LONG-RANGE EFFECTS: 

None. This is a single time reprint due to recodification of the Montana Code Annotated. 

TECHNICAL NOTES: 

January 1, 1980 may be technically an impossible deadline for all agencies to complete 
recodification, since they may not start until after session is .over. However, if 
the Secretary of State's amendment to Senate Bill No. 164 passes, a schedule will require 
an agency to have at least 1/4 of the pages of its title recodified and refiled by 
March 31, 1979, or 1/3 of its title in by the June 30, 1979, scheduled replacement 
date, depending on date of passage and approval of this act. /1 . /- Y' ~ ~-, 

N'..c(:.. ~ ~~A.__ (1 ~ 
BUDGET DIRECTOi 
Office of Budget and Program Planning 
Date: -~9~/:~:J..~If-+/_._'1_...1 __ 



STATE OF MONTANA 

FISCAL NOTE 
Request No. f:S-~_9 __ ~ 

Revised 
Form BD-15 

In compl iancP wi.lh a wri ttc'n request. rt•ceivt•d .Ja~l-~lll_r_y_ ?~~1~._!~].~------' there is hereby 
suhmilled a Fiscal Note for Senal<~ Bill. 164 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assemt;'iy~~----Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Lt>gislature upon request. 

This revision is submitted to correct an incorrect assumption (Assumption 2) made on the 
original fiscal note. It has been determined that state agencies will incur considerable 
costs conforming to Section 2 of the proposed legislation. 

DESCRIPTION OF PROPOSED LEGIS.LATION: 

An acl requiring agencies to recodify Administrative Rules of Montana, to change 
references Lo Revised Codes of Montana, 1947, to the Montana Code Annotated; to provide 
proced11res for the accomplishment of recodification; and to biennially review its rules; 
amend_i ng Section 2-4-214, MCA and providing an immediate effective date. 

ASSUMPTIONS: 

1. Every page (8,000) currently filed in the Administrative Rules of Montana would 
have to be reprinted, of which approximately 3,000 would be reprinted even without 
the change in law. 

2. State agencies will incur considerable, yet undeterminable, costs due to Section 
2 of the proposed Legislation. This was determined by sending questionnaires 
to selected agencies. 

FISCAL IMPACT: 

The Secretary of Slate will incur an addi.tional $35,900 in printing and mailing costs. 
Each stalt> agency will incur up to $25,000 in legal, clerical, and review costs. 

For llw most part, the additional costs must be funded from the State General Fund. 

TECHNICAL NOTE: 

Januar·y 1, 1980 may be technically an impossible deadline for all agencies to complete 
recodification, since they may not start until after session is over. However, if 
the Secretary of State's amendment Lo Senate Bill No. 164 passes, a schedule will require 
an agency to have at Jeast 1/4 of the pages of its title recodified and refiled by 
March Jl, 1979, or l/3 of its tit]e in by the June 30, 1979, scheduled replacement 
date, dPpending on datt• of passage and approval of this act. 

/2._;.4 ~ ~ ci>" ~ ~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: ____ ,X/tJ.. 1 12 

./ I 
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 164 

INTRODUCED BY PETERSON 

BY REQUEST Of THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR ~N ACT ENTITLED: •AN ACT REQUIRING AGENCIES TO 

RECOI>lfY ADMINISTRATIVE RULES Of MOMTANAo TO CHANGE 

REFERENCES TO THE REVISED CODES OF MONTANAo 19~7, TO THE 

"ONTAHA CODE ANNOTATEDo TO PR0¥10£ fRQCEOURES fP8 THE 

ACCOMPLlSHH~Of RECQDIFICATIONt AND TO BIENNIAllY REVIEW 

ITS RULES; AMENDING SECTION 2-4-3l~o MCA; ANP PROYIQINv AN 

IMHEPIATE EFFECTIVE QATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANAI 

~EW SECTION. S~tion 1. Definitions. As used in [t~ls 

act]• the following definitions apply: 

(1) ·~tA• eeans Montana Code Annotated. 

(2) •R.C.H.• eeans Revised Codes of Montana, 19~7. 

(3) •ARM• means AC.inistrative Rules of Montana. 

(4) •Recodify• .. ans to coapileo ..-earrangeo and 

p..-epare for publication. It includes withoUt changing the 

meaning. effecto o..- intent of any rule: 

(a) conectlng or changing punctuation• 

capitalization, spelling, or graaaatical construction and 

nu~be..-ing as required by unlfor• literary and rule-drafting 

practice; 
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(b) substituting the appropriate MCA rererence for 

reference to a section of• to a chapter of, or to an entire 

division of the R.c.M.; 

(cl $U~stituting the calendar date for •effective 

date•, •here~fter•, and sl•ilar teras; 

!d) creating new tltleso chapterso subChapter s • 

sectionso or other divisions of ARM; 

(e) changing or creating catchlines to clearly reflect 

the content of the section; 

(f) changing. or Inserting language ~ aade necessary 

because of rearrangeaent; 

Cg) eliainating redundant words; 

(h) when given direction or authortty by 11 statute or 

another ARM section, correcting inaccurate or obsolete 

references WI 

(1, titles of officers or agencies, such as those 

changed by executive reorganization statutes or subsequent 

Interagency reorganizations; 

(II) other ARM or ReC•"• sections, such as those which 

have been repealed or repealed and replaced; 

Iii changing inaccurate ter~inology to comply with 

statutory or rule definitions or short-fora aaenO..ntsw~ 

&J) RENQMBEBIN& ALL ARH RULES IN IHE NEW THREE-PART 

NUHBERINy SYSTEM~ 

!Kl__~liMINATING UHNEtESSABX IHFQRMAIIQN IN THE HISTORY 
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~~;:::~~~~JH~~~~~;:Q:f: PAGE . ..... ... 
GROWTH IS 

Cfta PBQYIDING THf SEC8fiASJ Qf STATE WITH AI •QLD TQ 

NEW! 8UK8EBII5 IAQLf TQ Bf FILfD IN fRQNT Qf fACH TITLE: 

lNt REMQYIMG ALL lfPf&LfD lYLE~ fRQM 68ft AND LISTING 

THEM QN THf -oLD TQ NEM• NUftBfBIHG TABLE: 

COt PIQYIDII& THE SfCBfTARJ Of STATE MliH A $CHEQULf 

L~ psoSpE£IlYf CHAPTER NYftBEIS 6ND fRQSPfCIIJE PA§E BUftBERSa 

Dhli,AIIM& THE ILQ£1$ QF PAr~ ftUft8EBS TO BE lfSEBJ£0 IN THE 

A&iftLY•S IIJLEe fQI THE PUBPQSE QF ASSISTING THE SE£RETARJ 

Df SIATf IN PBQYIQIMG TO AIM SUBS,giRfBS INSTBUCTIQNS FQB 

PA&E RfMOyAL AMQ INSERTIQM Of BfPLACENfNT PA&ESa 

NEW SECTION. Sec~lon 2• .Agency duties. {1) Prior to 

6en.ery JULY l• 1980• agencies shall recodify all the rules 

of a general and per .. nent n.ture appearing In AR~, prepare 

th- f'or publication• and f+h &llli.£ t.he•• in correct 

f'or.at and style• with ~he secretary of state. Ra+et~ 

ref'Hed-~i1weHe. 

C2a THE Sf,BETARJ QF STATE MAX SET A SCHEQULE 

BEQUIRIN& AN AGfNCJ TO BfCOOIFJ AND REFILE ITS RULES IN 

tHAPTEI &MCBEMENJS AND PBEStBIBING THE NYMBfB QF RECQDIFIED 

PAGES I? BE SUBNITTEQ BJ fAtH AGENCY TQ TH£ SfCBETAFJ OF 

STATE AT EACH SCHfQULEQ QAIE fOB REPLACEMENT PAGfS pVRINV 
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TH£ pf!IOQ BfGIHNINi QN (TH£ sFFfCTIYE QAT£ OF THE ACT] AND 

~PING QN JULY lw 1980. 

ill EACH AGENCY SHALL SUBMIT A _stHEQULf _ _{Q___ltlf 

SE~B£1ABJ OF STATE LISTING THE CHAPTER NAMES, CHAPTER 

NUftBfBSa AHQ pa&f$ IN ITS TITLE THAT HILL BE RECODIFIED AND 

RfFILfD TQ MfEI THE R£QUIB£NENJS Of SUBSECTIO~ 121. THE 

YALIQIIJ Df THf RUL£5 JHAT ABE NQT REEILED BY THE SQHEDULEO 

DATf IS $USPENQEQ ON THAI PAT£. 

(4) SUCH $USPfNQ£D RULES MAY BE SEtODIEIEO ANQ REFILEo 

WITH !Hf SECS£TABJ OF STATE BY THE NEXT SCHEQULEO 

REPLAC£NENJ pAGE QAT£• ANQ If SQ RECODIEIEQ AND REFILEP• 

THEY BEtQME VALID AMP EFfECTIVE QN THAT DAIEe IF SUCH 

$USPENDfQ BUL£5 ABE NQT SO RECODIFIED ANQ REEILED BY THAT 

DATE, THf! ABf PEBM&NfNTLJ INVALIQ AND MAY BE REVIYEP ONLY 

BJ FULFILLING ALL BEQUIBEMfNTS Qf THE MQNTANA ADMINISTRATIVE 

PBQCEQUB£ Att RELAIIN& IQ BUL£NAKING IN THE SAME MANNER AS 

NEM RULES PftDPOSEQ FQR AQDPTIQN. 

~~ Prior to denwary SEpT£HBER lo 1980• each agency 

shall prepare and &u~it to the secretary of st.ate a reporto 

which .ust be certified by the agency as the Official Report 

of the Recodification of Title •••·~-~~er--.+~ 

re,+a~1H'gtt-~81"""titet:-t+t+ew The report aust explain 

and indicate, in tabular or other for•• all changes aade 

during recodification, other than the changes listed in 

25 subsections (lt)(a) through CltJ(e) AND 1411JI THROVGH t4i!21 

-It- SB 164 
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of [section 1]• ~.,clearly Indicate the character of and 

rationale for each change • .-,~..err ~he-¥epert ~'t-be 

,.eti-~d-l'tW~ttf!l,.t-1::o-~edopted b• the see~ of 'teteor 

lHE REPORI_MUSI BE ~APE AVAILABLE B! THE SECRETARY Of STATE 

ON BEQUEST ANp AT A FEE SET B! 2-6=103. 

t3t~ The effective date of the recodification is the 

date Df the replace.ent pe.-,-epe~+etrl~~ed PAGE ISSUE. 

SECTION 3, THERE IS A NEW MtA SfCllQN THAT READS: 

9 Effect of recodific~ion and refilinge The rules in ARM 

10 that are recodified and reflled pursuant to [section 2) 

11 shall be given effect as a continuation of the rules in ARM 

12 as they exist on [the effective date of this act) and not as 

13 a new adoption. A rule that is invalid, In whole or in part, 

14 on [the effective date of this act] is not rendered valid by 

15 the process of recodlfic~ion and refllinge 

16 Section 4• Section 2-"t-314• MCA, Is amended to read: 

17 •2-4-314. Aftft~ ~lennial review by agencies. Lll Each 

18 agency shall at least e..~ bi90QiaJly review Its rules 

19 to detereine if any new rule should be adopted or any 

20 existing rule should be eodified or repealed. tt--neeetterY 

21 

22 

23 2h~be filed-pmr3dAOt-te=f•eet+onrli• 

24 121 Prjgr tg Octgber 1s 1980s and pr!gr to October 1 

25 gf each even-numbered year thereafter. each agency shall 

-5- SB 164 
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prepare and sub•lt a report JO THE AD"INJSTRATIVE CODE 

toeftiTTEEw In tabylar or other fgr•• Indicating the agency•s 

reCOWR8Ddatigos for legislation Which will &larlfy existing 

Qrants of ruleaaklng •utbority and grant or ell•lnate 

ruleaaklng avtbgrity as necessary.• 

SEtTIQN 5e EffECTlYE DATE. THIS ACT IS fEFECIIYE QN 

PASSAGE ANQ APPBQYALe 

-End-
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SENATE BILL NO. 16oft 

INTRODUCED BY PETERSON 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •aN AtT REQUIRING AGEMCIES TO 

RECODIFY ADMINISTRATIVE RULES OF MONTANA• TO CHANGE 

REFERENCES TO THE REVISED CODES OF MONTANA• 191t7• TO THE 

MONTANA CODE ANNOTATED• TO P8QYIDE PJQCEQYRES FQR THE 

ACCQNPLISHNENJ Of BECODIEICATJQNs AND TO BIENNIALLY REVIEW 

ITS RULES; AMENDING SECTION Z-4-3llt• MtA: AND PIQYIDING AN 

IMMEQIATE EFFECTivE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ANAl 

NEW SECTION. Section le Definitions. As used in (this 

act], the follo~ing definitions apply: 

( 1) •MtA• .. ans Montana Code Annotated. 

(2) •a.t.M.• .. ans Revised Codes of Montana. 191tl. 

(3) •aRM• .eans Adelnlstrative Rules of Hontana. 

(4) •Recodify• aeans to ca.pile• rearrange• and 

prepare for publication• It includes without changing the 

.. aning, effect. or Intent of any rule: 

(a) correcting or changing punctuation• 

capitalization, spelling, or gr..aaticat construction and 

nuabering as required by unifor• literary and rule-drafting 

practice; 
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(b) substituting the appropriate MtA reference for 

reference to a section of• to a chapter of• or to an entire 

division of the a.c.M.; 

(c) substituting the calendar date for •effective 

date•, •hereafter•, and sl•ilar teres; 

(d, creatlnCJ n- titles. chapters. subchapters. 

sections. or other divisions of ARM; 

(e) changing or creating catchllnes ~o clo.rly reflect 

the content of the section; 

(f) changing. Or lnser~lng language &1 llade necessary 

because of rearr-ge-nt; 

(g) ellainatiACJ r.clunct.nt Mords; 

(h, .,_. giw- direction or authority by a statute or 

another ARM section• correcting Inaccurate or obsolete 

references to: 

Cit titles of officers or ~enclos. such as those 

changed by executive reorganization statutes or subsequent 

interagency reorganizations; 

(lit other .-.. or a.t.n. sections. such as those Which 

have been repealed or repealed and replaced; 

(i) changing inaccurate terolnology to coeply with 

statutory or rule definitions or short-for• aaendeontsw~ 

CJl IEMU!BEBIN& ALL ARM RYLES IN THE NEM THREE-PARI 

NUMBERING SYSTEM~ 

IKJ EliMINATING UNIECESSARX INEQRHAIION IN THE HISTORY 

-2- SB 16<\ 
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1 Of ARB RULES; 
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Ill RESERJIMG BLQ£45 Of PAGE NUMBERS IN ARM WHERE 

GBPMIH HAS BEEN CQNSISTfll IN THf PAST OR FUTURE GRQMTH IS 

ANTICipATED: 

IMI PRQYIDINi THE SECBETARJ OF STATE HITH AX •QLD TQ 

HEM• MUftBfllli lADLE IQ BE FILED IN FRONT OF EACH TITLE; 

CNI REMOVING ALL REPEALED RULES FROM ARB &NO LI$TING 

THEft Ill lifE '"D'-D IQ NEM• NIIIIEIJ!Mj UBLEi 

IQI PIQIIQIMi THE SJG'EIABJ OF STATE MITH 6 $CHEQULf 

Df_PBOSPECIIYE CHAPTER lUBBERS AMP PROSPfCTiyE PAGE NVftlfRSe 

INQICATIMi tHE JLQCIS Qf PAGE NYftBfRS IQ BE IESERVED IN THE 

tFBif'J•S IWfw FIIB TIE ptaPOSE Qf ASSISTING THE SfCBETMX 

DE STAif II NDYIDIIIi TD AlB SIJISCIIDEIS INSTBUCTIOMS FQI 

PAG£ BEBPYAL Alp IMSEIJIQI Of REPLACEMENT PAifSe 

NEW SECTION, Section z, .Agency duties. C11 Prior to 

d~ ~ lw 1980w 119encles shall recodify all the rules 

of a general and per-nent nature appearing In ARM. prepare 

th- fw publlcatlonw and f+h B.Ef..l.LI the•• in correct 

for.at and style. with the secretary of state. -.. .. -n~ 

re~....-ere lnwall-• 

121 THE SE£BETARJ Qf STATE MAY SEI A SCHEDULE 

IEQUIIINi AN 4G£NtJ TO BE£0DIFX AND REFILE ITS RULE$ lti 

tHfPTEI lltiEftEIJS ANQ PBESCBIBINi THE NUftBER Qf BEtQDIFIED 

PAifS IQ BE SUDMITTEQ BJ EACH AGENCY IQ THE SECRETARY DE 

STAJE AI E&tH StHfQULED QAIE FQR REPLACEMENT PAGES QUBJNG 

-3- SB 164 
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THE PEBJQD BffiiMMIIG QN (THE EFFftiiYE DATE QF THE Atl) AND 

fNDING ON JULJ It l980e 

(31 EAqH AGE~J SHALL SUBftiT A StHEOULE TO THE 

SEtBfTABJ Qf STATE LISTING THf tHAPTER NAMES• tHAPTER 

~Bf!$t AND PAGfS IN ITS TITLE THAT WILL Bf RftOQJElfD AND 

REFILED TQ MEET THg REQUJBfMENJ$ Qf $U8$EtJIQN (21• THE 

YALIDITJ Of THf RULE$ tHAI ABE NQT REFILEQ BY THE $tHfQULfD 

Qtlf 1$ $U$PEIDEP PI THAT DATE• 

(41 SUCH SU$PENQfD RULfS MAY Bf BftQDIEIEQ AND RfEILfQ 

WITH THf SftREIARJ QF $11Jf BY THE NEXT $tHEQULfQ 

RfPLAtfMfMJ PIG£ QATE• ANQ IE $0 REtQQIEIED ANQ RfFilfDe 

THgJ IEtQBE JALIQ AND EEfEtTIYE QN JHAI DATf. If SUtH 

SUSPENDED RULE$ ABE NQT SQ BEtQQIFIED ANQ REFILED BY THAT 

QITEe THEJ ABE Pflft6NENTLJ INYALIQ ANQ ft&J Bf RfYIYfD ONLY 

1J EULFILLII& ALL IEQUJBE"fNTS QE THf MQNTANA ADMI81$TRIIIVE 

PRQtEQUBE Ati RELATING IQ RYLEB&KING IN IHf SAME MANNfB AS 

NfW RYLES p&OpoSEQ FQR ADQpTJQN, 

~~ Prior to ~..y $EPTEMBfR lo 1980, each agency 

shall prepare and s~it to the secretary of state a report, 

which aust be certified by the a9ency as the Official Report 

of the Recodification of Title ,,,.~-~o~--.+th 

~eee•eft~-~·~·· for ~h~~~ew The report •ust explain 

and indicatew In tabular or other for•• all changes •ade 

during recodification, other than the chan9es listed in 

25 subsections [lt)Cal through (lt)Ce) ANQ t41(J) THRDYGH «4l!JJ 
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of [section l)w to clearly Indicate the character of and 

rationale for each change. A-aa ... sy ef ~~ repert .. ,~be 

ftet•eed earaae~~alea ede~ed bt the eeereter• ef ·~ 

THE REpaBI MVST BE MADE AYAfLABLE IT THE SfCREJARJ Of STATE 

ON REQUEST AND AT A FEE SET BJ 2=6=10). 

t~Lkl The effective date of the recodification Is the 

date DE the replace .. nt pages ere d .. •rlbated PAiE ISSU£e 

SECTION 3e THEBE IS A NEW MGA SECIIQN THAI BEAQS; 

9 Effect of recodification and refiling. The rules in AIM 

10 that are recodified and reflled pursuant to [section 2) 

11 shall be given effect as a continuation of the rules in ARM 

12 as they exist on (the effective dat:e of this act) and not as 

13 a nev adoption. A rule that is invalid, in vhole or in part, 

14 on [the effective date of this act] is not ren6ered valid by 

15 the process of recodification and reflling. 

16 Section lte Section 2-<rllltw KCAe is -nded to read: 

17 •z-4-ll.tt. ~ Biennial review by agencies. !1l Each 

18 agency shall at least eftftaelly biaepially review its rules 

19 to deter~ine If any new rule should be adopted or any 

20 existing rule should be .adlfied or repealed. ff==nactaaary 

21 

22 

23 

24 (2) Prjor to Octgber 1a 198Pa and prigr to Qctober 1 

25 gf__aacb eyeo-nuwbered year tbareaftera eocb ageo'y shall 
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prepare and AUbw,i t a repgrt_ m THE AQIUMISDAJiyE GQQf 

GQMIITHe In Uby)or or other fpree lodlca&iog t;tw .. 1M:., •• 
recp...adat_!gna fpr leglalat;IQD wbiCb Ml)) ClacifJ aaiating 

grant;a of rulaaakiog aytbqrltJ and gr•ot. or allalpat;e 

rgl ... kiOQ authprlty •• nec•• .. rr·· 
SEGTIQM ,. EffJ'TIJE Qllfe THIS A'I IS fFffGIIJE ON 

PASSAGE AMQ ApPROJAL. 

-end-
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SENATE SILL NO. 164 

INTRODUCED BY PETERSON 

8Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN AC REQUIRING AGENCIES TO 

RECODIFY ADMINISTRATIVE RULES OF MONTANA, TO CHANGE 

REFERENCES TO THE REVISED CODES OF MONTANA, 1947o TO THE 

MONTANA CODE ANNOTATED, TO PBQVIPE PBOCEQURES FOR THE 

ACCOMPLISHMENT OF RECOQIEICATIQN• AND TO BIENNIALLY REVIEW 

ITS RULES; AMENDING SECTION 2-.. -31 .. , MCA: AND PBQYIOING AN 

~PlATE EFFECTivE QAJE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. A5 used in [this 

act]• the following definitions apply: 

(1) •MeA• means Montana Code Annotated. 

(2) •s.c.M,• •eans Revi5ed Codes of Montana, 19.,7. 

(31 •ARM• .aan5 Ad•lnlstratlve Rules of Montana. 

(~) •Recodify• .. ans to coeplle, rearrange, and 

prepare for publIcation. It Includes without changing the 

meaning, effecto or intent of any rule: 

(a) corr-ecting or changing punctuation, 

capitalization, spelling, or gra .. atical construction and 

numbering as required by unlfor• literary and rule-drafting 

practice; 
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(b) substituting the appropriate MCA reference for 

reference to a section ofo to a chapter ofo or to an entire 

division of the s.c.H.; 

ret substituting the calendar date for •effective 

date•, •hereafter•, and slellar teres; 

{d) creating nev titles. chapters, subchapterso 

sections, or other divisions of ARM; 

(e) changing or creating catchllnes to clearly reflect 

the content of the section; 

(f) changing or Inserting language A1 •ade necessary 

because of rea~rang ... nt; 

(gt ell•lnatlng redundant vords; 

(h) vhen given direction or authority by a statute or 

another ARM section, correcting Inaccurate or obsolete 

references to: 

(IJ titles of officers or agencies, such as those 

changed by executive reorganization statutes or subsequent 

Interagency reorganizations; 

(II~ other ARK or R.c.M. sections, such as those which 

have been repealed or repealed and.replaced; 

(i) changing inaccurate ter~inology to co•pty with 

statutory or rule definitions or short-fore aeend .. nts~~ 

(JI REHUMBE81NG ALL A8M &ULfi IN THE NEW TH8EE-PA8I 

NUMBERING SYSTEM~ 

lKI ELIMINATING UNNECESSARY INEQRIATION IN THE HISTORy 

-2- SB 16 .. 
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Of ARM RUlES; 

(LJ RESfiYING BLQCKS Of PAGE NUMBERS IN ARM WHERE 

GRowTH ij&S BEEN cONSISTENT I~HE PAST 08-EUIUBE GROWTH IS 

AMIItlpATEDl 

(MJ P&QVIOING THf SEcBEIARX OF STATE WITH AN •OLD TO 

NEW• NUMBERING TABLE ID BE FILED IN fRONT Of EAcH liiLEl 

(HI REMOVING ALL REPEALED RULES FROM A&! __ AHQ_ LISTING 

Itu;B OM THE •11.0 To KEM• NyBIEIUHj TABLE; 

(QJ psoyJOING TH£ SEcRETARY DE STATE WITH A SCHEQULE 

QF PBDSPfCTIYE CHAPTER NUMIEIS AND PBOSPEcllVE PAGE HUHBERSw 

INDICATING THE DLQCIS Qf PAGE NUMBgBS TQ BE RESERVED IN THE 

A&ENCJ"S TITLE• FQB THE PURPOSE QF ASSISTING THE SEcBETABJ 

Of SJAIE IM PBQYIDING IQ Alft SUBSCRIBERS INSTIYCTIQN$ FQI 

PAGE BEMQYAL AND IMSEBIIQN Of BEPLAcEMEBT PAGES. 

NEW SECTION. Section 2. Agency duties. (lt Prior to 

deneery ~ 1w 1980, agencies shall recodify all the rules 

of a general and peraanent nature appearing In ARMo prepare 

th- for publlcatlono and HH ~ thee, In correct. 

foreat and style, Mith the secretary of state. Ba+es-"~ 

~ed ere fl'l•ri+tt. 

(2) THE SECRETARY Qf STAlE MAY SET A ScHEPULE 

BEWIIII!G M AGEMCY m BEcQiliFY AND REfiLE ITS RULES IN 

CHAPTER IMCREftENJS ANQ PB£$C8IBING THE NUMBER Of 8ECOOIEI~Q 

PAGES TQ BE SUBNlllEQ BJ EAcH AGENCY TO THE ~ECRET&AJ_gf 

STATE AT EACH SCHfQULEQ DAJF-fa!_ REPLAt~r_ PAGES PU8!KY 
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!Uf__!EBIOD BEGINNING ON (THE ~FEECTIYE DATE OF THE ACT] AND 

~NG ON JULY Ia 198Qe 

LJ) EACH AGEHCJ SKALL SUBMIT A SCHEOULf__IQ___ltif 

~Ec&ETA8X Of STATE LISTING THE CHAPTER NAMESo CHAPTER 

NUMBEBSt A~D PAGES IN ITS TITLE THAT WILl Sf RECODIEIEQ ANQ 

REEILED TQ MEET THE REQUIREMENTS OF ~UBSECTlON (2)• THE 

YALIPIIX OF THE RULES THAT ARE NOT BEFILEO BY THE_ SCHEDULEQ 

QAIE IS SUSPENQ£Q QN THAT QAIE• 

!4) SUCH SuSPENDED RYLES MAY BE BECPQIEIEQ ANP REEILED 

WITH THE $EcBETABJ Of STATE BY THE NEXT SCHEWilfD 

&EeLitEMENT PAGE DATE• ANQ IF SO BECOQIEIED AND BEEILEDt 

THEY BECOME Yi.LJQ ANQ EFFEcTIVE ON THAI--PAlE• If SUCH 

SYSPENDEQ RULES AlE NOT SQ BECDDIEIED AND BEELLfQ BY THAI 

DA1fa_ THEY ABE PERMANENTLY INYALIQ AND MAY BE REYIVEP QNLX 

al_EULFILLING ALL BEOUIBEMENTS QF THE MONTANA AQMINISTRATIYE 

PRocEDURE AcT RELATING TO BULENAKING IN THE SAME HAHHfB--Ai 

KfW_RYLES PBQPDSED EQB ADQPTIQN. 

tit~ Prior to 681'1~~ SEPTENBE8 1, 1980, each aqency 

shall prepare and su~lt to the secretary of state a report• 

Mhlch eust be certified by the agency as the Official Report 

of the Recodification of Title •••• y--~o~~her--w+~h 

r.p+ee~-peg&S-fep-~~~~••• The report ~ust explain 

and lndicateo in tabular or other for~• all changes made 

during recodification. other than the changes listed in 

subsections (~)(a) through (4)(et AHQ (4)(J) THROUGH~ 
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of [section l]o to clearly indicate the character of and 

rationale for each change. 6-su..sry-ef-~he-re~-•as~-be 

~ot+eed-parsaent-~e-ra~es-e~&pte~-by-t~e-~eeretery-ef-s~e~&. 

Itlf_&fEORI_HUST BE MADE AYAILt_ ~_!tiE SECBEIA8X Of STATE 

QN_&EQUf~ANP AT A FEE SET BY 2-b ~ 

t3t~l The effective date of the recodification Is the 

date Qf the replace~ent peges-ere-dtst~bated fAGf-l~· 

SECTioN 3, THERE IS A NEW MCA SECTION THAT BEADS; 

9 Effect of recodification and refillng. The rules in ARM 

10 that are recodified and reflled pursuant to {section 2] 

11 shall be given effect as a continuation of the rules In ARM 

12 as they exist on [the effective date of this act] and not as 

13 a new adoption. A rule that is Invalid, In whole or In parto 

14 on [the effective date of this act] is not rendered valid by 

15 the process of recodification and reflling. 

16 section 4• Section 2-4-31~. "CAo Is a.anded to read: 

17 "2-4-314• Aftn.e+ 8ienpjal review by agencies. Lll Each 

16 agency shall at least ennae+~y bleonjally review its rules 

19 to deter~ine If any new rule should be adopted or any 

20 existing rule should be modified or repealed. lf==neeetsory 

21 sabseqgent to dongory-tx-t918y-on=aoency-moy=tceodtfy-olt-or 

22 PArt--of-o t+tie-or-chAP*er-dartno-btenntol-reyta.x=A-report 

23 2baii=~=fileA=aarsaont-to-tseetion-rjw 

24 !Zl--ec; 0 r t 0 Oct0 ber 1o 1980. and pri~r t 0 October 1 

25 aL__aa~ eyen-nymbered year thereafter. each agency shall 
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~are and sub•it a repprt IO THE APMINISTBATiyE COPE 

COMMITTEE, In tabylar 0 r other form. lndjcatlng the agency's 

L£to .. endatloos fgr legislation which will clarify existing 

graots gf ryleaaklng authority and grant or eliminate 

LUla8aking authority Bi oecesiary.• 

SECIIQN 5. EFFECIIVE DATE. THIS ACT IS EfFECTivE QN 

PASSAGE AND APfiQVAL. 

-End-

-6- S8 164 


