SENATE BILL NO. 152
INTRODUCED BY THOMAS, KOLSTAD, LOWE, McCALLUM, RYAN, GRAHAM

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

IN THE SENATE

January 18, 1979 Introduced and referred to
Committee on Judiciary.

January 31, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 2, 1979 Printed and placed on

members' desks.
February 3, 1979 Second reading, do pass.
February 5, 1979 Considered correctly engrossed.
February 6, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 7, 1979 Introduced and referred to
Committee on Judiciary.

March 5, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 6, 1979 Second reading, concurred in.

March 8, 1979 Third reading, concurred in
as amended.



IN THE SENATE

March 9, 1979 Returned from second house.
Concurred in as amended.

March 10, 1979 Second reading, amendments
adopted.
March 12, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS ; ;

A BILL FOR AN ACT ENTITLED: “AN ACY TO REVISE THE PROCEDURE
FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED
TO HAVE VIOLATED HIS AFTERCARE AGREEMENT; AMENDING SECTION

53-30-229+ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA:
Section l« Section 53-30-229s MCAe is amended to readt
"53-30-229« Hearing on alleged violation of aftercare

agreement —— right to appeal outcome. (1} When sn-stiecgetion

of-~a--vietetion——of it is alleged by ap aftsrcare counselor
that a _youth has violatad the teras eond—econditions of =
youth*a hijs aftercare agreesent +s-sede-by-the-departeent-of
institutionss the youth shall be granted a hearing at eor
near the site of the alleged violation or_ _in_ the county
shere _the youth 1s residing within 10 days after the-dey
thet-the-aitegaticn-was-sede—to-determinet aotice has _beeo
¢ I n is d ined hi .
i
tay-—~whether—the—youth-—counitted-the-viotetiont-and
tbY--whether—the-violetion—is-of —such-s-nature-thet--he

shouid——be--returned-—to—the—juovenite-focitity—from—which-he
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was-reteaseds

{2) The youths upon advice of an attorney, may walve
his right to 2 hearinge

{3) With regard to this hearinges the youth shall be
givens

({a} writte  notice of the atleged violation of his
aftercare agreements including notice that the purpose of
the hearing is to detersine whether he has committed the
violation andy if sos whether er-not the violation is of
such a nature thai he should be returned to the jJuvenile
facility from which he was released gr_a different plap for
traatment  should bhe pursued by _ the departsent of
institutions:

{b) disclosure of the evidence against him and the
facts constituting the alleged violatian;

{c) opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against him 2nd to show that there are compelling

reasons which justify—-or mitigate the violation;

witpessess:

t43(8) the right to confront and cross—-examine adverse
witnesses;

te}if) the right to be represented by an attorney; and

tf4-—-a-record-of-the—hearingr-which-—mey -be——token—by

>5B 13
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tepe-recorder-and-transeribed-on-appeats

for ihe fipal decision will be provided hy the referees

t4)--Edther——party-—sheli——have--the--power-——to—-+save
sybpoanes—to-witnessesy

€5+i4) The department shall appoint a refereey who
shall not be an employee of the departsents to conduct the
hearing. Ihe county attorpey shall assist the depactment jn
the conduct of the bhea-ing as__oecessarys The department
shall adopt rules necessary to effect a prompt and full

reviews

t63431 If the referee findsy by a preponderance of the
evidences that the youth did in fact commit the eollegeq
violation and that there are no ceapsiiing-ressons—which
justified——-or—-mitigeted—-—the-——-viotation gitigatiog
sircunstancase the——department-——say-return-the- youth—to-the
juvenite-facttity-from—which-he-wos-retensed he shall make a
recommsndation to the departmant for tha placamant of ibe
yauthe Fhe-—referee——shoti——give—a—written—decision-to—the
youtih-rsting-—the-ressons—for-his-dectsiony Figat appraoval
rests with the departisente

1¥31(6) Either——the—deperteent-——or-~the JThe youth may
appeal from the decision at the hearing to the district

court of the county in which the s¥leged-viotntien-occurred
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hearing was held by serving and filing a3 notice of appeal
with the court within 10 days of the referee®s decision. Ihe

o I:Ih B3y Eh!iin a IIE'I:IIEI:I IEEIJSI:I:'IDI ﬂf :l:tli: IJEEI:'II]' f:nm
the departgent by . giviog written npotice of appeals The

district courte upon receipt of a notice of appealy shall
order the department to promptly certify to the court a
record of all proceedings before the department and shall
proceed to a prompt hearing on the appeal based upon the
record on appeale The decision of the department shall not

be altered except for abuse of discretion or manifest

injustices
$83(1}) Pending the hearing on a violation and_pending
the referea®s written decisione a youth may not be detained

except when his detention or care is required to protect the
person or property of the youth or of others or he may
abscond or be removed from the community #n——which——the
slteged-—viototion-—cceurred. Procedures for taking intc
custody and detention of 2 youth charged with violation of
his aftercare agreement shall be as provided in 41-5-302 and
41-5-306y—except—thut-detention-pending-es—hearing-on-atiecqged
viotation—may——not——be——for-tonger—then-¥2-hours-—untess—the
hearing-time-is-extendedy-not-to-exceed-5—additionsi-—daysy
by--the——youth-—court-—upon——stipuletion—of-the-youth-or—the

youthis-counsed-ond—the-state.
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Approved by Committee
on Judiciary

SENATE BILL ND. 152
INTRODUCED BY THOMASe KOLSTADs LOWEs MCCALLUMs RYANs GRAHAM

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACY ENTITLED: *“AN ACT TO REVISE THE PROCEDURE
FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED
TO HAVE VIOLATED HIS AFTERCARE AGREEMENT; AMEMDING SECTION

53—-30-229¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-30-229s MCAs is amended to read:
"53-30-22%« Hearing on alleged violation of aftercare

aagreement -- right to appeal ocutcome. (1) When an—atitegation

of—a--vietation—ef it is alleged by an aftercare counselor

that 2 youth has violated the terms and—-cenditions of a

youthts fjs aftercare agreement e—wade-by-the-deparement—of

rnstitutvonss the youth shall be granted a hearing at er
near the site of the alleged violation or _in the county
mhere the youth is residing OR 15 FOUND within 10 days after
the--day——that—-the—aitegetion-was—nede—to-deternined notice
L I £} £) t th i I R
nick i 1i IHE _PURPOSE OF _THE HEARING IS 10

DETERMINE WHETHER THE YOUTH COMMITYED THE WIQGLATION ANG. IF

30s WHETHER THE WIOLATION IS OF SUCH & NATURE THAT HE SHOULO

>
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BY THE DEPARTMEMT OF IMSTINUTIONS.
to)——whether—the-youth—committed-the—-viotetionr-and
thr-—whether—the-vistotion—is-of-—sueh-a-nsture—thet-—-he

shoutd--be—-returned-—to—the—juvenite-foctiity-from—which—he

was—-retecvreds

(2) The youthe upon advice of an attorneys may waive
his right to a hearinge

{3) Mdith regard to this hearings the youth shall be
given:

{28} written notice of the alleged violation of his
aftercare agreements including notice thet OfF the purpose of
the hearing #s——-to-—determine—whether—he-hass-committed-the

viotetion—andy—if—sov-whether—or-not——the--viotation—is—of

sveh—ea--noture—thet—he-shoul d-be-returned-to-the—Jjuvenite
foctiity-fromwhich-he-woa-retoesed-or-a-different-pinn—for

(b) disclosure of the evidence against his and the
facts constituting the alleged violation;

{c} opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence agalnst him and to show that there are compelling
reasons which justify—or mitigate the violations;

id) _opportupity 10 recueat-—that HAVE Lthe referce

ca 152
SECOND READING
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subposna witnessasi

td¥fe)} the right to confront and cross-examine adverse
witnesses;

tedif) the right to be represented by an attorney; eond

tfr——o-record-of-the-heeringv-which--seay--be--token--by
tepe-recorder—and-trenseribed-en-appeais

£16) A BECORD OF THE HEARING: AND

toili} notice that _a uritteo statement as ta ibe
exidence relied upon in reaching the final decision and the
easons  _for the final decision will be provided by the
cafnrege

t4y—E+ther—party-—sheti-——hove-—the——power—tos——issue
subpoenas—te-witnessesry

+534%) The departaent shall appoint a referess who
shall not be an employee of tho!dopart-ent. to conduct the

hear inge

ATIORNEY®S ASSISTANCE AS MECESSARYe The department shall
adopt rules necessary to effect a3 prompt and full review.
t6343) If the referee findsy by a preponderance of the
evidence~ that the youth did in fact commit the sileged
violation and-that-there-are--no——compeliing——rensons—-which
justified——-or-——wmitigated——the—-—viotation—-gitignting
circumatenceny the-department-say—-return—the—ysuth-~to-—~the

—3- s8 152
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Juventie—focitity-fromwhich—he—uas-reiecesed bg shall sake a
cecommandation to _the department for tha placement of the
youthe IM _MAKING THIS RECOMMENDATIONs THE REFERFE MAY
LONSIOER MITIGATING CIRCUNSTANCESe Fhe-referce-sheli-give-a
written—dectsion—to-the—youth-tisting-—the-reosons——for——his

+¥316]) Either--the——department—-or—-the Ihe youth may
appeal from the decision at the hearing to the district
court of the county in which the sileged-violotion-occurred
hearing was _held by serving and filing 3 notice of appeal
with the court within 10 days of the referae®s decisione Ihe
youth aay obtain a writtep traoscript of the bearing from
the department by giving written notice of appeale The
district courte upon receipt of a notice of appeals shall
order the department to promptly certify to the court a
record of all proceedings befors the department and shall
procead to a prompt hearing on the appeal based upon t*
record on appeals The decision of the department shall not
be altered except for abuse of discretion or wanifest
injustices

+8¥(7) Pending the hearing on a violation and pending
the referee®s written decisions o youth may not be detained
except when his detention or care is required to protect the
person or property of the youth or of others or he may

abscond or be removed from the community #n-—-which—-the

—m SB 152
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atteged-~-viotation——oeeturred. Procedures for taking into
custody and detention of a youth charged with wviclation of
his aftercare aqreement shall be as provided in #1-5-302 and
41-5-306y-except-theat—detention—pending-a-hearing-on-etieged
v%o*at&en—-uey--noe-—be—-4of—4ongcf-eﬁen~3§~heufs—en*css-tha
hear ing-tine—+s-extendedy—not-to-axceed-S5-—additionel-—daysy
by--the--youth——court——tpon——stipuiation—of-the—youvth—or—the
youthts—counsel—and—the-state.

-5- 58 152
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SENATE BILL NO. 152
INTRODUCED BY THOMASe KOLSTADe LOWEs McCALLUMy RYANs GRAMAM

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: *“AN ACT TO REVISE THE PROCEDURE
FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED
TO HAVE VIOLATED HIS AFTERCARE AGREEMENT: AMEMDING SECTION

53-30-229¢ MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 53~30-229y MCA» is amended to read:
*53-30-229. Hearing on alleged violation of aftercare

agreement ——- right to appeal outcome. (1) When en—siiegation

of —a--viotetion——of it is alleged hy an aftercare counsetor

that _a youth bas viclated the terms ond--conditions of o

youthts his aftercare agreement +s-mede-by-the-department-of

+nstitutionss the youth shall be granted a hearing at er
near the site of the alleged violation or _in _the county
uhere the youth js residing D8 IS FOUND within 10 days after
the—-doy—that-——the—atiegation-vas-nade—te-detersinet notics
has _heen served on the youth aor the youth is detaiosds
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(2) The youthe upon advice of an sttorneys may waive
his right to a hearing.

(3) dith regard to this hearings the youth shall be
given: ‘

(a) written notice of the alleged violation of his
aftercare agreements including notice thet OFf the purpose of
the heasring is——teo—detersine—whother—he-hos-commttted-the
viotation-andv—if-sor-whether—or-not—the-~viotetion—ig—of

{b) disclosure of the evidence against him and the

facts constituting the alleged viclation;

{c} opportunity to be heard in pefson and to present
witnesses and documentary evidence to controvert the
evidence against him and to show that there are compell ing
reasons which justify-or mitigate the violations;

Ld3__opportunity to greguest——that MHAYE the referas

-2- $B 152
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subpoans WiLtnSssSesi

td¥{g) the right to confront and cross—~examine advaerse
witnesses;

teyf{fl the right to be represented by an attorney; end

- ~e-record-of—the-hesringv-which--may--be--token——by
tape—recorder—and-trenseribed-on-appeats

£46) A RECORD OF THE UEARINGZ AND

tok() ootice that a written statessot as io the
sxidance celisd upoo in ceachiog the final decision and. the
easons. for the final decision will be provided by the
cainress

T tr——ENter—porty—ohoi i —hove—the—paver—te——esue
subpoanas—~to-witnestess

159{%]1 The deparstaent shall appoint a referees who
shall aot be an employee of the departments to conduct the

AITORNEY S ASSISTAMCE AS NECESSARYe The department shall
adopt rules necessary to sffect a prompt and full reviewe

+634{3) If the referee findss by a preponderance of the
evidencas that the youth did in fact comait the alieged
violation and-thet-there—sre~--no-—coupetiing-—ressens--which
Justifiad———-or———aitigosted—-the—-viotation—-gitigeting
circunstancess the—deparetment-mey-return-the——youth-—to——the

-3 58 152
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+3161 Either-—the—department—or-——the [he youth may
appea?! from the decisiom at the hesring to the district

court of the county in which the siieged-vieletior od
bearing was hald by serving and filing a3 netice of appeal
with the court within 10 days of the fefarsa’s. decision. Ihs
the dapartmest by gixing writtesa notice of appaala The
district courts upom raceipt of a notice of appsaley shall
order the departmeat to prompady certify to the court 2
record of all procesdings befors the department and shall
proceaed. to a prompt hearing on the appeal based upon t+-
record on appsale The decision of the department shall not
be altered except for abuse of discretion or sanifest
injustice.

+8417) Panding the hearing on a vioclation and pending
tha referea’s written deciziony a youth may not be detained
axcept when his detention or care is required to protect the
person or property of the youth or of others or he may
abscond or be remeved from the community nr—which-—the

—t S8 152
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o} teged-—viotation--occurred. Procedures for taking into
custody and detention of a youth charged with violation of
his aftercare agreement shall be as provided in 41-5-302 and
41-5-306vy-excapt—that-detention-pending-e-hearing-omotieged
viotetion——may—~not—be--for-tonger—than-F2-hours—uniess—the
hesring-tine—ts-axtendedv-not-to-enceed-5—--additionoi-~daysy
by--the-—youth——-eourt—-upon—stipyiation-eof-the-youth~er-the
youthts-counset-and—the-atate.

-5 58 152
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SENATE BILL ND. 152
INTRODUCED BY THOMASs KOLSTADe LOWEs McCALLUMy RYANs GRAHAM

BY REQUEST OF THE DEPARTMENT NF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE PROCEDURE
FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED
TO HAVE VIOLATED HIS AFTERCARE AGREENENT; AMENDING SECTION

53-30-2299 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-30-229¢ MCAs is amended to read:
"53-30-229. Hearing on alleged violation of aftercare

agreement -- right to appeal outcome. (1) When en-ailegation

of--a--viotation--of it _is alleged Dy an aftercare coynselor

that _a youth has viglated the terms eand——conditione of o

youth*as his aftercare agreement +s-made-by-the-departaent-of

rnstitutvonsy the youth shall be granted a2 hearing at eor
near the site of the alleged violation of_ _in__the county
where_tbe_youth is residing QR_IS _EOUND within 10 days after
the-—~day--that--the-atiegation-was-made-to-deteraines aptice
bas_been_served oo the _youth _or the . youkb is .detaipeds

whicheysr_ _is_ _earliers JIHE _PURPOSE QOF THE HEAREING 1S 10

DEIEBMINE WHETHER THE YOUTH COMMITTED IHE VIOLATION AMDe If

30: WHETHER THE VIOLATION IS OF SUCH A MATURE THAT WE SHOULD

BE__BEIURNED _JO_ JHE_ _JUYENILE FACILITY FROM WHICH HE WAS
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RELEASED Q8. A RIFEERENT PLAN FOR TREATMENY SHOULD BE PURSUEDR
BY THE OEPARIMENT QF INMSTITUTIONSs
tay--~whather-the-youth-comnitted-the-viotationt~and
thy--whether-the-viotation-ta-of-such-a-nature-that--he
shouid--be--returned--te—the-juvenite-fecitity-fromwhich-he
was-reteaseds

{2) The youths upon advice of an attorneys may waive
his right to a hearinge

(3} With regard to this hearings the youth shall be
given: )

{a) ritten notice of the alleged violation of his
aftgrcare agrao-‘ntu including notice thet (F the purpose of
the hearing #+9--fe--determine-whether-he-hes-committed-the
viotation-andy-¢f-sor-uhether-or-not--the--viotation--¢s-——of
such--g--naoture--that—-~-he-should-be-returned-to-the-juvenite
facttity-from-which-he-wos-reteosed-qar-n-different-ninn--for
treatpent-—-ahoutd---ha-c-puraged-cc-hy---the--departeent--of
toatitutiona;

fb) disclosure of the evidence against him and the
facts constituting the alleged violation;

{c} opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against him and to show that there are compelling
reasons which justify-or JUSTIEY OR mitigate the wviclation;

{d)__opportunity tgo requeat--that HAYE Lthe _referee

-2- 58 152
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subposoa_xitnessesi

td¥iel the right to confront and cross—axamine adverse
witnesses;

ted(f) the r}ght to be represented by an attorney; and

tF)--a-record-of-the-hearingv-which--mey--be--tesken--by
tope-recorder-and-trenscribed-on-appesty

i68)__A BECORD OF JTHE HEARING: AND

tgi(H)_ _notice that &  written _stateseot__as _to the
svidenca relied uypon_ io reaching the final decisicn and the
reasons _for the fioal decision will he provided by the
refarass *

m-—mlnr--wtf—-thmﬂ-—hen.--tho-m%whm
subpoenas-te-witnessess

t57{8) Tne department shall appoint a referees who
shall not be an employee of the departments to conduct the
hearing. Ihe-county-nttoraay-shali-assist-the-departasst—in
sha-conduct-ef-the-hearing-na-neceaaary IN _IHE _CONOUCY _QOF
IHE _ HEARINGs _THE _DEPARIMENI MAY REQUESI _THE _COUNTY
ALTOBNEY 'S ASSISTANCE 45 _MECESSARY. The department shal)
adopt rules necessary to effect a proapt and full review.

+644(3) 1If the referee findses by a preponderance of the
evidencey that the youth did in fact commit the siteged
violation sad-that-there-sre-—no--competiing-——reesons-—-which
Jostifred-——-or----mirtigeted----the---viotetion---gitigating
circuaatangess the-depertment-mey-return-the-—-youth--to--the

-3- 58 152
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Juventie-faciiirty-from—wivigh-He-wes-re¥eeved he_shall make -3
recoppendation to _the _departmsot for tbe glacement of ibe
youth. IN__MAKING THIS RECOMMENQATION. THE BEFEREE _MAY
CONSIDER _MITIGATING CIBCUMSTANCES. Fihe-referee-shali-give-e
written-deciosiron-to-the-youth-1isting--tNe-ressons-—For—-his
cecistons Einal asporowal rests with the department AND MUST
BE_MADE NITHIN 10 DAYS OF THE SEFEREE'S RECONMENDATION,
1¥14i4) Either-the-dopartaent--or--the The youth wmay
appeal from the decision at the hearing to the district
court of the county in which the a}leged-viotetion--oceurred
hearing _was btald by serving and filing a notice of appeal
with the court within 10 days of the rafarss*s OEPARIBENI'S
decision. Iba.__youth.may obtain a written transcript of the
anpsals TYhe district courts upon receipt of a notice of

appesals shall order the department to promptly certify to

the <court a record of all proceedings before the department
and shall proceed to a prompt hearing on the appeal based
upon the record on appeale. The decision of the department
shall not be altered except for abuse of discretion or
manifest injustice.

t84L7) Pending the hearing on a violation apd_peading
ths cafsres’a-written DEPARIMENI'S decisions a youth may not
be detained except when his detention or care is required to

protect the person or property of the youth or of others or

—h- 58 152
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ne may abscond >r be removed from the community +n-which-the
atieged--viotation--oceurred. Procedures for taking into
custody and detention of a youth charged with violation of
nis aftercare agreement shall be as provided in 41-5-302 and
41-5-306v-anxcept-that-detention-pending-a~nesring-on-etteged
viotation--may—-not--be--for-tonger-than-F2-noors-ontess-the
hearing-time-is-extendedy-not-to-execeed-5--additionet--deysy
by--the--youth--court--upen-—stiputetion-of-the-youth-or-the
yosthts-counsel-and-the-stote.

18) 1f the decision is sade to return the youth to the
insititution from  which be was _raleased aond _the _youth
appeals _that . decisions. . he__shall await the outcose of the
appeal _at_such jasititutions®

-End-
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SENATE BILL NO. 152
INTRODUCED BY THOMASe KOLSTADs LOWEe McCALLUMs RYANy GRAHAM

BY REQUEST OF THE DEPARTMENT OF INSTITUTIGONS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE TYHE PROCEDURE
FOR HEARING AND APPEAL WHEN A YDUTHFUL OFFENDER 15 ALLEGED
TO HAVE VIGLATED HIS AFTERCARE AGREEMENT; AMENOING SECTION

53-30-229s MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-30-229. MCAs is amended to raad:
*®53-30-229. Hearing on alleged viclation of aftercare

agreement -~ right to appeal outcome. (1) ¥hen an-aiteqation

of--a--viotation--of it is alleged by an aftercare counselor

that_a youth has wjiolated the terms end--conditions of e

youthts his aftercare agreement ve-made-by-the-departaent—of

+matitutionsy the youth shall be granted a hearing at or
nesr the site of the alleged violation gor__jn__the _couniry
where_the youth is residing 08 IS FOUND within 10 days after
the--day--that--the-atiegation-wes-nade-to-determinet notice
bas_begon_served on_the _youth _or__the_ _youih _is.  detaineds

whichever _is earliers IHE_ _PURPQSE _QF _THE HEARING 15 10

OEIERMINE WHETHER THE YOUTH COMMITIED THE YIOLATION ANDs _IF

50s WHEIHER THE YIOLATION IS OF SUCH A NATURE THAT MWE_SHOULD

BE__RETURNED TO THE _JUYENILE FACILITY _FRON WHICH HE WAS
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SB 0152703

RELEASED OR A DIFFERENT PLAN FOR TREATMENT SHOULD BE PURSUED
BY _IHE QEPARIMENY OF INSTITUYIQNS.

{to)--whether-the-youth-committed-the-viotationt-end

thp--whether-the-violtetiton-is-of-such-a-asture-that—-he
shoutd--be--returned--to-the-jovenite-faciltity-from—which-he
was-retesseds

{2) The youths upon advice of an attorneys may waive
his right to a hearinge

(3) with regard to this hearings the youth shall be
givens:

{a) written notice of the alleged violation of his
aftercare agreements including notice that OF the purpose of
the hearing 63-—!0--dctcf-4n¢-hother—he—has-eo-+tted-the
viotation-andy-if-sov-uhether-or-not--the--victation—is——-of
such--a-—-nature--thet--he-shouid-be-returned-to-the-juveniie
foacitity-from-which-he-was-relessed-or-a-ditfecent-pian--for
treateent--=shontd-=-be---puraued---hy---the--departnent--af
tnatitotions;

{b) disclosure of the evidence against him and the
facts constituting the alteged violation;

{c) opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against him and to show that there are compelling

reasons which Jostéfy-or JUSTIFY QR mitigate the violation:

1d)__opportunjty _to racueat--thot HAYE the referee

-2- SB 152
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SNbootns witasssesi

tdr{g)l the right to confront and cress-examine adverse
witnesses;

te3if) the rfght to be represented by an attorney; end

tf)-~e-record-of-the-hearingv-which--nay--he-—taken--by
tepe-recorder-end-trenseribed-an-appeate

48)__A_RECORD QOF IHE HEARING: ANO

tgiil) ootice _that _a__wcitien statemsst _as_ 1o the
syidance relied upon in reaching the fipal decisios and _the
rsasoos. _for the _final  decision will be provided by the
rafsresas

t4y--Either-~party--sheti--have--the~-power--to---+ssoe
subposnss-to-withessesy

154141 The departeent shall appoint a refereer who

shall not be an employee of the departments to conduct the

hearing. Ihe-comnty-gtteraey-ghaii-sssist-the-denartesnt-in
the:conduct-of-the-Besriag-as-seceszsry IN_ _IME_ _CONQUCT _OF

IME __MEARINGe _ THE _DEPARTMENT MAY REQUEST TWE _COUNTY
ATIORMEY®S ASSISTANCE AS NELESSARY. The departsent shall
adopt rules necessary to effect a prompt and full review.
+6443) 1If the referee findsy by a preponderance of the
evidences that the youth did in fact commit the slteged
violation end-that-there-sre--no--competiing--ressons--which
justified-——-or----mitigeted-——-the---victation---mitigating

etrcuUNatances ehe-dtplftlont-ney—feturn—the--you!h——to-—the

—a- sB 152
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juvenite-faciiity-frea-which-ho-was-retecsed ha shall gake a
recossgndation _to_ _the _department for the placesent of the
youth. IM__BAKING _THIS RECONMMEMOAIION. _YHE _REFEREE MAY
CONSIOER _BITIGATING CIACUMSTANCES, #he-referee-sheld-give-eo
written-decision-to-the-youth—disting--the-ressons-—for--his
cecisiony Final approval rests witb tbe deparisent AMD_MUSI
BE_MADE WITHIN 10 DAYS OF THE REFEREE*S RECOMMENOAYION.

t+#346) Either-the-department--or-—the Ihe youth may
appeal from the decision at the hearing to the district
court of the county in which the sileged-violetien--occurred
hearing _was__beld by serving and filing a notice of appeal
with the court within LO days of the referes®s DEPARINENI"S
decision. Ibhe__youth say obiaio a wcitten transcript of the
bearing from the departesnt by giviog written cotice of
anpeals The district courts upon receipt of a notice of
appeals shall order the department to promptly certify to
the court a record of al) proceedings before the department
and shali proceed to 2 prompt hearing on the appeal based
upon the record on appsale The decision of the departmsent
shall not be altered except for abuse of discretion or
manifest injustice.

t8¥(7) Pending the hearing on a violation and pending
ibs raferesta-writtan DEPARYMENI?S decisions 2 youth may not
be detained except when his detention or care is reguired to

protect the person or property of the youth or of others or

-&- 58 152
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he may abscond or be removed from the community +n-which-the
otteged--viotation--occurred. Procedures for taking into
custody and detention of 3 youth charged with viclation of
his aftercare agreement shall be as provided in 41-5-302 and
41-5-306y-except-thst-detention-pending-s-hesring-on-aiteged
viotation--mey—--net--he--for-tonger-than-¥2-hours-untess-the
hearrng-time-is-extendedy-not-to-exceed-5--additionsi--daysy
by-—the--youth—-court--upon--stipointion-of-the-youth-or-the
youth*s-eounsel-snd-the-state.

18)_ _If the decision is made to return the yguth to the
iostitution froe which he wos relsased aod the youth apgeals
that_decisjons he shall await the ocutcome of the _appeal _a:x
such institutions”

~End-
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HOUSE OF REPRESENTATIVES

March 5, 1979

Judiciary Committee amendments to SENATE BILL NO. 152.

1. Page 2, line 24.
Following: "es"
Insert: "justify or"

2. Page 4, line 6.

Following: "department"

Insert: "and must be made within 10 days of the referee's
recommendation"

3. Page 4, line 11l.
Following: "of the"

Strike: "referee's"
Insert: "department's"

4. Page 4, line 22.
Following: "the"

Strike: "referee's written"
Insert: "department's™

And as amended, be concurred in.



