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SENATE BILL NO. 152 

INTRODUCED BY THOMAS, KOLSTAD, LOWE, McCALLUM, RYAN, GRAHAM 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

January 18, 1979 

January 31, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

March 5, 1979 

March 6, 1979 

March 8, 1979 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



Harch 9, 1979 

March 10, 1979 

March 12, 1979 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

SY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE ~H£ PROCEDURE 

FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED 

TO HAVE VIOLATED HIS AFTERCARE AGREEMENT; AMENDING SECTION 

53-30-ZZ9o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3G-Z29o MCAo is a.anded to readl 

•53-3o-229. Hearing on alleged violation of aftercare 

agree•ent -- right to appeal outc~e. (1} When en-e,'te!B~ieft 

o~--e--v+o+e~--ef it is alleged by an aftvrcare counselor 

that a youth has rioht,ed the teras .wi-e8ftoflt:hm~ of e 

yeat:~~ ~ aftercare agree.ent +,-wede-by-t:he-dep~t:.e~ of 

+~~t:+t:at:+~. the youth shall be granted a bearing at or 

fteer the site of the alleged violation or In the ~ 

where tbe wovth Ia realdiQQ within 10 days after t:he-dey 

t:lu!t:-t:l'tt!-s'tt~cn-wes--de-t:e-det_lri_. J:Uit..U;e bas ~ 

seryed On the youth Of tbg ¥Quth 1$ detainMds wbjrbgver i5 

earljer. 

tbt--whet:~r-t:he-Y+otet:+en-+s-of~eeb-s-net:ure-thst:--he 

sh8t!+d--be-_,..t1rt"fted--te-1:he-jt!Yefti 1 e fee+t+ty-f'retR-wh~he 
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_,__.._...tw 
(2) The youth• upon advice of an attorney. .ay waive 

his right to a bearing. 

(3) With regard to this hearing• the youth ~all be 

given: 

(a} writte, notice of the alleged violation of his 

aftercare agr--nt., Including notice that ttM purpose of 

tbe bearing is to det.e,..lne Mhetbel'" he has co-itted the 

violation and, if soo !Whether eP-ftft the violation is of 

such a natul'"e that be should be returned to the juvenile 

facility fra. which he Mas released or a different plan for 

tr••teeot .bpuld be puraytd bJ the 4ep•rteant of 

ioUit,ytlpns; 

(b) dlsclo~ure of the ewldence against bia and tb@ 

facts constituting the alleged vlolat.laai 

(c) opportunity to be beard In pel'"son and to present 

witnesses and docuaentary evidence to controvert the 

evidence against hie and to show that there are coapelling 

reasons which ;~'trfy eP a!t.iqate the violation; 

(dl opportunity to request that the referee $Ub~ogoa 

wjtnasseu 

tdtlAl the right to confront and cross-exaalne adverse 

witnesses; 

t~1!1 the right to be rMpresentMd by an attorney; and 

tft--e-r~erd-ef-t:he-heeP+~.-~eh--aey--be-~n--&y 

-z- ~13 I~ 
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~-1'<!e0f'de~-~i: .. ~1"+Mtf-Mt- .. ~·· 

«gt notica that a written itateeent as 1Q_~~ 

reljed ypon in ceacbjog t.ha final decjllJ;In.._aruL.t~J.~ 

for t.h• final dMCjs,IQQ will be prgvldgd 4-tlle-LJd:.u..e.ta 

~t--E~--pa~y--~~--~--i:he--~ewer--~-+.,.. 

tstLil The departeent shall appoint 3 referee, who 

lhGll not be an e.ployee of the depart~nt, to conduct the 

hearing. lbe cpuoty attorney shall assist the departeant In 

Ula..J.:ondyct. pf the ... ~I ng as necauary. The depart-at 

shall adopt rules necessary to effect a proapt and full 

rev I-· 

f6t~ If the referee finds, by a preponderance of the 

evid~•• tbat the youth did In f~ct co•elt the a4J~ 

viol aUoo and that there are no ee•pen-."9-pee--wtriett 

-er-- aitigeted --the----v*o+at+en aitlaAtinG 

c,lrcu•st.aoc.aa• ttle .tepert-nt ~-tftet"tt-the-yentt-to-~ 

j~v.n~+e-~ae+l+ty-froe-wh+eh-~e-was-re+ea~ed bg shall make a 

recOMendet.lon to tb9 dep;ut•nt fgr the g.hu•nt of the 

~· ~he referee s~Jt give e writteft-dee+s+en te the 

yoatft-++ft+~-t~-I"Mft,.Hts-f01" -Ms-dee+s+eftw f j n a l apw:.wt4! 

rest& •ith the ~rtaao~. 

t"t.L6.1. E+ttter--the-~taent--er--the l.bit youth 111ay 

appeal fra. the decision at the hearing to the district 

court of the county in which the etleged wie+et+eft-eeewrr&d 
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hearing was bgld by serving and filing a notice of appeal 

with the court within 10 days of the rgferee•s decision. Ihe 

youth may obtain a written tran$criPt pf the h£arjo~ from 

tbe departMent b¥ gjving written notjc,e gf appeal. The 

district court• upon receipt of a notice of appeal, shall 

order the departaent to pro•ptly certify to the court a 

record of all proceedings before the depart•ent and shall 

proceed to a pro•pt hearing on the appeal based upon the 

record on appeal. The decision of the depart•ent shall not 

be altered except for abuse of discretion or manifest 

Injustice. 

f&tLll Pending the hearing on a violation and pending 

tbA-rgfaree•s written decislgn, a youth •ay not be detained 

except when his detention or care is required to protect the 

person or property of the youth or of others or be •ay 

abscond or be ra.oved froa the co-.unity ~--wh~eh--the 

e11eqe4 v+ete~ien--oeewrred. Procedures for taking into 

custody and detention of a youth charged with violation of 

his aftercare agree .. nt shall be as provided in 41-5-30l and 

41-S-306y-tteep~-1:ttet-~ani:ien~"9 e heering-en-e·H·1tged 

v+olet+~--~--not--be--+or-leng~-theft-~~-hoar~-a"le~~-th~ 

tleer+~~--+-s-ewtftltdedy-not-to-exeeed-5--ttdt:l+t+ena+-~ 

ey--the--yaa~--eeart--apon--st+pulet~~o+-the-yoatft-or-t~ 

~· eean~eJ-end-t~-stete. 

18) Jf the decision is •ade to return the vauth tg ~)~ 

-4-
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Approved by Committee 
on Judiciary 

SEHATE BILL NO. 152 

INTRODUCED BY THOMASt KOLSTAD, LOWEo McCALLUM, RYANo GRAHAM 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT JO REVISE THE PROCEDURE 

FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED 

TO HAVE VIOLATED HIS AFTERCARE AGREEMENT; AMENDING SECTIOH 

53-30-229, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-30-229• MCA• Is a .. nded to readl 

•S3-3D-229. Hearing on alleged violation of aftercare 

a9reement -- right to appeal outc~. (1) When e~~~ 

~--e--v~o+e~~~ jt js alleged by 10 aftercare cgynselor 

that a youth bas yiQlated the ter.s ene--condl~lefts of e 

yo~eh~s ~ aftercare agreeaent ~s-aede-by-ehe-depar~ent-of 

~.~~~~OftS• the youth shall be granted a hearing at ~ 

near the site of the alleged violation or in the county 

where the youth js resjding OR IS FQUNQ within 10 days after 

~he--dey--~h~--~~~~+eft-Mts aede ~o de~er~ ~ 

has been seryed on tbg youth gr the yru•th js Qetajnedc 

wbjcbgygr is earlier. JHE PUBPOSE DE THE HEARING 1$ JO 

DETERMINE WHETHER THE YOUTH COMMIJIEQ THE YIOLATION ANO• IF 

SOt WHETHER THE YlOLAJION IS OF SUCH A NATURE THAT HE SHQULO 

BE RETURNED TO JHE JUVENILE FACILIJY fROH HHitH HE WAS 
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SB 0152/02 

RELEASED QB 6 QIFFERENT !LAN FQR TREATMENT SHQULD BE PUBSUEQ 

BJ THE OEPABTHENJ Of INSTIIUJJQNSe 

tet wn.~her ~he ve•~h ee••i~~ed the vie~.tient en~ 

tbt- whether the wieletleft iw of s•eh e net•re thet -he 

shoo+d--..- re~••n•~ -te-t~veniie feeility fro• whieh he 

•••••••••• d. 

(2) The youth• upon advice of an attorney. aay valve 

nis right to a hearing. 

(3) With regard to this hearing• the youth shall be 

given: 

(a) written notice of the alleged violation of his 

aftercare agr .... ntv including notice ~ QE the purpose of 

the hearing r.--~deter•i- •hether he has eo-lt:t:e~ the 

~+eft-Oftdy-+~o, whet:IM!r or ft01:--1:tto--+ototion h-ot' 

sllleh-e- r.e~wr e t:het: he wh-l d- be ret•rfted to t:he jts 11 er. I to 

~ee~ ~a.ld be ••rs.ed hv the ~eoort: .. r.t: of 

inat+totttwta; 

(b) disclosure of the evidence against hi• and the 

facta ~onstituting the alleged violation; 

(c) opportunity to be heard In person and to present 

witnesses and docu-ntary evidence to controvert the 

evidence against hi• and to show that thore are coapelling 

reasons which jes~4~ aitigate the violation; 

(d) opportynjty to recucat==tbot ~ the referee 

-z- "D. 152 
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subgoe«<a wltoessnt 

tdt!&l the right to confront and cross-exaMine adverse 

witnesses; 

tetLLl the right to be represented by an attorney; end 

t+t--e....-ord o• t:he hearin•• .triett---y--tte-~llllen--by 

-.;;apov-~v•.,....• .. .....,...-~.,.., • ...,.. wuowu ..,. op~-. 

(Gl A REtQRO Of TH£ HfARiflfj; AND 

... CHI nqt;ic• 1;hd • wrltt,en •t«t••lll; •• to the 

'"'idenc;e rel!tld ''DO" In rMChlng the final decia!M Mfl the 

U.tsQNi fpr ttw flyl Mcisi!MI will btt prowidecl br tlw 

ufftuaa 

f"t Eltltler ,. •• , •hell han the pewer ta _..,_ 

••~peeRea •a wl~•••••• 
i+t.t!l Tlw depart.ent siYU appoint a referee. who 

shall not be an .-ploy- of the depart•nt• to conduct the 

hearings 

JHE HEQiflfje TfiE DEpABIBEMJ MAJ BfQUE$l THE C.!liJMU 

AJTQBNEJ 0 S ASSISTANCE AS NEC.ESSABy, The depart .. nt shall 

adopt rules necessary to effect a pro•~ and full review. 

t6t~ If the referee finds• by a preponderance of the 

evidence• that the youth did in fact co-lt the aH·e')SO 

vi o 1 at ion e~et:-t:he•----fte--ee.pef+~t'a.softs--.tri-ett 

just:lfied -or-----+t:+,at:ed ~~- vlo1et:ion---eitioot+nG 

eire•••~•••• t:he-~r~nt .. , ret:•rn t:he ~-to--the 

-3- $8 152 
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jwven+te •ee•lit:y-fro. whleh he was relee.-d be shall aake a 

r!Of!p-!!daUgo ta tlw depart•nt. fpr ttw place .. nt of tbe 

¥2Ulh• IN MAKING THIS BECOBMENQATIQNo THE REFEREE HAY 

CONSIDER MITIGATING CIBCUMSIINCESe ~~eferee-.ne++-g+Ye-e 

wri•••n deeieion ~e the teNth li•t:•n•- t:he reesons--~Ot'--h+s 

deei•ianw Final apprgyal rests with the depart•ent. 

t-l-t.L61 Eit:ftet'- t:he depet't:aent:----tM Dul youth may 

appeal fro. the decision at t.ha hearing to the district 

court of the county in which the eHeged ¥9-o+et+eft-eeee1"1"ft 

bearing was bald by serving and filing a notice of appeal 

with the court within 10 days of the referee's decision. Ina 

pauth •r obtain a wriuan traoscrjpt of the hearing from 

the dapart,aaat h¥ giying written ngtjce of appeal. The 

district court. upon receipt of a notice of appeal• shall 

order the depa~t .. nt to pr011ptly certify to the court a 

record of all proceedings before the department and shall 

proceed to a proapt hearing on the appeal based upon t• 

record on appeals The decision of the depart•ent shall not 

be altered except for abuse of discretion or manifest 

injustice. 

t&tLil Pending the hearing on a violation and pendjog 

the refer,.•s written decjsloo• a youth may not be detained 

except when his detention or care is required to protect the 

person or property of the youth or of others or he may 

abscond or be removed fro• the co.-unity +n--wh±eh--the 

-o\- SB 152 
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1 e++~-¥+e+~~ oee~rred. Procedures for taking into 

2 custody and detention of a youth charged with violation of 

3 his aftercare agree~nt shall be as provided In ~1-5-302 and 

4 41-5-30by-e~eep~-~he~-de~~>en pend+~-e-fteer+ft9-0ft-e++~ed 

5 ... ~.,+~-t-en--.ey--ft01:-b9-_,_ l eftger t:heft l'Z -l'le--~-t:he 

b heer+n9-~+ae-+-e~eft~edo net: t:o--.eeed S -odd+~~+-~ 

1 by--t:he--yottt:ft--eettft-~" •p•l et: I en ef t:l\e-yoe~er--t:fte 

fl yetlt:h-"-s-eett-e+-end-t:he-"~• 

9 (8l If the decision Is made to return the woutb tp tba 

10 josltjtutjon fro• which he was released and the woutb 

11 aopeals tbat decision• be shall await the ovtco .. pf the 

12 ~al at such insttjtytipn.• 

-End-

-5- SB 152 



46th Legislatul"e sa 0152/02 

2 

3 

,. 
') 

b 

7 

8 

9 

10 

11 

lZ 

13 

H 

1'> 

16 

17 

113 

19 

20 

21 

22 

23 

Zit 

25 

SENATE BILL NO. 152 

INTRDDUCED BY THOMAS• KOLSTAD• LOWE• McCAllUM• RYAN• GRAHAM 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS ALLEGED 

TO HAVE VIOLATED HIS AFTERCARE AGREENENT; AMENDING SECTION 

'>3-30-229• Mea.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 53-30-229• NCA• Is -nc:led to reach 

•s3-3G-229. Hearing on alleged violation of aftercare 

agreeMent -- right to appeal outco.e. C1) When en a11egee+an 

ri-e--v+ohi:+oi"'-O'f it:. is aUeged hJ M aft;,ercare cgynaelqr 

that a Jput;,h has y!oJat:.t4 the teras eftd--eeftd~ of e 

yo-~~, biA aftercare agree.ent is .ade by-i:he-deper~ent of 

+fts~f~tft+eftso the youth shall be granted a beari ncJ at w 

neet" the site of the alleged violation qr In t.tw cgunt.¥ 

where the Jout:.h is re1id!og DB IS EQUND vithin 10 days after 

~he--dey-1:he1: ~he e1~0ft-'W. ••• te lle'ler•iMt D1UJ.u 

Jlti._b«tm sen&d go t;be )'AUt.h gr t;M )'QVt.h ;s cleUi«Md• 

whjchever Is earlier. THE PUBPQSf Qf THE HEARING IS TO 

DETERMINE WHETHER THE JQUJH CQMMIJJED THf YIQLIIIQM AND• If 

SOw WHETHER THE VIQLATIQN IS QE SUCH A NATURE THAT HE SHQULD 

BE BEIUKNED TO THE JUJENllf fAClLITX fRQH MHICH HE MAS 
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BELE•sen 01 • ptereaflx P\AB epa Ta1atne11 sHQuLp BE ruasueo 
BJ THf DfPABIMEMJ Qf JN5IITUJIQ15. 

let whether the yewth ee .. ittell ~ wie1-*J&RI ••~ 

f~t whe---• ~ •••••tlen •• ef •• h ~~~~ -. e • n•••r• eha• -he ..... ft.. -- ... Jwuenl1e faelltt• f ·--·-he 

(2) The 'outhu upon actvice of an ett.orne,, .. , waive 

hl5 right to a hearing. 

(~) IUth reg.rtl t.o t.hh hearlrt1Ju t.he youth shall be 

glvenz 

(a) wrlt.t.en notice of the alleged_ violation of his 

aftercere egr-m,, Including not:ice ~ D£ t.he purpose of 

the hear lng ie ~ ••• •IM whettler M .... e-1 tnd tM 

~9eft-eltltv if '" ...._tiMr •• ftOt -i:M--"ttethlft .,._.,.. 

•-"' e netwre tMt he lh8llllf -. retwrnM to the jtlvenl'te 

(b) dlsclo5ure of the evidence again5t. hie and t.he 

facts constituting the alleged violation; 

(c) opportunity to be heard in person and to present 

witnesses and doc:u.antar' ev I dance to coot.rovert the 

evidence against hie and to show that there are coepelllng 

reasons which ;..tifr er eltigate the violation; 

fdl appprtynjtJ tA tetMRtt:=tb«t UAXt t:.bo referee 

-z- SB 152 
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ay ............... . 

tdtLal the right to confront and cross-exaalne adverse 

witnesses; 

tetLfl the rigbt to be represented by an attorney; 8ftd 

t...- reeerller ..... tr-eerlllall eft ep;p;eatw 

CCl 6 IKQIO Qf Dill Hf&BI!Mjr AND 

'd'M! W*1m ~ • ••tt- •taate-d •• to ttw 

nt""Y reUM s=n lp raw;hlq ttw flneJ dec:iaiGO .... U. 

UMMI W UM ftpal !IM;ial• will btt IJIPYfcled "¥ tiM 

~ 

,.. ··-· puc., ...... .... ... ...... - ··-... , ................ . 
~J.U The clapM't88M •,tten app;olnt a refer-· who 

shall ROt be - -.lop- of t ... dattart.eftt:• to cORduct t:t1a 

~·"9· 

TW "'M'"' 1M AV..,.... Nl lfiNUT 'HE CQUID' 

JIVPMT45 ASSI.SIM'J: AS Nf&FUAJY• The departaant: shall 

adopt: rules _ • ....,.., w ef-t.ct a prOIIpt. end full revJ­

t6t.LU If the r~r- flmts. by a preponderance of the 

evidence~ tn.t t:he youth did in fact co-lt the eUet~ellll 

yiolatJ-

~~--- ----~~-- -t:M-- ••••• t._ 
cir Q .., t,_ .............. ..y rat•rft tiM .,.....__..,_-i:tte 

-3- SB 152 
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;~t~Weft+h ~~een•-., ••- ""kttl ._ - ••J-.-1 1w !ibitJJ ....., • 

r KQM!IDdtlt. i QD tp tlw dgartMftt fgr the pJ ac; Ct A{ the 

uut.b• Iff .,.DI& JHIS 8HQ1ftMAJ'I!Wz 1)1£ 8f.FHEE MY 

r:.oti$1DH MJIGMIM czen•esyerES. ~ ref-- all:al 1 ~ oe e 

written lleeilei- te tll:a •-1m t ia'tift!l Mte re•-•• f~-hH 

tf-1•1-• fiMJ appr .... ru&a wU,b tM *p;art;eep& 

~.161 lbl: youth _., 

appeel k- tt. dacia.i- at ~ hearing to the disuict 

court o# tfla c:ultllty in lllbich tM aUeg•• •oieluti- 111 •ell 

!waring 1fM talA by serv-ing and flling a nettce cd appe.-J 

with U. cour-t wi1:tlln 1tl ..,_ m ttw· ,,.,..., __ dedS'i-. I.bll 

l""''t MJf c+teia a- w-1-• t;rMM;rlpt pf U. lwarjiog tcoa 

tiM <'Mft'MW* .. gtxJna wr:tt;t,en nqt;Jy of- •N'M''• The 

dl~~ c~ ....-· .--1¢ of a not:Jce ol appeal. shan 

or-der tfla --~ ttl pr~y ~i<fy to the court a 

r-rd ol aU p.r__.lf19S before ttl& depart~ and shall 

proc-d to a pr~ .._..ing an the appeal W..Sd l.lfiOJI tf"­

recar.d oa ....-1. Ttle declluon of the dep~t shall not 

be altered excapt: for abu- of discretiOR or -ni-f&s.t 

injus.t,tce. 

tetm. Peading the hearing on a v..iolatJ.on iiDd pegdjpg 

tba refer••• writt= ci!M;Ial-. a youth _., not: be data•ned 

except w'- his detent:iOR or care is requir-ed to pr<Otect the 

person or property of the youth or of ot~s or he ••Y 

ab5cond or be r...wed fro. the c-ity itt~ which the 

-It- sa- 152 
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1 e+~-ririet:+on--oee.M'ed. Procedures for taking Into 

z custody and detention of a youth charged ~ith violation of 

l his aftercare agree.ant shall be as provided In ~1-5-302 and 

~ ~1-5-l06y-e.e~~_. de~n~len pend+ng-e-heerine en ••••••d 

s vioe+n+on--tMy--.--h- fer 1efttar ttheft H-l'letlre •11leee ..._ 

6 he-~~+-e-~en~edw net: tle•e,_eeed S -~~._.....,_. 

1 by--~.--y~--t'tl- 1111•n ett1D•1nl- ef tlhe r••-h er t:he 

8 yetlt'h&~--"-eM-t:tte~. 

9 lll If the d«ciJIOo h We to rat.yro the JQY1:b to ttw 

lQ jDSj\itUtiOD {[08 Mblcb be Mftl ra)eAJed eftd tba fpptb 

11 appeals that decjsipn• ba shall •Milt the putcpee pf the 

12 appeal at s"'b ipsititytipn.• 

-End-
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SENATE BILL NO. 152 

INTRODUCED BY THOMAS, KDLSTADt LOWEo ~cCALLU"• RYAN, GRAHAM 

BY REQUEST OF THE DEPARTMENT ~F l~STITUTIONS 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

FOR HEARING AND APPEAL WHEN A YOUTHFUL OFFENDER IS AlLEGED 

TO HAVE VIOLATED HIS AfTERCARE AGREE~ENT; A"ENDING SECTION 

53-30-229, MCAo• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Section 53-30-229• NCAo is a•ended to read: 

•53-30-229. Hearing on alleged violation of ~ftereare 

agreement -- right to appeal outca.e. (1) W~n en-et+eg~?~ 

ef--e--v+o~et+on--o~ Lt_is aJlegsd b¥ ao after~re cgqoSA~AL 

:t.haLa_xll.l.ltb bas y i oJ ated the ter•s ltft6--eone+t+M~• of o 

yo~~~~~ ~ aftercare agree•ent +s-•ede-ey-~he-deper~•e~-o~ 

+n~t+t~~+on~. the youth shall be granted a hearing at or 

near the site of the alleged violation GL- io the count¥ 

ltl:H:L!L:t.h~-XOiltll-U-Litfo.ullllg O!Lll..EllUrfil within 10 days after 

t~e--dey--t~ot--the-eltege~+on-wes-M&de-~o-dete~M+ne• ~ 

laL.IHUlll_Setyed on the xouth or the )'OYt,b --L.L det,aj neda 

lt.bi.t.laltilt__.Li_IW:l.iua THE P!JBPQSE Of THE HEARING IS IQ 

Dflf~~f_W~ElijEB IU£ XOUJij tDMMIJJED THe VJOLA!lQH~--lf 

ia• WHEIHf&_ltit-llQLAIIQN IS Qf SUCH A NAIUBE JHAI_Hf_i~ 

~--&fru&HEQ--IQ __ !Hf_ JUVENILE fACILITX FROM HHitij HE WAS 
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SB 0152/03 

ilfL.EAi~...ll&..A..IUEfE!WiLPUN FOB JBUTltftfT SHQUt.O BE PURSUED 

~_!Hf_DfPARIMEMT Of~JIIUJJONS. 

tot--•he~~er-~he-yo~~~ed-.he-9+ .. ~~-end 

tet--•hether-~he-wi~et+on-+s-of-~ee~e-neture-~~t--~e 

shoe+d--be--rete~ed--t~-ju¥eft+fe-fee+•+tT-~~Whie~~ 

we"-re~ee~edw 

(2) The you~ho upon advice of an ~t~orney, •~Y waive 

hi$ right to a hearing. 

(3) With regard to thh hearing·. the youth shall be 

given: 

(a) writ~en notice of the alleged violation of his 

aftercare agree .. nt• lneluding ~tiee ~ a£ the purpose of 

the hearing +•--~e--~t~-+fte-whe~~-he-hes-e..-+tted-t~ 

vio+atiOft-endv-if-•o.-•~•-er-ftOt--t~--Ytot~t+~--+s--of 

••eh--e--fta~a~e--t~ot--he-ahoet4--.-~eturfted-te-the-jeveft++e 

f&ef~fty-froe-•hfe~-he-was-~eteesed-ar-•-differeo~-oten-=~ 

~~tatnt===2baUld===tD---D»ra•td---a,---t~·==dc~~==Rt 

iDs.tilAtiADS; 

(b) di~clo$ure of ~he evidence against hi• and the 

facts constituting the alleged vio~ation; 

(c) opportunity to be heard in person and to present 

witnesses and docuaentary evidence to controvert the 

evidunce ag~inst hie and to show that there are coapelling 

rea5ons which j~st+fy-or JUSTIFY Q& eitigate the violation; 

L~--aQQQct~if.¥-_tg r•a••,t--that ti~ tbe-_c~f~~ 

-2- SB 15Z 
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6Mbpppga witne$AeA: 

tdt~ the riqht to confront and cross-exa.ine advers• 

witnesses; 

tetifl the right to be represented by an attorney; ~ 

t*t--e-Peee~--ef-~he-hea~+~~·-wh+eft--..y-~.--~eken--ey 

~ope-recer~on--~~enwer+bed-oft-eppea+w 

IGJ A ICCQID QF IijE HE6RlNGi AHQ 

tattH• not;kc_ t-hat t1 wrjlltQ__U,at,~Mnt. u t.o t,be 

awtdegq! relied ypcm ig reach I og the fl nal dec I s;oo and the 

Q!UMi fqr t,ba f i Hl deUUwL-lfllL.JI~ded bf t,be 

ref•r•-

...,. t•_...-~ty--.t!IH4--he..-~.,_--H-~­

..apeefteW-.. -w+~neaaea• 

ffl!U The departMnt: shal ~ appoint a refer-• who 

shall not be an eaploy .. of the depart .. nt• to conduct the 

hearing. 

$•-cooMctef-t.be-twu --•a-ncua:aur lK IH£ -'OfiiQUU_Qf 

IH' HEARINGs _ttif__ Q'P6RIMENI "'' REQUEST THE LQUNIY 

4IIOBMEJ 1 S A$$1SIMK.f AS IIEUiSSAIJ, The departMnt shaU 

adopt rules necessary to effect a proept and full review. 

t6tLll If the refer- finds• by • pret'Oftderance of the 

evidence. that the youth did in fact co~it the e++e~~ 

viol~ion ~--~ ere flO ea.-,a11+~ •••-•• -.....eft 

~·------~-----+t+9eted----~---~o+e~+en---•ttigottno 

~· the-~r...,.-eey-~et•~n-~M--yetltft--H--~ 
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,.,..eai+e-~+<H:y_.._.-.lllti'4lh-,.. __ -~e~d ,bL..JibiaH -fike -a 

us;ollft.lld.lt.J.aD_t.g 1;M Aapar.....,. ,fgr -td!e :pblcfttlfd; o'( tile 

¥011Ul• Uf_l:flUWi--IHll :tW:Of!IIIE'!IOATUl!i. lt!E_B.EEERfL~!l 

~~UDU JliiYalUHi Y.tft11SJM!f55a flte-..-.Of'ft-~»-~+1te-e 

w~rt~~n--.e+e+en~~~·+s~n~-~~o~-~e~--~+~ 

dee+:a+- final •peumtALL&1ts •it;b t:be~ !!iiU!!.!ll 

af_!SAQLUlHIM 1.0 DAXS Of Im &eff.&fE • S .B,Er.DJ!KENQA.HQ!U 

t~tL&l E+~-~~-dep•~•~-~--the lbe youth may 

appe•l fro. ·t-he decision at the hearing t-o the district 

court of t-he county in which the e+~-•+o•e~+~--oeeu~~ed 

b8AU.Qg__...., JM14 by serYing and filing a notice of appeal 

wiUI t:tle cout't: w .... in 10 -days M the rwf4ree•a QipaBIBHU~ 

ckKiaion. t- Yfll"'jh ._ «<bt.aia a wrjt.tw1 t,u-nurjpt. ofjbe, 

...,ina froe VIe 'bP"taent. br Qiviou wrjuen_qqlis;L_gf 

_. ... ,. The district court. upon receipt of a notice of 

appeal. shell order UN depart.-nt to proeJ)tl y certify to 

the court a record of all proceedings before the department 

and shall proce~ to a proapt hearing on the aPPeal base~ 

upon the record on appeal. The decision of the department 

shall not. be altered ex~ept for abuse of discretion or 

.anifest injustice. 

tstLil Pending the hearing on a violation and_ueoaing 

t.ba nfa!:MAa=wrt•tr DEPARTftf;lll"S ~ism• a youth may not 

be detained except when his detention or care is required to 

protect the person or property of the youth or of others or 

-4- SB 152 
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ne may ab$Cond >C be reaoved fro. the coa•unity in-~+eh-~h~ 

2 8+~e~ed--~+e+et+~--oeeorred• Procedures for taking into 

3 cus~ody and detention of a youth charged Nith violation of 

4 hi$ aftercare agree.ent shall be as provided in ~1-S-302 and 

5 4l-5-306v-e•ee,t-thee-detent+on-pend+~-e-neer+n.-on-e+~eged 

& v+o+et+on--•oy--not--be--fer-+en~er-theft-~r-hoars-an~ess-tfte 

1 heer+n,-tiae-+s-e•tendedv-not-to-exeeed-S--edd+t+one+--deysv 

B by--the--yoath--eoart--apoft--st+p&+et+on-$f-the-yoatft-or-the 

9 yoa~h&s-eeanse+-end-the-stete. 

10 Lal-_lf tbe deGjsjop js agde to retyrp the ¥Auth to tbe 

11 io~titution frga__¥blcb b• was retaased aod--lba-~ 

12 ~illL tbat dacjsjooo ba shall awaU the outc:QM gf the 

13 ~~4l_a~y~osititutjop.• 

-End-
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SENATE BILL NO. 152 

INT~OOUtED BY THO~~St KOLSTAOt LOWEt McCALLUM, RYANo GRAHAM 

BY REQUEST Of THE DEPARTMENT Of INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

FOR HEARING AND APPEAL WHEN A YOUTHfUL OFFENDER IS ALLEGED 

TO HAVE VIOLATED HIS AFTERCARE AGREEMENT; AMENDING SECTION 

53-30-229t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 53-30-2Z9o MCAo Is a.anded to read: 

•53-30-229. Hearing on alleged violation of aftercare 

aqreement -- riqht to appeal outca.e. 11) When eft-e~~~+Oft 

ef--e--v~e•e~+Oft--e~ it js alleged b¥ ao aftercare cgu01&1QL 

~at..--'l..XQW.iLb4$-lti ol a ted the teres atld--eOftCI+~+- of e 

ye~~h~s bi~ aftercare agreeeent +s-e~e-by-~he-deper~••"~-~ 

+"s~+~~~+e"s' the youth shall be granted a hearing at or 

"ear the site of the alleged violation ~_in__tbt__~aun1¥ 

irth~LiLt.tlL.:lilut.b-U-~IUI IJL!LfmlWl within 10 days after 

~he--dey--~~--~he-et+ege~+Otl-we~-.. de-~e-de~era+fte• oa~ 

bi!LWlilD-lO.ilt.lte!LQD._tJ12~Qytb__Q[ tbe 1011t.b -lL.-ilel.Sllll1ll11. 

~bf:li.U_.i.L._stsat.llu.a THE PURPOSf CL-lt1.Lt!U8l NG I LIQ 

Qfll.!UilHL.WHE.THEB Itlf.. X DUTH CQM!! I IT EIL.I&--lWl&.AUQtLMIIU-lf 

~DL-~fltif&-1Hf-~OLAIIC~1S_Qf_1U~A-HAIURLI~!I_Hf_Stl0ULO 

a.E_&f~ TO JHE.....L~Ei"JILE fAI;lLIJX f8.01LWltiLI:if_lf!i 
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&fllllfO_DB.-L!llflllWlLPLAtl fOR IRUI!Sf~WlUJ.ILBE-fwrniEO 

B.LltiLDllARI.MttLOE IN SJ IIUllllfth 

tet--whe~her-~he-ye~~h-ee-.+t~ed-~he-w+e+e~~e"~-end 

tbt--whether-~hl-v+o+e~+en-~s-~-saeh-e-ftetePe-~het--he 

~~ea+d--be--Pe~aPtled--~e-~~-ja.e~~++e-4ee~++~y-fPoe-wh~eh-he 

we~-re+ee!led• 

(2) The youtho upon advice of an attorney, eay waive 

hi• right to a hearinq. 

(3) With regard to this hearing, the youth shall be 

given: 

(a) written notice of the a11e9Qd violation of his 

aftercare agreeeentw including notice that Df the purpose of 

the hearlnq ~--~o--6&~-+t~e-w~~r-he-hes-eoee+~ed-~ 

•+o+e~~eti-Sftdw-~f-sew-•he~her-or-ftO~--t~--w+e+e~Otl--+s--o~ 

!laeh--e--tle~are--~~~--he-~hoa+d-be-re~arned-~e-~he-ja•e"++e 

fee++~~y-frea-wh•eh-he-•es-re+ee!ted-~~at-pton--for 

uubstDt=sbA-.M=~---p~r,~est--=AX=::.tbti=Rraoaent=::U 

i:Da!:n8tofl2; 

(b) disclosure of the evidence against hi• and the 

facts constituting the alleged violation; 

(c) opportunity to be heard in per•on and to present 

witnesses and docueentary evidence to controvert the 

evidence against hie and to ~how tnat t~~r~ dr~ co~pell oog 

rea~ons which ;u!l~~fy-er JU~Iltr-D& Mitigate the violation; 

iQl __ gpgg~llnlL¥-_1g ~aasl==tbo~ HA~ ~-- ceferee 

-2-
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1M ....... .,u., ... , 
~tal the right to confront and cross-exaMine adverse 

.,itnesses; 

feiLtl the right to be represented by an attorney; 8ftd 

tf't--e-reeer~-ef'-~he-heer+~9•-.. ~+e~--eey--be--.akeR--by 

~.,.-recer~r-eR~-~reRser+bed-o~-e~pee•• 

iiL-6 IE[,OID Df TH~ J:tU!lti..L.IltQ 

tgtlHl OQ\ic• tbl\ a writ.L•n lt•t•wea& •• to the 

uutan,• r•• led MPQD in r~tu.og Uut final dec. iii• •d t.be 

U.AUAL for t.b• final de(.hioo will be prqyicle:d bJ tiM 

taf'ar-. 

~t--£+~--,.r•y--~4+--~ewe--~he--pewer-~---+ss .. 

~a--.-.+~ne•-•• 

t§t!U The depart-nt shall appoint a refer .. , who 

shall not be an -ploy .. of the depart .. ntw to conduct the 

hearing. fbc-cOMDt:J-•tteroeJ-•batt-aas+•t-tbe-dtlerteent=+n 

lh-=~=ttf::t:tllt=HIIti•-•s-necessoa l!L-1!1L..rJlWWU _ _Qf 

IHE MEIRING• IHE -DEPA!IMEIT ftAI BfgUfSI_-IM£ __ ~ 

AITPBNU 1 S A~lftL6L._tl£t.£5.i&&l• The departa-t. shall 

adopt rules necessary t.o effect a proapt and full revie ... 

t.,L11 If the referee findso by a preponderance of the 

evidence. that the youth did in fact co .. it the ••+-9~ 

violation ·~-~~-~-~re-er.--fte--eoape+t+n~-re.,ons--~e~ 

;~s~+f+ed----o~----•+~+9•~ed----tfte---•+o+et+on---att±QAtiaa 

~~· ~he-~ert .. n~-aey-re~~~n-~--yeat~-te--the 
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;~•-++e-4-+t~y-4..-llfriett-M---re+ .. led bL..I.bULuu_. 

f.KQHIIod.s..iJIIL_tL~ deoauwgt. fpr t.M plaUMDS, of UJa 

ltOII.f.b• lL_&J.lJdi_-Itlll llc:ntiMENQAI IQ!h--ItiL.Jl.Ellllf.L.2!AI 

t.QMSJO~B !IIIGATIMG Clft[,UI$T&MCfS. ~~ref'e•ee-•~t+-!+ve-e 

wr~~~en-~ee+s+oR-~e-~-y..-~++s_.n,--the-reeton•--•or--~•• 

aee~s+onw fin•J •aprpoL.uH.L.~•RM~ AltiLJHIU 

DL!!6IILW.lll:llfL1Q_D&l1..Qf THE IEFEBE£05 REC.otSP!tlfOAIJilfi!. 

tftLll E._~~depe~a~--.r--t~e Iba youth aay 

appeal froa the decision at. the hearing to the district 

court of the county in which the e+t~tetn+---eee~~trre~ 

lwar i og us MJd by sen lag and fll i ng a notice of appeal 

with the court within 10 days of the a£u.t!a ll.f.UIUI!Iflil!l 

dec Is 1 on. The JPI¢b •r Qbtaio • wr u.ua t.uosc.L.iPt...llLt.be 

tiM Hpart-nt br giyigg wri"ao QQt.jce __ Qf 

•PRtala The dl1trlct court, upon receipt of a notice of 

appeal, shall order the departaent to pra.ptly certify to 

the court a record of all proceedings before the departMent 

and shall proceed to a proapt. hearing on the appeal based 

upon the record on appeal. The decision of the departeent 

shall not. be altered except for abuse of discretion or 

.anifest injustice. 

t•tLll Pending the hearing on a violation ~log 

tba rttfa:n&.-vnua 

be detained except when his detention or care is requi~ed to 

protect the person or property of the youth or of others or 

_,_ 
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he may abscond or be re•oved fro• the co••unity ift-whieh-~he 

2 e++e~ed--v+e+et+en--oeea~~ed. Procedures for taking into 

3 custody and detention of a youth charqed with violation of 

4 his aftercare agree.ent shall be as provided in 41-5-302 and 

5 41-5-306v-e~eep~-thot-de~ent+en-peftd+~-e-~ar+ng-en-e++~ed 

b v+o+e~ioft--•ey--ftet--be--fo~-+onger-thon-il-hoars-on+ess-t~ 

1 heer+ftg-~+•e-+s-e•tendedv-~et-te-••eeed-5--edd+~+eno+--deysv 

8 by--~he--yoat~--eeart--apon--st+pa+et+on-ef-the-yeath-or-~he 

9 yea~h&s-eeanse+-end-the-stete. 

l 0 U.l __ lf_tbe;__dulliSUL.l.aJtadt! to ret.u..cn.. t.he )'PUt.b t.o t.tut 

11 iDUtiyt.igJ) frOM which be MOl relgletf lod t.M VQUtb epp«lll 

12 .t.hat.-!1U.is j oor hL~bliLII!IIi t t.be out;col!9 af....t.bs-appeal ._U 

13 illr.h-lnu..it.ut.iQna• 

-End-
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HOUSE OF REPRESENTATIVES 

March 5, 1979 

Judiciary Committee amendments to SENATE BILL NO. 152. 

1. Page 2, line 24. 
Following: "ell" 
Insert: "justify or" 

2. Page 4, line 6. 
Following: "department" 
Insert: "and must be made within 10 days of the referee's 

recommendation" 

3. Page 4, line 11. 
Following: 11 0f the" 
Strike: "referee's" 
Insert: 11 department's" 

4. Page 4, line 22. 
Following: "the" 
Strike: "referee's written" 
Insert: "department's" 

And as amended, be concurred in. 


