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INTRODUCED BY HAZELBAKER, S. BROWN,
NORMAN, PETERSON
BY REQUEST OF THE ATTORNEY GENERAL
IN THE SENATE
January 18, 1979 Introduced and referred to
Committee on Business and
Industry.
February 6, 1979 Committee recommend bill do
pass as amended. Report adopted.
February 7, 1979 Printed and placed on
members' desks.
February 8, 1979 Second reading, do pass.
February 9, 1979 Considered correctly engrossed.
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be concurred in. Report adopted.
March 1, 1979 Second reading, concurred
in as amended.
March 2, 1979 Third reading, concurred in
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1 BILL NO. M 1 {2) promium payment records;

2 INTRODUCED BY . &‘IUJ n% z (3) the history of previous claims made by the insured
3 B8Y REQUEST OF THE ATTORNEY GENERAL 3 for fire loss;

. & (%) material relating to the investigation of the
5 A BILL FOR AN ACT ENTITLED: *AN ALY YO PROVIDE FOR THE s Tosss ‘Including statements of any persone proof of losss and
& RELEASE OF INFORMATION IN THE POSSESSION OF INSURERS 6 other relevant evidences

7 RELATING TO FIRE LOSSES; REQUIRING INSURERS TO NOYIFY 7 BEM SECTION. Section 2« Insurer to report suspicious
8 APPROPRIATE AGENCIES OF SUSPICIOUS FIRE LOSSES: EXEMPTING 8 firese Whenever an insurer has reason to believe that a fire
g INSURERS FROM CIvVIL LIABILITY FOR FURNISHING SUCH 9 loss in which it has an interest wmay be of other than
10 INFORMATION OR NOTIFYING AN AGENCY; PROVIDING FOR 10 acclidental causes it shall notify an appropriate Taw
It CONFIDENTIALITY OF RELEASED TIHFORMATION; PROVIDING FOR 11 enforcement or fire protection agency and provide such
12 TESTIMONY BY AGENCY PERSONNEL IN CIVIL ACTIONS: AND AMENDING 12 agency with a1l material developed from its inquiry into the
13 SECTION 50-3-102y MCA."™ 13 fire Tosse

14 14 MES_SECTION. Section 3« Agencies to keep information
15 BE IT ENACTED BY THE {EGISLATURE OF THE STATE DF MONTAKA: 15 confidentiale The agencies and agency personnel recelving
16 NEHW _SECII0OMa Section le« Insurer to provide 16 information furnished pursuant to [sections 1 through 5)
17 information regarding fire loss to certain agencles upon 17 shall hold the information in confidence until such time as
18 requeste FEach insurer engaged in issuing fire insurance 18 its release is required pursuant to a criminal or civil
19 policies in the state of Montana shal) upon written request 19 proceeding.

20 of any appropriate Yaw enforcement or fire protection cgency 20 NEM SECYTION., Section 4« Testimony of agency personne!
21 release to the requesting agency all information in its 21 in action to recover under insurance policye Law ef;forcenent
> possession reYating to a fire loss of real or personal 44 and fire protection agency personnel may be required to
23 propertye The information may include but is not limited to:® 23 testify as to any information in their possession regarding
24 {l1) any insurance policy relevant to the fire loss 24 the fire 1loss of real or personal property in any civit
25 under investigation and any apptication for such a policy; 25 action in which & person seeks recovery from an insurer
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under a policy for the fire losss

MEM _SECTIQN. Section S. Exemption of insurer from
liabilitye In the absence of fraud ur bad faith the insurer
or person who furnished information on its behalf is not
subject to liability in any civil action fors

(1) furnishing inforeation as raoquired by [section 1]3
or

t2) notifying an appropriste agency of a fire loss as
reguired by [saction 2].

Section 6« Section 50-3-102s MCAs is amended to read:

"50~-3-102« Powers and duties of state fire marshal.
{1) For the purpose of reducing the state's fire lTosss the
state fire marshal shall:

{a} mwmake at least one inspection a year of each state
institution and submit a copy of the report to the
department of Institutions with recommendations in regard to
fire prevention, fire protections and public safety;

(b} w®make at least ons inspection a year of each wunit
of the Montana wuniversity system and subsit a copy of the
report to the coemissioner of higher education with
recommendations in regard to fire preventions fire
protectiony and public safety;

{c) inspect publicy businesss or industrial buildings
and require conformance to 1aw and rules promulgated under

the provisions of this chapter;
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{d) assist local fire and Taw enforceament authoritics
in arson investigations and supervisa such investigations
whens in his judgments supervision is necessaryi

{e} review a1l training programs on investigation of
accidental and incendiafy fires;

{f) provide fire prevention and fire protection
information to public officials and the general public;

{g} encourage and assist local fire authorities in
fire prevention programs and adopt standards and implement 2
program to encourage fire departments to wmeet such
standards;

{h) be the state entity primarily responsible for
prowoting fire safety at the state level and to represent
the state in structural fire matters;

{1) encourage coordination of all services and
agencles in structural fire matters to reduce duplication
and fill voids in services;

{j) westablish rules concerning responsibilities am
procedures to be followed when there is a threat of
explosive material in a building housing state offices;

(k} keep in his office a record of all fires occurring
in the states the origin of the firess and all factss
statisticse and circumstances relating thereto which have
been determined by investigations under the provisions of

chapter 63 of this title; andes except for the testimony
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given during an investigation and except as provided in
[sectign S5)s the record shall be open at all times to public
inspection; and

(1) make an annual report to the attorney generatl
containing a detailead statement of his official action and
the transactions of his departmentes and the attorney generatl
shalle in turns submit the report to the governor with such
recommendations and comments thereon as he considers
necessaryes

{2) The state fire marshal may:

{a) adopt rules necessary Ffor safeguarding life and
property from the hazards of fire and explosion and carrying
into effect the fire prevention laws of this state; and

{b) if necessary to safeguard life and property under
rutes promulgated pursuant to this sections maintain an
action to enjoin the use of all or a portion ¢f a building
or restrain a specific activity until there is compliance
with the rules.™

~End-
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Approved by Committee
on Business and Industry

SENATE BILL NO. 148
INTRODUCED BY HAZELBAKERy Se BROWN,
NORMAM, PETERSON

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PRDVIDE FOR THE
RELEASE OF INFORMATION IN THE POSSESSION OF INSURERS
RELATING TO FIRE LOSSES; REQUIRING INSURERS TO NOVIFY
APPROPRIATE AGENCIES OF SUSPICIOUS FIRE LOSSES; EXEMPTING
INSURERS FROM CIVIL LIABILITY FOR FURNISHING SUCH
INFORMAT ION OR NOT1FYING AN AGENCY PROVIDING FOR
CONFIDENTIALITY OF RELEASED INFORMATION; PROVIDING FOR

TESTIMONY BY AGENCY PERSONNEL IN CIVIL ACTIONS; AND AMENDING

SECTION 50-3-102¢ MLAL"

BE TT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
NER_SECTIONs Section le Insurer to provide
information regarding fire Yoss to certain agencies upon
requests Each insurer engaged in issuing fire insurance
policies in the state of Moptana shall upon written reguest
of any appropriate law enforcement or fire protection agency
release to the requesting agency al) informatien in its
possession relating to a fire loss of real or personal
propertys The information may include but is not limited to:

{l1) any insurance policy relevant to the fire loss
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under investigation and any application for such a policy;

{2) premium payment records;

(3) the history of previous claims made by the insured
for fire loss;

(4} wmaterial! relating to the investigation of the
losse including statements of any persons proof of loss, and
other relevant evidences.

HEE SECIION. Section 2« Insurer to report suspicious
firess. Whenever an insurer has reason to believe that a fire
toss in which it has an interest may be of other than
accidental causes it shal'l notify an appropriate 1aw
enforcemant or fire protection agency and provide such
agency with all material developed from its inquiry into the
fire losse.

BEW SECTION. Section 3« Agencies to keep information
confidentiales The JLHSURED®*S RIGHY _OF JHDIVIODUAL PRIVACY
ALLONS ayencies and agency persconnel Treceiving i#information
furnished pursuant to [sections 1 throvgh-5 AND 2] shod¥ ID
hold the information in confidence wantti--such——-time--oe
UNLESS:

13) _THE _INSURED  WALIYES HIS RIGHT OF INDIVIDUAL
PRIYALY: OR

12) +es vrelease QF__TME INFORMATION is required
pursuant to a criminal or civil proceedinge

NEW SECTIONs Section 4. Testimony of agency personnel

-2~ $B 148
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in action to recover under insurance policye Law enforcement
and fire protection agency personnel may be required to
testify as to any information in their possession regarding
the fire loss of real or personal property in any civil
action in which a person seeks recovery from an insurer
under a policy for the fire Tosse

NEW_SECTION. Section 5« Exemption of insurer from
liabilitys In the absence of fraud or bad faith the insurer
or person who furnished information on its behalf is not
subject to liability in any civil action for:

{1) furnishing information as required by [section 1}]:
or

(2} notifying an appropriate agency of & fire loss as
required by {section 2]}.

Section 6. Section 50-3-102, MCAs is amended to read:

*50-3~-102. Powers and duties of state fire wmarshal.
{1} For the purpose of reducing the state®s fire losss the
state fire marshal shall:

(a) make at least one inspection a year of each state
institution and submit a copy of the report to the
department of institutions with recommendations in regard to
fire preventions fire protections and public safety;

{b) make at least one inspaection a year of each unit
of the Montana wuniversity system and submit a copy of the

report to the commissioner of higher education with

-3~ 5B 148
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recommendations in regard to fire preventiones fire
protections and public safety;

(c) inspect publice businesss or industrial huildings
and require conformance to law and rules promulgated under
the provisions of this chapter;

{d) assist Tocal fire and taw enforcement outhorities
in arson investigations and supervise such investigations
whens in his judgments supervision is necessary;

{e) review all training programs on investigation of
accidental and incendiary fires;

(F} provide fire prevention and fire protection
information to public officials and the general public;

{g) encourage and assist local fire authorities in
fire prevention programs and adopt standards and implement a
proqram to encourage fire departments to meet such
standards;

(h} be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire matters;

(¢} encourage coordination of all services and
agencies in structural fire matters to reduce duplication
and fill voids in services;

(j) establish rules concerning responsibilities and
procedures to be followed when there is a threat of

explosive material in a building housing state offices;

et ol 58 148
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(k) keep in his office a record of all fires occurring
in the states the origin of the firesy and all factse
statisticss and circumstances relating thereto which have
been determined by investigations under the provisions of
chapter 63 of this titlei ands except for the-testimsony
STATEMENIS OF WITNESSESS given during an investigation and
except--ga~-provided--in INFORMATION THAT _MAY BE HELD IN
CONFIDENCE UNDER [section % 3]+ the record shall be open at
all times to public inspection; and

(1) make an annual report to the attorney general
containing a detailed statement of his official saction and
the transactions of his departsents and the attorney general
shalle in turns submit the report to the governor with such
recommendations and comments thereon as he considers
necessarye

{2) The state fire marshal may:

{a) adopt rules necessary Ffor safeguarding tife and
property from the hazards of fire and explosion and carrying
into effect the fire prevention taws of this state; and

{b) if necessary to safeguard 1ife and property under
rules promulgated pursuant to this sections maintain an
action to enjoin the use of all or a portion of 2 building
or restrain a specific activity until there is compliance
with the rules.”

-End~-

-5- $B 148
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SENATE BILL ND. 148
INTRODUCED BY HAZELBAKERe Seo BROWNs
NORMANe PETERSON

BY REQUEST OF THE ATTORNEY GENERAL

~ BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
RELEASE OF INFORMATION 1IN THE POSSESSION OF [INSURERS
RELATING TO FIRE LOSSES; REQUIRING INSURERS YO NOTIFY
APPROPRIATE AGENCIES OF SUSPICIOUS FIRE LOSSES; EXEMPTING
INSURERS FROM CIVIL LIABILITY FOR FURNISHING SUCH
INFORMAT ION oR NOTIFYING AM AGENCY; PROVIDING FOR
CONFIDENTIALITY OF RELEASED INFORMATION; PROVIDING FOR

TESTIMONY BY AGENCY PERSONNEL IN CIVIL ACTIONS; AND AMENDING

SECTION 50-3-102s MCA."™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
NEM _SECTIONa Section le Insurer to provide
information regarding fire loss to certain agencies upon
requeste Each insurer engaged in issuing fire insurance
policies in the state of Montana shall upon written request
of any appropriate law enforcement or fire protection agency
release to the vrequesting agency all information in its
possession relating to a fire JYoss of real or personal
propertye The information may inctude but is not limited to:

{1) any insurance policy relevant to the fire loss
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under investigation and any application for such a policy;

{2) premium payment records;

{3) the history of previous claims made by the insured
for fire loss;

(4) material relating to the investigation of the
losss including statements of any persons proof of losse and
other relevant evidence.

MEW _SECTION, Section 2. Insurer to report suspicious
firess. Whenever an insurer has reason to believe that a fire
loss in which it has an interest wasay be of other than
accidental causer it shall notify an appropriate law
enforcement or fire protection agency and provide such
agency with all material developed from its inquiry into the
fire Yosse

NEW _SECYIIONs Section 3. Agencies to keep information
confidentials The INSURED®S _RIGHY _OF INDEIVIDUAL PRIVACY
ALLONMS agencies and agency personnel receiving information
furnished pursuant to {sections 1 throuvgh-%5 ANQO 2] shed¥ 10
hold the information in confidence wntit--such--time--os
UBLESS:

L1y _JHE _ IMSURED  WAIVES HWIS BIGHT OF INDIVIODUAL
PRIYALY: DR

L12) +¢s release QF__THE INFORMAJION is required
pursuant to a <riminal or civil proceeding.

NEW_SECTIONs Section 4e Testimony of agency personnel

-2= S8 148
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in action to recover under insurance policye Law enforcement
and fire protection agency personnel wmay be required to
testify as to any information in their possession regarding
the fire loss of real or personal property in any civil
action in which a person seeks recovery from an insurer
under a policy for the fire loss.

NEW SECTION, Section 5. Exemption of insurer from
liabilitys In the adbsence of fraud or bad faith the insurer
or person who furnished information on its behalf is not
subject to liability in any civil action for:

{1} furnishing informatlion as required by [section 1];
or

(2) notifying an appropriate agency of a fire loss as
required by {section 2].

Section 6. Section 50-3-102+ MCA, is amended to read:

#50-3-102. Powers and duties of state fire marshal.
(1) For the purpose of reducing the state*s fire losse the
state fire marshal shall:

{2} make at least one inspection a year of each state
institution and submit a copy of the report to the
department of institutions with recommendations in regard to
fire preventions fire protections and public safety;

{b) wmake at least one inspection a year of each unit
of the Montsna university systeam and submit a copy of the

report to the comaissioner of higher aducation with

-3- SB 148
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recommandations in regard to fire preventions fire
protections and public safety;

{c) inspect publice businesss or industrial huildings
and require conformance to law and rules promulgated under
the provisions of this chapter;

{d) assist local fire and law enforcement outhorities
in arson investigations and supervise such investigations
whens in his judgments supervision is necessary;

{e) review all training programs on investigation of
accidental and incendiary fires:

{f} provide fire prevention and fire protection
information to public officials and the general public;

(g) sencourage and assist local fire authorities in
fire prevention programs and adopt standards and implement a
program to esncourage fire departments to meet such
standards;

(h) be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire matters;

ti) encourage coordination of an services and
agencies in structural fire matters to reduce duplication
and fill voids in services;

(j) establish rules concerning responsibilities and
procedures to be followed when there is a threat of

explosive material in a building housing state offices;

~4=- SB 148
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(k) keep in his office a record of all fires occurring
in the states the origin of the firesy and all factse
statisticss and circumstances relating thereto which have
been determined by investigations under the provisions of
chapter 63 of this title; andy except for the-testimony
2JATEMENTS _QF WITNESSESS given during an investigation and
excepb-—pa--pravided--in INEORMATION THAY _MAY BE HELD IN
LONEIDENMCE UNDER [section 5 3]s the record shall be open at
al) times to publtic inspection; and

(1) make an annual report to the attorney general
containing a detailed statement of his official action and
the transactions of his departments and the attorney genaral
shalle in turns submit the report to the governor with such
recommendations and comments thereon as he considers
necessarye

{2} The state fire marshal may:

(a} adopt rules necessary For safeguarding Yife and
property from the hazards of fire and explosion and carrying
into effect the fire prevention laws of this state; and

{b) if necessary to safeguard life and property under
rules promulgated pursuant to this sectione maintain an
action to enjoin the use of all or a portion of a building
or restrain a specific activity until there is compliance
Wwith the rules.®

-End-

-5- SB 148
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SENATE BILL NO. 148
INTRODUCED BY HAZELBAKERs S« BROMWN.
NORMANs PETERSON

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR THE
RELEASE OF INFORMATION 1IN THE POSSESSION OF INSURERS
RELATING TO FIRE LOSSES; REQUIRING INSURERS TGO NOTIFY
APPROPRIATE AGENCIES OF SUSPICIOUS FIRE LOSSES; EXEMPTING
INSURERS FROM CIVIL LIABILITY FOR FURNISHING SUCH
INFORMATION o NOTIFYING AN AGENCY 3 PROVIDING FOR
CONFIDENTIALITY OF RELEASED INFORMATION; PROVIDING FOR
TESTIMONY BY AGENCY PERSONNEL IN CIVIL ACTIONS; AND AMENDING

SECTION 50-3-102+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECIION, Section l. Insurer to provide
information regarding fire loss to certain agencies upon
requests Each insurer engaged in issuing fire insurance
policies in the state of Montana shall upon written request
of any appropriate l1aw enforcement or fire protection agency
release to the requesting agency all information in its
possession relating to a fire toss of real or personal
propertys The information may include but is not limited to:

(1) any insurance policy relevant to the fire loss
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under investigation and any application for such a policy;

(2) premium payment records;

£3) the history of previous claims made by the insured
for fire Yoss;

{4) material relating to tha investigation of the
losse including statements of any persons proof of losse and
other relevant svidence.

NEM_SECIION, Section 2. Insurer to report suspicious
firese Whenever an insurer has reason to believe that a fire
toss in which “-: has an interest =say be of other than
accidental causey it shall notify an appropriate Taw
enforcement or fire protection agency and provide such
agency with al) material developed from its inquiry into the
fire losse

NEM_SELTION, Section 3. Agencies to keep Information
confidentiale The INSURED'S _RIGHI _OF _INOIYIDUAL PRIVALY
Ak OGNS REQUIRES agencies and agency personnel receiving
information furnished pursuant to [sections 1 through-5 AND

2) she3¥ 10 hold the information in confidence unt+i--sueh

time-ss UNLESS:

43} __IHE _INSURED _ WAIVES HIS RIGHIY. OF INDEYIOUAL
BRIVACY: OR
{21 +¢ts release QF _THE. INFORMATION is required
pursuant to a criminal or civil proceeding.
MEW _SECIIQN, Section 4. Testimony of agency personnel
-2- SLoi8
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in action to recover under insurance policye. Law enforcement
and fire protection agency personnal may be required to
testify as to any information in their possession regarding
the fire Jloss of real or personal property in any civil
action in which @ person seeks recovery from an insurer
under a policy for the fire loss.

NEM SECIION,. Section S. Exemption ef insurer from
Yiabitlitye In the absence of fraud or bad faith the insurer
or person who furnished information on its behalf is not
subject to liability in any civil action for:

(1) furnishing information as required by [section ]}
or

{2) notifying an appropriate agency of a fire loss as
required by [section 2].

Section 6. Section 50-3-102s MCAe is amended to read:

*50-3~102. Powers and duties of state fire wmarshal,
{1) For the purpose of reducing the state*s fire losss the
state fire marshal shall:

(a) make at least one Inspection a year of each state
institution and submit & copy of the report to the
department of institutions with recommendations in regard to
fire preventione fire protections and public safety;

(b} make at least one inspection a year of each unit
of the Montana university systes and submit a copy of the

report to the commissioner of higher education with

-3- SB 148
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recommendations in regard to fire preventions fire
protections and public safety;

(c) inspect publice businesss or industrial buildings
and require conformance to law and rules promulgated under
the provisions of this chapter;

{d} assist local fire and law enforcement authorities
in arson investigations and supervise such investigations
whens in his judgments supervision is necessary;

(e) review alY training programs on investigation of
accidental and incendiary fires;

(f) provide fire prevention and fire protection
information to public officials and the general public;

{g) encourage and assist Jlocal fire authorities in
fire prevention programs and adopt standards and implement a
program to encourage fire departments to wmeet such
standards;

(h) be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire matters;

(i} encourage coordination of an services and
agencles in structuraY fire matters to reduce duplication
and fill voids in services;

{j) establish rules concerning responsibilities and
procedures to be followed when there is a threat of

explosive material in a building housing state offices;

—ty SB 148
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{k} keep in his office a record of all fires occurring
in the states the origin of the firese and all facts,
statisticses and circumstances relating thereto which have
been determined by investigations under the provisions of
chapter 63 of this title; ands except for the-testimony
STATEMENIS _QF _WIINESSESS given during an investigation and
except-—as--provided-<in INEORMATION _THAY _MAY _BE HELD IN
CONEIDENCE UNDER [section § 1)+ the record shall be open at
all times to public inspectioni and

(1) make an annuat report to the attorney general
containing a detailed statement of his official action and
the transactions of his departments and the attorney general
shallsy in turnes submit the report to the governor with such
recommendations and comments thereon as he considers
necessarye

(2) The state fire marshal may:

fa) adopt rules necessary for safeguarding Yife and
property from the hazards of fire and explosion and carrying
into effect the fire prevention Yaws of this state; and

(b) if necessary to safeguard life and property under
rules promulgated pursuant to this sections maintain an
action to enjoin the use of all or a portion of a building
or restrain a specific activity unti) there is compliance
with the rules.”

-Eng-

-5 SB 1438



March 1, 1979
HOUSE OF REPRESENTATIVES

COMMITTEE OF THE WHOLE AMENDMENTS to SENATE BILL NO., 148, third
reading copy:

1. Page 2, line 17.
Following: line 16
Strike: “ALLOWS"
Insert: "requires"

AND AS AMENDED, BE CONCURRED IN.



