—_— CHAPTER NO. —23 .

SENATE BILL NO. 141
INTRODUCED BY MEHRENS, PETERSON, HEALY, HAFFERMAN, LOWE

BY REQUEST QF THE DEPARTMENT OF LABOR AND INDUSTRY

IN THE SENATE

January 17, 1979 Introduced and referred to
Committee on Labor and
Employment Relations.

January 29, 1979 Committee recommend bill
do pass as amended.
Report adopted.

January 30, 1979 Printed and placed on

members' desks.
January 31, 1979 Second reading, do pass.
February 1, 1979 Considered correctly engrossed.
February 2, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 3, 1979 Introduced and referred to
Committee on Labor and
Employment Relations.

February 12, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

February 13, 1979 On motion, postponed

until the 46th Legislative Day.
February 27, 1979 Second reading, concurred in.
February 28, 1979 Third reading, concurred in

as amended.



March 1,

March 3,

March 5,

March 6,

1979

1979

1979

1979

IN THE SENATE

Returned from second house.
Concurred in as amended.

Second reading,
pass consideration.

Second reading, amendments adopted.
Third reading,
amendments adopted.

Sent to enrolling.

Reported correctly enrolled.



46th Legislature

10
11
12
13
14
15
16
17
18
19
20
21

22

LC 0269701

INTRODUCED BY

BY REQUESY OF THE DEPARTMENT OF LABOR AND INOUSTRY

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WORKERS® COMPENSATION; AMENDING SECTIONS
39-71-208, 39-T1-210» 39~71-304¢ 39-T1-40%¢ 39-T1-5C4s
39-71-603s 39~T71-604+ 39-T1-609s 39-Ti-T36e 39~-T1-901,
39=T71-905+ 39-T1-906, 39~-T1-2202 39-71-2301, AND
39-T1-Z306 MCA3 AND REPCALING SECTIONS 39-T71~305

39-T71-404¢ 39-T1-2309¢ AND 39-71-2310¢ NCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section ls Saction 39-T1-208y MCAe is amended to read:
*39-71-208. Blank formss ainutesr and recordse. The

division shall cause to be printed such blank forams as It

sheli--deem—-requisite considers necessary to facilitate or
promote the efficient adeinistration of this chapter. It
shalt provide a book—in-which-sheli-be-entered-the-minutes
of-ait~its-proceedingsr—o-book—of-record-in—which-—shali-—de
recorded rgcord of 211 awards made by the divisiony and such
other books or records as it shedl-deem-requisite gonsiders
pecessary for the purpose and efficient administration of
this chaptere A1l such records are to be kept in the office

of the division.®
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Section 2« Section 39-T1-210¢ MCA, is amended to read:

®39-T7T1-210« Annual report of division -~ copies for
general distributione The division shalls not—Feter—then
fctober-+ after the end of each fiscal years make 2 report
to the governor covering its entire operations and
proceedings for the preceding fiscal years with such
suggestions or recommendations as it may deem of value for
public information. A reasonable nusber of copies of sueh
the report shall be printed for general distribution.”

Section 3. S;ctioﬂ 39-T1~304s MCAs» is amended to read:

#39-71-304e Bookse recordss and payrolls to be open to
inspection -- penalty for refusal. The bookse records. and
payrolls of the an omployer pertinent to the adainistration
of this chapter shall always be open to inspection by the
division or any duly authorized employee thereof for the
purpose of ascertaining the correctness of the payrolls the
number of wen gorkars employeds and such other inforsation
as wmay be necessary for the division and its management
under this chapters Refusal on the part of ehe an eaployer
to submit wseéd thg booksy recordss and payrolls for such
inspection shall subject the offending employer to a penalty
of $388 3500 for each offenses to be collected by through a
civil action In the name of the state and paid into the
state treasurye.”

Section 4« Section 39-71-405¢ NCAs is amended to read:

-2 Sh 14
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%39-T71-40%5. Liability of employer who contracts work
oute (1) Any An esployer who contracts nith an jodepspdant
contractor to have work performed of 2 kind which is a
regular or @ recurrent part of the work of the tradas
businesss occupations or profession of such eaployer shed¥d
be s liable for the payment of cempensation Loenefits under
this chaptar to the employees of any- - -subeontreacter
uniess—the-subcontrector-prémerity—3tiable—for-the-payment—of
such~—conpensetion—hesr-—coverage-under-—this——chapter ithe
coniractor if the conteactor has oot grapecly comglied  with
tbe coxscaga requirsmeots of the Worker®s Compensation ACt.
Any eaployers losurer who sheli-become Leocomas liadble for
such-compenseotion paysent of hepefits may recover the amount
of benefits paid and to be paid and necessary expenses from
the subeontrecter contractor primarily Yiable therein.

(Z) Where eny an employer procures rontracts io haye
any work to be donhey——wholly——er-—-in--pert—for-himy by 2
contractor other than an independent contractore and the
work so precured contracted to be done is a part or process
in the trade or business of sweh the employerey then sueh the
asployer she¥i—-be j5 liable to pay all compensetion hLenefits
under this chapter to the same extent as if the work were
done without the intervention of such the contractore and
the work so preeured contracted to be done shali not be

construed to be casual employmente Where eny an employer
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procures contracts work to be done as specified in this
subsectiony sueh the contractor and his the contractor®s
employees shall be—presused—to-heve-edected-——to come under
that plan of compensation adopted by the employer wniess
they-shatt-heve-otherwize-eliected—as—provided—herein,

(3) vhere any an employer proeures Loniracts any work
to be dones wholly or in part for him the emplgyers by & an
indepsendent contractores where the work S0 procured
contracted to be done is casual employment as to such
employer, them—sueh then the contractor shall become the
employer for the purposes of this chaptere.

4+ 4)--Where-—on-ewployer—procures-ony-work—to-be-done—-by
sny~econtrector—or-—throvgh~——him—by-—s——subecontractory-—the
paysent—for-which-is-to—be-made—in-property—other—than-money
or—+ts-——equivetrent—and-—-the—vetve—of--—which-—property-is
specutative-or-—intengibley——then—end--in——that--event--the
esployer-—sheit-—not—be—1itieble—-for-compensationy-but-such
Yot divy-shedd-Fali—upon—the—contractor-—or-—subceontrectory
es—the-case-moy—bew™

Section 5. Section 39-T1-504¢ MCAe is amended to read:

®39-71-50%« Funding of fund. The fund shall be funded
in the following mamner:

(1) The division shall require that the uninsured
employer pay to the fund a penalty of either double the

premium asount the esployer would have paid on the payroltl
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of the employer®s workers in this state if the esployer had
been enrolled with compensation plan Noe 3 or §588 3200.
whichever is greater. In determining the premium amount for
the calculation of the penalty under this subsections the
division shall make an assessment on how much premium would
have been paid on the employer®s past 3-year payroll for
periods within the 3 years when the esployer was uninsured.
An assessment for payrcll paid by the uninsuced employer for
any tige prior to July 1y 1977+ may not be made.

{2) The fund shall receive from an uninsured employer
an amount equal to all benefits paid or to be paid from the
fund to an injured employee of the uninsured employere.
Howayers the wuninsured esployec®s liability uoder this
subsectiop may not _exceed $30:000s

1+31~-~in—no-event—moy-en—uninsured-—employerts——conbined
}ebiiity-—under-—subsections—— {3y —end——{2y-of-this-section
exceed-$36v860w

£4¥{3]1 The division mayy——at——the--beginning-~of--eaech
fiscet-~yeary determine that the $1+.000 assessments that are
charged against an insurer in each case of an industrial
death under 39-71-902(1) shall bs paid to the uninsured
esployers® fund rather than the subsequent injury fund.”

Section 6« Section 39-T1-602s MCAy is 2mended to read:

#39-71-603« Notice of elsims—feor injuries other than

death to be submitted within sixty days ———exeeption—--
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sctuad-notices No cleims claia to recover compensstion
banafits under this-feetd the Norkers® Cospensation Acts for
injuries not resulting in deaths sha?!l be wainteined
considered compensable unlessy within 60 days after the
occurrence of the accident which is claimed to have caused
the injurys notice in-writing-stating-the-nose—-ond--address
of-~the--person——injuredy gof the tiwe and place where the
accident occurreds and the nature of the injury end—-signed
by——the—-person-—injured-——or--soneone-in—his-behetf-shali-be
served—upon lg_glggn__xn the emsployer or the gmployer®s
insurery by __the injured aemployes or somecne on  the
asployes®s behalf. except——oas——otherwise—-provided—-in
39-Fi- 608 -~ Howeverv—eoctue? Actual knowledge of such the
accident and injury on the part of suveh the employer or his
the employer®s wanaging agent or superintendent in charge of
the work upon which the injured employee was engaged at the
time of the injury shedd-be js equivalent to such-——service
noticg."

Section Ts Section 39-T1-604¢ MCAs is amended to read:

*39-71-604« Application for compensation wunder-plen
threes (1) Where a worker is entitled to eeipensatien
benefits under ecompensetion—-plren——New—-3 this chaptere the
worker shall fite with the division an application therefors
\ £} ith tf tifi £ &1 hysici : ted
hi { it _shall be i ! Jivisi 1 b1
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inforssticn needed hy the Insurer = to  detersins

csospensabllitys It jx the duty of asueh the wmorker®s
attending physician to lend all necessary assistance in

making application for compensation and such proof of other
matters as way be required by the rules of the division
without chargs to the workwen yorker. The filing of &
certificere—of fores or other docusentatiocn by the attending
physician does not constitute a swern  claiw for
compensations

t2y——For—e-—proper—couptiance——with-tive-previstone—of
subsretion—tif-—of-—this——eseetiony— the--physicieny-—safter
epprovet——hy——the——divigsiony—shall-—de—poid-——out-——of-—the
divivionty-aduinistretive-soneys-in—the--sorenried-—revenuve
Fundy—9tv50~-for-eechcosew

13312) Where death results from the an injurye the
parties entitled to compensation under—compensetion—plen—ios
3 or someone in their behalf shall meke-sppdication-for—the
seme—to——the-—division file A clain with the insursr or the
divisjione The sppiiestion gclaja must be accompanied with
proof of death and proof of relationships showing the
parties antitled to compensations certificate of the
attending physiciane if anys and such other proof as may be
required by the rules—of-the division.”

Section 8« Section 39-T7T1-609¢ MCAy is amended to reads

*39-71-609« Denial of claim after payments wmade or
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termination of benefits by insurer — fifteen fourteen days®
notice requirede If the apn insurer determines to deny 2
claia on which payments have been made under 39-71-608
during a time of further investigation ors after a claim has
been accepteds terminates biweekly compensation benefitse it
may do so only after #5 14 days® written notice to the
claimanty_the claimaot®s authorized reprasentatives if _anys
and the divisione Howevers if an insurer has knowledge that
a clai ! - i i

be termipated as of the tiwe the claiwant returned 1o works"™

Section 9« Section 39-71-T36s MCAs is amended to read:

*39-TY-T36« Compensation —— from what date paids wWhen
en—rnjored-empioyee—her-a-beneficiary—who——is-—entitted-—to
compensution——in-——case——of-—the—empleyeets—deothv—ne No
compensation she¥¥ gay be paid for the first week—of--any 3
days__loss _of wages due 1o ap injuryvs but—if-disebidity If
loss of wages continues it--week for more than S _dayse
compensation shall be paid from the date of injurye
Howevers separate benefits of medical and hospital services
shall be furnished from the date of injury."

Section 10s Section 39-71-90ls MCAs, is amended to
read:

#39-71-901le Definitionse As used in this parte the
following definitions apply:

{1} “vVocationally handicapped® means a person who has
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a medically certifiable permanent physical impairment which
is a substantial obstacle to obtaining esployment or to
obtaining reemployment if the employee should become
unemployedy considering such factors as the person’s ages
educations traininge experiences and esmployment rejections

t2)--BEere+fying———ogencyS-——-peons——-the—--section——eof
rehsbititotiony—divivsion—of-workerst-cospensations

+33(2) *"Certificate™ means documentation issued by the
eertifying-ageney division of workers® compensation to an
individual who is vocationally handicapped.

t4313) *Fund®” means the subsequent injury fund«™

Section ll. Section 39-T1-905s MCA» is oawended to
read:
. "39-71-905. Certification as vocationally handicapped.
A person who wishes to be certified as vocationally
handicapped for purposes of this part wmay apply to the
ecertifying-ogeney givision on forms furnished by thet-sgqeney
the divisione The ecertifying-ageney givision shall conduct
an investigation and shall issue a certificate to a person
whos _ip the division®s discretions meets the requiremsents
for vocationally handicapped certification. Eailure of 2

Section lZe. Section 39-T1-906e¢ MCAs is amended to
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read:

*39-71-906e Employer hiring or retaining certified
vocationally handicapped person to file information with
cortifying--ageney diyvision -— effect of failure to filee
Upon commencement of employment or retention in ewployment
of a certified vocationally handicapped persons the employer
shalt submit to the eertifying-ogeney diyisions on forms
furnished by the ageney divisicns all pertinent Information
requested by <the eagency divislioge The certifying-agency
division shall acknowledge receipt of the information.
Failure to file the required information with the certifying
agenvey division within 60 days after the first day of the
vocationally handicapped person®s employsent or retention in
employment precludes the employer from the protection and
benefits of this part unless the information is filed before
an injury for which benefits are payable under this part.”

Section 13. Section 39-71-2202s HKCAe is amended to
read:

"39-71-2202. Policies wmade subject to chapters Every
policy for the insurance of-the—cospensetion—heretn-provided
fory—eor—-pgainst-———tebitdity-———therefory l:ltsén___undgz
comgansation plan Mas 2 shall be deemed considerad to be
made subject tc the provisions of this chapter. No——insurer
shati-—enter—-into--sny-—such-poticy-of-insurence—uniess—its
forma-hove-been-approved-by-the-divistonv—end-—-as-—otherwise

-10- fe ?; /4 ,-"E
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provided-by-ltawe™
Section 14. Section 39-71-230ls MCA:+ is amended to

read:

*39-71-2301. Intent and purpose of plane It is the
intent and purpose of compensation plan No. 3 thet-esch
industryv—treadev-occupetiony—eor —enployment—coning-under——the
provisions—of-—the-plen—sheti-be-}iobie—to-pey—fer—injuries
heppening-to—its—enployees—coming—under-—the-—provisiens——of
tha-lNerkers*-Compensation—act Lo allow an ewployer Lo insure
mith___a state qperated Mmorksrs’ cospensation insurance
aysteas knowe a5 the state cospsnsation insurance fuod _or
state funde Tbe state _fuod shall be adsinistarad by the
division of workers® compepsation and shall pay all benefits
under Phis chapter to ithe employees of an _ssploysr who
alscts caverage with the stats fund.®

Section 15. Section 39-T1-2306s MCAs is amended to
reads:

w39-TP-2306. Rates—te—be—sdvenced—Ffor—defouit 3Stats
fund authorjzed %o charge lpterest. sny-employer-—who—+s-in
defente—in-the-cbrervence——of-~ony-—~order——of—-the-—division
toswed-——pursvent-—-to———the——proviziony- —of--39-F 12363 —to
39-31~EN0hy—inchusiver-—shetir——in—-eddition—to-—any--~other
peneity-—provided-—by-this—cheptervy—be-cherged—en-odvence—of
ES3-ever—the-estedtished-ratev-ond—ruch-odvoneed-rate--shedd
econtinue—-and-be—in—force—untii-the—enployer—has-ceased—to-be

W w
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statue™
Section l6e Repealere Sections 39-T1-305s 39-T1-404,
39-71-23099 and 39-71-2310y MCAs are repealed.

-End~

-12-
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a medically certifiable permanent phystead impairment which
is 3 substantial obstacle to obtaining employment or to
obtaining reemployment if the employee should becowme
unempltoyedy considering such factors as the person®s ages
educationy trainings experiences and employment rejection.

t2y--*Certifying---agency®-~-means--~the---section---of
renabiittationy-diviston-of-workersti-compensations

t3¥12)1 "Certificate®” means documentation issued by the
eertifying--ogency division _of workers' cospansation to an
individual who is vocationatly handicapped.

t4¥{3) "Fund" means the subsequent injury fund.®

Section 1lle Section 39-7T1-905¢ MCAs is awmended to
read:

"39-T1-905« Certification as vocationally handicapped.
A person who wishes to be certified as wvocationally
nandicapped for purposes of this part may apply to the
certifying-agency divisign on forms furnished by that-sgeney
the_ _divisione The ecertifying-egeney givision shall conduct
an investigation and shall issue a certificate to a person
whos__10__the division's discretions meets the requirements
for vocationally handicapped certification. Egiture--af--n
person--to--he--certified--heforez—enpioynent--preciudes-the
peraoata-employer-or-an--eanteyeris-cinsarer--from--henefits
upder--thia-parts AN _EMPLOYEE WHD IS EMPLOYED AT THWHE TIME QF
APPLICATION _FOR __CERTIFICATIOQN. _May BE CERTIFIEDQ AS

P S8 141
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YOCATIONALLY HANDICAPPED. AN EMPLOYEE WHO 1S _NOT EMPLOYED AT
IHE. TIME OF APPLICATION EQR CERTIFICATION MUST BE CERTIEIED
AS NOCATIONALLY HANQICAPPED BEFORE ENIERING NEM _EMPLOYMENT
IN. _OBQER. _FUR__THE NEW EMPLOYER TO RECEIVE TME BENEFITS QF
IHIS_PARLa"

Section 12+ Section 39-71-906, MCAy is amended to
read:

"39-71-906« CEtmployer hiring or retaining certified
vocationally handicapped person to file inforsation with
eertify+nq--egene; division -- effect of failure to File.
Upon commencement of employment or retention in employment
of a certified vocationally handicapped persons the employer
shall submit to the eertifying-ogeney divisiane on forms
furnished by the agemcy divisions all pertinent information
requested by tne agenecy divisians The eertifying-agency
divisign shall acknowledge receipt of the information.
Failure to file the required inforsation with the certifying
agency givisiogn within 00 days after the first day of the
vocationally handicapped person®s employment or retention in
employment precludes the employer from the protection and
benefits of this part unless the information is filed before
an  ingury for which benefits are payable under this part.”

Section 13. Section 39-71-2202y MCA, is amended to
read:

"39-T1-2202. Policies wmade subject to chaptere Every

-10- SB 141
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poticy for the insurance ef-the-compensation-herein-provided
farv-—or---against---}iabttity-—-therefory Nritten _undsr
compensation__plap _Noa_ 2 shall be deemed considered to be
made subject to the provisions of this chapter. WNo--insurer
sheti-—enter--into--any--sueh-pelicy-of ~insurence-untess—ies
fores—have-been-spproved-by-the-divisiony-and--ss--othernise
provided-by-tawe™

Section l4e Section 39-71-230ly MCAs is amended to

‘read:

®39-71-2301« Intent and purpose of plane It is the
intent and purpose of compensation plan No. 3 that-each
ndustryy-trader-oceupationy—or-employnent-coning-under——the
previs#ens-—of—-the-p‘an—lhoi}-be-%+ab+e-to—’oy-ior-injUfils
happentng-to-its-employses-coming-ynder-—the-—-provisions--of
the-Workers*-Compensation—-Act ;;_allnu_gn_..nln:g;_:n_insn;n
aish___a__state _opersted workers® _cospensation _iosurance
syatams known as the state cospensation _iosurance fund or
state funda The _state _fund _shall bhe administered by the
divisiop of workers® compensation and shall pay all begefits
under this _chapter to__the eenloyees of _an__smployer who
slecis _coverage with the state funde®

Section 15« Section 39-7T1-2306y MCAe is amended to
read:

*39-T71-2306. Rates-to-be-advanced--for—tdefoule State
fund__autborized so charge interest. Any-employer-who-is-in

-11- 58 141
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default-in-the-observance--of--any-—order--of-—the--diviaion
+ssued---pursuant---to---the--provisiens——of--39-Fi-2304--to
39-Fi-2304v-inctusvver-—shativ-—in--addition——to-—any—-ether
penatty--previded--by-this-chopterv-de—charged-an-advence-of
25%~over-the—-estabiished-retev-and-such-advanced-rate--shett
eontinve-end-be-in-force~untit-the-enplteoyer-hes-ceased-to-be
¥n--defautte Tha _state _fund may charge interesi oo any
balaoce that is due dod owiag the state fund by ao employer
she _bas__misrspreseated. _the employer®s payrells jmwproperiy
classified the employer’s payrolls or defaylted _in presium
payeents. _Jhe _interest _rate _charged shall be set by the
state fund at 3 reasanable rates In determining _what _is _a
reasonable  rates. the siate. fund shall review agpropriate
interest rates charged by financial _ipstitutioons _in__this
states”

Section 16« Repealer. Sections 39-T1-305s 39-T1-404y
39-T1-2309y and 39-71-2310+ MCA+ are repealed.

~End-

-12- SB 141
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SE-ATE BILL NC. .+.
INTRLDUCED RY MEHRENSs PETERSONy HEALY: HAFFERMAN, LOWE

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WORKERS® COMPENSATION; AMENDING SECTIONS
39-71-208+ 39-71-210, 39-T1-304s 39-T1-405s 39-T1-504+
39=-T1-603¢ 39-T71-604y 39-71-609 39-71-T36, 39-71-901
39-71-905 39-71-906+« 39-71-2202y 39-71-2301. AND
39-T1-2306¢ MCAS AND REPEALING SECTIONS 39-T1-305»

39-T1-404s 39-71-2309¢ AND 39-71-2310+ MCA.™

Bf I7 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ie Section 39-71-208s MCA+ is amended to read:
"%39-71~208«. Blank formsy minuteses and recordse The

division shall cause to be printed such blank forms as it

shai}--deem—~-requisite gcopnsjders pecessary to facilitate or
promote the efficient administration of this chaptere. It
shall provide a Book-in-which-sheti-be-entered-the-minutes
of-ati-its-proceedingsy-e-boeok-of-record-in-which--sheti--be
recorded record af all awards made by the divisionr and such
othar books or records as it sheli-dees—requisite gonsiders
pecessary for the purpose and efficient administration of
this chaptere. All such records are to be kept in the office

of the divisionas"
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Section 2. Sect or 3%-Tl-210s MCAsy is amended tc reac:

®39-71-210. Annual report of division -—- copies Ffor
general distributione The division shalls not-‘eater-then
Betober-t gfter the gnd of each fisCal yeare make a report
to the governor covering its entire operations and
proceedings for the preeeding fiscal yeares with such
suggestions or recommendations as it may deem of value for
public information. A reasonable numbar of copies of suweh
the report shall be printed for general distribution.”

Section 3. Section 39-T1-304sy MCAs is amended to read:

®39-71-304&e Bookss recordss and payrolls to be open to
inspection -- penalty for refusale The bookss recordse and
payrolls of ehe an employer pertinent to the administration
of this chapter shall always be open to inspection by the
division or any duly authorized employee thereof for the
purpose of ascertaining the correctness of the payrolle the
number of men workers employeds and such other information
as may be necessary for the division and its managemsent
under this chapter. Refusal on the part of the agp employer
to submit s3+d the bookss recordss and payrolls for such
inspection shall subject the offending employer to a penalty
of NOT EXCEEDING 4368 3500 for each offenses to be collectecd
by through a civil action in the name of the state and paid
into the state treasury."

Section 4. Section 39-T1-40%5. MCAs i5 amended to read:
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"39-T1-405. Liability of employer who contracts work
oute (1) Any Ap emplover who contracts with _an__iondependeqt
contractgr to have work performed of a kind which is a
rejular or a recurrent part of the work of the trade,
businesse ocCuypations or profession of such employer shadd
be jg tiable for the payeent of compensation benefits _under
this___coapter to the employees of ony--sobeontractor
uniess-the-subcontrector-primaridy-irebie-for-the-payment-of
soch--compenastion——has--coverage——under-—thia--chapter the
sootractoer _if the contractor bas pot properly complied with
the goyarage rgguirewents of the Worker's (ompensation Acte.
Any empleyers jnsurer who shedd-beceme hecomes ltiable for
such-compensation payment of bepafits may recover the amount
of henefits paid and_to _be _pdid and necessary expenses from
the supeontraector (0OOLLALLOr Primarily liable thereine

(2} where eany gan eaployer proeures contracts to have
any work to be doney--wheidy-—or--in--part-—for--himy by a
contractor other than an independent contractors and the
work so procored contracied to be done is a part or process
in the trade or business of sweh the employers then sweh the
employer shaid-be 5 liable to pay all compensation hepnefits
under this chapter to the same extent as if the work were
done without the intervention of sweh the contractors and
the work so precured coniracted to be done shall not be

construed to be casual employment. Where eany an employer
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proeures copniracts work to be done as specified in this
subsections sweh the contractor and hie the _contractor?s
employees shal! pe--presomed-to-have-etected-to come under
thut plan of compensation adopted by the employer aniess
chey-shati-nave-otherwise-eclected-as-provided-herein.

[3) uWhere eony an employer procures contracts any work
to be dones wholly or in part for him the employery by = an
iodepepndeat contractors where the work 50 procured
cogntracted to be done is casual employment as to such
emplover, then--sueh iLhepn_ _the contractor shall become the
employer for the purposes of this chaptere

t4y--Hhere-an-employer-procures—any-work-te-be-doene--by
any-—eontractor-—er—-through—-him——by--a--subcontractery—the
payment-for-whieh-is-to-be-made-in-property-other—than-money
or-its--equiveient--and--the--valtve--of--which--property—-+s
apecutstrve--or--intangibler--then--and-—in--that--event-the
enplovyer—-asnatt-not-be--1iable——-for-—compensetiony--but-—-sue
+iabitrey-—shaii--fati-upon-the-contractor-or—subcontractery
as-the-case-any-bes”™

Section S« Section 39-T71-504s MCAs is amended to read:

"39-71-504« Funding of funde The fund shal!l be funded
in the following manner:

{i} The division shal! require that the uninsured
employer pay to the fund a penalty of either double the

pramium amount the employer would have paid on the payroll
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3f tne employer's workers in this state if the employer had
sez2n enrolled with compensation plan No. 3 or $568 3$2Q0s
whicnever is qreaters ln determining the premium amount for
e calculation of the penalty under thic subsections the
givision shall make an assessment on how much premium would
have been gpaid on the employer's past 3-year payroll for
perviods within the 3 years when the employer was uninsurede
An assessment for_payrell paid by the uninsured employer for
any_tige prior to July 1l 1977y may not be made.

{¢) The fund shall receive from an uninsured employer
an amount equal to all benefits paid or to be paid from the
fund o an injured employee of the uninsured employer.
Howexers_ - the _uninsured. .employec®s liability under _this
subsection_ say_not_exceed $30:000e

+33--in--no--~event-may-an-uninsored-eapioyeris-comdined
trabitity-under-subsections-{iy-—and-—¢{23--of--this--section
exceed-$30y6086¢

t43¥{3) The division mayy--at--the--beqinning-of-ench
frseot-yeary determine that the $1.000 assessments that are
charged Adgainst an insurer in each case of an industrial
aeath under 39-71-902(1) snalt e paid to the wuninsured
empioyers® fund rather than the subseguent injury fund.™

Section 6. Section 39-T1-603s MLAy is amended to read:

n39-71-693, Notice of e¥aima-for injuries other than

death to he submitted within sixty days -—---exeception-—-—
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secdat--notieeas No edatms claim to recover compensatior
benefits under tnh+s-fFaect] the Workers® Compensation Acts for
injuries not resulting in deathy shall be morntained
sonsidgraed _compensablg wunlessr within 60 days after the
occurrence of the accident which is claimed to have caused
the injurye notice +n-writing-steting-the-asme-and-address
of -the-person-tnjuredy of the time and place where the
accident occurredvy and the nature of the injury snd—-signed
by-the-person—injured-or-someone--+n--his--behatf-—shatt-—pe
served--upon 15_491130__;9 the employer or the gmployer®s
insurers by _the _injured _esployee _or sosecpe __on __the
gaployge's _ _behalfs except---ss--—otherwise--provided——in
39-3i-6P82v-Heweverv-actuad Actual knowledge of sueh the
accident and injury on the part of sueh the employer or his
tha_seplayer's managing agent or superintendent in charge of
the work upon which the injured employee was engaged at the
time of the injury shati-be 5 equivalent to such-service
ookice.”

Section Te Section 39-71-604s MCAs is amended to read:

"39-71-604s Application For compensation undes——pler
three. (1) Where 4 worker is entitled to compensation
benefits under eompemsation-pltam—MNew-~3 this _chaptere the
worker shall file with the divisian-en—epniiention-therefory
together--with-the-cercificate-of-the-physieran-who-attended

nimv-and-te-sheti-be jpsurer or the division all _reasopable
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information ___ngeded . Dby __tbe _josurer __to  _deterging
coppensabilitye It _is the duty of osweh the workerls
attendingy physicien to lend all necessary assistance in
making application for compensation and such proof of other
matters as may be required by the rules of the division
without charge to the workman yorkere. The filing of =
ecertrfrente-of forms_or_ other documeptation by the attending
physician does not constitute a sworn claim for
cospensatione

tzy--For-s-proper-complirence-~with--the-~provistons--of
subsection---fi}--of--this--seetionv--the--physteianv--ofter
approval--py--the--divisienv--shati--be--paid--ocut--of-—-the
divisionts-—pdaintstrative--—aoneys-—-in-the-carnarked-revenue
fundy-$1v568-for-ecoach-coasew

£33{2) where death results from the an injurys the
parties entitied toc compensation under-compensation-plen-Novw
3 or someone in their behalf shall meke-appiication-for-the
same-to-the-divisien file a clalm with the iosurer _or _the
divisions The epptiecstiton claim must be accompanied with
proof of destn and proof of relationships showing the
parties entitted to compensationy certificate of the
attending physiciane if anys and such other proof as may be
required by the rultes-of-the division."

Section B. Section 39-7T1-6094 MCAs is amended to read:

"39-71-609s Oenial of claim after payments made or
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termination of banefits by insurer -— fifteen fourteen days®
notice requiraedes If the ap insurer determines tao deny a
claim on wnich payments have been made upder 39-71-608
during a time of further investigation or. after a claim has
been acceptedy terminates viweekly compensation benefits, it
®may do so only after 5 14 days' wWwritten notice to the
claimanty__the claimapt's autborized representativss if anys
and the division. Howaxers if ap iosurecr has knowlsdge _that
a..claimant __has_returned to works cospepsation begefits may
pe_terminated as of the fime the claimant returaed to worke®

Saction 9. Section 39-T1-T36s MCAs is amended to read:

®39-71-736. Compensation -- from what date paide when
an--injured--empltoyee—-has--s-beneficiory-who-+s-entitted-to
compensation--in--case--of--thea--eaptoyeets--deathy--no No
compensation shett may be paid for the first week-of-any 3
days_loss of wages_due to an injuryve bot-+f-~disabidiey 1f
loss_.af __wages continues %--week for more _than 5 days-
compensation shall be paid from the date of injurye
Howevers separate benefits of medical and hospital services
shall be furnished from the date of injurye®

Section 10. Section 39-71-90ly MCAy is amended to
read:

®39-71~901l. Definitionse As used in this parts the
foltowing definitiuns apply:

{i) "Vocationally handicapped” means a perscn who has
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medically certifiable permanent phys+eet impairment which

is a substantial obstacle to obtaining employment or to
obtaining reemployment if the employee should become
unempployedy considering such factors as the person®s ages
wducations traininges experiences and employment rejection.

{t2¢-—%Eert+fyrng---agency®---means---the---section—--of
ranapititatrony-diviston-of-workersi-compensationy

$3%[2) ™Certificate™ means documentation issued by the
ecertifying--agency gdiyision of workers'! compensatign to an
indivigual who is vocationally handicappedes

t4¥[3) T"Fund™ seans the subsequent injury funde®

Section 1le Section 39-71-905¢ MCAy is awmended to
read:

"39-7i-90%. Certification as vocationally handicappeds
A person who wishes to be certified as wvocationally
nandicanped for purposes of this part may apply to the
certifying-agency division on forms furnished Dy that-ageney
whe._divisione. The eertifying-ageney givision shall conduct
an investigation and shall issue a certificate to a person
whos_ 10 _the difiajen’s_discretions meets the requirements
for vocationally handicapped certification. Eailurs--of--a
peraop--te-che--gartified--hefore--epnioymeot-cprectndes-the
poragpta-enplayer-gr-an--expdayeris-cinsurer-~from--honxfits
undep--this-gorty AN _ENPLOYEE WHO 1S EScLOYEDR AT THE TIMBE OF
APPLICATION _FUR__ CERJIFICATION MAY BE CERTIFIED AS
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YOCLATIUNALLY HANQICAPPEDS AN EMPLOYEE WHO IS NOT EMPLOYEDR AT
JHE . TIME OF APPLICATION FOR CERTIFICATION MUSI BE CERTIFIED
AS_YOCUATLIONALLY HANOICAPPED BEFORE ENTERING NEW EMPLOYMENT
IH__QBOEs__FOR__THE _NEW EWPLOYER TO RECEIVE THE BENEFITS QF
IHLIS BARI."

Section 12+ Section 39-T1-906s MCAs is amended to
raad:

"39-71-906« taployer hiring or retaining certified
vocationally handicapped person to file information with
certifying-~ogency gdiyision -- effect of failure to file.
uUpon commencement of employment or retention in employment
of a certified vocationally handicapped persons the employer
shall submit to the eectifying-egeney divisionr on forms
furnisned by the ageney giyisioae all pertinent information
requested by the ageney djivision. The eertéfying-ageney
divisign shall acknowledge receipt of the informatione
Failure to file the required information with the eertifying
sqeacy gjxisign within 60 days after the first day of the
vocationally handicapped person®s employment or retention in
employmant precludes the empioyer from the protection and
venafits of this part uniess the information is fifed before
an  injiry for which benefits are payable under this part.™

Section 13.  Section 39-T1-2202. #CAy is  amended to
read:

"39-71-2202« Policies made subject to chaptere. Every

~1¢- S8 141
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policy for the insurance of-the-compensation-herein-provided
forv--or---sgarnst---tirabtidty---therefory weitten  _under
compensation. _plan__Noa 2 shall be deemed considersd to ve
made subject to the provisions of this chaptere. MNeo--insurer
shati--enter--into--any--sueh-poticy-of-insorence-uniess-its
forms-have-been-approved-by-the-divisiony-and--as--otherwmise
provided-by-taus"™

Section 14. Section 39-T71-2301s MCAs is amended to
read:

"39-T1-2301. Intent and purpose of plane. It is the
intent and purpose of compaensation plan No. 3 that-each
industryr-tredey-oceupationv-or-employment-coming-under--the
provistons——of--the-plen-shati-be-trable-to-pay-for-injuries
happening-to-its-employees-coming-under--the--provisions——of
the-vorkerst-Compensation-Aet 10 _allow an semployar to_insure
with ___a__state operatad .workers® _compensation .insucance
syate®s kpown 3% _the State cospensatiop  jnsurance fupd or
state _fuods _Ihe. _state fund shall be adeinisteced by the
givision of workers® compepsation and shall pay all benefits
unger this.chapter to _the _esplovees of _an_ _eaployer whg
elects coverage with the state fupd.*

Section 15« Section 3I9-7T1-2306e¢ MCAs is amended to
read:

*36-71-2306+. Rotes-to-be-advanced--for--defeuit State

fund _autharized Lo charge ipntereste Any-employer-who-is—in
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defaute-+n-the-observence--of--any--order--of--the--divistron
tesued---pursdent--—to---the--provisions—-of--39-¥4-23831--¢o
39-¥t-23phv-tnetusiver--shatiy--in-—addition--to-—any--other
pens¥ty--proviged--py-this-chaptery-be-charged-an-advence-of
25-over-the-estabi+shed-ratey-ond-such-advenced-rate--shatt
continue-ond-be—in-farce-untri-the-employer-has-crased-to-be
tn--defantes Tha _state fupd may charge _intergsi gn apy
palaoce that is. due and oding the state fund by ang _esployer
who _bhas_ _msisrepresepted. the amplover®s paveoils improgerly
classified tbe employer®s payrolls or defaulted o presium
aaymenisa The _interest _rate charged snall be sei by the
stats fuond at 2 reasopable rates In determining what _is _a
reasouable__rates _Lthe _state _fuod shall review appropriate
inrerest rates charged by _finapcial _institutions  in__this
states.™

Section lé. Repealere Sections 39-7T1-305y 39-T1-404s
39-T1-2309s and 39-71~2310+ MCAs are repealeds

~End-
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SENATE BILL NO. 141
INTRUDUCED BY MEHRENSs PETERSONe HEALYs HAFFERMANs LOWE

gY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOGR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WORKERS® COMPENSATION; AMENDING SECTIONS
39-T71-208+ 39-71-210» 39-T1-304s 39-T1-405, 39-T1-504.
39-71-603s 39-T7T1-604e 39-T1-609¢ 39-T1-736+ 39-T1-901,

39-71-2301s AND

39-71-906+ 39-71-2202¢

39-71-905
39-T1-2306+ MCAS AND REPEALING SECTIONS 39-T1-305,

39-T1-404¢ 39-71-2309, AND 39-71-2310s MCA.™

BE IT ENACTED 8Y THE LEGISLATURE OF TH& STATE OF MONTANA:
Section l. Section 39-T1-208s MCA« is amended to read:
»39-71-208« Blank formsy wminutess and recordse The

division shall cause to be printed such blank forms as it

shati--deem—-requisite gonsiders necessary to facilitate or
promote the efficient administration of this chapter. It
shall provide a beok-in-which—shalt-be-entersd-the-minutes
of-ali-its-proceedingay-a-bock—ef-record-in-which-~sheti--be
recorded record _of all awards made by the divisiony and such
other books or records as it sheli-deer—requisite considers
pecessary for the purpose and efficient administration of
this chapter. A1l such records are to be kept in the office

of the divisione"
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Section 2. Section 39-T1-210s MCAy is amended to read:

*36-71-210. Annual report of division —-— copies for
general distridbution. The division shalle net-}ater-than
Betober-t aftaer thg snd of each fiscal yeary make a report
to the governor covering its entire operations and
proceedings for the preceding fiscal yeare with such
suggestions or recommendations as it may deem of value for
public informatione A reasonable number of coples of sueh
the report shall be printed for general distribution.”

Section 3. Sec;lon 39-T1-304¢ MCAe is amended to read:

®39-71-304. Bookse recordss and payrolls to be open to
inspection -- penalty for refusal. The bookss recordse and
payrolls of the an employer pertinent to the administration
of this chapter shal) always be open to inspection by the
division or any duly authorized employee +thereof for the
purpose of ascertaining the correctness of the payroils the
numaber of men yqrkers employede and such other information
as may be necessary for the division and its management
under this chapters. Refusal on the part of ¢the an employer
to submit a84d the bookss recordss and payrolls for such
inspection shall subject the offending employer to, a penalty
of NOT EXCEEQING $3086 3500 for each offensey to be collected
oy through a civil action in the name of the state and paid
into the state treasury.”

Section %« Section 39-T7T1-405, WCA, is amended to read:

-2- 5B 141

THIRD READING



- N p W

[ ]

10
i1
12
13
14
15
16
17
19
19
20
21
22
23
24

25

S8 0141702

»39-T1~-40%. Liabitity of employer who contracts work
oute {1} Any Ag employer who contracts ¥ith_ _ao__jindspeoadent
conteactor to have work performed of a3 kind which is a
ragular or a recurrent part of the work of the trades
businesse occupations or profession of such employer shadd
pe j5 liable for the payment of ceapensation hepsfits _under
whis __chapier to the eaployees of ony--subcontractoer
untass-the-subecontractor-primeriiy-tisble-for-the-paysent-of
sueh~-conpensostion--has--coverage——under-—-this-~-chaspter tha
sootractor _if the cgosrdctor has gof preperly complied with
the coyerage requiresents of the Worker’s Compansation _ACLt.
Any empleyera jinsurer who sheli-become DRacomas liable for
such-compensation paypent Oof hepefits may recover the amount
of benefits paid apd_to he paid ana'necessary expenses from
the subeontrecter coptractor Primarily liable thereine

(2) dhera eny agn employer procures cantracts to bave
any work to be doney--whelly--or--in--part-—fer--himy by 2
contractor other than an independent contractore and the
work so preewred copntracted to be done is a part or process
in the trade or business of suweh the esployers then sueh the
employer sheid-de g liable to pay all compensetion henefits
under this chapter to the same extent as if the work were
done without the intervention of sueh the contractory and
the work so precured gcontracited to be done shall not be

construed to be casual employment. Where eny an esployer
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precures gontracks work to be done as specified in this
subsections such the contractor and hés Lthe cootcactor®s
employees shall bpe--presumed-to-have-elected-to come under
that plan of compensation adopted by the employer unitess
they-shati-have-otherwise-elected-as-provided-herein.

(3) Where any 2p employer procures CQnLracts any work
to be doney wholly or in part for him the ewmployers by s an
ingdegepdent contractory where the work sO procured
cootractgd to be done is casual employment as to such
employers than--sueh then _tbe contractor shall become the
employer for the purposes of this chapters

te4y--vhers-an-empioyer-procures-any-work-to-be-done--by
any--contraztor——er-—throvgh-—him-—by-—a--subcontroctorv—the
pernene-fof--h+eh-is-eé-be-ncde-iﬂ-preperty-oeher—thon-moﬂey
or-+ts--equiveient--and--the--votve--of--which--property-~+s
speculative-—eor--intangibley-~then--and--in--that--event-the
enpltorer-shati-not-be--tioble--for-—conpensatieny—-but-—-suck
irebitity~-shati--fati~upen—-the-contractor-er-subcontracteory
as-the-case-may-bev"”

Section 5« Section 39-T71-504¢ MCAs is amended to read:

*39-71-504¢ Funding of funde The fund shall be funded
in the following manner:

(1} The division shall require that the uninsured
employer pay to the fund a penalty of ecither double the

premium amount the employer would have paid on the payrol)
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of the employer's workers in this state if the employer had
tbeen enrolled with compensation plan Noe 3 or $586 3200«
whichever is greater. In determining the premium amount for
the calculation of the penalty under this subsections the
division shall make an assessment on how much premium would
have been paid on the employer®s past 3-year payroll for
periods within the 3 years when the employer was uninsured.
An assessment fgr_payroll paid by the uninsured seployer for
any_time prior to July 1,y 1977y may not be made.

{z) The fund shall receive from an uninsured employer
an amount equal to all benefits paid or to be paid from the
fund to an injured employee of the uniansured employers.
Howeyers _the _uninsured esployer®’s liability _uoder _this
subsection may not_exceed 3302000

t33--in--no--event-may-an-uninsured-employerts-combined
i+ability-nnder-subseetions—tij-—and--f?f-—of--this-—seetion
exceed-$38y 060w

t4#¥(3) The cdivision wmayy--et--the--beginning-of-each
fisent-yeary determine that the 31,000 assessments that are
charged against am insurer in each case of an industria}
dgeath under 39-T1-902(L) shall be paid to the uninsured
employers® fund rather than the subseguent injury fund.®

Section 6. Section 39-T1-603. MCAy is amended to read:

n3i9-71-603. Notice of eclaims-for injuries other than

death to be submitted within sixty days ----exeeption-—--
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ectust--noties. No elaims (Ciaim to recover compensstion
begefits under this-Feetd the Workers® Compensation Acts for
injuries not resulting in deathy shall be meintained
considared _compensable wvnlesse within 60 days after the
occurrence of the accident which is claimed to have caused
the injurys notice *n-writing-stating-the-nase-and-address
of-the-persen-injuredy 9of the time a3nd place where the
accident occurredy and the nature of the injury end-signed
by-the-person-injured-or-someone-~+n--his--behatf-~shait--be
sepved--upon 15__§iggn__;g the employer or the emplayer'®s
insurery Ly __the _ipjured _eaployee _or_ _sosegne oo the
employee’s__ _beghalfs, exeept---sa-—--otherwise--provided——in
39-¥#i-602w-Howavery-actua} Actual knowledge of sweh the
daccident and injury on the part of sueh the caployer or his
the_emplaoyecr's managing agent or superintendent in charge of
the work upon which the injured employee was engaged at the
time of the injury she¥i-be is equivalent to sweh-service
nokice.”

Section Te Section 39-71-604s HCA» is amended to read:

"39-71-604e Application for compensation under~-phan
three. (1) Where a worker 5 entitled to eoipensotion
penefits under cempensation-plan-Noe--3 this chaptere the
worker shall File with the division-an-ssriteation-therefory
tagether--pith-the-cercificate-of~the-physieian-who-sttended

nimv-and-+e-shatt-be jnsurer or the division_all _reasgpahle
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ipformation . peeded __ by __ ibe  insurer __to  determipe
compensabilitya It __is the duty of esweh the worker’s
attegdinyg physician to lend all necessary assistance in
making application for compensation and such proof of other
mattars as may De required by the rules of the division
without charge to the workmen yorker. The filing of o
certificate-of forps_or other _documentation by the attending
physician does not constitute a sworn claim for
conpensations

t2¥--For-a-preper-compliance——with--the--provisions--of
subseztion--={i}--of--this-—sectionv-—the--physteisnv-—after
spprovet--py--the--divisionvr--shati--be--patd—-out--of-—-the
divistonte--edainistrative--moneys--in-the-earnarked-revenve
fundy-$1e50-For-cach-caser R

+34(2; »Mhere death results from ¢he ap injurys the
parties entitled to compensation vader—compensetion-plan-New
3 or somecns in their behalf shall meke-appiicotion—for-the
some-to-the-diviston file 2 Claim with the _josurar or _the
divisions' The eppliestion claim must be accompanied with
procf of death and proef of relationshipe showing the
parties entitled to compensations certificate of the
attending physicians if anys and such other proof as may be
required by the rotes-of-the division.”

Section Be Section 39-T1-609y MCAy is amended to read:

*39-71-609. Denial of claim after payments made or
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termination of benefits by insurer -- f#feeen fourteen days®
notice required. If the an insurer determines to deny a
claim on which payments have been wmade under 39-71-608
during a time of further investigation ore after a claim has
been accepteds terminates biweekly compensation benefitss, it
®m3y do so only after ¥5 14 days® written notice to the
claimanty _the Claisapt's_authorized representatives if anys
and the dJdivision. Howeyers if an_iosurec bas koowledge _ihat
a..claimant__bas_returned to work: compepsatisc bepefits may
pe_termigated as_of the Liwe Lhe claisant returoed 1o workse"

Section 9. Section 39-7T1-T3&e MCA, is amended to read:

®39-T1-736. Compensation — from what date paide #hen

an--injured--employee--has--g-peneficiary-who-is-entitied-to

P thon—-tn--¢ of ~—the-<eaptoyee?s--denthy--no No
compensation sha¥:+ pay be paid for the first week-of-any 3
day¥s_loss of wages dug to 30 injuryss but-+f--disabiiiey If
loss_  of wages continues $--week for gmore _than 5 days-
compensation shall be paid from the date of injuryas
Howevers separate benefits of medical and hospital services
shall be furnished from the date of injury."

Section 10« Section 39-71-901s MCAs is amended to
read:

*39~T1-901. Definitionse As used in this parte the
foltowing definitions apply:

(l} *™Vocationally handicapped” means a person who has

-a- SB 141
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SENATE BILL NGO 141

INTRODUCED BY MEHRENS, PETERSONs HEALYs HAFFERMAN. LOWE

8Y REQUEST OF THE OEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WORKERS*®* COMPENSATION; AMENDING SECTIONS
39-T1-208y 39-T1-210¢ 39-71-304s 3I9-T1-405¢ 39-71-504,
39-7T1-603s 39-T1-604&s 3I95-T1-609s 39-71-T36 39-71-901,
39-71-905¢ 39-T1-906s 39-T1-2202, 39-71-2301, AND
39-T1-2306, MCAS AND REPEALING SECTIONS 39-71-305,

39-Tl-404e 39-T1-2309y AND 39-71-2310s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section le Section 39-71-208+ MCAy is amended to read:
®39-71-208. Blank formss m®minutess and recordse. The

division shall cause to be printed such blank forms as it

shati--deem--requistte cOnsiders pecessary to facilitate or
promote the efficient administration of this chapter. It
shall provide a bosk-in-which-shali-be-entered-the-minutes
ef-ati-its-proceedingsy-o-book-of -record-in-whieh--sheti--be
recorded recard of all awards made by the divisiony and such
other books or records as it sheli-deem-requisite gonsiders
aecessary for the purpose and efficient administration of
this chapter. A1l such records are to be kept in the office

of the division."”
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Section 2. Section 39-71-210s MCAs Is awended to read:

#39-71-210. Annual report of division -- copies for
general distribution. The division shalls not-teter-then
Betober-i aftar_the and of each fiscal year, make 3a report
to the governor covering its entire operations and
proceedings for the preceding fiscal years with such
suggestions or recomsendations as it may deea of value for
pudlic informatione A reasonable number of copies of sueh
the report shall be printed for general distribution.”

sgction 3« Section 39-T71-304s HCA+ is amended to fead:

»39-71-304e Bookss recordse and payrolls to be open to
inspection — penalty for refusal. The bookss recordss and
payrolls of the an esployer pertinent to the administration
of this chapter shall always be open to inspection Dy the
division or any duly authorized employee thereof for the
purpose of ascertaining the correctness of the payrolls the
nusber of men worksrs employeds and such other information
as may be necessary for the division and its sanagement
under this chapters Refusal on the part of the an employer
to submit sa+d the bhookse recordse and payrolls for such
inspection shall subject the offending employer to a penalty
of NOI EXCEEDING #3868 3500 for each offenses to be collected
by through a civil action in the name of the state and paid
into the state treasury."

Section %« Section 39-T1-405+ MCAs is amended to read:

SB 141
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"39-71-405« Liability of employer who contracts work
oute (1) Any AQ employer who contracts with _an__indsgendent
contractor to have work performed of a kind which is a
regular or a recurrent part of the work of the trades
businesss occupatione or profession of such smployer sheld
be j5 liable for the payment of compensetion hsnefits under
this___chapter to the employees of eany--subcontrecter
-n*oo.-th.~0lbeontraftof-pfic.r+§y-§isb%e—for-tho—pornont—ei
sueh--coapensetion--hes--coverage-—under-—this--chepter Lhe
contractor if the contractor has oot properly complied with
the _coverage raguiresents of the Morker's Lospansation _AGLe
Any empieyers jinsurer who shedi-become becomes liadle for
such-componsation paymant of benefits may recover the amount
of bemefits paid angd to be _pald and necessary expenses from
the subeontrector CONtIactor Primarily liadble therein.

{2) wWhere sany an employer procures contracts o have
any work to be donev-—-wheliy--er--in--pert--for--hiay by a
contractor other than an independent contractors and the
work so precured Contracted to be done is a part or process
in the trade or business of sueh the emplioyers then sweh the
emplioyer shel¥-de j5 liable to pay all compensetion hensfits
under this chapter to the same extent as if the work were
done without the intervention of sueh the contractore and
the work so preesred coptracted to be done shall not be

construed to be casuval esployment. Where anmy an employer

-3- - 58 141
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proeures <ontracts work to be done as specified in this
subsections sueh ;h; contractor and hés the cootractor's
employees shall be--presumed-to-have-elected-¢o come under
that plan of compensation adopted by the employer unitess
ehoy-sho%}-h.v.-oehof-+s.—o4cetcd-ot-prov#ded—hefeén.

{3) vhere any an employer proeures cgntracis any work
to be dones wholly ar in part for hém the csplaoyer. by & an
independent contractors where the work so procured
coptracted to be done is casual employment as to such
employersy then--sueh Lhaen the contractor shall become the
smployer for the purposes of this chaptere

ft4¥--Where-an-empioyer-precures-sny—work—to-be-done--by
sny--contracter—--or-—-through-—him-—by-—ea--subcontractory-the
payment-for-which-+s-to-be-made—in—property-other-than-money
or-its--equivetent--and--the—vetpe--of--which-——property--+is
speculstive——er--intengidiev--then--and--in—-thet-—event-the
emproyer-sheti-not-be--tiable—-for--compensstiony--~but--such
*riobitity-—shati--fati-upen-the-contractor-or-subeontractory
as-the-case-may-bew®

Section Se Section 39-71-504¢ MCAy is amended to read:

#39-71-504« Funding of fund. The fund shall be funded
in the following manner:

1) The division shall require that the uninsured
employer pay to the fund a penalty of either double the

premium amount the esployer would have paid on the payroll

g S8 141
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of the émployer®s workers in this state if the employer had
been enrolted with compensation plan Noe 3 or #5608 $200+
whichever is greatere In determining the premius asount for
the calculation of the penalty under this subsections the
division shall make an assessment on how much premium would
have been paid on the amployer®s past 3-year payroll for
periods within the 3 years when the employer was uninsurede.
An assessment for payroll paid by the ugicsured ssplaoyer far
aoy tise prior to July ls 1977, may not be made.

{2) The fund shall receive from an uninsured employer
an amount equal to all benefits paid or to be paid from the
fund to an injured employee of the uninsured employere.
Howevers _the _unipsured. _emsployer®s _liability _undgcr this
subsection_may pot _exceed $30:000s

133 --in--no——event-say-en-uninsured-eaployeris-conbined
t+abitity-under-subsections-tiy--and--{2}--of--this--section
exceed-330y008y

14313} The division mays--et--the--bagianing-of-each
fiscat-yeary determine that the $1,000 assessments that are
charged against an insurer in each case of an industrial
death under 39-T1-902{1) shall be paid to the uninsured
employers® fund rather than the subsequent injury fund.”

Section 6. Section 39-T1-603y MCAy is amended to read:

®39-T71-603« Notice of elaims-for injuries other than

death to be submitted within sixty days -—---exception--—-—
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actusd--notice. No ecletms claig to recover cempansetion
oenefits under thia-feetd the Morkers® Compensaticn Acts for
injuries not resulting in deathy shall be saintoined
considersd _compensable unlesse within 60 days after the
occurrence of the accident which is claimed to have caused
the injurys notice in-writing—steting-the-nane-end-oddress
of-the-person-injuredy of the time and place where the
accidant occurredy and the nature of the injury and-signed
by-the-person—injured-or-someons—in-—his—-behet f-—shaii--be
served--upon i _given _to the aeamployer or the smplayer®s
insurery hy_ _the _iojured _esployee _or someqone  on.  _the
ssplaoyss*s  _hebalfs  exeept--—as---otherwise--provided--in
39-31~602v-Homeverv-actua? jAciual knowledge of suveh the
accident and injury on the part of sueh the employer or hés
the _ssployer®s sanaging agent or superintendent in charge of
the work upon which the injured employee was engaged at the
tise of the injury shedd-be |5 equivalent to such-service
nakicg."

Section 7. Section 39-71-604¢ MCAs is amended to read:

*39-71-604. Application for compensation under—-pian
threes (1) Where a worker iIs entitled to compensation
bangfits under ecompensation—plan-Now-—-3 thils _chapters the
worker shall file with the diviston-an-epplication-therefory
together--with-the-certificote-of-the-physicien-who-attended

himy-snd-+t-sheti-be ipsurer or the division ail_ reasopable
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inforeation . _ _nesded . by __the _ iosurer _to _determins
compensabilitys. It _is the duty of sweh the  sorker®s
attending physician to Yend all necessary assistance in
making application for compensation and such proof of other
matters as may be required by the rules of the division
without charge to the workmen wOrkers The filing of e
ecartificate-of foras or other docusentation by the attending
physician does not constitute a swern claim for
compensatione

t23--For-a-proper-compliance--with--the—-provisions—-of
subdection-—¢i}—ot-—this-—sectiony-~the--physictenr-—ofter
approval-—by-—-the--divisiony--shait—be--peid-—out-——of---the
divisionte--adainistrative—aoneys--in-the-esrnarked-revenve
Fundy—-91e50-for-each-cases

433(2) Where death results from the ag Injurys the
parties entitled to compensation under-compensation-plten-Now
3 or someone in their bahalf shall seke-spplicotion-for-the
seme-to-the-division filg o claim with the iosurar _or__the
divisione The epphicotion claim wsust be sccompanied with
proof of death and proof of relationshipes showing the
parties entitled to compensations certificate of the
attending physicians if anys and such other proof as may be
required by the rules-of-the division.”

Section 8. Section 39-7T1-409, MCAs is amended to read:

*39-71-609. Denial of claim after payments made or
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termination of benefits by insurer —- fifteen fourteen days'
notice requirede !f-;he an insurer determines to deny a
claim on which payments have been made ypder 39-71-604
during a time of further investigation or« after a claim has
been accepteds terminates biweekly compensation benefits,y it
may do so only after 35 14 days® written notice to the
claimants _the claisant®s authorized representatives if anys
and the division. Howeyafs if an insurer has knowlgdge .that
a._claimant _has returned to works cospensation beaefits may
be_terminated as_of the tise the claimant returoed £o works"

Section 9« Section 39-T1-T736y MCAs is amended to read:

*39-T1-736. Compensation — from what date paide When
an--injured--empioyes—-hes--o-beneficiary-who-is-entitied-to
compensetion—-in--cose—~of-—the—enployeets-—deathy--nc No
compensation shall pay be paid for the first week-ef-any 5
days_loss of wages dus _$o an injuryvs but-if--dissbitiey If
loss__of _mages continues %--week for more _than 5 _dayse
compensation sha'l be paid from the date of injurye
Howevers separate benefits of medical and hospital services
shall be furnished from the date of injury.”

Section 10e Section 39-71-901¢ M(As is amended to
read:

®39-71-901l. Definitionse As wused in this parts the
following definitions apply:?

{1) ™Vocationally handicapped” means a person who has
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a medicaliy certifiable permanent physiest impairment which
is a substantial obstacle to oObtaining aemployment or to
obtaining reemployment if the employee should become
unemployedr considering such factors as the person®s ages
educations trainings experiences and emplioyment rejection.

t2y-—-SCertifying---agency®~—-peans--—the---section---of
rehabttitationy-division-of-workersi-compensations

133121 “"Certificate” means documentation issued by the
certifying--agency division _of warkers® cospsnsation to an
individual who is vocationally handicapped.

t+4¥13) “Fund™ means the subsequent injury fund.™

Section lle Section 39-T1-905¢+ MCAy is amended to
read:

"39-71-905« Certification as vocationally handicapped.
A person who wishes to be certified as vocationally
nandicapped for purposes of this part msay apply to the
ecertifying-ageney division on forms furnished by thet-egeney
the _divisione The eertifying-egeney division shall conduct
an investigation and shall issue a certificate to a person
whos__in__the division®s discretions wmeects the requiremsents
for vocationally handicapped certifications " —af=-<
perion--to-che-zgartifisd--bafars--sapiaymant--preciudsa-the
pecaonia-esployer-ar-an--sapioyeris-——ingurar-=fron--henafita
under--this-parts AN EMPLOYEE WHO IS EMPEOYER-AF-FHE-FIME-QF
APPLICATION-FOR-CERFXFECATION REQUESTING REENPLOYMENT MAY BE
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CEATIFIED AS YOCATEOMALLY GANDICAPPED. AN EMPLOYEE _MMO __15
MOI__ENPLOYEQ AT _YHE TIME OF APPLICAYION FOR CERTIFICATION
BUST__BE__CERTIEIED _AS VYOCATIONALLY HANDICAPREQ BEFOSE
ENMIERING NEW _EMPLOYMENT _IH ORDER FOR THE MEW EMPLOYER TO
BECEIYE THE BENEEITS OF JHIS PARIL"

Section 12, Section 39-T1-~906s MCAe is amended to
read:

"39-71-906. Employer hiring or retsining certified
vocationally handicapped person to file information with
eertifying--sgeney division -- effect of failure to filee
Upon commencesent of employment or retention in esployment
of a certified vocationally handicepped person: the employer
shall submit to the ecertifyéing-egeney divisions on forms
furnished by the ageney givisione all pertinent inforaation
requested by the eaqeney divisione The eertifying-sgency
division shall acknowledge receipt of the information.

Failure to file the required information with the eertifying
egency divisign within 60 days after the first day of the
vocationally handicapped person®s emplioymsent or retention in
employment precludes the employer from the protection and
benefits of this part unless the information is filed before
an injury for which benefits are payable under this part.”

Section 13+ Section 39-T1-2202+ MCAs 1s amended to

read:

*39-71-2202. Policies made subject to chapters. Every
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pelicy for ¢he insurance of-the-compensation-herein-provided
forv--or——-against-—-tiabitity--—theresfory writtan_ __under
compensation plan. _Nos. 2 shall be deemed cousidered to be
made subject to the provisions of this chaptere Neo-—insurer
sheil-—-enter--into--ony--sueh-potiey-of—insurence—uniess-its
for-s—h.v‘-hcen-oppfovod-by-th.-divis&oav-one--.sf-ethernisc
previded—by-tows"”

Section 14« Section 39-T7T1-2301s MCA,2 s amended to
read:

*39-71-2301l. Intent and purpose of plan. It is the
intent and purpose of compensation plan Nos 3 thet-esch
industryv-tradeyr-occupationy-or—enployment-coning-under--the
provisions——of-—the-plen—-sheii-be-tiadbte-to-pey-fer-injuries
hopp-ning-to-its-t-piefooo-eocingeonéer-tho—-pfov+a+ons-—ef
the-lerkersi-Cempensation-Aet 19 allow an employer to insure
with___a_ _state oparated wmorkers® Compensatioo . insuragcs

: p t tat ¢ . fund
state fuods The _state fuod shall he adeinistersd by the

Section 15. Section 39-7T1-2306s MCAs is amended to
read:

*39-71-2306+ Rates-to~be-sdvonced--for--defoult Stats
fund suihorized to tharge interest. any-employer-who-+is-+n
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defavnit-in-the-ebservence~~of--any--order-—cof-—the--girviston
+93ued-——pursuent--—to---the--provisions--of--39-31-2301--to
39~-F1-2304v-inctusiver--shottv-—in--addition--to--sny--other
penatty--provided--by~this-cheptery-be-charged-an—sdvance-of
258-ever-the-estabiished-ratevr-ond-such-asdvanced-rate-—sheti
contéinue-ond-be-in-forea-untit-the-employer-hoas-cessed-to-be

in-~defeules Ihe  state fund weay charge _interesi oo _aoy

Section 16« Repealer. Sections 39-T1-305s 39-T1-40D%,
36-71-2309» and 39-71-2310s MCA+ are repealed.
-End-
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HOUSE OF REPRESENTATIVES
February 10, 1979

Labor and Employment Relations Committee amendments to Senate Bill 141,
3rd Reading Copy, as follows:

1. Page 9, line 24.

Following: "IS"
Strike: "EMPLOYED AT THE TIME OF APPLICATION FOR CERTIFICATION"

Insert: "requesting reemployment'

1. Page 9, line 24.
Following: "IS"
Strike: "EMPLOYED AT THE TIME OF APPLICATION FOR CERTIFICATION"

Insert: "requesting reemployment”

AND AS AMENDED, BE CONCURRED IN.



