
CHAPTER NO. _..f.._.::::.;o:.loo:::-3_ 

SENATE BILL NO. 141 

INTRODUCED BY MEHRENS, PETERSON, HEALY, HAFFERMAN, LOWE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

IN THE SENATE 

January 17, 1979 

January 29, 1979 

January 30, 1979 

January 31, 1979 

February 1, 1979 

February 2, 1979 

IN THE HOUSE 

February 3, 1979 

February 12, 1979 

February 13, 1979 

February 27, 1979 

February 28, 1979 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

On motion, postponed 
until the 46th Legislative Day. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



IN THE SENATE 

March l, 1979 

March 3, 1979 

March 5, 1979 

March 6, 1979 

Returned from second house. 
Concurred in as amended. 

Second reading, 
pass consideration. 

Second reading, amendments adopted. 

Third reading, 
amendments adopted. 
Sent to enrolling. 

Reported correctly enrolled. 



46th Legislature LC D269/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

lO 

2:1 

2:2 

l!3 

?:4 

25 

INTRODUCED BY )s· •.fc f ... ,.....Xu i .,..,_ ...jVt"qlf :/) 
BY RECJUEST 

A BILL FOR AN ACT ENTITLED~ •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WORKERS' COMPENSATION; AMENDING SECTIONS 

39-71-2D8t 39-71-21Do 39-71-304, 39-7l-405t 39-71-5D4t 

39-71-603o 39-71-604, 39-71-6D9t 39-7l-736o 39-7l-9Dh 

39-71-905• 39-71-906, 39-71-2202• 39-71-23019 AND 

39-71-Z306t MCA; AND REP(ALJNG SECTIONS 39-71•"305• 

39-71-404• 39-71-2309, AND 39-71-2310• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 39-71-208, MCAt is aaended to read: 

•39-71-208. Blank for•s• •inutes. and records. The 

division shall cause to be printed such blank fores as It 

~~e~l--dee.--req~'~ &on$jders nace5$ary to facilitate or 

proaote the efficient adeinistration of this chapter. It 

shall provide a book-+-wtt+etl s"ell be entered-~~ 

~-e~~~Dioeeedln~sw • boek of record Jn-wh+ch--.he+~-&e 

recorded racgcd gf all awards eade by the division• and such 

other books or records as it ~de..-reqo+'+te consider$ 

nece55ary for the purpose and efficient ad•lnlstration of 

this chapter. All such records are to be kept in the office 

of the division.• 
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Section 2:. Section 39-71-Z10t HCA, is a.ended to read: 

•39-11-210. Annual report of division copies for 

general distribution. The division shall, ftO~~eter-t~ 

8ctober-~ after the end of each ~ year, aake a report 

to the governor covering its entire operations and 

proceedings for the preeedl~ fiscal year, with such 

suggestions or reco..andatlons as It •ay deee of value for 

public inforaation. A reasonable nuaber of copies of ~eh 

LDa report shall be printed for general distribution.• 

Section 3. Sectlorf 3~Tt-304• IKA• Is -nded to read: 

•39-71-304. Books• records• and payrolls to be open to 

Inspection penalty for refusal. The books, records, and 

payrolls of ttle . .a eeployer pertinent to the ad•inistration 

of this chapter sball always be open to Inspection by the 

division or any duly authorized eeployee thereof for the 

purpose of ascertaining the correctness of the payroll, the 

nu~her of •eft wgrtar$ eaployed• and such other Information 

as aay be necessary for the division and its manageMent 

under this chapter. Refusal on the part of ~ 4D e•ployer 

to subait ~ tbs books, records, and payrolls for such 

inspection shall subject the offending e~loyer to a penalty 

of S*&e ~ for each offense, to be collected by tbroy~b a 

civil action In the naae of the state and paid into the 

state treasury.• 

Section 4. Section 39-71-405, MCA, is a•ended to read: 

-2 5 13 I '1 I 
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•39-T1-+05. Liability of .-ployer who contracts work 

out. 11) Aft? AD eaployer who contracts with an jnd&pendeot 

cd!lt.nK;t,or to h._ -rk perf'or-d of a kind Mhlch Is a 

regular or a recurrent part of the work of the trade. 

buslnessw occupation• or profession of such eeplo1er ~ .. 

~ is liable for the pay.ant of ~eepeftS&t~en bcoeflts ynder 

this ch!tQt.er to the -ployees of eny---sub~~ 

_..._~he ••eont~ "rl .. ri.Y4~-fe-r-t+~-!tow•ent~ 

!tad\ e!l-ensetl- M!!t e•-••- ~--1:~ eheeter t.H 

c.am"re;wr ; t ,,. cggt,r.Kt;pr hac not prqperlr cgapligd with 

J:.bL._cpyerA81 reQMir4MtpU gf t;ba Wprker•, Co•pegati~. 

beCQPIS liable for 

••eb eo.penset+en pa ... nt gf benefits .ay recover the a.ount 

of benef'fts paid •od to be paid and necessary expenses fro• 

the ••lleentu ecaer contractor priaarily liable therein. 

I~) Where eftY .a a.ployer proeur~ cgotracts to hAve 

any work to be done. •ho11~--+n--pert for b•-. by a 

contractor other than an Independent contractor. and the 

work so preeered contracted to be done Is a part or process 

in the trade or business of -"' 1be eepioyero then ~ tlw 

e.p 1 oyer llhll'H-tte a 1i ab 1 e to pay a 11 eoepens"+on bene fl ts 

under this chapter to the sa .. extent as If the work were 

done without the intervention of ~ !be contractor, and 

the MOrk so proeare~ contracted to be done shall not be 

construed to be casual ••ploy•ent. Where eny .a e•ployer 
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~- cQOV.,;t.a work to be done as specified in this 

subsection. seeh tbe contractor and ~ the contrdctgr•s 

.. ployees shall ~ e1esa .. d to ~e1ee~ed -~ come under 

that plan of coepensat.ion adopted by the employer aft+ess 

~~he•l ~••• ethe1wlse eleeted •• prow~ed-he~. 

(3) Where sny .a e~loyer proe~re!!t contracts any work 

to be doneo wholly or in part for ~ the employer• by e an 

jodepeodgat contractor. where the work 50 f't'OO!ttt1"e<'l 

coptcacted to be done is casual empioyeent as to such 

then the contractor shall become th~ 

e•ployer for the purposes of this chapter. 

t+t- Where -en e.,lerer pree•res eny-wePk-~e-~e-by 

eny-~r~er~ ~r••!h h+w--ey--e--~~roetory--t~ 

pereent-fer wtt!eh <is t:o be -de lft-1H'~r1:y-O'ttter-tl'ten-II~Y 

--+n-~i , .. eM· $f--wtl+eb--prepet'ty-+s 

speew+et+Ye-or--+n~+b+~--then--en~--+n--~et--event--th~ 

e.p+oyer--she++--nO't-~--++eb+e--+er-ee.pe~t+ony-but-sueh 

lletfi11t:r stla1~ #eU •pen the eeft'troeter--et"--suMentf'eete~ 

~-tlte ease IIOf bew• 

Section 5. Section 39-11-50~ 9 MCA• is amended to read: 

•39-71-50~. Funding of fund. The fund shall be funded 

in t.be following eanner: 

(1) The division sball require that tbe uninsured 

e•ployer pay to the fund a penalty of either double the 

preei ue aeount the eeployer MOuld have paid on fbe payro'll 

-4-
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of the e•ployer•s workers In this state if the ecploy•~ had 

been enrolled with co~nsation plan No. 3 or ~ ~· 
whichever is greater. In deter•ining the prellliu• amount for 

the calculation of the penalty under this subsection. the 

division shall •ake an assessaent on how •uch pre•lu• would 

have been paid on the .. ployer•s past 3-year payroll for 

periods within the 3 years when the e111ployer was uninsured. 

An assess•ent for payroll paid by \be yninsyred ewployer for 

any \iae prior to July 1o 19llo aay not be •ade. 

(Z) The fund shall receive fro• a~ uninsured a.ployer 

an a•ount equal to all benefits paid or to be paid fr08 the 

fund to an injured e~loyee of the uninsured e8ployer. 

Howeyer. the uninsured eaplq,.r•s Jlabilit• under thl5 

sub,ectjon way opt exceed 130•000• 

t3t--~n-fte-e.en~ ••J e~~-e8p~ye~&~--ee~ned 
~+eb~~y- ~oder -~ahseetlens fti--end--t~t-o.-~~+&n 

e11~ed-*39T989w 

t+t.a.l The division •ay.-~-dle--lte~n+n<J--~-eeeft 

f+~e+-~ deter•ine that the SloOOO assess•ents that are 

charged against an insurer In each case of an Industrial 

death under 39-71-902(1) shall be paid to the uninsured 

e111ployers• fund rather than the subsequent injury fund.• 

Section 6e Section 39-7t-603o NCAo is a111ended to read: 

•39-71-603· Notice of e+8~P injuries other than 

death to be sub•itted within sixty days ---exeept+&n---

-s-
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eetaat notiee. No ~ d.i1ia to recover eo8peft~H+~ 

blllll!lfi t.s under thh (-tJ tbs Mprker1• toapensatiOO Act• for 

injurle& not resulting In deat~ shall be 80+ntft~ned 

considered tQMpens«ble unless. within 60 days after the 

occurrence of the accident which is clai .. d to have cau&ed 

the injury. notice +n-writift' et8tin' the ne .. -en4--ed4~ 

o+--~e--pe~--rnjare~w of the ti .. and place where the 

accident occurred. and the nature of the Injury eftd--~nee 

• uoov +tt-ft+!l IJe"e'f' !lftOll-be 

••rwe~ ~~~ Is giyen to the a.ployer or the ewployer•s 

lnsurery by the ipjured ewpJpy@@ Q[ speegoe OD the 

-.plpyee•s bebalf. ••eept •• et~awt .. pro• hied -+n 

'!'9 91 61H!'w--ll&wewerw .. e.eJ AJ;.taAl knoWledge of _.., J;.b.e 

accident and Injury on the part of ~ 1ha e111ployer or h+~ 

\be_eaplgyer•s eanaging agent or superintendent in charge of 

the work upon which the injured e.ployee wa& engaged at the 

ti•e of the injury 111\eH-he l.s equivalent to .ueh--,~v .. er 

J101.1U.• 

Section 1. Section 39-71-60~, MCA• is aaended to read: 

•39-71-60~. Application for coepensation Wftd~~ 

~. ll» Where a worker Is entitled to ee~§~+&n 

benefl\s under ee.,.nletton--p+en--~ this chapter, the 

worker shall file with the dlyislon an agullc«tiQO therefoc 1 

togetber wjth the certjfjcate of the pb¥sicjap who attended 

hi•• apd i\ shall be insurer or \be diyision all reasonable 

-6-
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inforMtlM neecled by the Insurer to deterwlne 

capenfilbiiU.Je It. !1 t.he dut.y of ftiCh thM wgrker•s 

att•odlng physician to lend all necessary assistance In 

aaklng application for coapensat.lon and such proof of other 

aatters as .. , be required by the rules of the division 

without cherqe to the JtQ[.Juu:• The filing of e 

~ifieete of fgcws gr other dqcu8@ot~D-b¥ the attending 

ptl~ician cto.s not c.onstf t.ut.e a ~ claie for 

cowpen~lon. 

Ut Fet e ••••r u•t+---ri~-t.tte-p1Tri..__of 

~M!••- tl• of t:his eeetlont ~ol\oslcienw after 

8ltDf"'I'\Nt lsy the ltiYhl-w sl\e11--be-pe+d 

diwili-·e ... inietr .. lwe woners +n--~fte--e~ked-

~JZJ. 11here death results frow tofte .i1D lnjuryo the 

parties entitled to c.oapensatlon ender co~ns~on-pt-eft-ffow 

~or s-in their behalf shall .atte-epp-lteft+en-._-tmt 

......... w ..._ IIIIPiei- fi)9 A claie wjth the Insurer gr tlut 

d!yislga. The epp+ieetion ~ eust. be accoapanied with 

proof of death and proof of relationship. showing the 

parties entitled to coepensation, certificate of the 

attending physician, If any• and such other proof as aay be 

required by the -~~ftc division.• 

Section e. Section 39-11-609, HCAo is aaended to read: 

~9-11-609. Denial of claia after payaents eade or 
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terelnatlon of benefits by Insurer -- fifteen fourteen days• 

notice required. If the .i1D insurer determines to deny a 

clale on which payweots have been aade un<ter 39=71-608 

durinq a tl•e of further investigation oro after a claim has 

been acceptedo ter•inates biweekly co~nsation benefits. it 

may do so only after M ~ days• written notice to the 

claiman~. th• clajeaqt•s aythprized representative• if any• 

and the division. Hpyeyer. jf an josurer has knowledge tbat 

~aiaant has returned to work. cg•pensatjon benefits may 

Si:IL.~!U"Ri oated as gf tttc ti• the c! aj •ant returned to lltQ.Lis....• 

Section 9. Section 39-ll-l36o HeAt is amended to read: 

•39-l!-736. toepensation -- froe what date paid. When 

en-?ftjePed ewp1epee ~ .. -e-benefleiery--whe--+s--en~t~d--to 

eeepeutetion in eeee ef t"• eepleye~-deMhY--mt Ug 

cowpensetlon wtteM Ma be paid for the first •eett-e+--eny ~ 

dars loss of wages due to an injuryy• but-+~-~~ee+~+ty Lf 

lgss of wages continues ~--wee« for more than 5 ~· 

coapensation shall be paid froe the date of injury. 

However, separate benefits of •edical and hospital services 

shall be furnished froa the date of injury.• 

Section 10. Section 39-71-901• HCAo is a-nded to 

rea<h 

•39-11-901. Definitions. As used in this part., the 

following definitions apply: 

(1) •vocationally handicapped• means a person who has 

-8-
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a wedically certifiable peraanent phys+eet iapairwent which 

is a substantial obstacle to obtaining a.ploy.ent or to 

obtaining ree•ploywent if ~ eaployee should beCOIIe 

unemployed, considering such factors as the person•s age, 

education, training, experience, and eaploywent rejection. 

t~t---eert+~n~ e,ene,· .aen• ~he---seetien e4 

~I'Hib+'l-~._.-tli¥i:.ien ef -•ller•• •-IMin•et'+efl• 

t3tlZ1 •certificate• aaans docuaantation issued by the 

~tiffi"e aoene 1 djyjsipn pf wgrkars• spwpensatton to an 

individual who is vocationally handicapped. 

read: 

t~Lll •Fund• .. ans the subsequent injury fund.• 

Section 11. Section 39-71-905• RCA, Is a .. nded to 

•39-71-905. Certification as vocationally handicapped. 

A person who wishes to be certified as vocationally 

handicapped for purposes of this part •ay apply to the 

ee~i•7ifl~ ~Y division on forws furnished by ~~fteY 

the d(yjsjon. The ~tifl~ a~eney dlvi5ion shall conduct 

an investigation and shall issue a certificate to a person 

who• in the djyi5ion's djscrettoo• aaets the requireaents 

for vocationally handicapped certification. Failure pf a 

penon tp be certiflad befpre c•plo¥•ent preclude$ tbe 

person•s ewplpyer or an pwplQ¥er•s insurer trow benefits 

ypder thjs part.• 

Section 12. Section 39-71-906, MCA, is aaended to 
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read: 

•39-71-906. Ewployer hiring or retaining certified 

vocationally handicapped person to file inforwation with 

cert:lftin!J -~ey diyil.!go effect of failure to '!le. 

Upon c~nc:-nt of ..., 1 o,_nt or retentIon in ewp 1 oy.,nt 

of a certified vocationally handicapped persono the ewployer 

shall subwit to the certlfyint egeney diy(sigo• on forMs 

furnished by the ~ division. all pertinent Jnfor•ation 

requested by the egettey dlyi•IMe The eertlftiug egeney 

dlylsipn shall acknowledge receipt o' the lofor•ation. 

Failure to file the required lnforwatlon with the 

~ -dlylslon wttbln 60 days after the first day o' the 

~ocatlonally handicapped per.an•s eaploywent or retention In 

ewploy.,nt precludes the aaployer frow the protection and 

benefits of this part unless the lnfor.ation is filed before 

an Injury for ~hich benefits are payable under this part.• 

Section 13. Section 39-71-ZlOl, MCAo is awended to 

read: 

•39-71-ZZOZ. Policies wade subject to chapter. Every 

policy for the Insurance of the eo•pensotion-here+n-pr~ 

fer-9-et" BftBin•~---++eb+lit'o thareferw wrlt;t@O yoder 

coapaosatlon plan Ng. Z shall be ~ con$jdered to be 

wade subject to the provisions of this chapter. He- ins~rer 

~4+--er~~er--~~e--eny-~aeh-po++ey-..-+ns~~e-~+e~~-•~~ 

f01'1H-~beeft-""preved by U1e dlwis+im~-s-~w~e 

-10- c f-' I .-/ l 
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, .. ., ....... , ..... 
Section 1•• Section 39-71-2301, K(Aw is a11ended to 

re·ad: 

•39-71-2301. Intent and purpose of plan. lt Is the 

intent and purpose of ca.pensatlon plan No. 3 that eee~ 

i 1111111 ftryv t r ada o -eee\tpet; i e11w - -.p+e.,~eee*f11)41ftd4tt--'ttoe 

11rnlsllli!IS ef -tM ""en ahe't+-be-Hetl+e~""11"l' for in::ftn'+es 

._BIIellln• te its eaD1e•-• e-i~nde..-~M--pro'lhiona -of' 

tit-'t IMrie-•• E-nMtieu Aet to allmc an @l!pla¥8' to Insure 

llli.tb. • SSM;• ppuated warkers. 'PMPODJAt I M I nsyrMGB 

Al'f'Me lrCO"I M t;be e.S«te CQ!Ip80Satiqp ln:suranc;• fyQd QC 

~ fuode TIM U.te fyod $hell be adwlolstwred bJ the 

13 djyl,lqn gf wprker,• coepen••tign and sbaJJ pay all hepeflt& 

H voOU thl$ ·ciMP!-• to t;be ._,Jones gf M ••lope HhQ 

15 elactt C0¥9(8Qf MISb Sb- state fund.• 

16 Section 15. Section 39-71-2306, KCA, Is a11ended to 

17 reltd: 

t• "39-7~806. ••tea te .. ed¥eneed for defea1t u.ua 
19 

zo defa .. t 111 tiM •••r•eroee _...___,_ order ~-ttte- lllwisilli!l 

n iesaed .... Sli-t! -.:- lM DPOWi !11~-e*--~e&r-t:e 

n 39 lt:•e••• inel••h•• -sflet+y--Tft- edclitio11 to --r~ 

Z3 penalty pre•iclecl ey-t~-eh&pte~&e-ehar~ell-on-~&nee-of 

Z-It ~alter t:M est~ed-~----~IHillf'OIICect~-sMH 

n eouli11ae ••• lie in feree ... t:n t~e ••p1eyer ~., eeeaect to-be 
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i-fr-dehu1th Ibt; 5t;aM fuQd 114¥ c;harge Lotergst M any 

ILJ~. that js du• apd owjpg the state fynd by an em~ 

~Q_ has •iiregrelented the e~loyer•s payroll, imprgperly 

~~~ified the eaplgyer•s payroll, gr defaulted _in premjym 

~~ Tbe interest rate charged shall be set by the 

~L~te fund at a reasgpable rate• In determjninQ ~~~ 

c~able rates \he state fynd shall review approp~ 

in~~ rates cbargad by fjnapclal jostjtutjoos jo thjs 

il.U..I!.a· 

Section 16. Repealer. Sections 39-71-305, 39-71-404, 

39-71-2309, and 39-71-2310, HCAo are repealed. 

-End-
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a medically certifiable permanent phys+ee+ iMpairDent whicft 

is a sub$tantial obstacle to obtaining eDployaent or to 

obtain in~ reemployment if ~ employee should becoae 

unemployed, consideriny $Uch factors as the person's age• 

education, training, experience, and .. ploy•ent rejection. 

trt--·~·~~+fy~ng---e~eney•---.eens---~he---see~+on---~ 

~eheb++~~et+ony-d+v+s+on-of-we~ke~s~-eoMpense~+onw 

t3till "Lertificate• Means docuMentation issued by the 

ee~t+fy+ng--egeney dl~~QD Qf workers• co•pansatioo to an 

individual who I$ vocationally handicapped. 

read: 

t4tLJl "Fund" .sans the $Ubsequent Injury fund.• 

Section 11. Section 39-71-905, MtA, Is a .. nded to 

~39-71-905. Certification as vocationally handicapped. 

A person who wishes to be certified as vocationally 

nanrlicaoped for purposes of thi$ part may apply to the 

eert+fy+ng-ageney Oixl~QD On forDS furnished by ~he~egeney 

kh~--~i~l~l20• The eert+fy+ng-ageney ~QD shall conduct 

an investigation and shall issue a certificate to a person 

who~ __ Lo __ Sbe-ai~l~lQQ~~_dLl~~ Deets the requirements 

for voc~tionally handicapped certification. fDil~=af=:A 

~~~2Qn==ta==~==~tt±f±eG==hefare==e~D~at==Dtacladcs=ibe 

~~~2a~~~=•m~~~er=a~=~c==em=~x~-to:~rer--from=-bcacfit: 

~oaet==tbi1=QD~t• &H_fgfLQtff_WHO IS EHPLOXEQ_6T THE ILHf-Qf 

Af~l,!IlQH _ _fQ£ ___ ,f&IlfltAIIQN MAX BE ~E&IIflED AS 
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~D~llQMALLY-HA~!flED• AN EMPLOYEE WHQ IS NQT EHPLQJEQ AT 

lHf-_!l!f_Uf-Af~l~!llQti_fQR CfBIIEitAIIQN MUST BE CfRIIfiED 

A~~~A!lDHlLLX~HnttAfPEa-B~FQBE ENTERING NEM EMPLOYMENT 

~--QRQE&__fu& _ _!HE NEM EMPLOYER IQ RECEIVE_IHE DEHEEIIS OF 

IHU-PA&La• 

Section 12. Section 39-71-906, MCAt is aaended to 

read: 

*39-71-906. ~Dployer hiring or retaining certified 

vo~ationally handica~ed person to file infor.ation with 

ee~~+fy+n~--e~eney ~QD effect of failure to file. 

Upon coeeenceMEnt of eDplo~•ant or retention in eeployaent 

of a certified vocationally handicapped persono the e•ployer 

shall subait to the ee~t~y+nt-eg&ney ~go, on fares 

furnished by the ageney ~QDo all pertinent inforDation 

requested b~ tne egeney 41~. The e.r~t~ytng-e~eney 

dl~l~lan shall acknowledge receipt of the infor•atlon. 

Failure to file the required infor•ation with the ee~+~y+n~ 

e~eney ~laiQD within bO days after the first day of the 

vocationally handicapped person•s eeployaent or retention In 

a~~loyeent precludes the employer froe the protection and 

benefits of this part unless the inforMation is filed before 

an inJury for which benefits are payable under this part.• 

~ection 13. Section JQ-71-2202, HCAt Is a.ended to 

read: 

"39-71-2202. Policies eade subject to chapter. Every 

-10- ss lltl 
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policy for ~~ Insurance ef-~~e-eoepeftSe~on--.re+ft-pro.+d~ 

forw--er---ege+ftet---~~ebt~+~y--~e~for• Mtlt.t.eo under 

'a•gea~atiaa __ plao __ Haa _ _z shall be deeMed ~nsideLed to be 

eade subject to the provisions of this chapter. Me--+nearer 

•~o+t-~er--+n~--eny--eaeh-pet+e,-ef-~earenee-an4eee-+~ 

fer.e-heve-beeo-eppreYed-~y-tfte-.. Yie~en.-ead--.. - other•+•• 

prov+ded-~y-+•••• 

Section lit• Section 39-71-2301• MCA, Is a .. nded to 

·r<"ad: 

•39-71-2301. Intent and purpose of plan. It Is the 

intent and purpose of ~o~ensatlon plan No• 3 ~het-eeeh 

+ndas·try.,-tr-"v-eeapn+en.-or-etllp+o,.aM-e-+ft9-.nder--tile 

preYi-s..:ens--of--the-pten-sfte+t-M-~+a~-t:e-pey-fet'-+n;llri

tMppenwnrt:o-i-ts-.p+eyees-ea.+~ew+..rene--ef 

• the-workers•-e...,eneat:+en-Aet to allQll an ewplprer to io.uca 

wiS.b • at,at;a ap•rat;ed wprkera• c•pensation iuuranc;• 

iY:AtMs &npwn as the at,a1j.e cQMp•••tton ID$,uranc;• fund or 

I.Ub.. fynd. lba st.at.e fvpd iba11 be adllini 'tared bJ tiM 

19 ltilt.i.UIHL.ai..IIQLUJ:Jl!-'011~ j oo aod sbal I IIU al 1 beMf j U 

20 undeL_tbL5_,bagtac_ta __ lbt__eepla~--af_ an eap1ar•c MbQ 

21 al.KU "P!ftlt.lgll w I U. tbtl state fyod.• 

22 Section 15. Section 39-71-2306, MCAt is a .. nded to 

23 read: 

lit •39-11-2:306. lle~ee-~e-be-~ed--f- defe11+t 1UU 

l5 fuod authorjzed to "barge iDULtU• Aoy--,..oyer-....-+e-+n 
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defe~-+ft~he 8beer.anee--of- ~, order--of-~--d+¥+s+en 

+s•~~---~r.-ant:---be---.he--pro<r+-+ene--of--~-~t-~~ 

~9-ft-~~8 .. -i-fte~.s+ve.--ehe++w-~--eed+t:+en-~e--efty--~e~ 

pene+t:y--prev+eee--&y-.h+s-8ftep~----~ed-ao-a~anee-ef 

~.-ower-.... e-esteb++sfted-~w-en.-..eh-edveneed-ret:e--sha++ 

een~+nee-eftti-M-...,.-.foree-afttn t:he • .,...,...-ttes· eeeaee-to-tte 

'"'--eefeaH·• ltl.8 __ U&t.e fund •ar dycge iat.•rest oo an,

ll41.4~1JLLLdue aod pwjgg ttw lt•M fund br an fUJPlppr 

JlbL_b.._.is[&Qruaotad J:be awplPftr•s parr.oJJ, ieproperl·¥ 

~UiJld..U!e eGlorer•s. pnrolh or ufaUt.tiL_in_..Jl~ 

parwentae Ibe--Loterest rate charged sball~t-Dx-tbe 

at.ah fuod at. a rcuonable rata. In Mt«r•i ojng whaL.-lLJ 

L&tiPD.mlJI-..Ul.b...-tbL..-Uilt.L- fund iba11 ulf.lew apprapri ate 

iot.ereat rates "baaaa.d.Jut-J:inandal jostj t.utiool ;n this 

~ .... 
Section 16. Repealer. Sections 39-11-!05, 39-71-404• 

39-71-2309, and 39-71-2:3l0t MCA• ace repealed. 

-£nd-
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SE• ._TE BILL NO •. •. 

HHP·~DUCF" f'Y ME"iRENSo PETERSON, HEALY. HAFFER"ANo LOWE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A 8lll FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS PELATJNG TO WOR~ERS' COMPENSATION; AMENDING SECTIONS 

39-71-208, 39-71-210, 39-71-30~. 39-71-405. 39-71-504. 

39-71-603, 39-71-oD4, 39-7l-o09o 39-11-7)6, 39-71-901t 

39-71-905. 39-71-906, 39-71-2202. 39-71-2301. AND 

39-71-2306, MCA; AND REPEALING SECTIONS )9-71-305t 

39-71-40~• 39-71-2309, AND 39-71-2310o MCA.• 

BF ir ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-208, MCA• is ~ended to read: 

"39-71-208. Blank for•s• •inuteso and records. The 

division shall cause to be printed such blank for•s as it 

~~e++--dee~--~·~~+5+~e ~ers neceSiaLX to facilitate or 

It promote the efficient administration of this chapter. 

shall provide a eook-+n-w~+eh-s~e++-be-en~e~ed-~he-.+na~es 

of-e++-+~~-p~oeeed+n~s.-e-eook-ef-~ee~d-+n-wh+eh--•~++--be 

reeorded ~~a[ all award~ made by the division,. and such 

other books or records as it ~he++-dee•-req~s+~e LQO$jders 

~~~QL~ for the purpose and efficient adMinistration of 

this chapter. All such record~ are to be kept In the office 

of the division." 

2 

3 

.. 
s 

6 

1 

A 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

d 

22 

23 

2~ 

2S 

!.t """ •J ~-

Section 2. Sect ~r Jy-71-210, MC~, i~ a•ended tc rea~: 

"39-71-210. Annual report of division copies for 

general distribution. The division shall, no~-+et@r-~he~ 

8e~ooe~-i ~tbg MOd of each ~ year, ~dke a report 

to the governor covering Its entire operations anc 

proceedings for the ~~+n~ fiscal yearo ~lth such 

suggestions or reco••endations a~ it May dee• of value for 

public lnfor•ation. A reasonable nuaber of copies of 5ae~ 

1b§ report shall be printed for general distribution.• 

Section 3• Section 39-71-304• MCAo is a•ended to read: 

•39-71-30~. 8ookso recordso and payrolls to be open to 

inspection penalty for refusal. The books, recordso and 

payrolls of~ 4D eaployer pertinent to the ad•inistration 

of this chapter shall always be open to Inspection by the 

division or any duly authorized e•ployee thereof for the 

purpose of ascertaining the corr.ctness of the payrollo the 

nu•ber of •en ~~ e•ployedo and such other infor•ation 

as •ay be necessary for the division and its aanage .. nt 

under this chapter. Refusal on the part of ~~e .a e•ployer 

to subMit .a+d ~ bookso records, and payrolls for such 

inspection shall subJeCt the offending e~ployer to a penaltJ 

of ~Q!_fJtEEDING tl&e 11Q2 for each offense, to be co11ecte~ 

by tbrougb o civil action in the na•e of the state and paid 

into the state treasury.• 

Section"· Section 39-ll-405, MtAo ls a~ended to read: 

- z- SB 1~1 
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•39-71-~05. Liabi11ty of e~ployer ~ho contracts ~ork 

out. Ill A~y &o eMployer ~ho contracts witn__ao __ ind~~ent 

~~otc~'tg[ to h~vP work performPd of ~ kind which is a 

re~ular or a recurrent part of the ~ork of the trade, 

ousinPsso occupationo or profession of such eMployer ~~e++ 

e~ i~ liable for the pay.ent of eeapen~~t~o~ ~~~ 

tbi~--~D~1eL to the esployees of ~~y--~aeeont~eet~ 

a~+ess-the-s~eont~eeto~-~~~.a~+ty-+feb+e-fo~-the-peyeent-of 

sa~h--eo•~~satfOft--hes--eO¥~e~-an~--th+s--ehapter ~ 

r.IUI1UU!K. jf tbe_~~bti...-WU.~ul.x c.g•pl jed •i tb 

1b~r.ovecage CiQYiLeeaots of tne Hgrker•s Cg•peosatjoo Act. 

Any • .,~yers io~ vho s~et+-beeeee becoaes liable for 

saeh-e~pe~~et~eft pawaeot of benefits •ay recover the a.aunt 

of henefits paid a~d-tO-bc-»•lQ and necessary expenses fro• 

the saeeent~aete~ ~D1Lar.~ primarily liable therein. 

CZI Where eny 40 e.ployer p~~~~es r.ootc~~ to bave 

any work tu be done.--.ne++y--or--~n--pe~t--fo~--h~•• by a 

contractor other than an independent contractor, and tho 

~ork so p~oeored r.ootc~ to be done is a part or process 

in the trade or business of saeh the esployero then ~aeh 1be 

employer ~ne++-be i~ liable to pay all e~nse~+on beoefjts 

under thi~ cnapter to the saMe extent as if the work were 

done without tne intervention of sueh tbe contractor. and 

the work so proeu~ed ~QD1£~~ed to be done shall not be 

construed to be casual employment. Where eny 40 eMployer 
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p~eeu~es ~ootca~~ work t~ be done as specified in this 

suosectiono sue~ 1bB contractor and n+s tbB--~ntLa~~ 

e~uloyees shall ee--pre~amed-to-have-e+eeted-t~ come under 

thut plan of cospensation adopted by the employer onTP~~ 

~~ey-~hOTT-~ove-ot~e~•~~e-e+ee~ee-es-~rev+ded-he~e~n • 

(3) Where efty ~D e•ployer ~reeu~e~ ~ontL~~~ any work 

to be doneo wholly or in part for h+m the-ea~OXeL• bye an 

iQgegaods&L contractor. •here the ~ork so p~oeured 

r.oatL~~tad to be done is casual emp1oyaent as to such 

employer. then--s•eh then--tbs contractor shall become the 

employer for the purposes of this chapter. 

t~t--Hfte~e-sft-e~+eyer-proeures-any-werk-to-be-dene--by 

ony--eontreeto~--er--t~roa~h--h+m--by--a--subeent~eetorT-the 

peym~~-ter-wh+eh-fs-te-be-mede-+n-~reperty-ether-then-money 

o~-~ts--e~u~ve+e~t--end--the--ve+ue--et--wh~eh--property--+~ 

seeeo+et+ve--e~--+nteng+&+e•--then--en~--+n--thet--event-the 

emp+ever-~he++-net-be--+~eb+e--ter--eompensnt+enT--but--sue 

++db~+~ty--she++--te++-upon-~he-eentreeter-er-subeon~~aetorT 

e~-the-ee~e-•ey-be•" 

Section s. Section 39-71-504, MCAo is amended to read: 

"39-71-504• Funding of fund. The fund shall be funded 

in the fo11o~inq manner: 

(l) The division shall require that the uninsured 

~m~loyer pay to the fund a penalty of either double the 

pr~mium amount the employer would have paid on the payroll 

-It- S!l l'tl 
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of tne emoloyer's workers in this state if the e11ployer had 

C;e-~n enroll ad with co•pensation plan No. 3 or t'>e& R®• 

.. hicnPver is qreater. ln deter•ining the pre11iu11 amount for 

_.,, cal~·Jiation of the penalty under this subsection• the 

Jivision shall 111ake an assess111ent on how •uch pre11iu11 lofould 

11-~Ye betn paid on the e111pl oyer • s past 3-year payroll for 

periods ~ithin the 3 years when the e•ployer was uninsured. 

~n ~sscssm~nt fg£_pgtLgll_~lQ_by the unjnsured emQlQX~ 

~0~-~im~ prior to July 1t 1977o 11ay not be •ado. 

(~) The fund shall receive fro• an uninsured e•ployer 

dn amount equa1 to all benefits paid or to be paid fro• the 

fund t.o an inJured e11ployee of the uninsured etDployer. 

ct~.~~~~--~h~-U~UL~Qloxer•s ljabjJitX- under _thiA 

!iUb.!i~!:.I.i ll ~ .. ~ "-¥-OIU..-Jl~l:.i~!IILllll.dl!lll£ 

t~t--tn--no--event-aey-aft-un+nsa~ed-e.p+eye~•s-ee.e+ned 

+~e~~+~ty-under-sa~seet~ons-ttt--end--tlt--c~--th+s--seet+&n 

""eeet'l-S::Ifly989• 

t~tili The division •ayy--et--the--be~tnn+n9-ef-eeeh 

f~~eo+-ye~rT deter11ine that the sl,OOO assess~ents that are 

chdrged against dn insurer in each case of an industrial 

dRath under Jq-71-~0l(l) snail be ~aid to the uninsure~ 

~m~loyer~• fund rather than the subsequent injury fund.• 

Section 6. Section 39-ll-b03o H(A, is a~ended tn read: 

"19-71-603. Notice of e+8~~~~-for injuries other than 

aeath to he suomitted within siKty days ----eweept+on----

-<;- SB 141 
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eet~e+--net+ee. No e+atlls ~lAi• to recover ea.peftset+er 

b£~ under th+~-fae~i tbe Workers• toepeu.41ioo Act• for 

inJuries not resulting in death£ shall be ae+nte+ned 

~~idUillL-"aQ&IU..Ailla unless, within (>0 days after the 

occurrence of the accident vhich is clal.ed to have caused 

the injury, notice +n-wr+~+"g~et+~-t~-ne.e-aftd-e~ 

ef-~he-persen-+ftjare6T gL the time and place lofhere the 

accident occurred• and the nature of the injury and-s~ned 

ey-~he-ee~son-+n,~red-or-s&aeane--+n--h+~--b~a~•--she+~--be 

serwee--apen is __ gixeo__tg the e•ployer or the &aQ!~ 

insurery bX--~-in!ULtd--~~--OL--~.eone on the 

~plox&e~-b&b411a exeept---es---othe~w+se--p~ow+ded--+n 

~9-~t-69c•-Ho~ever.,-eet~at ~LYAl knolofledge of saeh ~ 

accident and inJury an the part of ~aeh the e•ployer or h+s 

tng_ .. g]or~c•s .anaging aqent or superintendent in charge of 

the work upon which the injured eaployee vas engaged at the 

ti•e of the injur~ she+~-be ~ equivalent to sueh-serw+ee 

!lOt.ic.t:·· 

Section 1. Svction 39-71-604• HCAt is aaended to read: 

"39-71-60~. Application for co~pensation ~~e.--p•e~ 

t~ree. (1) Where o worker is entitled to eo11penset+e" 

ll~lll:!lU under eooopense~~on-p~ert-'lo .. --:l th j s "ba~• thE 

worker shall filP with the d+v+~~-en-ep~++e~~f&n-~he~~forT 

~~~~t~er--w+eh-the-eere•t+eete-cf-the-phys+e+en-who-et~ended 

"+~T-end-fe-she++-be io~~~L_gL-the-~ivisioo_all_ reason~ 

-6- SB 141 



l 

2 

l 

4 

5 

& 

1 

8 

9 

10 

ll 

12 

n 
lit 

!'; 

1& 

11 

lB 

19 

20 

.a 

22 

£3 

24 

~s 

.. 

SB Ollt1/02 

i.JJfOU..u.iDD--D2fU.I.WL-U---~-iD~--L.Cl-~ll£millil 

~Q·~~D~abilitx&--lt __ i~ the duty of ~Heh tbe_ worker!s 

at~~ia~ phy~ici~n to lend all necessary assistance in 

aaking application for co~pensation ana ~uch proof of other 

•Atter~ as ~ay be required by the rules of the division 

without chorge to the wor~an ~· The filing of ~ 

eer~•+•ea~e-o~ !QL~_QL_QtheL-~m&D~tiD~ the attending 

phy~ician does not con~ti tute a sworn dal• for 

co•pensation. 

t~t--~or-a-proper-e~pJ~enee--w~th--~he--prov~~+ons--o~ 

SHbs~et+on---ttt--of--th~s--seet+on•--the--p~s+e+anw--efter 

epprovoJ--by--the--d+v+s~on.--sha++--ee--pe+d--o~--of--the 

o+v+s+on•s--ode+n+strat+v•--•oneys--+n-the-ear•orked-reven~e 

f~ftd•-•t.se-for-eeeh-eesew 

t~tiZi ~here death re~ults fro• ~he an inJury. the 

parties entitled to compen~ation ~nder-ea•pensat~on-p+en-No. 

~ or so.aone in their behalf shall ..We-opp•+eat+on-for-t~ 

sa•e-te-the-e+v+s+on file a clalw with the lo~yrar gr tbe 

Ui~OD• The opp++eet~on ~~ must be accompanied with 

proof of deatn and proof of relationship• showing the 

parties ~ntitled to compensation. certificate of the 

attendin\1 physician. if any. and such other proof as may be 

required by the r~•es-o~-the divi~ion.• 

Section 8. Section 39-71-609o ~CA. is amended to read: 

"39-71-609. Oenial of clai• after pay•ents made or 
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termination of benefits by ln~u~er -- ~+fteen ta~en days• 

n~tice required. If t~e an in~urer determines to deny a 

Llai., on wnich vayments have been made uodu_l2=Il=f!Qll 

<lurinQ a ti01e of fu~ther investigation oro after a claim has 

been ac~eptedo ter~inate~ biweekly co•pensation bPnefits. it 

»ay oo so only after +~ l~ days• written notice to the 

clai~ant~--1~~laia4D~~au1bQLized reQre~enta1Lx2S-if_aa~ 

and the division. ~~_ii_ap jpsyrer bas-koowled~e _ _tb~1 

a__r.l~illil01>--~-Lil\u..trul~ork.. c:owpen~iDILiumllf its may 

~-1ullioa1e~o! tile Uu-t.be cla i .ant. ret.uratuL11LILOL.is.A" 

Section 9. Section 3i-71-736o HCA. is amended to read: 

•39-71-736. to•pen~ation -- from what date paid. when 

an--~njared--eapfoyee--has--a-bofte~+e+ory-who-~~-en~~~•ee-~o 

ee•pensat+on--~n--eese--o~--~he--eaptoyee&s--deoth•--no Ho 

coapensation sho+J max be paid for the fi~st week-of-ony 2 

aax~-lo~~-age~-~ue to ao injury •• b~t-+f--dfsab~+~ty lf 

lo~:; __ gf_.Jl~~ continues i:--weelc fju_Jig~_:t.ban-2_tlu~· 

co•pensation shall be paid from the date of injury. 

Ho~evero separate benefits of medicdl and hospital services 

shdll be furnished fro• the date of injury.• 

Section 10. Section 39-71-901o HCAo is a-nded to 

read: 

"39-71-901. Definitions. As used in thi~ part. the 

following definitiuns apply: 

(1) •vocationally handicapped• means a person who has 

-a- SB 141 
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~~dically certofiable per~anent phys+ee+ impairment vhich 

•S a substantial obstacle to obtaininq e~ploy.ant or to 

obtain in~ 

u.ner.1pl ov~...:·1, 

~ducdtion, 

reemployment if tbe employee should beco•e 

consideriny such factors as ttl-> person's age. 

training, experience. and .. ploy•ent rejection. 

trt--•Ee~t+fy+ng---e~eney•---aeens---~he---•ee~+on---o~ 

~~nft~+~~tn~~on.-d+v+~+on-of-•o~ke~s&-ee•pensa~ionw 

t3tl~i KCertificate• .eans documentation issued by the 

ee~t+fy~ng--egency ~sjon of workers' co•pensatjoo to an 

indivioual who is vocationally handicapped. 

re.:~d: 

t•+lli "Fund" •eans the subsequent Injury fund.• 

Section 11. Section 39-71-905, MCAo Is a.anded to 

"39-7i-905. Certification as vocationally handicapped. 

A person ~ho wishes to be certified as vocationally 

nanrlicapped for purposes of this part may apply to the 

eert+fy+n,-egency di~l~aD on for•s furnished by t~~egeney 

~~~--~lYi~iQD• lhe certffyfng-egeney ~ivlsiQD shall conduct 

dn ~nvestigation and shall issue a certificate to a person 

wh~1 __ Ln __ ~b~-~iti~l~o~~_di~~t~Qn1 meets the requirements 

for voc~tiondlly handicapped certification. f~ilgrc==D£=~ 

P~t:an==ta==~==~•e~ifira==befa~==cm:±aym~ot=~taclad£s=tbc 

p~c:ae~:=~~~iaxe~~~=~n=~~~~~~==fxam==bZn~fi~ 

~ca~c==tbi~~atti A~-~fLOlff-~~tLOlfU-41_1tlf_l~Of 

~~cLlr~IlQ~_-EuE ___ ,&Ellfl~ll~---HAl~--'f&llflfU~ 
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tD~!llUHALLl-tlAMUl~AeffOa_AH_EHPLDlEE WHO IS~OT EMPLOYED AT 

!Hf-_llH~f-AfPLl~_fQR_£EBTIFitAilQN MUST BE CERTIFIED 

AS_~U~&IlO~AlLl-~~!tAfeED_~EQRE ENif&IHG_ NEW EMPL~ 

Jli __ QI!. CEIL _fU& _ _ltiLJfflLEISJ!J.Jl:t.f.JLIQ_&f!.f.la_rl:fLB..frif.E.lll_Q£ 

ltl.l .. LU!U.a • 

Section 12. Section 39-11-906o MCAo Is aaended to 

road: 

•l9-7l-906. t•ployer hiring or retaining certified 

vocationally handicapoed person to file inforaation with 

eer~+fy+n~--e~eftey dlxlsiqo effect of failure to file. 

Upon coRaence•ent of e•ploy•ent or retention in e•ployaent 

of a certified vocationally handicapped persono the e•ployer 

shall sub•it to the eer~+~y+nt-e~ey djyjsjono on for•s 

furnosned by the egeney ai~QDo all pertinent infor•ation 

requested by toe egeney Ql~. The ee~+fyfftg-a~ency 

gl~l~lQU $hall acknowledge receipt of the infor•ation. 

Failure to file the required information with the eer~+~y+n~ 

e~e~ey ~l~i~aD within oO days after the first day of the 

<ocationally hanuicapped Person•s employment or retention in 

e~~loym~nt preclurles the employer fro~ the protection and 

uen~fit$ of th~s pdrt unless the information is filed before 

an inJ''ry for which benefits are payable under this part.• 

s~ctiun 13. Section 3q-11-2Zoz. Me~. is amended to 

re-:sd: 

•J9-71-~20l. Pol icie$ ~ade subject to chapter. Every 

-1()- SB 141 
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policy for t~e insurance ef-the-eo.pe~at+en-here+ft-~ow+ded 

fer.--or---e~o+ftst---++eb+++ty---~erefor• ~L1~---Yo48L 

'Q~~n~atiao ___ plgn __ ~g. _ _z shall be dee•ed 'an~ideLtd to oe 

aade subject to the provisions of this chapter. No--+nsarer 

s~s++--Pnter--+nto--ony--sue~-po++ey-of-+nsoronee-en+ess-+ts 

for•s-howe-been-opprewed-~y-t~-e+w+s+on.-end--es--ot~r•+se 

prow+de~-by-+•••• 

Section lit. Section l9-71-230lt MCAo is aeended to 

read: 

•39-71-2301. Intent and purpose of plan. It is the 

intent· and purpose of c~nsat.ion plan No. l thot-eoeh 

+ ndast1' yy-trMf!y-eee.,ot.;.eny-er-~4o,..eM:-e-+nrander--the 

~row+s+ons--of--t~e-p4on-s~+t-~-4+o~+e-to-pey-for-+njar+es 

noppen+n9-to-+ts-e.p+oy ... -e~-aft4er--t~--prow+s+oos--of 

the-workers•-& .. pensot+on-Aet to allQM an ••plgyor to iD~ 

~1~--_a--~~--P~tad WQtkers• cg•pensatjoo_ insurance 

u~~UU-AilSlwo u t~Ub-cQIIQensat,j on jniuunce fund a.r. 

.UtL..fund.a.._.lbL.~-LJuld sbaJ I btl a41!j nl U.cred by tb8 

19 dl¥i~gn_ut_.urk~~!~•~tioo and iball pay all be~ 

£0 UDQCL-~~~-~~_1Q__lhe ••plgyees gf _an_~xer who 

ll &l.u~acage with the st.au fUnd•• 

22 Sect i{>n 1,. Section l9-7l-Z306o MCAo is a-nded to 

23 read: 

lIt "3'~-11- 2306. Rote~-te-IH!-odYel\eed--for--def'at~lt S.tat& 

l5 f.uru! __ .w.t.bgtiZ!ld--~~UIL.in~· jlony-e~Wp+oyer-tto-+s-+n 
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defe~~t-~n-tfte-obse~wonee--of--eoy--order--of--the--a+Y+~+on 

+ssaed---~~rsaont---to---the--p~ow+~+ons--of--3q-~~-~9!--to 

~~-~~-c3b~y-+ftelas+we.--sho++•--+ft--odd+t+ol'--to--efty--othe~ 

pe"o+ty--~row+eed--ey-th+s-ehsptery-ee-ehar~ed-oft-edwonee-of 

~~--e•e~-the-estob++~ed-~ete.-and-saeh-odwoneed-~ote--~ha++ 

eont~ftoe-sod-be-+n-fo~ee-a"t++-the-em~+oyer-hos-eeesed-to-ee 

rft--defoa+t• 1~--~tAte--iuud may cbarge _ _int~~o_aU¥ 

lblla~...t.boU-1~ dUe uO!LQit.i~!;be 1tat,e fyod_tu_liO.-.£lD~jU; 

Jdlo__.-bJ~L...all.o~QL.~tiSilt~-:tbL @liP J o yec • s paruUlt._illlllC-aillU:l.x 

d.tiil.fia~L~bi:~Gl.oUr:.!i...PaJCOJJ • or deUILH..IllL_j_o_~UJII.iWD 

~o.u.--Ibi:-intceafal. __ at:e c.ho~r~o~ect ~D.all~~t-U-~M 

•t.&ta-fun4 at a rea.QOAble rate. lp deter•ining -Kbat..__ii__g 

U.iiiQll.mlJI __ J:ilt&£-_tJJc__u.at..fL hmd shal.Lc..e~~~.tQlUi.Qt..e 

ioUU:ll-tahs c.ll.u.glld...b.~_f.io.toc i at -l.Witilltli OOi i n_~.U 

.i!.iltta• 

Sec~ion 16. Repealer. Sections 39-71-305o 39-7l-40'to 

39-71-2309, dOd 39-71-2310, MCAo are repealed. 

-End-
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SENATE Bill NO. 141 

INTRODUCED 8V MEHRENS, PETERSONo HEALYo HAFFERMANo LOWE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WORKERS' COMPENSATIONI AMENDING SECTIONS 

39-71-2D8o 39-71-210, 39-71-30~, 39-71-405o 39-71-504t 

39-71-b03o 39-71-bO~o 39-71-609• 39-71-736• 39-71-901o 

39-71-905, 39-7l-906o 39-71-ZZOZo 39-71-23019 AND 

39-71-230bo MCA; AND REPEALING SECTIONS 39-Tl-30!h 

39-71-~04, 39-71-2309, AND 39-71-2310o MCA.• 

I 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-ZDBo MCAo Is a.anded to read: 

•39-71-208. Blank for••• •inuteso and records. The 

division shall cause to be printed such blank for.s as it 

~he+t--deee--reqa+s+te cgos!der$ QBG•'AAL¥ to facilitate or 

promote the efficient ad•lnistratlon of this chapter. It 

shall provide a eeok-+n-•h+eh-s~~~ered-the~~ 

o~-.~~-+t~-proeeed+ft9••-e-beok-ef-~erd-+n-wh+e~-she4+--be 

reeo~ded record of all awards made by the divisiony and such 

other books or records as it she++-deee-re~s+te Gons!ders 

nscessar¥ for the purpose and efficient ad•inlstratlon of 

this chapter. All such records are to be kept in the office 

of the division.• 
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Section z. Section 39-71-210, MCAo is a .. nded to read: 

•39-11-210. Annual report of division copies for 

general distribution. The division shall, net-+e~-then 

Setob&r-i after tb8 sod of each ~ year, ~ake a report 

to the governor covering its entire operations and 

proceedings for the preeedin• fiscal year. with such 

suggestions or recoe .. ndations as it may deem of value for 

public lnfor•atlon. A reasonable nu~er of copies of seeh 

~ report shall be printed for general distribution.• 
• 

Section 3. Section 39-ll-30~, MCAo ls a.anded to read: 

•39-71-30~. BookS• recordso and payrolls ~o be open to 

Inspection penalty for refusal. The bookso records• and 

payrolls of~ .a e~loyer pertinent to the ad•inlstration 

of ~his chapter shall always be open to inspection by the 

division or any duly authorized e.ployee thereof for the 

purpose of ascertaining the correctness of the payroll, ~he 

nu•ber of •en wgrkers e•ployedo and such other lnfor•atlon 

as eay be necessary for the division and its .anage .. nt 

under this chapter. Refusal on the part of ~he ao .. ployer 

to subeit .. +d tba bookso recordso end payrolls for such 

in~pectioo shall subject the offending employer to. a penalty 

of HOI EXCEEDING stee 11QQ for each offense, to be collected 

•r thrgugh • civil action In the name of the state and paid 

into the state treasury.• 

~ection lo. Section 39-71-loOS, HCAo is amended to read: 

-2- IB lltl 
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•39-71-~5. Liability of eaployer ~ho contracts ~k 

out. tl) Any &g eMployer who contracts Mitb--AD--iodaQcndent 

~ot~~~QL to ha~• work perfor.ed of a kind ~ich Is a 

regular or a recurrent part of the wor~ of the trade, 

bus I nesso occupation. or profession of such e•ployer sft8't+ 

be u 1 I able for the pay .. nt of e.....-n+Oft beoafit,s uQd•r 

~~~ to the eeployees of any--s•~~~eet&P 

.n~eaa-the-s•beentreetor-pr+ .. r+ty-++ab+e-fer-the-peyeeftt-ef 

••c~-eoepenset+Oft--nea--eewere..--ende~--t~--ehepte~ 1b& 

~t~tQt i[ the cqotractpr bas OPt prgpe[l¥ CQRplj~ •itb 

$bt_(~~aa-£19YiC•weots pf the Morkar•s Cgapanaatjpn Act. 

Any ••MJ•t'tl io•vt•r whO attet• ••- bti'A"' 1 iable for 

s•eh-e_,.nset+Oft POW HOt pf benef I tl eay recover the aeount 

of benefits paid apd to bl pajd and.necessary expenses fro• 

the therein. 

CZJ Where any AD .-player ~ ... .._ controcts to hove 

any work to be done•--•ho+ty--or--+n-~t--f~--h+-7 by a 

contractor other than an Independent contractor. and the 

work so. pree•,.d ~ogtracted to be done Is a part or process 

in the trade or business of ..,... til& e.p1oyer. then ttte.h tiUl 

e~~ployer aho+t-M U 1 iable to pay all ._,.Met+on bttpefjt$ 

under this chapter to the sa .. extent as if the work were 

done without the Intervention of -h t.btl contractor• and 

the work so proewr~ ego~~ to be d~e shall not be 

construed to be casual e~~ployeent. Where eny .a e.ployer 

-3- SB lo!tl 
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proe•res cootrac~~. work to be done a$ specified in this 

•ubsectiont saeh tba contractor and h+e tbt contr•~ 

e•ployee• shall be--p~e~weed-to-hewe-eteeted-to coee under 

that plan of co•pensation adopted by the a.ployer antess 

~hey-she~t-hewe-otherw+se-eteeted-es-~ow+ded-here+n. 

{ll Where eny ao eeployer proe.,.s ~ootra,t• any work 

to be donet wholly or in part for h+• the ••RJo¥e[t bye ao 

indeoend#Qt contractor, where the work so proea~ed 

to be done is casual eaployeent as to such 

e•~loyer, ~hen--s•eh tDco--tbe contractor shall become the 

eeployer for the purposes of this chapter. 

t~t--Nhe~e-en-e.,teyer-p~oeo~as-eny-wo~k-~e-be-dofte--by 

eny--eon~rae~e~--or--~hroogh--h+---~y--e--s•beentroete~w-the 

peyaen~-fer-•h+eh-+s-to-ee-.ede-+n-property-a~he~-then-MODey 

•~-+~s--~•+we+en~--ene--the--we+ .. --ef--wh+eh--proper~y--+s 

apeeo~et+we--o~--+nteng+b+ew--~hen--and--+n--that--ewent-the 

eep•o?eP-sho•t-not-be--++eb+e--fo~--e .. pensot+onw--b~--soe~ 

~+ob+•+~y--shott--fott-ttpon-~he-eOftt~octe~or-sobeon~aetorw 

ee-the-eeee-.ay-ee.• 

Section 5. Section 39-11-50~. MCAo is aeended to read: 

•39-71-50~. Funding of fund. The fund shall be funded 

in the following eanner: 

{l} The division shall require that the uninsured 

~•player pay to the fund a penalty of either double the 

premium aaount the e•ployer would ha~e paid on the payroll 

-~- SB 141 
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of the employer'~ workers in this state if the eaployer had 

been enrolled with co•pensation plan No. 3 or •s88 ~· 

whichever is greater. ln deter•inlng the preaiu• aaount for 

the calculation of the penalty under this subsection, the 

division shall aake an assessment on how •uch preaiua would 

have been paid on the eaployer•s past 3-year payroll for 

periods within the 3 years when the eaployer was uninsured. 

An nss~ssment fgc_~~x~all-~id by the unjnsured eaplQX~ 

dD¥-tlm~ prior to July lo 1977, •ay not be •ada. 

{LI The fund shall receive fro• an uninsured employer 

an amount equal to all benefits paid or to be paid fro• the 

fund to an inJured e•p1oyee of the uninsured eaployer. 

tl~~~~~--~-uoln~UL~~plgyer•s !jabjli1¥-~~ 

~ub~~~tloo_m~-O~-~~~g_~~ 

t~t--ln--no--ewent-aey-an-an+n~~red-eap~oyer•s-ee~tned 

t+~b+t+ty-~nder-~~bseettons-tlt--ond--tlt--o•--th+s--~ectton 

exceed-t~e.eee. 

t4till The division •ay.--~--the--begtnn+~-of-eoch 

f+scet-ye~r• deteruine that the 11o000 assessMents that are 

charged against an insurer in each case of an industrial 

death under 39-71-902(11 shall be paid to the uninsured 

em~loyers• fund rather than the subsequent injury fund.• 

Section 6. Section 39-71-603, HCAo is aMended to read: 

"J9-7l-6G3. Notice of e+a+•~-fo~ injuries other than 

death to be submitted within siKty days ----exee~~+on----

-5- SB 141 
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ee~~a+--no~+ce. No e+e+-s ~ to recover ~se .. en 

~DeLi~ under th+~-fee~i tbe_Worker$' tgapeosAtjoo Acto for 

inJuries not resulting in death£ shall be ae+ntetfted 

~~1diX&d_-'Q&Pao~ARla unlesse within 60 days after the 

occurrence of the accident which is claiaed to have caused 

the injury, notice +n-wr+~+ng-s~o~+~-the-neae-end-ed~ 

of-the-~crsen-+n;~reo• Qf the tiae and place where the 

accident occurred• and the nature of the injury and-s~ed 

by-the-~er~en-+n;~re~-or-soaeone--+n--h+s--beha+f--she++--be 

serwed--d~on ~ gjyeo to the employer or the eap!QXeL!s 

in~urer• Qx__~ ioiurad _eMployee or sowaone go tha 

~plQXBB~---bab~t. exce~t---o~---o~herw+se--prow+ded--+n 

~9-,l-68~•-Howewer.-ect~a+ ~ knowledge of sach ~bB 

dCcident and inJury on the part of ~deh tb£ e•ployer or h+s 

~e_eaplQxM~ •anaging agent or superintendent in charge of 

the MOr~ upon which the inJured employee was engaged at the 

time of the injury ~ha++-be ~equivalent to sach-serw+ee 

OAt.i'-t:•• 

Section 7. Swction 39-71-604, HCAo is aaended to read: 

"l9-Tl-604o Application for compensation d~--~+an 

t~ree. Cll Where a worker Is entitled to eoapensot+on 

oeoeli~ under eo•pensat+on-p~en-No~-~ tbis chapter• the 

worker shall file with the d+w+s+on-e~-~~~++eat+on-thereferT 

t~g-ther--w+th-the-eert+f+cete-of-the-phys+c+en-whe-ettended 

ft+••-and-tt-sha~+-be io~UL~_g~djyjsjgo all rea$on4b~ 
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lrlf.gU!J.o11lgn __ Dti!.WJ ___ _tu ___ ~_lnM~UJ:---h stet.er•ioe 

~apcoubi.U.U..__u, __ i:a the duty of 'ttet. ~ll...-lilQr.UL!.s 

~ugl~ phy~ician to lend all necessary assistance in 

asking application for c~pensation and such proof of other 

•attars as .ay ne required by the rules of the division 

withuut ch•rge to the .-lnleft t~GBU• The filing of e 

eerh·ffeate-of' !llla:O_QL_Qt.ll£L-llol;.u&DUUJIILbx the attending 

physician does not constitute a -Pft clai• for 

c~pensation. 

tct--~or-e-pro~r-e~p•+anee--w~-1:~--pre¥+s~--ef 

sw~e~+en---ttt--of--~+,--,ee-+eftY--1:he--phys+e+eft?--af1:er 

eppre¥ .. --by--~e--d+Y+•+en?--ehe++---.--,e+d--ew1:--af---1:fte 

e+wfs+en~s--eda+n+~r~+we--.on.,--+R-~e-earasrked-re¥eft.e 

fe~tdw--.•§8-fer-eeeh-eaee• 
• 

tittll.1 Where death results free ~ illl injury, the 

parties entitled to co•pensation 

~ or so-one in their behalf shall eelte-epp++eat:+eft-far-1:1te 

•--1:~ ... -e+ri-e+Oft fOe a clal• wi~b t,btt inwUJr gr _t,ba 

di~AD·· The app•+eet+Oft '~ •ust be acco•panied with 

proof of death and proof of relationship, showin9 the 

parties entitled to co..,.nsationo certificate of the 

attending physician• if •ny, and such other proof as may be 

required br the rw+ee-ef~he division.• 

Section B. Section 39-T1-609r Me~, is a~nded to read: 

•J9-71-609. Oenial of clai• after payeents made or 

-T- SB 141 
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termination of benefits by insurer -- ..,1:een IoULteen days~ 

notice required. If ~he m insurer dftereines to deny a 

claim on which ~~yments have been made uag~~ll=bQB 

aurlnq a tiee of further investigation or. after a claim has 

oeen accel)te~t. ter•llnates biweekly c-ptmsatron tJene'fits• it 

aay do so only after ~~ 1~ days• written notice to the 

claiaants __ t~la;eant~AU~orized represeata~e£-11-an¥L 

and the <I i v i s ion. ttgwtyar, it an igsymr Ms l<f!AWlt!dQe -t.bAl. 

L~ill~- bas re&yxped t.A wortt. '""M;t\i§D benefj t.s 1lhU 

~ teraiUI;JtQ_~~- the di!Jiwant ret;urnu t,g work.• 

Section 9. Sec,ion 39-71-736• MCA, is aeended to read: 

"l~-71-736. toepensation -- froD what date paid. ~ 

&R--•ftjere---e.p .. yee--has--a-befte~+e+ery-who-+s-eft~+t+ed-~ 

ee.,e~+OR--+ft--e .. e--of-~--..p~ee&s--4eet~--no fig 

coepensatlon e~e++ a.x be paid for the first week-o~-!lfty 1 

an-l.G&A-A~-dua *A an injury • ._ IMrt-fl'--dt-,eeHH:y ll 

lJaL_Q{_-"Aaal:O continues t-~ fAL_agaLJ.b~~r.· 

coepensation shall be paid free the date of injury. 

Ho,ever. separate benefits of -dical and hos.pital services 

shall be furnished froe the date of injury.·• 

Section 10. Section 39-71-901• KCAo is aeended to 

read: 

•39-71-901. Definitions. As used in this part• tne 

following definitions apply: 

(1) •vocationally handicapped• means a person who has 

-8- SB 141 
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SENATE BILL NO. 141 

INTRODUCED BY MEHRENSt PETERSON, HEALYo HAFFERMANo LOWE 

BY REQUEST OF THE DEPARTMENT Of LABOR ANO INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE THE 

LAWS RELATING TO WORKERS' 

39-1l-20B• 39-71-210t 

COMPENSATION; AMENDING SECTIONS 

39-71-304o 39-71-~So 39-71-504o 

39-71-603. 39-71-604. 39-71-6099 39-71-736. 39-71-901, 

39-71-9069 39-11-ZZ02t 39-11-Z30h AND 39-71-905t 

39-71-2306. MCA; ANO REPEALING SECTIONS 39-11-305, 

3q-71-404o 39-71-2309, ANO 39-71-2310, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-ZOBo MCAt is a .. nded to read: 

•39-71-ZOB. Blank for•so •lnuteso and records• The 

division shall cause to be printed such blank for•s as It 

~"·~~--se~--re~~+~+~e ~osidAts necessary to facilitate or 

pro-ote the efficient ad•inistration of this chepter. It 

shall provide a ~eek-+ft-~+~ft-~he++-&e-efttered-~~-.+ft•te~ 

of-a++-fts-pr&eeed+"~~·-e-beek-ef-ree~d-+ft-w~+eh--she++--be 

reeerded ~QLd_gf all awards •ade by the division• and such 

other books or records as It she++-de..-re~-+s+~ ~QDiiders 

~~&LX for the purpose and efficient ad•inistration of 

this chapter. All such records are to be kept in the office 

of the division.• 
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Section z. Section 39-71-ZlOo MCAt Is ... nded to read: 

•39-11-210. Annual report of division -- copies for 

qeneral distribution. The division shall, fte~-+~r-~~eft 

8e~P-t after tba •ftd of each ~ year, •ake a report 

to the governor 

proceedings for the 

covering 

..... -~ft4J 

Its entire operations 

fiscal yearo with 

and 

such 

suggestions or reco ... ndations as it •ay de .. of value for 

public lnfor.atlon. A reasonable nueber of copies of saeh 

\ba report shall be printed for general distribution.• 

Section 3. Section 39-71-304• NCAo Is a.ended to read: 

•39-11-304. Bookso records, and payrolls to be open to 

inspection -- penalty for refusal. The books• records. and 

payrolls of ~he 40 e8ployer pertinent to the adelnlstration 

of this chapter shall always be open to inspection by the 

division or any duly authorized eeployee thereof for the 

purpose of ascertaining the correctness of the payroll• the 

nu.ber of .. ft .aLk•LA e•ployed, and such other inforeatlon 

as •ay be necessary for the division and Its eanage .. nt 

under this chapter. Refusal on the part of the 40 e•ployer 

to sub•it sa+e tb§ books. records. and payrolls for such 

Inspection shall subject the offending eeployer to a penalty 

ef aal-£~~~ 5l88 ~ for each offense, to be collected 

tty tiJUygb_jl c 1 vi 1 action in the na- of the state and paid 

into the state treasury.• 

Section Ito Section l9-7l-lt05• ~CA• is a•ended to read: 
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•)9-71-405• Li~ili~y of .. ployer who con~rac~s wor• 

ou~. (11 ~ny aa e•ployer who con~racts ~-AD- jqdagende9t 

~L§~Q£ to h~ve work perfor•ed of a kind which is a 

regular or a recurrent part of the work of the tradeo 

business. occvpaion• or profession of such -plo,.r .._... 

IMt a liable for ~he pay-nt of eoepensa~io- ll•nefit.s under 

tbU cbAQUt to the eapl oyees of eny--stt!teoMree~or 

.nt••• .._ ·~~r~or-p~r++y-++.-+e-fer-~~-pey .. ~-of 
~ ea•p•o .. ~+on-~--eOYePe.---•nder--th+s--ehepter 1b8 

cootr.Kt.Pr if U. cQDS.nct.or bu ngt pragf!;(lJ c011gl jad w! tb 

tiM cll!fiKaae l'tQMI'-"' al J:be Jlcrrl!er•a c.._.,aat,ICMJ .tct.• 

Any eep+eyers ina~ who shet+-IMteo .. ~~~liable for 

~ e-.-•e~on a..-n_gf h•fit.l eay recover the eeount 

of beReflts paid ~ tA bl paid and necessery expenses fro

the ·~~~- cgntract,or priearlly liable therein. 

(21 Where _., iUI a.pl oyer preettres '-'lflUIC.U t.o bau 

any wor• to be done.--~+y--e~-+n--pe~--~--h+a. by e 

contractor other than an Independent contractor. and the 

vor• so prewred cont.r.Kt.ed to be done Is a part or process 

in ~he trade or busl-ss of -" tJlil eeployero then ••eh tJlil 

eeployer ~t+-be La liable to pay all eoapeftSet+on b«oeflti 

under this chapter to the sa•e extent as if the work were 

done without the in~ervention of stteh 1bs contractor. and 

the work so proe•red coot.ract.ed to be done shall not be 

cons~rued to be casual e~loyeent. Where any AD eeployer 
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proe-ew cQ!ttrKt.l -rl! to be done as specified in this 

subsection• ~ tba contrector and h+s the cgotract.or•s 

e•ployees shall be--pres..ad-te-~•e-e4ee~ed-~e come under 

that plan of cospensation adopted by the eeployer un+es~ 

~ey-she++-~•• et~r•i .. elee•ee-ee-pre¥+eee-he•e+ft• 

(1) Where efty AD e•ployer proeures ~qtracts any work 

to be doneo wholly or in part for h+• tJlil-w.g1~BL• bye ~ 

iQdepeQdent. contractoro where the work so proea~ed 

~ct.ad to be done is casual ••ployMent as to such 

e•ployero t~en--••~ tbeo t.be contractor shall becoMe the 

eeployer for the purposes of this chapter. 

tltt--Where-en-eep+eyer-preea•es-eny-worw-te-be-dene--by 

eny--eon~reeter--••--~~~-~-by--e--sabeentroetory-t~e 

pey•~-._r-.h+e~-+•-te-be-eeee-+n-prope~ty-~her-~~en-•oft@Y 

er-+ts--~+•e+~--end--the--.a+ee--of--wh+eh--property--+s 

'P&Ca+et+•e--or--+n~eng+b+e.--tfteft--end--+n--thet--eyent-the 

eep•oyer-she++-n~-a.--++o~+e--~or--eeapenset+ony--bat--saeh 

++~+++ty--she•+--fe++-apen-t~e-eont~eetor-o~-sobeontreetory 

a.-the-eese-.ay-&e.• 

Section 5. Section 39-ll-501to HCAo is aMended to reaj: 

"19-71-504. Funding of fund. The fund shall be funded 

in the following eanner: 

(l) The division shall require that the uninsured 

e•ployer pay to the fund a penalty of either double the 

preMiue aeount the eeployer would have paid on the payroll 
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of the employer•s workers in this state if the e•ployer had 

been enrolled with co•pensation plan No. 3 or ~ee ~~ 

whichever is greater. In deter•ining the pre•iu• a.ount for 

the calculation of the penalty under this subsection. the 

division shall .ake an assess .. nt on how euch preeiue would 

have been paid on the e•ployer•s past 3-year payroll for 

periods within the 3 years when the e~loyer was uninsured. 

An assess .. nt faL_g~pJJ paid by 'be yoinJYCed .. plqyec_!Qc 

~1i .. prior to July 1o 1977, .. y not be aade. 

(2) The fund shall receive fro• an uninsured .. ployer 

an aeount equal to all benefits paid or to be paid fro• the 

fund to an injured eaploy.. of ~ uninsured eaployer. 

l:loldeu_.ttw uoio.iJIUtil ••ployar•s Habjlit¥ yodv t,his 

~IUKt.i2n-H¥-Om-~Ud UDaOOO• 

t3t--fn--~te--eweM-eey-M--+..-ed-eapf,eyef>&-eeft+ftetf 

+f8bt+tty-ande~-sabsee~fon~-ttt--eftd--tit--of--t~~--seet+on 

exeee<t-s3e.,.eee. 

t~tLll The division .. y...--.t--~-be9+ftftffti-O•-.. e~ 

f+see+-ye•~• deter•lne that the SloOOO assesseents that are 

charged aqainst an insurer in each case of an industrial 

death under 39-71-902ClJ shall be paid to the uninsured 

eep1oyers• fund rather than the subsequent injury fund.• 

Section b. Section 39-71-603, MCAo is aeended to read: 

"39-71-603. Notice of e+-+•s-fe~ injuries other than 

death to be subeitted within sixty days ----exee~ten----
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~-~~•--ne~+ee. No efoe+es U4L8 to reccwer e.....-~ 

~t.s under ~~--~_..i t.be Morkarl' 'oepeosa\lon Act. for 

tnjuriea not resultin9 in death£ sha,l be -+fth~ned 

conlid9rsd CORpaQ$Ab)e unlesa• within 60 days after the 

occurrence of the accident which is claleed to have caused 

the Injury, notice +n-w~~et+ftg~-n ... -end-edd~ess 

••-~fte-pe~son-fnja~ ..... of the ti.e and place where the 

accident occurred.,. and the natura of the Injury end-s+gfted 

r,-~-.,et>•-•n~..._ ••-•"• In _,...__.,.._... etlef 1--be 

serwe6--•,on il giveo -tA the e~loyer or the ••plox•r•• 

insurer.,. b¥--1ba--lDJ~ad eaployee_-Re--SO .. AD• 00 ~ 

-.'u••s hebelf. ·~-------fthe-+---prSY+ftd--fl-1 

t't-'ft-frH•-H-•we• ... -eeh_. ~ knowledge of .-It tba 

accident and injury on the part of s•eh t.ba eaployer or ~+s 

Ula..tl!IDlo¥•r•l .. rwtging agent Of'. superintendent in charge of 

the work upon which the injured eeployee was engaged at the 

tiee of the injury eh .. f--be u equivalent to swetl-sef'wf.ee 

oat..iu·· 

Section 1. Section 19-71-60.,, "CAt is ..and•d to read: 

•39-ll-60'oo Application for co~pensation und.r--p+en 

~•ee. C1J Where a worker Is entitled to eoapenee .. on 

t.hls chapter. the 

worker sha'l file with the d+v+e+en-en-epp•+~+on-~hef'Bfof'. 

toget~e~--wttb-the-ee~tff+eete-of-t~-phy~+e+en-who-ettended 

b+e ... -end-+t-e~o++-be ~YLeL-AL-1b§-~sion all ~~ 
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iofgraatiqn n,.d9d bJ tbl Insurer to dat•r•lne 

~It li the duty of seetl the woU&L!A 

;at.t&odin.g physic i_an to lend all necessary ass! stance in 

waking application for cowpensation and such proof of other 

watters as .. y be required by the rules of the division 

without charge to the •CH'tt-ft lltiU.IlU• The filing of e 

••••+J+ee-.-e$ !orws or otber_d~yeeotatjon b¥ the attending 

physician does not constitute • - claiw for 

cowpens.t: I on. 

t~t--fer-e-pre~er-e.-p++enee--w+th--the--prov+•+ons--e+ 

.. •••eti.. •ftt ef ._,. •eetlenw-~ ~eleiWRw efteto 

epprowat--•y--•tle--d+v+•+on.--s~++--be--pe+d--eet--of---t~ 

f1tftck-... §e-fer-eeett-ees-

f*t.lZl Where dut.h resuhs frow the t10 lnjuryw the 

parties entitled to cowpensatlon ender-eewpe~et+Oft-p4en-M .. 

3 or ·-- in their betMlf shall ... .-appot+-eet+OII-for-ttte 

, ... -to the a+vts+en file a clajw with the io•urer or the 

dlylslqa. The epp•+eet+en ~ wust be ecco_,anled with 

proof of death and proof of relationship, showing the 

parties entitled to cowpensationo certificate of the 

attending physician. If anyw and such other proof as way be 

required by the ._4.,-of-the division.• 

Section e. Section 39-71-609, MCAt is awended to read: 

•19-71-609. Denial of claiw after paywents wade or 
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terwlnatlon of benefits by Insurer -- fifteen !QuLts&D days• 

notice required. If •he t10 Insurer deterwlnes to deny a 

clai~ on which pay .. nts have been wade under 3~1~ 

during a tiwe of further investigation or• after a claim has 

been acceptedo ~arwinates biweekly cowpensatlon benefits, it 

way do so only af~er tS 11 days• written notice to the 

claleant• the 'Jaiwaot•s authorized regreseotatjye. j[_~ 

and the division. Hgeeyers jf ap jpsyrer bas kggwledge__tb4t 

4--'lajwapt h;as retyroed to works cg•peosatjpo beQefjts may 

be_ter•inated as_ot tbe ti .. the clajeant returo~ to wgrk.• 

Sectl- 9. Sect.lon 39-71-7J6o MCAo is awended to read: 

•39-71-736. Cowpensation -- frow what date paid. When 

en--+njared--..p+eyee--~--e-•enef+e+ery-who-+s-ent~t+ed-t~ 

eoepenset+en--+n--eese--of--t~--e.p+oyee&s--deettl•--no !lo 

cowpensation she++ aA¥ be paid for the first week-e~-en1 2 

daYi Jo•• of wages due to ao injury•& ~-~f--d~seb~+~ty If 

1oaa- pf ••ges continues t--week for more tb4o_2_g~, 

co•pensation shall be paid frow the date of injury. 

Howevero separate benefits of aedical and hospital services 

shall be furnished frow the date of injury.• 

Section 10. Section 39-ll-90lt MCAo is amended to 

read: 

•39-71-901. Deflnl~lons. As used in this parto the 

following definitions apply: 

(lJ •vocationally handicapped• weans a person who has 
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a .edical~y certifiable per.anent phys+eet i~afr .. nt which 

is a substantial obstacle to obtaininq eeploy .. nt 

if ~ e~loyee should 

or to 

obtaining reeeployoent bee-

unemployed. considering such factors as the person•s ageo 

education. trainingo experience• and eeployeent rejection. 

t~t--•eer~+•y~~~---~~ey•---.. eftS---e~e---see~+en---of 

rehee~t~~e~+Oft•-~+w+s+en-ef-wer._r~eeepefte~+eft• 

t~till •certificate• .. ans docuoentation issued by the 

eer~+fy+o~--~eney division of workers• CQMDftDsatiAD to an 

individual who is vocationally handicapped. 

read: 

tltt~ •Fund• .. ens the subsequent injury fund.• 

Section llo Section 39-l1-905o MCAo is aeended to 

•39-71-905· Certification as vocationally handicapped. 

A person who wishes to be certified as voc&tionally 

handicapped for purposes of this part .ay apply to the 

eer~+fy+n~-e~oey divlsipo on foros furnished by ~~-e~y 

tna_ djvjsjpoo The eert+*~.,.ney dlvis!gn shall conduct 

an investigation and shall issue a certificate to a person 

vho~ __ ln __ tbe-di~go!$_djsGretions eeets the requireeents 

for vocationally handicapped certification. fo+tara=-ot--• 

~C~2Gft=~a=-b«--car,tttad--beforo • .,,., .. ot=-arectadaa-'ba 

~~DD~lascr-or-oa--..,teycra2=-ift1Rrer--froa=-~tt~ 

rmdn~::Ut:b AN EMPLOYEE I!IHQ IS E!IP1;8¥Ei=#tf-flt£-tt!!::sf 

Affilf;.A!iBtl=f&B=f&fll.ftuiUiml REQUESTING BEEtreJ.Q.I!Wtl !l4l..Jlt 
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CEIIJFIED AS YQCAIIQMALLX NANQI,APPED. AN f!P~OYEE WHQ IS 

~I- E!PLOXED 61 !Hf_li!E OF APpLJtATIQN fQI CERTIFIC&IIQft 

!Uil--Af--'f&IlElED- AS YQC&TIQNALLJ H&NDit&PPED BEEQif 

EMTEBIIG NEN fftpLOJftENI IM QRQ£8 EQI THE MEN EMpLOYER TO 

&U,£ll[£ .. THE 8fNEEllS DE IHIS_!UL• 

Section 12. Section 39-Jl-906o MCA• is a .. nded to 

read: 

•39-71-906. E~loyer hiring or retaining certified 

vocationally handicapped person to file inforaation with 

eert+fy+ft~-·~~ey dlyis!gn -- effect of failure to file. 

Upon c-nce-nt of et~Ploy .. nt or retention in eoplo.,..nt 

of a certified vocationally handicapped person. the e•ployer 

shall sub•it to tn. eert+fy~egeney diyision• on for•s 

furnished by the e~eney djyisiooo all pertinent lnfor•ation 

requested by the o.-ncy dlvi$100• The e.r•+fy+ng-.geftey 

lllvlUon shall acknowledge receipt of the !nforutlon. 

Failure to file the required lnforoation with the eeP~+fy+~~ 

agency divialaD within 60 days after the first day of the 

vocationally handicapped person•s e~loy .. nt or retention In 

e•ployment precludes the e•ployer fro• th~ protection and 

benefits of this part unless the inforoation is filed before 

an injury for •hich benefits are payable under this part.• 

Section llo ~action l9-71-2202o MtAo Is a•en.h:o-1 to 

read: 

•39-11-2202. Policies •ade subject to chapter. Every 
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HOUSE OF REPRESENTATIVES 
February 10, 1979 

Labor and Employment Relations Committee amendments to Senate Bill 141, 
3rd Reading Copy, as follows: 

1. Page 9, line 24 . 
Following: "IS" 
Strike: "EMPLOYED AT THE TIME OF APPLICATION FOR CERTIFICATION" 
Insert: "requesting reemployment" 

1. Page 9, line 24. 
Following: ".IS" 
Strike: "EMPLoYED AT THE TIME OF APPLICATION FOR CERTIFICATION" 
Insert: "requesting reemployment" 

AND AS AMENDED, BE CONCURRED IN. 


