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IN THE SENATE

IN THE HOUSE

Introduced and referred
to Committee on Labor and
Employment Relations.

Committee recommend bill
do pass as amended.
Report adopted.

Printed and placed on
members' desks.

Second Reading, do pass.
Considered correctly engrossed.

Third Reading, passed.
Transmitted to Second House.

Introduced and referred to
Committee on Labor and
Employment Relations.

Committee recommend bill
be concurred in. Report adopted.

On motion, postponed until
the 46th Legislative Day.

Second Reading, concurred in.

Third Reading, concurred in.



IN THE SENATE

March 1, 1979 Returned from Second House.
Concurred in.

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF LABOR AND THDUSTR

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THE ROLE OF
THE WORKERS® COMPENSATION JUDGEs DEFINING HIS JURISODICTION
AND THE NATURE OF REMEDIES HE MAY IMPDSE; TO REVISE THE
PROVISIONS RELATING TO RECISSIONy ALTERATION» AMENDMENT, OR
COMPROMISE OF ORDERSs DECISIONSe AND ANARDS; AND TO INCREASE
THE ADDITIONAL AWARD FOR UNREASONABLE DELAY OR REFUSAL TO
PAY COMPENSATION: AKENDING SECTIONS 39-71-204» 39-TI-611+
39-T1-T4ly 39-T1-2905, 39-T1-290T7s AND 39-T1-2909s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 39-71-20&y MCAy is amended to read:
®39-71-204s Reclssione alterations or amsendment oy

division of its orderse decisionss or awards -— limitation

-= effect. (1) ¥he Except as provided in subsection {2)s the

division shall have continuing jJurisdiction over all its

ordersy decisionss and awards and mays a3t any times upon
notices and after opportunity to be heard is given to the
parties in interests rescinds alters or amend any such
ordery decisions or award made by it upon good <cause

appearing therefore

(2) The divislion gor_ _the morkers® compeosation judye
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shall not have power to rescindes alters or amend any final

settlement or award of compensation sore than % years after

the same has been weder approved by the divisions end-—the

diviston ar the workers® cospensation judge shall not have
the power to rescinds altere or amend any order approving a
full and final compromisae settlesent of compensation.

{3) Any order, decisiony .14 award rescindinge
alteringy or awending a prior ordersy decisions or award
shall have the same effect as original orders or awards."

Section 2. Section 39-71-611y MCAy is amended to read:

»39-75-611e Costs and attorneys* fees payable on
denial of claim or termination of benefits later found
compensablees In the event ¢the an Iinsurer denies the
liahility far a3 claim for compensation or terminates
compensation benefits and the claim is 1latef adjudged
compensable by the divisdon workers® compensation judge or
on appeals the insurer shall pay reasonable costs and
attorneys® fees as established by the dévision workers*
compensation judge.®
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Section 3. Soction 39-T1-Téle MCAs is amanded to read:

®39~-T1l-T4le CLowprorise settlements and Tump-sum
payments - division approval requireds The biweukly
payments provided faor in this chapter may be converteds in
whole or In party into 3 lusp-sum payment. Such conversion
can only be made upon the written application of the injured
worker or the sworker's beneficiarys with the Concurrence of
the _insufers and <shall rest in the discretion of the
divisiony both as to the amount of such lump-sus payment and
the advisability of such conversion. The division is hereby
vested with full powers authoritys and jurisdiction to allow
comprowtse-ctoias and to approve compromises of claims under
this chaptere All settlements and compronises of
compensation provided in this chapter are void without the
approval of the divisione dny-—approvet Approwal of the
givision must be in writing end-set—forth-specificsdty-the
ressons—for--such- - ump-Sul—-or-—CONpPronise——poaysents The
division shall directly notify every claimant of any

division order approving or denying a claimant®s settlement

or compromise of a claise A gontroversy bstussn_ 2 claisant

Section &+ Section 239-T1-290S5¢ MCAs is amended to
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read:

®33-71-2905. Petition to workers® compensation judge.
A ciaimantv-compensetion-pian—Nev-t-employery or ag insurer
who has 4 dispute concerning any benefits under chapter 71
or-F2 of this title may petition the workers® compensation
judge provided—for—in—2-15-1614 for a determination of the
disputee The judges after a hearings shall amake 3 €ined
determination of the dispute endy in accordance with the Yaw
on-penefits as set forth in chapter 71 or-72 of this titlewy
1f _the dispute relates to benefits due a claimant under
chapter 71ls the judge shall fix and determine any benefits
to be paid and specify the manner of paymente. Ihe workers®

Section 5« Section 39-7T1-2907Ts MCAy is awmended to
read:

*39-T71-2907. Incresse in award for unreasonable delay
or refusal to paye When payment of compensation has been
unreasonably delayed or refused hy an insurece either prior
or subsequent to the issuance of an awardy-—the-foti-amount

of-the—ordery-decisionv-or—-ewerd-mey-be-increesed-by-16%-~-of

-4~
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the--weekly—~awerde grder by the workers® compensation judge

. Lai ¢ . f] Fuil
of the compeasation bepefits due a claimants hetween the
time compensation bepefits were delayed or refusad and _the
gdate of the arder granting a claisant comspensation henafitss
may _be jocreased by the workers?! cospensation judge by 203a
The question of wunressonable delay or refusal shall be
determined by the workers®' compensation judgees and such a
finding constitutes good cause to rescindy altery or amend
any orders decisions or award previously maede in the cause
for the purpose of making the incCrease provided herein.™

Section 6« Section 39-TI~-2909» NCAs Is amended to
read:

"39-71-290%9. €ontinuing——jorésdietion Autharity to
reviews diminishy or increase awards -- limitation. The
judge hes--continoing-—jurisdiction-—of--coses——in-—which-o
petition-under-39-F1-2985—has—been—fited-and mays upon the
sppiicetion petition of eny-perty 3 cClaimant or an josurer
that the disability of the claimant bas changeds reviews
diminishs or increases in accordance with the law on
benefits as set forth in chapter 71 or-72 of this titlex any
benefits ewarded-or previgusly awacded by the Jjudge or
penefijts received by a..._claigapt through settlement
agreementsya exeept—for Howevera the judge may _nat change

any final settlement or-awerd of compensation more than 4

-y

LC 0266701

years after the settlement has been wmede—and--except—Ffor
aApproved by the division or any order approving a full and
final compromise secttlement of compensationv——uwpon——the
qrounds—thet-the-disabitity-of-the-person-has-chenged.”

~—End—
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Approved by Committee

on Labor & Enm
Relations Ployment

SENATE BILL NOe. 140
INTROCUCED BY MEHRENSe PETERSONs HEALYe HAFFERMAN, LOWE

RY REQUEST OF THE DEPARTMENT OF LABOR AND INOUSTRY

A SILL FOR AN ACT ENTITLED: "™AN ACT TO CLARIFY THE ROLE OF
THE WORKERS® COMPENSATION JUDGE. DEFINING HIS JURISOICTION
AND THE NATURE OF REMEDIES HE MaYy IMPOSE; TO REVISE THE
PROVISIONS RELATING TO RECISSIONs ALTERATION, AMENDMENT, OR
COMPROMISE OF ORDERSe DECISIONSe AND AWARDS; AND TO INCREASE
THE ADDITIONAL AWARD FOR UNREASONABLE DELAY 0OR REFUSAL T0
PAY COMPENSATION; AMENDING SECTIONS 39-71-204. 39-T1-611s

39-71-Ta4ly 39-T71-2905s 39-T1-290T7+ AND 39-T1-2909, MCA."

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-71-20%s MCA» is amended to read:
?39-71-204%. Recissions alterations or amendment by

division of its orderss decisionss or awards -- limitation
-~ effects (1) ¥he Except as provided in subsection (23s the
cdivision shall have continuing jurisdiction over all its
orderss decisionss and awards and mays at any times, upon
notices and after opportunity to be heard is given to the
parties in intereste rescindey altery or amend any such
ordery decisiones or award made by it upon good cause
appear ing therefora.

{2) The division gor _the workegs® compensatign judge
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shall not have power to rescind, alters or amend any final
settlement or award of compensation more than 4 years after
the same has bean medey gpproved by the divisione ond--the
Bascindings.  alteringe Qr apending a final settlement within
the s-year peciod shall be by agreement belween the claisant
and_the ipsurere 1f the claimant and the _insurer  <apoot
ageess  the _disguie sholl he coosjdered a dispute for which
the workers® coapensation judgde bas jurisdiction to make 2
determinations  Except  as . proyided in. 29-Th-2208. the
division or the workers® compensation judge shall not have
the opower to rescinds alters or amend any order approving a
full and final compromise settlement of compensation.

(3} Any orders decisions or award rescindingy
altarings or awmending a prior ordery decisiony or award
shall have the same effect as original orders or awards.®

Section 2« Section 39-Tl-611s MCAs is omended to read:

*33-71-611. ~Losts and attorneys® fees payable on
genial of <claim or termination of benefits Vater found
compensables In the event ¢the an insurer denies the
Yiability __for__a <laim for compensation of terminates
compeansation benefits and the claim s later' ad judqed
compensable by the division warkers® compepnsdatign judge or
on appeals the insurer shal) pay reasonable costs and

attorneys® fees as established by the diviston workers?

compensation judge.®

TE"SECOND READING?S® 140
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Section 3. Section 39-Tl-74ls MCAs is amended to read:

®39-71-T4l. Compromise settliements and tump-sum
pay;ents - division approval requireds The biweekly
paymants provided for in this chapter may be converteds in
whole or in parts into a lump-sum payment. Such conversion
can only be sade upnon the written application of the injured
worker or the worker®s beneficioryy with the goncurrence__of
the _jpsurer: and shall rest in the discretion of the
divisiones both as to the amount of such Tump-sSum payment and
the advisability of such conversione. The division is hereby
vested with full power, authoritys and jurisdiction to allow
compromtse-claims and te approve compromises of claims under
this chapter. AN settleaents ond compromises of
compensation provided in this chabter are void without the
approval of the division. Amy-~spprevet Appraval of the
division must bDe in writing snd-set-ferth-specificatiy-the
vegsons--for-~sueh--Iump-sun—-or--compromise—~peyment. The
division shall directly notify every claimant of any
division order approving or denying a clizimant's settlesent
or compromise of 2 claime A _controversy between a claigant
and an_iosucer regarding the cofversion of biweekiy payments
into a3 Jump sus is _consideced o dispute for ahich _the
gorkers? compepsation judae Dbas jurisdiction  to  make a2
deterpipations”

Section 39-Ti-290%: KCA: ts  amended <o

o
2
=
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read:

%35-71-290%. Petition to workers® compensation judue.
A claimanty -compensation-pltan—-Nos-t-employery or 3apn insurer
who has a dispute concerning any btenefits under chapter 71
or-¥2 of this title may petition the workers' compensation
jurdge previded--for-+n-£-15-%834 for a_determination of the
disputee The judges after a hearings shall make a #$finet
determination of the dispute andy in accordgance with the 1aw
an—benefits as set forth in chapter T er-I2 of this titlevy,
If __the dispute relates to bepefits due a claimapt under
chapter 1ls the judge shall fix and determine any benefits
to be paid and specify the manner of payments. IThe workers®
compensation _judge has exclusive jurisdiction to  make
determinations _cooncerning disputes_ _undec _chapter Tl. The
penalties and assessments allowed 3gaiast apn. . insurer _under
chapter 71 are the exclusive pepaliies and assessments that
cap be assessed against _an _insurer for discutes arising
under_chapter 71-"

Section Se Section 39-TL-2907s MCAy is amended to
read:

"39-T1-290T« Increase in award for unreasonable delay
or refusal to pay; When payment of compensation has been
unreasonably delayed or refused hyv_an_insurers either prior
or subsequent tc the issuance of an awardy-the-fuli-amount

of-the-orderc—decigsionry—or-averd-may-ba-ineressed-by-1B%--of

g SE 140
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the--weekty-—awerds order Dy the workers®' compepsation judge
granting a c¢laimant compensation benefitse the full amgunt
of the compensation benefits. due a.claimapts between the
time compensation bepefits were delayed or refused _and _the
date of the order granting a claimapt compensation bepefits,
may .be_ increased by the workers® compensation judge by 20%s
Tha guestion of wunreasonable delay or refusal shall he
determined by the workers' compensation judges and such a
finding constitutes good cause to rescinds alters or amend
any order, decisions or award previously made in the cause
for the purpose of making the increase provided herein.”

Section 6« Section 39-71-2909s MCAe is amended to
read:

*39-T1-2909%- Eontimzing--—jurtsdiction Autbarity to
reviews diminishs or increase awards -- Jlimitations. The
judge has--continging-—jurisdiction--of--ceses—-in--which-»
petttion-under-39-¥1-2905-has-been-fited-and mays upon the
app¥tcation petrition of sny-parey 3 claimant or an_insurer
that the disability of the clajmant. has changade reviews
diminishe or increasey in accordance with the Yaw on
benefits as set forth in chapter 71 or-32 cof this titley any
bernefits ewarded-or previously awacded by _the  judge_ _gc
bepefits__ _received by, a claigapt. _through settlement
anrezmentsyy except-for Hogayers the judge . may_ _not _chaoge

any final settlement or-swerd (R AWARD of compensation more

—5- SR 140

$B 0L40/02

than 4 years after the settiement has been made--amd--execept
for approved by the diyisiono or any order approving a full
and final compromise settlement of compensationy—-—upom——the
grovnds—that—the-disabitity-of-the-person-has-chonged.®

-End-

-6— B 140
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SENATE BILL NO. 140
INTRODUCED BY !EHRENS. PETERSONs HEALY, HAFFERMAN,s LOWE

fY AFQUEST OF THF DEPARTMENT OF LABROR AND TNOUSTRY

A BTLL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE ROLE OF
THE WORKERS® COMPENSATION JUDGEes DEFINING HIS JURISCICYION
AND THE NATURE OF REMEDIES HE MAY [MPOSE; TO REVISE THE
PROVISIONS RELATING TO RECISSIONs ALTERATION, AMENDMENT, OR
COMPROMISE OF ORDERSe DECISIONSe AND AWARDS; AND TO INCREASE
THE ADDITIONAL AWARD FOR UNREASDHABLE OELAY OR REFUSAL T0
PAY COMPENSATION; AMENDING SECTIONS 39-71-204, 39-T1-611:

39-7T1-T4ly 39-T1-2905s 319-T1-2907+ AND 39-T71-2909, MCA.™

SE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 39-71-204%y MCA» is amended to read:
r39.71-204. Recissiony a3lterationy or amendment by

Jivision of its orderss decisionss or awards -- limitation

-- effect. {1) ¥he Except as prowided in_subsection (21 the

division shall have continuing jurisdiction over all its

orderss decisionsy and awards and maye at any times upon
notices and after opportunity to be heard is given to the
parties in interesty rescindy altery or amend any such
orders decisions or award made by it wupon good cause

appearing therefore.

{2) The division or__the workers? compensation judge
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shall not have power to rescinds alters or amend any final
settlement or award of compensation more than 4 years after
the samec has been medey gpproyed by the divisions end-—-the
Bescindinga. alterings or amending & final settlesent within
the s-year period shall be by agreesent hetween the claimant
and_the jcsurers If the claimapt _and. . the _iaosurer <aongt
agregs _the _dispute shall be considered a dispute for which
the workers® compensation judde has jurisdiction to make 2
detecminations —_Except . as_ prowided in  39-71:-2908s _the
division gr_the workers® cospeasatioo judge shall not have
the power to rescindes alters or amend any order approving a
full and final compromise settlement of compensation.

{3) Any orderys decisions or award rescindings
alterings or amending a prior ordere decisions or award
shali have the same effect as original orders or awards."™

Section 2. Section 39-Tl-611s MCAs is amended to read:

»33-71-61lle Costs and attorneys® fees payable on
denial of claim or termination of benefits later found
compens3bles In the event ¢he 30 insurer denies the
liability_ __for _a <claim for compensation or terminates
compensation benefits and the claim is later adjudged
compensable by the diviston yorkers® compensation judge or
on appeals the insurer shall pay reasonable costs and
attorneys®* fees as established by the diviston workers?

compensation judge.”

-2~ S8 14¢C
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Section 3. Section 39~71~-T&4ls MCAy is amended to read:

"39-7T1-741+ Compromise settiements and lump-sum
payments - division approval regquireds The biweekly
payments provided for in this chapter may be <converteds in
whole or in partse into a lump~sum payment. Such conversion
can only be made upon the written application of the injured
worker or the worker®s beneficiarys xith the concurrence of
the _insurers and shall rest in the discretion of the
divisions both as to the amount of such lump-sum payment and
the advisability of such conversione The division is hereby
vested with full powere authoritye and jurisdiction to allow
compromise-ctaims and te approve compromises of claims under
this chaptere Al settiements and compromises of
compensation provided in this chaﬁter are void without the
approval of the divisione Any—-approved Anproyal of the
division must be in writing and-set-forth-specificaltty-+he
reesons--for--sueh--tump-sum—-or-—compromise~-paymente The
division shall directly notify every claimant of any
division order approving or denying a claimant's settlement
or compromise of a claime A _gontroversy between a ¢laimant
and on_ipsurer regarding the conversion of biweekiv payments
into 3 lump Sus i3 considered a dispute for _which the
workers® coepepsation. judge has jurisdiction _to  make @
determinations™

Section 4. Section 39-71-290%, #CAy is amended to

—3- SA 140
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read:

"39-71-2905« Petition to workers® compensation judge.
A claimanty-compensation-plan-Now-i-employery or an insurer
who has a dispute concerning any benefits under chapter T1
or-F2 of this title may petition the workers® compensation
judge provided--fer-+n-2-35~1631% for a determination of the
disputee The judgesy after a hearings shall make a fined
determination of the dispute endy in accordance with the law
on-kenefits as set forth in chapter 71 er-F2 of this titlers
1f__the dispute relates to bepefits due a claimant under
chapter Ils the judge shal]l fix and determine any benefits
to be paid and specify the manmner of paymente The workers®
compensation judge has exclusive jurisdiction _to __make
determipations _concerning _disputes _under chapter 7is The
pepalties apd assessments allowed against an__insurer _under
chapter .21 are the exclusive penalties and assessmepts that
cap_be_assessed against _an _insurer  for disputes _arisin
under chapter Tla"

Section Se Section 39-71-2907s MCAy is amended to
read:

®39-71-2907. Increase in award for unreasonable delay
or refusal to pays When payment of compensation has been
unreasonably delayed or refused by an_insurers either prior
or subseguent to the issuance of an swardy-the-full-emount

of-the-ardery-decisiony-or—award-may-be-increesed-by-19%--of

—m S8 140
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the--weskty--awnedw order by the workers' compensation judge
granting a2 clrimant_compensation benefitss the Ffull amguot
of _the _compensation _bepefits _due a claimante hetween the
time_compensation benefits were delayed or refused and _the
date of the order granting a claimant compensation bepefitse
may _be increased by the workers® compensation judge by 203e
The question of wunreasonable detay or refusal shall be
determined by the workers® compensation judgee. and such a
findiny cons£itutes good cause to rescinds alters or amend
any ordery decisiony or award previously made in the cause
for the purpose of making the increase provided hereine.*

Section be Section 39-T1-2909¢ MCAy is amended to
rear:

"39-71-290%. Eontinuing---jurisdiction  Authority to
reviewsy diminishs or increase awards =-— Jlimitations The
judge has--eontinuing-—jurisdiceion-—of--ceses--in-—which-a
petirtion-under-39-¥1-2905-hes-been-fited-ond mays upon the
epptication petition of sny-perty 3 _clajiwmant or ap_insurer
that _the disability of the _claisant _has__changeds reviews
diminishey or increasey in accordance with the law on
benefits as set forth in chapter 71 or-22 of this titley any
benefits ewerded-or previously _awarded by _the _judge _or
bepefits __received by ... a claimant _through settlement
aorezmentsyy exeent-for Howevers the judge may _not _change

any final settlement or-eward QR _AWARD of compensation more

-5- 5B 140

58 0140702

than 4 years after the settlement has beon made——-and--exeept
for approved by the divisieon Qr any order approving a full
and final compromise settlement of compensationy——unpon—-the
groeunds-that-tha-disebitity-of-the-person-has-chenged.”

-End—

—5- SA 140
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SENATE BILL NO. 140
INTRODUCED B8Y MEHRENSe PETERSONs HEALYs HAFFERMANy LOWE

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FUR AN ACT ENTITLED: AN ALT TO CLARIFY THE ROLE OF
THE WORKERS' COMPENSATION JUDGE, DEFINING HIS JURISCICTION
ANO THE NATURE OF REMEDIES HE MAY [MPOSE; TO REVISE THE
PROVISIONS RELATING TO RECISSIONs ALTERATION, AMENDMENY, OR
COMPROMISE OF ORDERSe DECISIONS, AND AWARDS; AND YO INCREASE
THE ADDITIONAL AWARD FOR UNREASONABLE DELAY OR REFUSAL TO
PAY COMPENSATION: AMENDING SECTIONS 39-T1-204, 39-71-61l,

39-T1-T4ls 39-T71-2905, 39-T1-290Ts AND 39-T1-2909¢ MCA."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MOMTANA:
Section le Section 39-T1-204¢ MCAy is amended to read:
"39-71-204. Recissions alterations or amendment by

division of its ordersy decisionss or awards -~ limitation
-- effect. (1)} ¥he EXceDt as provided in Subsection (23e the
division shall have continuing jurisdiction over 3ll its
ordersy decisionss and awards and aays at any tiees upon
noticey and after opportunity to be heard is given to the
parties in interests rescinde altere or amend any such
orders decisions or award made by it upon gqood cause
appearing therefore

f{2) The division gr _the warkers® cospeansation judge
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shall not have power to rescindy altery or amend any fina?
settlement or award of compensation more than 4 years after
the same has been medevy approved by the dixisions end--the
Rescindings_ .altarings or amanding a fipal settlspent within
the_4s-year peried_shall be by agreemant betwsen the clalsant
and_the insurers 1f the _claisapt aad _the _insurer cannot
éﬂ[la;..&hﬂ..ﬂiinuil.ibill.ha_nnnildﬂzgn_a.ﬂi&nﬂ&n.lnz_lnich
the workers® cospensation judge has Jurisdiction to sake a
dererminatione . Except __as__prowided .in  39-71-23908: the

division gr_the workars® cospensation judge shall not have

the power to rescindy alters or amend any order approving a
full and final compromise settlement of compensation.

(3) Any orders decisiony or award rescindings
alterings or amending a prior ordere decisions or award
shall have the same effect 3s original orders or awards."

Section Z. Section 39-T1-611y MCAs is amended to read:

"39-7T1-611e Costs and attorneys® fees payable on
denial of claim or termination of benefits later found
compensable. In the event ¢the aAn insurer denies the
liabiltity. __for _a claim for compensation or terminates
compensation benefits apd the claim is later adjudged
compensable by the divisson warkers® compensation_ judge or
on appeals the insurer shall pay reasonable costs and
attorneys® fees as established by the diviston workers?®
coppensation_judge.®
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Section 3. Section 39-71-Ta4ly MCAy is amended to read:

*39-T1-741. Comproaise settlements and tump-sum

paymsents -~ division approval! requireds The biweekly
payments provided for in this chapter may be converteds in
whole or in party into a Tump-sum paymente. Such conversion
can oniy be made upon the written application of the injured
worker or the worker®s beneficiarys _with the concurrence of
the _ipsurers and shall ,fest in the discretion of the

divisions both as to the amount of such lump~sum payment and

~:Epe advisability of such conversione The division is hereby

vested with full power: authoritys and jurisdiction to allow
—
compromise-cloins and te approve compromises of claims under

this chaptere (3 )] settliements and compromises of
compensation provided in this chapter are void without the
Any--spprovet Apgroval of the

division must be in writing end-set-forth-specificottiy-the

approval of the division.

reasong——Ffer--sueh--}ump-sun—~or--conpronise--payment. The
division shall directly notify every claimant of any
division order approving or denying a claimant's settliement
or compromise of a claime A controversy betwsen a claimant
) . i . £ bi .

R 1 is ¢ . ) . ¢ .
MOrkers® _cospensation. judge Dhas jurisdiction to make a
determinationa®

Section 4. Section 39-71-2905s M({As is amended to

-3~ SB 140
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read:?

"39-71-2905. Petition to workers' compensation judge.
A claimantyv-compensation-plan-Nes-i-empleyery or an insurer
who has a dispute concerning any benefits under chapter T1
or-F2 of this tit)le may petition the workers® compensation
judge provided--for-in-2-15-101¢ for a determinatign of the
disgutge The judge, after a hearings shall make a finad
determination of the dispute endy in accordance with the law
on-benefits as set forth in chapter 71 er—-¥2 of this titlev,
Lf__the _dispute relates to benefits due a claimant under
chapter Tls the judge shall fix and determine any benefits

to be paid and specify the mammer of payment. Ibhe workers®
coppansation judge _has_ _exclusive jucisdiction _to _ make
determipations. _concerning _disputes uader chapter Tle The
genalties and assesseeols _allowed against an _insurec _under
chapter 71 are the exclusive pepalties and assessments that
can_he_assessed against an _insurer for disgutes arisiag
unger_chapter 7l."

Section S« Section 39-7T1-290Ts+ MCA+ is amended to
read:

®39-71-2907« Increase in award for unreasonable delay
or refusal to pays. When payment of compensation has been
unreasonably detayed or refused Ly an_insurers either prior
or subsequent to the issuance of an awardvy-the-fuli-amount

of-the-ordery-decisionv-or-awerd-may-be-inereased-by-16%--of

—&4- 58 140
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the--week¥y--awerds grder by the workers' compensation judge
granting a_claimant_comppepsation benefitss the ful) asount
eof _the _compensation benefits. due a claimants batwsen the
time_compensatiop henefits were delayed or refused _a0d _the
date_ of the order granting 3 claimant _compensation becefitse
@may__be_increased by the workers® compepsation judge by 20%.
The question of unreasonable delay or refusal shall be
determined by the workers® compensation judges and such 3
finding constitutes good cause to rescinds altery or amend
any orderes decisions or award previously made in the cause
for the purpose of making the increase provided herein.™

Section 6. Section 239-71-2909: MWCAy, is amended to
read:

*39-71-2909. Eontinving--—juriadietion  Authority to
reviews diminishs or increase awards -- lisitation. The
judge has--eontinuing--jurisdiction--of--coses--in—-which-eo
petivion—under-39-31-2985-has-been-fited-ond mays upon the
epptieatven petition of eny-perty a_claisant or an insurer
that_the disability of the claimsaot. has _chaoged, reviews
diminishy or increasey in accordance with the law on
benefits as set forth in chapter 71 or-72 of this titleg any
benefits ewarded-eor previously awarded by the _judge _ar
bepefits _recaived Dy a2  _claisant through settlement
agreementsyy except-for Howevers the judge may pogt change

any final settlement er-oward QR _AHWARD of compensation more

-5 SB 140
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than & years after the settlement has been mede-—-and-—execept
fer apnroved by the division gor any order approving a full
and final compromise settlement of compensationv--uspon--the
grounds-that-the-diseb it ity-of-the-person-has-chenged.”

~-End-
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SENATE BILL NO, 140
INTRODUCED BY MEMRENSy PETERSONs HEALYy HAFFERMAN, LOWE

RY REQUEST OF THE OEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "aAN ACT TO CLARIFY FTHE ROLE OF
THE WORKERS* COMPENSATION JUDGEe DEFINING HIS JURISDICTION
AND THE NATURE OF REMEDIES HE MAY IMPOSE; TO REVISE THE
PROVISIONS RELATING TO REEESSEON RESCISSIONs ALTERATION.
AMENOMENTy OR COMPROMISE OF ORDERSe OECISIONSe ARND AWARDS;
AND TO INCREASE THE ADDITIONAL AWARD FOR UNREASONABLE DELAY
OR REFUSAL TO PAY COMPENSATION; AMENDING SECTIONS 39-71-204,
39-T1-2907: AND

39-Tl-61ly 39-71-741, 39-71-2905

39-71-290%y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-71-204 MCAs is amended to read:?
n39-71-204e Recission RESCISSION alterations or

amendment by division of its orderss decisionss or awards --

Vimitation -- effects (1) ¥me Except _as provided __in

subsegstion __{21s __the division shall have continuing

jurisdiction over all its orderssy decisionss and awards and
maysy at any times upon notices and after oapportunity to be
heard is given to the parties in interesty rescinds alters
or amend any such order, decisions or award wade by it upon

good cause appearing therefore
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(2} The division g _the _workers® _compensation _judge
shall not have power to rescinde alters or amend any final
settiement or oward of compensation more than & years after
the same has been madey approved by the divisione end-the
Bescindiags altering: or amending a final settlesent _within
the 4-year pecriged shall_be by agreesent hbetween tbhe claimant
and__the _iosurere _If _the claimapt apd the insurer cannot
agrees_the dispute shall be considered a dispute _for _which
tha _workers®. _comspansation judge bas jurisdiction to make a
determinations. _Except _as. _provided in _ 39-7X-2908. _the
division gr_ _the workers' cospensagkion judge shall not have
the power to rescindy alters or amend any order approving a
full and final compromise settlement of compensations.

{(3) Any orders decisions or award rescinding.
alterings or amending a prior orders decisions or award
shall have the same effect as original orders or awards.®

Section 2. Section 39-T1-611s MCAs is amended to read:

"39-7T1-61l1ls Costs ang attorneys® fees payable on
denial of claim or termination of benefits later found
compensables In the event ¢the g insurer denies the
liability _for _a claim for compensation or terminates
compensation benefits and the claim is later adjudged
compensable by the d+vision workers' compensatioo._judge or
on appealy the insurer 5hall pay reasonable costs and

attorneys' fees as established by the d+vision dorkers®

B 140

Correareg o’
fTe BiILL

REFERE



190
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0140/03

nnnnﬁnsesinn_iudgs-'

Section 3. Section 39-T1-T4l, MCA, is amended to read:

®39-71~-741. Compromise settlements and Tusp-sus
payments -- division approval required. The biweekly
payments provided for in this chapter may be converteds in
whole or in parte into a Yusp-sum payment. Such conversion
can only be made upon the written application of the injured
worker or the worker®s beneficiarys_with the coocurrence af
the _insureras and shall rest in the discretion of the
divisions both 3s to the amount of such lump-sum payment and
the advisability of such conversione The division is hereby
vested with full powersy authoritye and jurisdiction to allow
compromise-cieimy and to approve compromises of claims under
this chapter. ATl settlements and compromises of
co-pon;ation provided in this chapter are void without the
approval of the divisions Any--approve? Approxal of the
division must be in writing and-set-forth~-specificatty-—the
ressons--for--such--tump-sSum—-Oor-—compromrse-~payment. The
division shall directly notify every claimant of any
division order approving or denying a claimant*s settlement
or compromise of a claime A _controversy between_a__claisaat
and_ao_iosursr regarding. the conyersion of biweekly SIWMEEELY
payeaots _into g Jusp sum is considered a dispute foc which
the workers® compensation judge has jurisdiction to make _a
deter®ination.”
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Section 4. Section 39-71-2905: MCAy is amended to
read:

®39-7T1-2905. Petition to workers® compensation judne.
A claimantv-compensation—-plen-Nov-i-employery Or an insurer
who has a dispute concerning any benefits under chapter 71
or-~-#¥2 of this tit)le may petition the workers' compensation
Judge provided-for-+n-2-15-10%4¢ for a determination _of _the
disputee The judges after_ a hearings shall make a finst
determination of the dispute andy in accordance with the law
on-benefits as set forth in chapter 71 er-¥2 of this titler,
L _the _dispute relates to _benefits due o claisaot _uonder
chapter_  Iis _the judge $ball fix and determine any benefits
to be paid and specify the manner of payment. Ihe__workers®
compgasation. . _judgs _bas  exclusive jurisdiction _to make
determinations _concerning disputes _under  chapter _Jla _The
penalties _aad__assessments allowed agaiost an_iosurer uoder
chantec Il _are the exclusive penalties and assessments _that
can__be_ _assessed _agaiost__ao _iosurec for disputes arising
uoder chapter Ila"

Section S Section 39-T1-2907¢ MCAy is amended to
read:

"39-71-2907. Increase in award for unreasonable delay
or refusal to paye. When payment of compensation has bheen
unreasonably delayed or refused by an insurere either prior

or subsequent to the issuance of an ewardy—-the--fulli--ameunt

—4- 5B 140
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of-—the-orderv—decistonvy-or-award-may-be-ineressed-by-+88k-of
the-weekiy-awardy orgder by the workers®' _compensatico _judge
granting..a__claimapt compensation Denefitss the full amount
2f _the compensaticn. benefits due _a .  claivaprs  hetween. the
time__compensation_  _benefits were dalayed or refused and the
daze of the order gractiong a claimant cospensatioo benefitss
may_be_jocreasad by the workers® compensation. judge by 203
The question of unreasonable delay or refusal shall be
determined by the workers® compensation judges and such a
finding constitutes good cause to rescinds alters or amend
any orders decisions or award previously made in the cause
for the purpose of making the increase provided herein."

Section 6e Section 39-71-2909¢ MCAy is amended to
read:

"39-T1-2909« Eontinuing—-jurisdiction Authority to
reviewy diminishy or increase awards =-- limitatione The
judge has--econtinuing--jorvsdiction--of--coses--in--which--eo
petitron--gnder--39-34-2985-has-been-fi+ted-and mays upon the
applicotion petition of sny-party 3 claisant or _3n _iosurer
that _tbe _disability of the claimant Bas_changeds review,
diminishs oOr increaseg in accordance with the law on
benefits as set forth in chapter 71 or-¥2 of this titles any
benefits awerded--or previously _awarded hy _the judge oc
bepefits _received by _a_ _claimant _through  settlement

aqreementsys except--for Howeyvers the judge may not _change

-5- SR 140
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any final settlement er-oward (R _AWARD of compensation more
than 4 years after the settlement has been mede-and-exespt
for approved by the divisian_or any order approving a full
and final compromise settlement of compensationr-upen-—the
grounda-that-the-disebitity-of-the-person-has-changed.”

~End-
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