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INlRODUCED 
" ~:BILL ... PL 

• 
BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT REYISINS EXISTING 

FILING FEES CHARGED BY THE SECRETARY OF STATE; PROVIDING FOR 

FILING FEES FOR AGRICULTURAL ASSOCIATIONS, CREDIT UNIONS, 

AND LIMITED PARTNERSHIPS; AMENDING SECTIONS z-Z-13h 

Z-6-103t 3D-9-It03 THROUGH 30-9-ltOTo 35-1-1201 THROUGH 

35-1-1205o 35-Z-1001• AND 35-Z-lOOZt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section z-z-13lo MCAo Is aaended to read: 

"Z-2-131. Voluntary disclosure. Lt1 A public officer 

or eaployee aayo prior to acting in a -nn•r which -y 

impinge on his fiduciary dutyo disclose the nature of his 

private interest vhich creates the conflict. He SBdll .ake 

the disclosure in writing to the secretary of stdteo listing 

the a.ount of his financial Interest, If anyo the purpose 

and duration of his services rendered, If any, and the 

coaopensation received for the services or such other 

infor•atlon as is necessary to describe his interest• If he 

then perfor•s the official ··act Involved, he shall state for 

the record the fact and su .. ary nature of the lnter~st 

disclosed at the tlee of perforelng the act. 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

zo 

ll 

lZ 

Z3 

Zit 

Z'i 

LC Olt97/Dl 

IZl The secretary gf state .. , not cgll•ct a fea fgr 

MW tl Jlog und«r t;bl$ lftCtiMe• 

Section z. Section 2-6-103o MCA, Is aaended to read: 

·~6-ro!. Filing and copying fees. (1) The secretary 

of state• for serylces perfor .. d in his officeo eust cherge 

eMI collect the following f-s: 

(a) for each copy of any 1 aWY or: resol utI on,.~eeore. 

or ot;.,er ctoe-llt; --~eper Oft f'++e-+n--tris--of'f'+ee-.--e~ 

eerperate peper•w -+& Der f'e11 o orr-+i'~opy-H 

enact«« bJ ttw legislature and capcgduc;ad in quantJtJ• a feg 

ftGM•l ta the ynlt cgst pf reprp&artlgnt fpr a GAPV pf ony 

Jaw qr r•Jolyt,ioo. rac;ord. or other dcx;ll•nt or paper go 

fila In n•s office .. de by any process of reproduction by 

photographic, photostatic• or similar processo the-f'ee-~++ 

be 50 cents per page or fraction thereof; 

(b) for affixing certificate and seal, ~ ~; 

(c) for receiving and recording each official bond, 

$10; fgr raceiying and recording each rider or attacbwent to 

an pfflci•l bpnd. ,,; 

Cd) fpr filing of a school text book bond gr 

gegpbJslcal bQnd• 110; fgr filing each rider• attachwent• or 

statewant gf continyjng effectiveness gf $U£h a bond, 15j 

tdtLel for each co .. lssion or other docuaent signed by 

the governor and attested by the secretary of state (pardon, 

allltary co•elssions. and extraditions excepted)• ss; 

-z- SB 13g 
I N T R 0 D U C E D B I L 



1 

2 

3 

~ 

5 

6 

1 

' ... 
10 

11 

lZ 

13 

1~ 

15 

16 

17 

,. 
19 

zo 

Zl 

ll 

23 

24 

25 

l( O't97j0l 

tetLf.l for filing each trade•ark apd issuing a 

certifjcate thereon, ~ JZQI 

t4fLgl for filing and recording each asslg~nt of a 

tradeaark and Issuing a certificate tber•PO• ~ 1ZQl 

t~ibl for Issuing each certificate of recordo ~~; 

~ill for filing and recording aiscrllaneous papers, 

records. or other docueentso ss; 

t+tLll for f 111 ng and record! ng any othet' +K;-ot; or 

~ptr ~for Mblch no fn h ot:hert~he ~ provided *-• 
15; 

tfti*l for filing and r~cordlng any papero recordo or 

other docv.ent or other than a standard fora """"' 
reco.-ended bJ the secretary of state, .S SlQf 

.-tLll t~hen • copy of any la-o resolution, recordo or 

other docu-nt: or paper OC'I f lle In the office of ttw 

secretary of state Is presented for coeparlson and 

cert:lflc.t:IOI'I• H U cents per folio ~-tJe elterged--atMt 

eo .. ee'M41 for pr-fr-ding the S-· 
(2J No aeaber of the legislature or state or county 

officer can be charged for any search relative to aatters 

appert:alafng to the dvt.i- of hla office or be charged aRy 

fee for a certified copy of any la"' or resolution passed by 

the legislature relative t:o his official duties. 

(3) Fees •ust: be collected in advance and when 

collected by the secretary of state aust be paid to the 
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state treasurer •- --. end of-eeelt-~eer-erw-es-prev+eee-~ 

tlte-eonst:ltetten.• 

Section 3. Section 30-~03, ~CAw is aeended to read: 

•30-9-~03. What constitutes filing duration of 

filing-- effect of lapsed filing duties of filing 

officer. (1) Presentation for filing of a financing 

stateaent and tender of the filing fee or acceptance of the 

stateeent: by the filing officer constitutes filing under 

this chapter. 

(2) A filed financing state.ent which states a 

aat:urity date of the obligation secured of 5 years or less 

is ef#ectl¥e until such -turity date and thereafter for a 

period of 60 days. Any other filed financing stateaent is 

effective for a period of 5 years froa the date of filing. 

The effectt.-ness of a filed financing state.ent lapses on 

the expiration of such &o-day period after a stated aaturity 

date or on the expiration of such S-year period, as the case 

aay be• unless a continuation st:ateeent is fi ted prior t:o 

the lapse. Upon such lapse the security interest: becomes 

unperfect:ed. A ftled financing stateeent: t~hich states that 

the obligation secured Is payable on deaand is effective for 

5 years froe the date of filing. 

(3) A continuation stateeent may be filed by thP 

secured party (i) within 6 aonths before and 60 days after a 

stated maturity date of 5 years or less, and (ii) otherwise 

-4-
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within 6 •onths prior to the expiration of the s-year period 

specified in subsection (2)• Any such continuation state .. nt 

must be signed by the secured party• identify the original 

stdte~aent by file nu•ber and sta·':e that the original 

stateMent Is still effective. Upon tl•ely filing of the 

continuation state.ento the effectiveness of the original 

statement is continued for S years after the last date to 

which the filing was effective whereupon it lapses in the 

saae aanner as provided In subaaction CZ) unless another 

continuation stateaent is filed prior to such lapse. 

succeedlng continuation stateaents MJ be filed in the Nll8 

•anner to continue the effectiveness of the original 

stateaent. Unless a statute on disposition of public records 

provides otherwise, the filing officer aay reaove a lapsed 

stateaent froa the files and destroy it. 

(4) A filing officer shall aark each st~tement with a 

consecutive file nuaber and with the date and hour of filing 

and shall hold the stateaent for public inspection. In 

addition the filing officer shall index the stateaents 

according to the naae of the debtor and shall note in the 

index the file nuaber and the address of the debtor given In 

the stat ... nt. 

{5) Except financing stateaents filed pursuant to 

30-9-409o if the instruaent covers crops growing or to be 

grown or goods which areo or are to beco•e fixtureso or 
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tiabero said instruaent shall be Indexed in accordance Nith 

the requireaents applicable to the recording of .ortgages of 

real estate under the laNs of this state. For the purpose of 

such lndexlngo each of the debtor (or assignor) and the 

record owner or record leasea of any real estate described 

In the financing stat-nt sh&11 be considered a MOrtgagor 

Nlth respect to the financing stateaant and the secured 

party Cor assignee) shall be considered a MOrtgagee with 

respect to the fl~anclng stata .. nt. 

(6) lf the collateral Is equipMent or rolling stock of 

r .. l...,_,s or street: raihtayso the ,_ for f'll log. Indexing, 

and furnishing filing data for an original or a continuation 

stata.ent shall be $15· In all other casas the unlfor• fee 

for filinyo Indexings and furnishing filing data for an 

'Of'iglnal or a cant I nuat I on stat.eeant QD tbe !MIIforw 5 " _a 

inch size for• shall be ~ 15• except that if the ltateeent 

~ on the un!fpr• 5 x D inch 5ize fora but otb~ 

cgoforas to the requjr ... nts gf thil part• the uniform f~~ 

~oball be UQ• • 

Section 4, Section 3o-9-'t04o MCAo is •-nded to re<•d: 

•30-9-40~t. Terainatlon stateaent. (1) Whenever ther~ 

is no outstanding secured obligation and no co .. it~nt to 

wake advances. incur obligations or otherwise give value, 

the secured party aust on written deaand by the debtor ~end 

the debtor a stdtewent that he no longer claiws a security 

-6-
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lnte~est unde~ the financing stateaento ~hich shall be 

identified by file nu~ero and by docu~ent nuebe~, .;s the 

case may be. A terelnation stateaent signed by a :.-:-("rson 

other than the secured party of ~ecord 81t.1St include o~ t>e 

accoepanied by the assfg-nt or a st;,tP,.ent by the s.,,·u~ed 

p<uty of record that he has ass i <Jned the "''cor i ty i ,•t•' r ··~t 

to the signa~ of the ter•lnation stateeent• The unifore fe~ 

for filing and indexing such an assig-nt or state_.nt 

thereof shall be sz. If the affected secu~ed party fails to 

sencJ ~uch a ter•inatlon state .. nt within 10 days .~ftur 

proper deaand ~refor he shall be liable to the debtor for 

noo, and in ~ition for any loss caused to the debtor by 

such failure. 

(2) On presentation to the fl11ng officer of such a 

terelnation state .. nt he -st not• it In tM tftdex. TIM 

filing offl·cer shall ~eiiOVe f~o• the fileSo eJ~k 

•te~einated• and send or deliver to the secu~ed party the 

financing state .. nt and any continuation state .. nt• 

stateeent of 

thereto. If 

cOift I nuat i on 

assign.ent or stateeent of release pe~tainlng 

the original financing stateeent 0~ any 

~atate-t haa been indexed In the reco~ds 

relating to ~eal estate eortgageso the tereination state .. nt 

eust be Indexed In acco~dance with the requl~eeents 

applicable to ~eleases of ~eal estate eo~tgages. 

(3) If the collate~al is equipaent or ~olling stock of 
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railroads or street railways, the fee fo~ filing and 

indexing a 

dellve~lng 

tereination 

the financing 

stateeent 

state .. nt 

including 

shall 

sending o~ 

be Sl5· In all 

other cases the unifore fee for filing and indexing a 

tP~•ination state•ent Including sending or dellve~ing the 

financing stateeent on the yojfo~• 5 X 8 jncb sjze -LaLm 

shall be •~ 15a except that if tbe statemgpt js not on the 

_,.,.. ' x ~a lgcb s·lp ton but ptlterwl ase c;gnf pres to the 

requlrM9nts gf thj5 part• tbe uojfgr• fee shall bg flo.• 

Section s. Section 30-9-oltOSo MCA• is aeended to ~P~d: 

•3o-9-.os. Asslga.ent of security inte~est -- duties 

of filing office~ -- fees. tl) A financing stateeent may 

disclose an asslgneent of a secu~ity interest in the 

collateral described in the stateeent by indication in the 

stateeent of the naee and address of the assignee or by an 

assigneent itself o~ a copy thereof on the face o~ back of 

the stateaent. Either the original secured party o~ the 

assignee ••Y sign thi5 stateeent as the secu~ed pa~ty. On 

presentation to the filing office~ of such a financin~ 

stateMent the filing office~ shall .ark the same as provided 

in 3G-9-~03(~)• If the collateral is equipment o~ ~ollinq 

stock of ~all~oads o~ street railways• the fee 

indexing, and furnishing filing data for 

for fi1inl_1• 

a financin') 

statement so indicating an assignment shall be $15. In all 

other cases the unifor• fee for filing• Indexing, and 

-8-
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fvrnishing filing data for a financing stat-ent 50 

i nd 1 cat I ng an ass i g-nt; em t,be omit pre '!jj bJ a I gc:.b s! :re 

~ shall be •~ 15w except that If tbe statewent 1$ not on 

the uniform 5 X 8 Inch §iZe fgr~ otberwl&• contor•$ to 

the requ 1 re•nts gf t,bh parte the unl fpra fee shall be II o, 

(2) A secured party .ay assign of record all or a part 

of his rights under a financing state.ant by the filing of a 

separate written state .. nt of assig088nt signed by the 

secured party of record and setting forth the na .. of the 

secured party of record and the~ debtor. the file n1111ber and 

the date of filing of the financing stat-ntw the-- and 

address of the assignee. aad except as provided In 

3D-9-'t09(2)• a description of the collateral assigned. A 

copy of the asslgn•ent Is sufficient as a separate state.ant 

if it co~plies with the preced1ng sentence. On pre&entatlon 

to the filing officer of such a separate stat ... nt• the 

filing officer shall eark such separate state.ent wlth th~ 

date and hour of the filing. He shall note the assigneent on 

the index of the financing stateeent• If the original 

financing statement or any continuation state .. nt has been 

indexed in the records relating to real estate eortga99so 

the statement of assign•ent eust contain a reference to the 

docuaent nuaber of such original or continuation stateeent 

and aust be indexed in accordance with the requlreeents 

applicable to assignaents of eortgages. If the collateral ;s 

-9-
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equipeent or rolling stock of railroads or street railvays. 

the fee ~or filing. Indexing, and furnishing filing data 

about such a separate stateaent of asslgnaent shall be S15· 

In all other cases the unlfora fee for filing, indexing. and 

furnishing ~11ing data about such a separate st.ate.ant of 

assf~ QD the uojfore 5 x 8 inch size for• shall be ~ 

15• e•c•pt that if tbe stat•went Is not on tbg uoifgr• 5 y 8 

iOCb size forw byt ptbarwl•• cgnfore5 to the reqyire .. nts pf 

tbls parte tba uottoc• , .. shall be 510. 

(3) After the disclosure or filing of an assignaent 

under this section. the •ssignee is the secured party of 

record•• 

Section 6. Section 30-9-+06, HCAo is aaended to read: 

•3o-9-~06. Release of collateral -- duties of filing 

officer -- fees. A secured party of record •ay by his signed 

state•ent release all or a part of any collateral described 

in a filed financing stateeunt. The state~ent of release is 

sufficient If It contains a description of the collateral 

being released (except as provided In 30-9-~09(2))• the na.e 

and address of the debtor. the n~me and address of the 

secured party• and the file nuMber of the financing 

stateaent. Upon presentation of such a stateaent to the 

filing officer he shall .ark the stateeent with the hour and 

date of filing and shall note th~ same upon the eargin of 

the index of the filing of the financing stateeent. If the 

-10-
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original financing state .. nt or any continuation stat.-ont 

has been Indexed in the ~eco~ds ~elating to ~eal estate 

•.cirtgageso the state .. nt of ~eledse -.ust contain a reference 

to the docu .. nt nuuber of such ori9inal or continuation 

stateaento and aust be indexed in accordance with the 

requirement applicable to rel~ds~ of .artqages. If the 

collateral is equip.ent or rolling stock of railroddS or 

street rallvayso the fee for filing and noting such a 

state .. nt of release shall be 515. In all other cases the 

unifor• fee for filing and noting ~uch a state .. nt of 

re1ease go Uw uptfqra 5 x 8 loeb !iil9 fgra shall be •ll 1S.& 

.8I£.8Dt. that, I, tbe &t«t••nt i I not on tlw yni fgre ' I 8 

Inch ·sJza fprw byt Otber•i$e ronfor•s to the reqylrewents of 

tbl& pert• the uglfgrw fee •ball ba sto.• 

Section 7. Section 30-9-407o MCAo Is a.ended to read: 

•30-9-It07. 

person f 11 ing 

Infor•ation from filing officer. 11) If the 

any financing state.anto teraination 

state .. nto stata .. nt of asslgn•ento or state .. nt of release, 

furnishes the filing officer a copy thereofo the filing 

officer shall upon request note upon the copy the file 

nuaber and date and hour of the filing of the original and 

deliver or send the copy to such person. 

CZ) Upon request of any persono the filing officer 

shall issue his ce~tlficate showing whether there is on file 

on the date and hour stated therein, any presently effectiye 

-11-
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financing state.ent naaing a particular debtor and any 

~tat~ment of assignment thereof and if there is• giving the 

dQte dnd hour of filing of each such statement and the name 

,,nd .Jddresses of each secured party therein. The uni for"' fee 

for ~uch a certificate shalt be 53 ply5 50 cents for each 

[lQaociog 5tateaept or fpc each statement gf assj~nment 

rcuorted tberejn. Upon request the filing officer shall 

furnish a copy of any filed financing stateaent or state.ent 

of asslgnaent for a unifora fee of 50 cents per page." 

NEW SECTION. Section a. Fees of sec~eta~y of stat~. 

The secretary of state shall collect for: 

(1) filing articles of incorporation and issuing a 

certificate of Incorporation• stoo; 

{Zt filing articles of aaend•ent and issuing a 

certificate of a .. ndaento $!0; 

(3) filing articles of merge~ and issuing a 

certificate of eergero szo; 

(~) filing of any other instruaent not otherwis~ 

provided for In this section• sto. 

Section 9. Section 35-1-1201• MCAo Is aDGnded to read: 

•3~1-1201. Fees ond--eher~ to be collected by 

secretary of state. The secretary of state shall ehe~~e-~ne 

collect in accordance with the provisions of this chapte~: 

( 1) fees for filing documents and issuing 

certificates; 

-12-
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(2) miscellaneous charges; 

(3) license fees.• 

Section 10. Section 35-1-lZOZt ~CA. is a.anded to 

read: 

•35-l-l%OZ. Fees for filing docuaents and Issuing 

certificates. The secretary of state shall -~~end 

collect for: 

(1} filing articles of Incorporation and lssuinq a 

certificate of incorporation, .e. SlQ; 

(2) filing articles of a.end8ent and 

certificate of a.enO.Sntw ~ JlQI 

lssul ng a 

(3) filing restated articles of incorporation and 

issuing a restated certificate of incorporation, •PB ~; 

(41 filing articles of aerger or consolidation and 

issuing a certificate of aerger or consolidation, S!O~ 

fgr each cgcporatlon that Is a party to the eerger or 

consoljdatign. 15; 

(5) filing an application to reserve a corporate na•e• 

•~ ll< 

(6) filing a notice of transfer of a reserved 

corporate naae, ~ lli 

(7) filing a state-nt. of d1ange of address of 

registered office or change of registered aqent, or both, •~ 

lli 

(8) filing a stateaent of the establishMent of a 
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series of shares, 15; 

15< 

(9) filing a state-nt. of cancellation of shares. ss; 

(10) filing a state .. nt. of reduction of stated capital, 

('111 f'll I ng a stat-nt of Intent to dis so lve• sz; 

(12) filing a statewent. of revocation of voluntary 

dissolution proceedings. sz; 

(13) filing articles of dissolution and Issuing a 

certificate of dissolution• 151 

(lit) filing an application of a foreign corporation for 

a certificate of authority to transact business in ~his 

state and Issuing a certificate of authority• ~ ~; 

(15) filing an application of a foreign corporation for 

an aeended certificate of authority to transact business In 

this state and issuing an ... nded certificate of authority, 

~e llQ; 

(16) filing a copy of an a.andaent to the articles of 

incorporation of a foreign corporation holding a certificate 

of authority to transact business in this state. ~ ~; 

(17) filing a copy of articles of .. rger of a foreign 

corporation holding a certificate of authority to transact 

business in this state• SZO• ply$ tor each corporation that 

is a party to the aerger or consolldatJoo, 15; 

(18) filing an application for withdrawal of a foreign 

corporation and issuing a certificate of withdrawal. S5i 

-lit- t ::.~, x c: 1--__ _) 1-'" 
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(1~) filing an annual report• ~ ~; 

(lOJ filing any other stateaent or ~eporty~ee~-eft 

enftaei-report• of a do.estlc or foreign corporation• •~ ~-· 

Section 11• Section l5-l-lZ03o I'CAo Is aG,ended to 

read: 

•J5-l-lZ03. "lscellaneous cha~qes. The secretdry of 

state ~hall ~rge-eftd collect: 

(1) for furnishing a certified copy of any docu~nto 

i"stru•ento or paper relating to a corporation, 50 "'nts par 

pa~' and ~ ~ for the certificate and affixing the 5Pd1 

thereto; 

(2) for furnishing anJ certificate not .. nt.ioned In 

this or the preceding section• ss.• 

Section 12. Section 35-1-1204• "CAo is a .. nded to 

reac:l: 

•35-1-120~. License fees payable by do.,.stic 

corporation. (l) The secretary of state shall e~erge-e~ 

collect froa each ~stic corporation license fees. based 

upon the nu~r of shares which It will have authority to 

Issue or the increase In the nu~er of shares which It will 

have authority to Issue. at the ti .. of: 

(a) filing orticles of incorporation; 

(b) filing articles of aaend-nt Increasing the numt'><>r 

of authorized shares; and 

(c) filing articles of aerger or consoll dati on 
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Increasing the nu~er of authorized ~hares which the 

surviving or new corporation, if a doaestic corporation, 

will hdve authority to Issue above the aggregate number of 

shar~s which the constituent. do.estic corporations and 

constituent foreign corporations authorized to transact 

business in this state had authority to issue. 

(Z) The license fees shall be at. the rate of 10 cents 

per share up to and including the first ~--ea~red 

z,,op taxable shares, 8 cents per share for each ea~~r+red 

taxable share in excess of ~.eee ~ shares up to and 

Including ~ ~ shareso 6 cents per share for each 

..t:horheC!I t••aDJ• share in excess of ~ySee ~ shares up 

to and including Sy8&8 ~ shares, ~ cents per share for 

tax+bl• share in excess of Sy999 ~ 

shares up to and Including 10.000 shares, and ? cents per 

share for each e~~~+red taxable share in excess of 10,000 

shares. 

(3) For ~he •••• parpese of eo•pa~ing-~~-++eeftse-~~ 

gurpQ$ft5 of this section only· the nueber of taxable shares 

shall be co•puted as fgllqws: 

(a) w+~-respee~ ~-~~-~Y+ft~-e-per-•o+~y-eeeh 

•~ft+~-e*~e-~hor+red-s~res-she++-~-ee~~d--esr-efte 

~e~-~~ The prodyct of the par yalue per share_and 

the number gf authorized shares djyjded by SlQO eguals _the 

nuaber pf taxable $harA$• 

-16-
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(b) ••~ ~ respect to shares Nithout noeinal or par 

value. ~-shares-~+- -. de ... d eoai•ele~ ~· 1her•• 

~ev~-e-p~-..+~~-..-eeeh each authgrizad sbare equals 

one taxable share. 

("t) However• such license fee shall in no event be 

less than s~e 1122• 

(5) The license fees payable on an increase in the 

number of authorized shares shall be icposed only on the 

increased nueber of shares, and the nu~r of previously 

authorized shares shall be taken Into account in det•r•lnlnq 

the rate applicable to the increased nueber of .uthorlzed 

shares.• 

Section 13. Section 35-1-t205• MCA, is a.ended to 

.-ead: 

'"35-1-1205. License f-s fMY.t»la bv foreIgn 

corpo.-ation. Ill The secretary of state shall e~-eftd 

collect froe each foreign corporation at the ti•e of filing 

an application for a certificate of authority to transact 

business In this state the sue of .sa ~ as an initial 

license fee. 

(2} Thereafte.- the secretary of state shall fix the 

license fee for each foreign corporation as follows: 

(a) He--~-~•rst eseerte+ft-the •+eeftse fee~-e 

new+y-ol"gtm+~d-~s~-eOI"l''f'ftfltn-wetl+d--~ -re•+,.~--~ 

pey--11ftdel"~reeedi ~~~ s~ott-+f-~t.ed-tnt~l"+red-s~ 
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herift<J-e-per Yelue-o~ee per stolerey-+tt-1WI--nt~e't--i:-D 

~ •tetecf eect+~e.f-of'-ttoe- raper t inC!! fOt""e+gn-eorJMWet+llf' 

fltowft-by-+H-+++ett- enr~tte1--repe1"~ Tbg awount of st~ 

capital 11 5bgwn pn the fil«d anoual report of the foreign 

CQCpqrai,IQQ lb4]] be wltlplied bJ ft frat:;tlcwe tlw puMratqr 

pf Mblcb sl!aJJ be the .... of the yalue gf the progerty of 

tbe corpgratioa Jgcated in this state and the gross receipts 

of the corporation darlyed frga its busloe$$ tran$a£ted 

within thl& =u_ge and the Mnowlpu_or of wbldJ sbaJJ be the 
J 

1u• or the yalue of all of 1\s propertr wherever located and 

the grpAi receipts pf \be corpqr•tiQD derlyed frge Its 

blls.t-ss 'WIIIIrOIYQr u-s.actad. _The awount!l. ... sec~ l_n 

ckrt.ac• J ping the (MIMntor and tk:ncw I nat or s,baJJ be gbt a i ned 

frgw the corporation•• filftd annpaJ report. 

(b) S.llf -•ftlt stlet•·.,..__~~e.f-~f'reei:+en.-tbe 

__,.Hot' of .,..,~.,......~---ff--ttw-ehre--e'f-the 

P"~*'t'--of'-~--~i-eft-Meet!ed-+n-~tt+s-,~eft!-olld-~tte 

§•••• reewl•ts ef ~he eereeretton cferl•ecf f~+~-bw~ 

tren•ee~ad- wlttoln tl'oia •~ -~~ tiM tfenM!+ftt'fter-o*-wh+eto 

,i'lft't-M-~----o*-~-YII+~-oi'--ot-t--of--+tr-~pet"~ 

vhereY.r--+~ed--e~the-~res~-reee+pt~-of-the-eor~~ 

der+.-d-+roe-+~bws+~s-whel"e~r-ll"enseet;edw--~he--eeeants 

a~ +n llat•r• In i 01J""~mr88t'~IIM-defto-+-1:ot-11he-H-be 

~er•l 11ed i'_..-t+oe-eo.-por~&s-1'+~-e~'l---repol"t• l.be 

secretarv qf &tate $hall then ascgrtajn the ljcgn§e fee 
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wblc.b a oeacJ r organ I zed do•est_!c corpgratloo MQU.l.d-Jia 

requjred to pay under 35-1-1204 jf _lL_had aythgr!ted $hare5 

ba'ylog a par yaJIW of 1100 pQrJ.b.lu equd) to the aPQVnt 

deteralned ip CZlfal pt thh $Art lora 

(c» f'..--i:fHt-,~eet-o~--ef\-....,+t-+,t+ke+-i-- Frge the 

llcaose fee dgtereln«d jp !Z1Lhl. _gJ __ ~ section• there 

shall be deducted the a9gre')atC! <1eount of license fee 

pnntlpyslJ' paid by the corporation and the 

re.alnderw if any, shall be the .~1110unt of additional fee to 

be !)aid by the corporation. 

(~» The secretary of state ~hall enter the ..aunt of 

any iklditional license f- in the records of the corporation 

in his office and shall .all a notice of the aeount of such 

additional license fee to the corporation at Its registered 

office in this state. The additional license f .. shall be 

paid by the corporation to tho secretary of state within 30 

days after the •ailing of the notice. Failure to pay such 

additional license fee within said 3D-day period shall 

render s~ ~corporation liable to the secretary of state 

for a penalty equal to lOt of the aaount of the additional 

license fee, together with interest at the rate of 1/Z of lt 

per aonth on the fee plus penalty until paldo 

(-\) Foreign corporations which entered "ontana for th~ 

transaction of business prior to 9eee.Oer-3t.-~~68 Julr It 

l!I!w shall be entitled to eeploy within this state an 
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aMount of stated capital equal to the greatest a.aunt 

e•ployed in the state during the period of their 

'lual ification prior to Beeelllber ~-¥Hrit Julr lo ~· 

~ithout the pay .. nt of additional fees.• 

Section 1-\o Section 35-2-1001, HCAo is aeended to 

ff>Jd: 

•35-2-1001. Fees for filing docuMents and issuing 

certif'icllt'!ts. Ttte secretary of state shall ette~--et'ld 

<oll .. ct for: 

(lJ filing articles of incorporation and issuing a 

certificate of Incorporation, ~ J3Q; 

czt filing articles of a .. nd.ent and issuing a 

certificate of a.andeento ~ 13Q; 

(3) filing restated articles of incorporation and 

Issuing restated certificate of Incorporation. •~ 13Do 

(Ct) filing articles of Merger or consolidation and 

issuing a certificate of eerger or consolidation, szo, olus 

fpr each cprppratlon that is a partw to tbe aerger or 

consolidation• ss; 

(5l filing an application to reserve a corporate name, 

~ n; 
(6) filing a notice of transfer of a re~erverl 

corporate na_, *i! ll> 

(7) fil inq a state•ent of change of address of 

registered office or change of registered agento or botho ~ 

-lO-



1 

2 

3 

ft 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

2'1 

22' 

23 

Z4 

25 

LC Olt97f0l 

n; 

(81 filing articles of dissolution and Issuing a 

certificate of dissolution, ss; 

(91 filing an application of a foreign corporation for 

a certificate of authority to conduct affairs in this state 

and issuing a certificate of authority• •~ JaQ; 

(10) filing an application of a foreign corporation for 

an aoended certificate of authority to conduct affairs In 

this state and issuing an aeended ~ertlficate of authority, 

4~ ll.!B 

(11) filing a copy of an aMndaent to the articles of 

incorporation of a foreign corporation holding a certificate 

of authority to conduct affairs in this state, •te )JS; 

(12) filing a copy of articles of aerger of a foreign 

corporation holding a certificate of. authority_ to conduct 

affairs in this state, szo, plus for each corporation that 

~party to the werger gr ,gnsplldatjon• 15; 

(13) filing an application for vitbdraval of a foreign 

corporation and issuing a certificate of vlthdravalo S5; 

(lit) filing an annual report, •s !lg; 

(15) filing any other stateaent or reporty-exeep~ 

en~e~-report9 of a do .. stic or foreign corporation. ~ 1~; 

(161 filing an application to reserve a corporatA naee, 

S5; 

( 171 fi 1 i ng a notice of transfer of a re~erved 
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corporate na.e, ss,• 

Section 15. Section 35-2-1002, ~CAo i~ awended to 

read: 

•35-2-1002. Miscellaneous charges. The secretary of 

state shall f!lllef'.- Mtd collect• 

tr) for furnishing e certified copy of any docu•ent, 

instruwent, or paper relating to a corporation, 50 cents per 

page and •~ ll for the certi~icate and affixing ~he seal 

thereto; 

(2) ~or furnishing any certificate not •entloned In 

this or the precediAg section, S5.• 

NEM SECTION. Section 16• Fees of secretary of state. 

The secretary of state shall collect for: 

(1) filing a certificate of 11•ited pa~tnershipo 525; 

(Z) filing an ... ~nt to a certificate of li•i~ed 

partnership, $15; 

C3) filing any other instruwent not othervise provided 

for in this section. 110• 

NEW SECTION. Section 11. Fees of secretary of state. 

The secretary of state shalt collect for: 

( 1) f 11 i ng a certified copy of a petition for 

incorporation and issuing a certificate of incorporation, 

S-\0; 

IZI filing any other instru•ent not othervise provided 

for In this section, 110. 
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1 Section 18• Codification• (1t The code co .. tssloner 

2 shall codify section 8 in Title 32o chapter 3. The 

3 provisions of Title 32• chapter 3o apply to se<tion ~ and 

• vice versa. All references in t~ "'A to Title 32t chd~ter 

5 3o Include section s. 

6 (2) The code co .. issioner shall codify section l& In 

1 Title 35o chdpter 12• The provisions of Title 3S, chapter 

s 1Zt apply to section 16 and vice versa. All references In 

9 the MCA to Title 35t chapter lZt include section 16· 

10 (3) The code caa.lssloner shall codify section 11 In 

11 Tlt1~ 35t chapter 16. The provisions of Title 35• chapter 

12 16• apply to section 17 .nd vlce.versa. All references in 

13 the MCA to Title 35• chapter 16• Include section 11. 

-End-
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STATE OF MONTANA 
REQUEST fJO. _29_-_79 __ _ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received Janyary..JJl ________ , 19 za_ __ , there is hereby submitted a Fiscal Note 

for Sena_t~JlliUJ.a _______ --------pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising existing filing fees charged by the Secretary of State; providing for filing fees for agricultural associations, 
credit unions, and limited partnerships. 

ASSUMPTIONS: 

1. Increased volume will offset decrease in fees for copies of Legislative Act in Section 2-6-103 (a), MCA. 
2. Changes in filing and certificate fees (excepting trademarks) in Section 2-2-131 and 2-6-103, MCA, will 

have no substantial affect on revenue due to limited application to services performed by offices which 
are subject to fees. 

FISCAL IMPACT: 

See attached. 

LOCAL IMPACT: 

County revenues will increase due to an increase in the Uniform Commercial Code filing fee. 

~;& ... Jot~~7 ~ 
BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: '/ .L)I/7 1 



Revenue impact due to proposed legislation: 

FISCAL YEAR 1980 FISCAL YEAR 1981 
EstJ.mated EstJ.mated 

Estimated Amount Under Estimated Amount Under 
Amount Under Proposed Estimated Amount Under Proposed Estimated 
Current Law Law Increase Current Law Law Increase 

Trademarks 5,220 10,440 5,220 5,870 11,740 5,870 

Domestic Corporations 267,112 431,939 164,827 282,596 455,701 173,105 

Foreign Corporations 71,250 113,085 41,835 74,042 117,110 43,068 

Uniform Commercial Code 45,559 97,591 52,032 49,484 106,837 57,353 --
TOTAL REVENUE 389,141 653,055 263,914 411,992 691,388 279,396 

The additional revenue will be deposited into the State General Fund. 



4bth Legislatur<! SB 0138/0Z 

£ 

3 

4 

5 

b 

7 

6 

9 

10 

ll 

12 

B 

14 

15 

lb 

17 

lg 

19 

20 

21 

22 

23 

24 

25 

Approved by Committee 
on State Administration 

SENATE BILL NO. 138 

INTRODUCED aY PETERSON 

BY REQUEST OF THE SECRETARY Of STATf 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING EXISTING 

FILING FEES CHARGEO BY THE SECRETARY OF STATE; PROVIDING FOR 

FILING FEES FOR AGRICULTURAL ASSOCIATIONS, CREDIT UNIONS, 

AND LIMITED PARTNERSHIPS; AMENDING SECTIONS 2-2-131· 

2-o-103, 30-9-403 THROUGH 30-9-407, 3~-1-1201 THROUGH 

35-1-1205, 3~-2-1001, AND 35-2-1002, "'Ao• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-2-13lt MCAt is amended to read: 

"2-2-131. Voluntary disclosure. ill A public officer 

or e•ployee •ay, prior to acting in a aanner ~hich •ay 

impinge on his fiduciary duty, disclose the nature of his 

private interest Nhich creates the conflict. He shall •ake 

the disclosure in ~riting to the secretary of state. listing 

the amount of his financial interest• if any• the purpose 

and duration of his services rendered. if any, and the 

compensation received for tho services or such other 

information as is necessary to describe his interest. If he 

then perfor•s the official act involved, he sha11 state for 

the r<!cord the fact and summary nature of th<! intere5t 

aisclosea at the time of performing the act• 
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ill__!Bg_~[@\4t¥ of state •a¥ ngt cglla~~ 

dD¥-tili!Ul-"wlujl].u.._a~. 

Section 2. Section 2-6-103, "CA, is amended to read: 

•2-6-103. Filing and copying fees. (1) The secretary 

of state• for services perfor .. d In his office. aust ehe~~· 

end collect the follo~ing f .. s: 

(a) for each copy of any la~ QL resolutiony-~ee~d• 

e~-e~he~-dee~-.n~-e~-pape~-on-f+•e--+n--h+~--eff+eey--exeep~ 

e~~e~e--pepe~~.--48--e~~--~--fo++o-o~•-+f-~he-eopy-+~ 

~1£d_Q¥_1b£_lagl1!A\Y[e and r•p[odyced jo qyaoti1¥r a fee 

llQIIALlg~....UaiL~U._gf uprgdyct.ignj fgr a copJ__oL_AQ.X 

!Ait.._gL._J:@.foQluU OD• [«co~.&- gr gthe[ dQ(JJII@.DJ; gr pape[ no 

Lila_la_bi1-of~ made by any process of reproduction by 

photographic• photostatic. or similar process. ~he-fee-~h•+• 

be 50 cents per page or fraction thereof; 

(b) for affixinq certificate and seal, •~ ~ 1~; 

(c) for receiving and recording each official bondt 

UO: !llL.Uk!li.UD.Il-dDILUt.a.utiog aa'-h [ i d@L~~bii&JJLLQ 

an gffi'-i~~~~ 

1~--fo£ __ filtng __ Q!__4_ schggl ~bQQk __ _QQQg ___ w: 

gil!UitlX U'"lll-QQ!lQ L 11 Q.i_fllL.f ili!Ul-us;.b--Lj_ge..r:....__.nt.at.ba~Ui.t..&-W: 

llilt&milDLaf J.OOt.lllYiiUJ_tfU~~_of~L~l.H 

tdt~l for each co .. ission or other docueent signed by 

the ~overnor anrl attested by the secretary of state (pardon, 

ailitary commissions, and extraditions excepted), IS; 

-2- SB 138 
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tetLLl for filing each trade•ark and isiuin~-~~ 

!;Jltlifl.kiiLLtb!iUWD • ·~ ill 1.1~; 

t~tLQl for f1ling and recording each assign•ent of a 

trade•ark .uu1 __ i,.~ina-~•tll~-1D.ttUWl• •5 l.ttl 1~; 

tgtlhl for issuing each certificate of recordo 15; 

tfttili for filing and recording •iscellaneous paperso 

records, or other docu•antso $5; 

t•tiJi for filing and recording any other docu•ent_QL 

!"aper ~ UlL._Ilbkb_IUl_fll!l-.U otnerwi se here+ft provi dad ~-, 

15; 

tjtl£! for filing and recording any paper• recordo or 

other docu-nt or otner t~ a standard for• when 

reco~ended by the secretary of state. •5 iii ~; 

tktLll when a copy of any 1avo resolution, record• or 

other docu .. nt or paper on file in the office of the 

secretary of state is presented for co•parison and 

certification, te i2 ~cents per folio •u•t-be-eherged-and 

ee++eeted for proofreading the sa••• 

(21 No -•bar of the legislature or state or county 

officer can be charged for any search relative to •attars 

appertaining to the duties of his office or be charged any 

fee for a certified copy of any law or resolution passed by 

the legislature relative to his official duties. 

(JI fees •ust be collected In advance and when 

collected by the secretary of state •ust be paid to the 

-J- SB 138 
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state treasurer et-the-end-e~-eeeh-querter•-••--prev•ded--+n 

the-een•t+tet+on.• 

Section 3• Section 30-9-<,()3, MCAo is a•ended to read: 

•30-9-~01. ~~at 

filing effect of 

constitutes filinq 

lapsed filing 

duration of 

duties of filinq 

officer. (1) Presentation for filing of a financing 

statement and tender of the filing fee or accept~nce of the 

statement by the filing off1cer constitutes filing under 

this chapter. 

Ill A filed financing statement which states a 

aaturlty date of the obligation secured of S years or less 

is effective until such •aturity date and thereafter for a 

period of oO days. Any other filed financing statement is 

effective for a period of 5 years fro• the date of filing. 

The effectiveness of a filed financing statement lapses on 

the expiration of such 60-day period after a stated maturity 

dat~ or on the expiration of such 5-year period, as the case 

•ay be. unle~s a continuation statement is filed prior .o 

the lapse. Upon such lapse the security interest becomes 

unperfected. A filed financinq statement which states that 

the obligation secured is payable on demand is effective for 

5 years froa the date of filing. 

(3) A continuation stateaent •ay be filed by the 

secured party (i) within 6 months before and 60 days after d 

Stdted maturity date of 5 years or lesso and (i i) otherwise 

-4- SB 138 
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within 6 Months prior to the expiration of the 5-year period 

specified in subsection (2)o Any such continuation statement 

must be signed by the secured partyo identify the original 

state~ent by file nu•ber and state that the original 

stateMent is still effective. Upon ti•ely filing of the 

continuation state•ent, the effectiveness of the original 

statement is continued for 5 years after the last date to 

~hich the filing ~as effective whereupon It lapses in the 

same manner as provided in subsection 121 unless another 

continuation state .. nt Is filed prior to such lapse. 

Succeeding continuation state .. nts .ay be filed in the sa•e 

•anner to continue the effectiveness of the original 

statement. Unless a statute on disposition of public records 

provides other~ise, the filing officer eay re•ove a lapsed 

stateMent fro• the files and destroy Ito 

[4) A filing officer shall eark each statement with a 

consecutive file number and with the date and hour of filing 

and shall hold the statement for public inspection. In 

addition the filing officer shall Index the state .. nts 

according to the name of the debtor and shall note in the 

index the file number and the address of the debtor given in 

the statement. 

(5) Except financing state•ents filed pursuant to 

30-9-409, if the instrument covers crops growinn or to be 

grown or goods ~hich are, or are to become fixtures, or 
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ti•ber, said instrument shall be indexed in ac~ordance with 

the require.ants applicable to the recording of ~ortgages of 

real estate under the laws of this state. For the purpose of 

such indexing• each of the deotor (or assignor) and the 

record owner or record lessee of any real estate described 

in the financing state .. nt shall b& considered a •ortqagor 

with respect to the financing state .. nt and the secured 

party (or assignae) shall be con~idered a •ortqagee with 

respect to the financing state•ent• 

(6) lf the collateral is equipeent or rolling stock of 

railroad~ or street railways, the fee for filing, indexing, 

and furnishing filing data for an original or a continuation 

state•ent snall be 115. In all other cases the uniforM fee 

for filing, indexing~ and furnishing filing data for an 

ori~inal or a continuation stateMent ~-UnifALa~x_a 

i.DUIJiZe._f.Q[.II snall be •i! l!i l2e25o eu.eot. Lb.AL_ll _ _tlle 

~ate.me.n~-ii-_nat __ gn __ ~ifpr• 5 &-A-lnkb_~iL£_fgu_but 

QS.tulr.¥iUJ:.olliPJ:IU._t.Q_t.be reQu I renou of this ~..__uu~ 

YDif~m_Le.e._~all-be.-lla•" 

Section 4. Section 30-9-404o HCA, is aeended to read: 

"J0-9-404. Ter•ination statement. [1) Whenever thPre 

is no outstanding secured obligation anJ no comeitment to 

•ake advdnce~, incur obligations or otherwise give value, 

the secured party must on written de•and by the debtor send 

the debtor a state~ent that he no longer clai•s a security 
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interest under the financing stateaento which shall be 

identified by file nu•bero and by docu .. nt nuebero as the 

case eay be. A tereination stateeent signed by a person 

other than the secured party of record •ust include or be 

accoepaoied by the 3SSign•ent or a stateeent by the secured 

party of record that he has assigned the security interest 

to the signer of the tereination stateeent. The unifor• fee 

for filing and Indexing such an asslqnMent or state .. nt 

thereof shall be s2. If the affected secured party fails to 

send such a teraination stateeent within 10 days after 

prop~r deeand therefor he shall be liable to the debtor for 

stoo, and in additiun for any loss caused to the debtor by 

such failure. 

{21 On presentation to the_ filing officer of such a 

ter•inatlon stateeent he aust note it in the index. The 

filing officer shall r .. ove fro. the flleso eark 

"ter•inated• and send or deliver to the secured ~rty the 

financing state .. nt and any continuation state-ant. 

state .. nt of assigneent or stat ... nt of release pertaining 

thereto. lf the original financing state.ant or any 

continuation stateeent has been indexed in the records 

relating to real estate eortgageso the tereination state•ent 

•ust be indexed in accordance with the requireeents 

applicable to reledses of real estate aortgages. 

{3) It the collateral is equipaent or rolling stock of 
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railroads or street railways, the fee for filing and 

indexing a teraination stateeent 

delivering the financing statement 

other cases the uniform fee for 

including sending or 

shall be $l'5o In all 

filing and indexing a 

ter•ination statement including sending or delivering the 

financing state .. nt QD__tbt_ unjform _1-&_§_in~-~-fllLID 

shall be Sr H }uil.s_U~IlH.-il~~~o.t._l:;_nat._ao 

t.bL.Wli.Uu.LLJL-L~UiL fgr • but aUl!iiOlla __ f.QufW:IILL_t.a 

.t.bL--LtuUliUUnt..L-llLJ.hl.L~tl..J._-tbiLilOlfQLll_f.e!L~all-.b.e 

11Jl·• 

Section 5. Section 30-9-405, MCAo is amended to read: 

•30-9-40'5. Assigneent of security interest -- duties 

of filing officer-- fees. (l) A financing statement may 

disclose an assignaent of a security interest in the 

collateral described In the statement by indication in the 

statement of the na.a and address of the assignee or by an 

as5ign•ent itself or a copy thereof on the face or back of 

the stateeent. Either the original secured party or t ~ 

assignee aay sign this stateeent as the secured party. On 

presentation to the filing officer of such a financing 

statement the filing officer shall mark the same as provided 

in 30-9-403(4). If the collateral is equipment or rolling 

stock of railroads or street railways. the fee for filing. 

indexing, 

statement 

and 

so 

furnishing filing data for a financiny 

indicating an assignment shall be 515. r~ ~11 

-8- SB t 36 
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other cases the unifor• fee for filing. indexing. and 

furnishing filing data for a financing state.ent so 

indicating an assign~ent aD-~ba unjfoL8-1_~ _ _B__lQ£b_~iLe 

fOLm shall be •i li lZ.Z)• except tbat_L[ the stata•ent ~ 

~-an-1hc-Uniform 5 x B jncb iiZB fgrn but _otb~ 

'lWfW::ti--~g_jbJI_t.~!.UlUlt.~-.Qf.JJU~U-Ule.JlDl for • fee 

.i!la.lL~· 

(2) A secured party may assign of record all or a part 

of his rights under a financing stata•ant by the filing of a 

separate written state.ant of assignaent signed by the 

secured party of record and setting forth the na•e of the 

secured party of record and the debtorw the file nuaber and 

the date of tiling of the financing stateaent• the naae and 

address of the assignee. and except as provided in 

l0-9-409(2~. a description of the collateral assigned. A 

copy of the assignaent is sufficient as a separate stateaent 

if it co~plies with the preceding sentence. On presentation 

to the fil in~ officer of such a separate state•entw the 

filing officer shall aark such separate stateaent with the 

date and hour of the filing. He shall note the asslgnaent on 

the index of the financing statement. If the original 

financing stateaent or any continuation stateaent has been 

indexed in the records relating to real estate aortgagesw 

the statement of assignaent .ust contain a reference to the 

document number of such original or continuation state•ent 
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and wust be indexed in accordance with the require•ents 

applicable to assign•ents of ~ortqages. If the collateral is 

equipment or rolling stock of railroads or street railways. 

the fee for filing, indexing, and furnishing filing data 

~out such a separate stateaent of assl~nt shall be 115. 

In all other cases the unifor• fee for filing, Indexing, and 

furnishin9 filing data about such a separate stateaent of 

assignaent on tbe uojfgr• 5 • 8 jpcb li'• tor• shall be •~ 

l! ll.li•-••,ept tb41-lf-tba stat..,nt II not on the~t.m 

1---&--L-i!K.IL-~ize foiL-but Qtherwu..- 'gnfor•1 ~_tbe 

aQiol.i...tUIIUlt.iJtL ~U-Jl4U •• _tbe un HoriLf.eLAtaU be u o. 

{3~ After the disclosure or filing of an assign•ent 

under this section. the assignee is the secured party of 

re-cord.• 

Section 6. Section 30-9-406, "CA, Is aaended to read< 

•30-9-406. Release of collateral-- duties of filing 

officer -- fees. A secured party of record aay by his signed 

stateaent release all or a part of any collateral described 

in a filed financing stateaent. The stateaant of release is 

sufficient if it contains a description of the collateral 

beirq rel""sed (except as provided in J0-9-ItMC2)). the na111e 

and address of the debtor, the naae and address of the 

secured party, and the file nuaber of the financing 

statement. Upon presentation of such a statement to the 

filing officer he shall aark the stateaent with the hour and 
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date of filing dOd ~hall note the ~a•e upon the ·~~gin of 

the index of the filing of the financing stateMent. If the 

o~iqinal financing $tate•ent o~ any continuation statement 

has be&n indeM~d in the ~ecords ~elatinq to real estdte 

eortgaqeso the $tat~eent of ~elease •ust contain a ~eference 

to the document nuebe~ of such o~iqinal or continudtion 

state•ent, and \IUS t be indexed in accor cldnce with the 

~equl~e•ent applicable to release of •o~tgageso If the 

c~llateral is equipment or ~oiling stock of railroads or 

st~eet railways. the fee for filing and noting such a 

statu .. nt of release shall be •1s. In all othe~ cases the 

unifo~• fee for filing and noting such a state•ent of 

~elease gn_Lha_Yui10L•-1_a_8 jnch size tor• shall be •~ ~~ 

12:.Z5t e&r.Q1_t.lhtt. if t.be st.at.ttMnt j 1 opt on t,be ynj fg_u~ 

L-i_iiKJ:I_llu._fou_.JHI.l ot.heu j se cpnfpra5 -LQ _ _Lbe 

ctQUlte .. at.s gf_t.hii o•rt. the uojfor• fee 5hall ba 110.• 

Section 7. s~ction l0-9-407, MC~. is a .. nded to read: 

10 )0-9-407. 

pe~son filing 

Info~eat.lon fro• filing office~. (1) If the 

any financing stat .. ento te~elnation 

state.ento stateaent of assigneent, o~ stateeent of release, 

fu~nishes the filing office~ a copy the~eofo the filing 

office~ shall upon ~equest note upon the copy the filP 

nuebe~ and date and hou~ of the filing of the original and 

delive~ or send the copy to such pe~son. 

121 Upon request of any pe~$on, the filing officer 
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shall issue his certificate showing whethe~ there is on file 

on the date and hOu~ stated therein• any p~esently effective 

financing stateoent na~inq a pa~ticular debto~ and any 

stateMent of assigneent the~eof and if the~e iso giving the 

date and hour of filing of each 5uch state~ent and the name 

and add~esses of each secured pa~ty therein. The uniform fee 

ro~ such a certificate shall be l3 gl~--~~_fg£--~~~ 

fjnaocjog_ st.at.e .. nt or _fgL-~ stat.emeat_g~~ment 

LaQQLt,ed t,hg(ejo. Upon request the filing officer shall 

fu~nish a copy of any filed financing statement or statement 

of assign .. nt for a unifor• fee of 50 cents pe~ page." 

NEM SECIIQN. Section e. fees of sec~eta~y of state. 

The secretary of state shall collect for: 

{1) filing articles of incorporation and issuing a 

ce~tificate of incorpo~ationo s~o; 

(2) filing articles of aMEndment and issuing a 

ce~tificate of a.end•entt l2D; 

(3) filing a~ticles 

certificate of •ergero 120; 

of .e~ger and issuing a 

(4) filing of any othe~ inst~u~nt not otherwisP 

p~ovided fo~ in this section, SlO· 

Section 9. Section 35-1-12:01, ~c~. is amended to read: 

"35-1-1101. Fees e~d--eher~es to be collected bv 

secretary of state. The secreta~y of state shall ener~e-ene 

collect in accordance with the provisions of this cha"~~r: 

-12- sa 138 
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dOCUIIIents and issuinq 

Section 10. Section 35-1-1202, MCAo is a.anded to 

read: 

"35-1-1202· Fees for filing docu~ents and issuing 

certificates. The secretary of state shall ehepge--end 

collect for: 

(l) filing articles of Incorporation and issuing a 

certificate of incorporation• t~e ~ tzZ; 

(2) filing articles of a.end•ent and 

certificate of a.end•ento t~e ~ tzz; 

issuing a 

(3) filing restated articles of incorporation and 

is>uin:; a restated certificate of incorporation. ti'6 :l2§ 

U.i:.; 

(4) filinq articles of merqer or consolidation and 

issuiny a certificate of •erger or consol ictation, 120~-~ 

f.2r. __ ell>..tL.-ka.uu;:t~-~__i~-L~-t.a_t.b.eJI!ii.Ul£L-aL 

~~alil1sl:tiQilt. ll ll.&ll; 

(5) filing an application to reserve a corp0r~te na•e• 

ti' li ll.o.l2; 

(b) fil inq a notice of transfer of a reserved 

corporate na~e, ti' !2 !Z•l2; 

( 7) f i 1 i nq a state•ent of change of address of 
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registered office or change of registered aqent• or botho •~ 

ti lZ-.&(.2; 

(81 filing a state .. nt of the establ ish•ent of a 

series of shares, 55; 

IS; 

(9) filing a state .. nt of cancellation of shares, ts; 

(10) filing a state.ant of reduction of stated capital, 

(11) filing a state .. nt of intent to dissolve, IZ; 

(l2) filing a stat ... nt of revocation of voluntary 

dissolution proceedings, sz: 

(131 filing articles of dissolution and Issuing a 

certificate of dissolution, tS; 

(14) filing an application of a foreign corporation for 

a certificate of autho~ity to transact business In this 

state and issuing a certificate of authority, ~e ~ 12Z; 

(15) filing an application of a foreign corporation for 

an a.ended certificate of authority to transact business in 

this state and issuing an a .. nded certificate of authority, 

ue tii lZZ; 

(16) filing a copy of an a.end~ent to the articles of 

in~orpo~dtion of a foreign corporation holding a certificate 

of authority to t~ansact business In this state. •+e ~ 

111: 

(171 filing a copy of articles of Merger of a foreign 

corporation holding a certificate of authority to transact 

-H- SB 138 
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business in this stateo 1201 g!ys fgL_~~Qrgorat!go _tb4£ 

l~-G_Q~_tg_~_.aLg&L_QL_,gnsgljddtlgn._t~; 

(181 filing an application for with·1r.lwal of a foreign 

corporation .and issuing a certificate of wit.hdr.~ .. alo ~5; 

(191 filing an annual reporto ~~ tla 1~£ia; 

(201 filing any other stateownt or rc·port .. --eweep~--e" 

&nftlte~--,.epef'~Y of .a do-stic or for<>i .,n corpor.ation. li! H 

1Zal2•" 

Section 11. Section 35-l-lZOlt "(A, is aa.,nded to 

re.~d: 

"35-1-1203. Miscellaneous charges. The secretary of 

state shall dhef'ge-end collect: 

111 for furnishing a certified copy of any docuaento 

instru.anto or paper relating to a corporation, 50 cents per 

page .and ti! n ~ for the certificate and affixing the 

seal thereto; 

(2) for furnishing any certificate not ~entioned in 

this or the preceding sectiono 15•" 

Section 12. Section 15-1-1204, HCAo Is aeended to 

read: 

"J5-l-1204o license fees payable by doaestic 

corpordtion. 111 The secretary of state shall ehef'ge-end 

collect fro• each doaestic corporation license fees, based 

upon the nu.Oer of shares which it .. 111 have authority to 

issue o1 the increase in the number of shares which it will 
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!bl filing articles of amendment increa~ing the numb~r 

of authorized shar~s; and 

1 c l f i 1 i ng articles of merger or consolidation 

increasing th~ nu~ber of authorized share~ which the 

~urvivin9 or new corporation, if a domestic corporation. 

~ill have authority to issue above the aggregate number of 

share~ which the constituent domestic corporations and 

constituent foreign corporations authorized to transact 

business In this state had authority to issue. 

(2) The license fee~ ~hall be at the rate of 10 cents 

per share up to and Including the first ~ .. eee--elt~~o~~Pe~ 

~-taxable shareso 8 cents per share for each eHthef'~Pee 

~~ share in excess of ~ .. eee ~ shares up to and 

including ~.see ~ shares. 6 cents per share for each 

e~t~hof'~Ped ~12 share in excess of ~.see 2LQgo shares up 

to and includi nq s.,.eee ~WI shares, 4 cents per share f r 

each ftu~hof'+2ad ta&Ab18 share in excess of s,.eee 1L2~ 

shares up to and Including lOoOOO shares• and 2 cents per 

share for each euthof'+2ed ~~ share in excess of 10,000 

shares. 

(3) For ~he-soJe-p!tf'pose-e~-ee•put+n~-~he-+~eense-~ee 

OIU.PQ!i~_QLt.bll-U~lUll;u_.t.tJ.e-flWibeL.IllJ.J}u.b~-W~ 

~l_.be_~mpyted as f~: 

-1b- SB 131! 
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cal wf~~--ppspeee--te--sheres-hew+ft~-·-~·r-we+ae.-eeeh 

•tee-anft-o~-thP-eatherfree-sheres-she•+-~e-eoaft~ed--&s--onP 

te••e•e--sheret The gr~t_of the gar yalue per sbar~ 

!Jl!L!WIIIh!i:L~LautbQLUtdJbat..l!i divided by U.WL oquah t.b11 

llUIIb.!i:L.J:ILUUIUtLShares. 

(bl w?th ~ltb respect to shares without nominal or par 

value, saeh--sheres--shet•--be--deemee-eqa+wa•ent-te-sheres 

~owfng-e-per-we+ae-e~-•t-eeeh ~yt~tdL share egW41A 

an!LtA&ab~~aLe• 

14) However, such license fee shall in no event be 

less than •se ~ 1~· 

151 The license fees payable on an Increase In the 

number of authorized shares shall be iaposed only on the 

increased nuaber of shares, and the nu~er of previously 

authorized shares shall be taken Into account in deteraininq 

the rate applicable to the increased nuaber of authorized 

shares." 

Section 13. Section 35-1-1205, MCAo Is a-nded to 

read: 

"35-1-1205. license fees payable by foreign 

corporation. (l) The secretary of state shall eherge--end 

collect from each foreign corporation at the ti.e of filinq 

an application for a certificate of authority to transact 

business in this state the sua of •se t~ ~as an initial 

license fee. 
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(2) Thereafter the secretary of state shall fix the 

license fee for each foreign corporation as follows: 

(al He-sfte••-~~~~-eseer~ft-t~e-+feen,.-~ee--~fe~--e 

ft8w•y--er~enfred--deee•~+e--eorpor~+~-woafd-be-re~red-~e 

pey-Bftder-~he-~reeedfft~~~+on-+f-+~-fted-~r+red--~heres 

ft8w+~--e-par-we+ae-ef-t+ee-pe~-~ft8rey-9n-en-eeea"t-~et-to 

~~e-s~e~ed-eep~tet--ef--~~--report+~-~ore+~--eorpere~+on 

shown--by--+~~--f+~ed--enoae+--reportw Ibe oeount of stated 

k4al~l •• shown oo tbs filed annual report of tb&--fAL&ign 

gf__~ sball be the sua of tba-~4lue of tbe propert¥ gf 

tb& corporAtiQQ_lgcated in tbis~~tbe gross receipts 

Qf_tba~oratioo d&ciyed frge__its__buslneas tranaacted 

~iD tbis at~ And tbe ~aiDAtor ot-.~$ball be the 

aua_gf the yalua_of all_gf_jts property wb@reyer lQG«ted AQd 

tbC-QLQII rocoiota of -tbe--'ALporatioo derjyed fro• it• 

tw:.lo.u:.---Mllalllt&L--~.clUal1&-_lba---A.WD.u__used j o 

~ining_tbC-QUaeiAtor and~oaiD~~_abAll_be obtained 

LLoa~'grpgratjon•a filed aonyal_regorte 

(b) Se+d-eaeene-she~+-be-aaft+p•+ed-by-e-~reet+Oft.-~he 

naaeretor--of--•~+eh--~~e++--be--the-saM-e~-~he-•o.._-e~-~~e 

pro~erty-of-tft«-eerperetfen-+ee~ed-+n-t~+s--ste~e--end--the 

~oss--reee+pts-of-t~e-eorpePe~+en-deP+•ed-frea-~s-bas+oes~ 

trenseeted-w+t~fn-th+s-state.-aftd-the-deneM+neter--ef--wh+e~ 

she++--~e--the--saa--ef--~he--Yetae--ef--e++-e~-+ts-preper~y 
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whePa¥er-+oee~ed-e~d-~fte-~pess-Peeeip~s-of--the--eorpere~+Oft 

derf¥ed--fre•--~ts-basi~ess-where.er-trftn~~etedw-fhe-eaeants 

ased-+n-dete••+ft?n~-the-na~retor-end-dennMinftter--s~e++--be 

dete••+ned--f•o•--the-eorporetien•s-fifed-nn~ae+-repePtw ID& 

~~etar~ ot_statK-1h4ll __ ~btD--~S~~L~io_ tbe __ li£ans. __ {ae 

whjch a newl~ organjZad__~~-_kgr~~LaLLQn__would be 

ba.vjog a par value Qf UWLiUIL.J.ll.aLILI!{lUaLt.g_th11 aw>unt 

li.U.Ui.De.d-iD-illl41-ALt.bi.L.u~ 

(c) Fr..-the-pPedaet-of-saeh-ma+t~p++eetfon• f~a__t.bg 

lluuua_fu det.ecalJiad jn U.HJtL_QL1hiLUU.io!u. there 

shall be deducted the aggregate a~unt of license fee 

the.etofore QLC~iQU~¥ paid by the corporation and the 

reaaindert If any• shall be the a.ount of additional fee to 

be paid by the corporation. 

(J) The secretary of state shall enter the a.ount of 

any additional 1 icense fee in the records of the corporation 

in his office and shall aail a notice of the aaount of such 

additional license fee to the corporation at its registered 

office in this state. The additional license fee shall be 

paid by the corporation to the secretary of state within 30 

days after the eailing of the notice. failure to pay such 

additional license fee within said 30-day period shall 

render saeft ~ corporation liable to the secretary of state 

for a penalty equal to 10~ of the aaount of the additional 

-19- SB 138 

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14> 

u 

16 

17 

18 

19 

20 

21 

1.2 

23 

Zit 

25 

SB 0138/0Z 

license fee. together with interest at the rate of l/2 of 1~ 

per ~oath on the fee plus penalty until paid. 

lltl Foreign corporations which entered Montana for the 

transaction of business prior to Beee~be~-3t.-t9b~ Jyl~~ 

Lili• shall be entitled to ••ploy within this state an 

d•ount of stated capital equal to the greatest amount 

e~ployed in the state during the period of their 

qualification prior to 8eee~bep--3ty--t966 

without the pay•ent of additional fees.• 

Section lit. Section 35-2-1001, MCA, is 

read: 

•35-2-1001. Fees for 

certificates. The secretary 

collect for: 

f i 1 i ng 

of 

docu•ents 

state shall 

(11 filing articles of incorporation 

certificate of lncorporetlono tie iii !Zll 

(2) filing articles of a~endment and 

certificate of aaend .. nt, t~a •ii ~; 

.lul.x_l..o._ll1.2' 

amended to 

and issuing 

cher'le--end 

and issuing a 

issuing " 

(3) filing restated articles of Incorporation and 

Issuing restated certificate of incorporation, t~e i2a !Zll 

(lt) filing articles of merger or consolidation and 

issuing a certificate of merger or consolidation, $20~--~ 

f.A.L--C.jll;.b_~O:ution that is a party i;JLt.ll.e_mugit[._QL 

'-Q:~gl~i.smL_ll; 

(5) filing an application to reserve a corporate name. 
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·~ 1i 1l.Z2; 

(b) filing a notice of transfer of a reserved 

corporate name, •~ ii 1l.Z2; 

(7) filing a state•ent of change of address of 

registered office or change of registered agento or botht •t 

1.5. 1l.Z2i 

(B) filing articles of dissolution and issuing a 

certificate of dissolution, 55; 

(9) filing an application of a foreign corporation for 

a certificate of authority to conduct affairs In this state 

and issuing a ~ertificate of authOrity, •te tie 1Lli 

(tO) filing an application of a foreign corporation for 

an amended certificate of authority to conduct affairs in 

this state and issuing an a-ended certificate of authOrity• 

•i'e ug llZ.; 

(111 filing a copy of an a.end~ent to the articles of 

incorporation of a foreign corporation holding a certificate 

of 3uthority to conduct affairs in this state• •te *11 111; 

(12) filing a copy of articles of merger of a foreign 

corporation holding a certificate of authority to conduct 

affairs in this state, 120, plus fgL_~~Latiao~ 

~-~~ac~_to the serger or consoljdatjpna lSi 

(13) filing an application for withdrawal of a foreign 

~orporation and issuing a certificate of withdrawal. ss; 

(14) filing an annual report• t1 ttl~; 
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(15) fllinq any other state .. nt or report.--eweep~--en 

enn~e+--~epe~~T of a do.estic or foreign corporation, Si' ii 

ll&lli 

(16) filing an application to res~rve a corporate na•e• 

s5; 

(17) filing a notice of transfer of 

corporate na•e• ss.• 

a reserved 

Section 1S. Section 3S-2-1002t MCA, is a .. nded to 

read: 

•3s-2-1002. Miscellaneous charges. The secretary of 

state shall eftaPge-end collect: 

(1) for furnishing a certified copy of any docu•ento 

instruaento or paper relating to a corporation. so cents per 

page and •i 11 ~ for the certificate and affiwing the 

seal thereto; 

{2) for furnishing any certificate not .antioned in 

this or the preceding section, ss.• 

N£W SEtiiON. Section 16. Fees of secretary of state. 

lhe secretary of state shall collect for: 

(1) filing a certificate of li•ited partnership, szs; 

(2} filing an aaend•ent to a certificate of li•ited 

partnership• S1S; 

(3) filing any other instru•ent not otherwise provided 

for in this section, itO. 

~~~ Section 17. Fees of secretary of state. 
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1 

2 

The secretary of state shall collect for: 

(1) filing a certified copy of ~ petition for 

3 incorporation and issuing a certificat~ of incorporation, 

4 no; 

S (2) filing any other instrument not utherwise provided 

6 for in this sectiono SlO. 

1 Section lB. Codific~tion. (1) Th.- code co...,bsioner 

8 shall codify section 8 in Title }?o chapter 3. The 

9 proYisions of Title 32o chapter lo apply to section d and 

10 vi<.e versa. A11 references in the H(A to Title 3Zo chapter 

11 lo onclude section a. 

12 (2) The code ca..issloner shatt codify section 16 in 

13 Title 35o chapter 12. The provisions of Title 35o chapter 

1~ 12o apply to section 16 and vice versa. All references in 

15 the MCA to Title 3So chapter \Zo Include section 16. 

16 (3) The code ca..issioner shall codify section 17 in 

17 Title 3S, chapter 16. The provisions of Title 35o chapter 

18 16o apply to section 17 and vice versa. All references In 

19 the HCA to Title 3So chapter 16o include section 11. 

-End-
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