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~th Legislature LC 03'!i2/0l 

1 ~~ INTROOUCEO BY BILL NO. d2 
2 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A MORE 

5 HUMANE METHOD OF EXECUTING A DEATH SENTENCE; AMENDING 

6 SECTION 46-19-103• MCA.• 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 46-19-103• MCA, is aaended to read: 

10 •46-19-103. Execution of death. {1) In pronouncing the 

11 sentence of death, the court shall set the date of execution 

12 which .ust not be less than 30 days or aore than 60 days 

13 from the date the sentence is pronounced. 

14 121 The punlshaent of death .ust be inflicted by 

15 lte~ng-tl'l-def'emteftt-ey~~tte-i-s--deed placing 

16 ~ defendant jn a saoll rooe and QUietly replacing the air 

17 jo the rgge with carbpo d!gxida. The rgge .ust be eegty 

18 ~xcept fgr a mattress fgr the 4efepdant to Jje ooa apd the 

19 defendant. must. not. ba_ab\a_ta_obst.nll:.t;_t.be_ __ vent.£. If __ the 

20 defendant sg requests• he wust be given a traoquil!zlng dr~ 

21 by tbg attgndlng physjclan befgre belpg placed In the r<Q&a 

22 lfo after t a r ¥ uason the be i bas bgo reDlaceda fpr .iW 

23 defendant. bas not dj ad froe lac:k gf AK}'IJ<Hl but Is COI!atgse. 

24 the att.gndjng physjcjan shall joJect hie wjtb _a__ga!n1ess 

25 lethal dryg, 
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{3) A sentence of death wust be execwted within the 

walls or-,.rd of a jail or some convenient private place in 

the county where the trial took place. 

r•J The sheriff of the county -.st. be present and 

shall supervise such execution which shall be conducted in 

the presence of a physician• the county .tt.orney of the 

county, and at least 12 reputable citizens to be selected by 

the sheriff. The sheriff shall, at the request of the 

defendant• per•lt such priests or •lnlsters. not exceedln9 

two, as the defendant IMY ,.._ and only persons. relatives, 

or friendsw not to exceed five• to be present at the 

execution together with such peace officers as be INJ think 

expedient to witness the executione No other persons than 

those .entioned In this subsection can be present at the 

execution, nor can any parson under age be allowed to 

witness the s..a. 

( '>) After the executIon, the sber Iff •ust "'''"e a 

return upon the death warrant showing tl-• .ode, and -.Jnner 

In which It was executed.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 21-79 

FISCAL NOTE 

Form H/)-J 5 

In compliance with a written re<1uest received ... _]a.l.WU:Lll ......... _ , 19 _]!l._ , there is hereby submitted a Fiscal Note 

for __ ~~P.<!t~ _1\JJJ._j)_:l_ __________ -. pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request . 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide a more humane method of executing a death sentence. 

ASSUMPTIONS: 

l. One defendant will be executed in a county during the next biennium. 

2. An existing room in the county jail will have to be renovated to be airtight, 
specf.all y ventilated and unalterable by the defendant. 

3. The hill will not become operat'ive until a county 'is faced with the responsibility 
to execute a defendant within the county. 

LOCAL TMP/\C'I': 

Attending physician -- 4 hours @ $50 
Drugs -- tranquilizing and lethal 
Ventilation equipment 
Room renovation (air-sealing, install vents) 

Total 

$200 
25 

250 
750 

&225 

As counties are faced with execution responsibilities, each must bear the 
initial cost of room renovation. The room used for execution could probably 
not be reused for prisoner detention_purposes. The implied cost of this lost 
detention space has not been computed. 

COMMENT: 

The cost to the county for hanging is limited to transportation costs of 
the gallows and expenses associated with securing a private facility for the 
execution. Costs for the "carbon di.oxide" method would probably be the same 
as for the current method of hanging. 

L ,__.(J ct. a .. ~ r 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: . ~II-') /1 f 
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