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sreL no. 227

INTRODUCED BY

BY REQUEST DF THE CODE CCOMMISSIONER

A BILL FOR AN ACT ENTITLED:Z ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANWS RELATING TO HUMAN RIGHTS; ANO REPEALING

SECTION 64~104s ReCoMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section Is Section #9-1-10le+ MCAs is amended to read:
*49-1-101« Right of protection from personal injury.

Besides the personal rights mentioned or recognized in gther

Statutes and subject to the qualifications and restrictions

provider by laws every person has the right of protection

from bodily restraint or harms personal insulte defamations
and injury to his personal relations."

Section 2. Section 49-2-10ly MCAy is amended to  read:

*49-2-10le Definitions. As used in this chaptare
unlass the context requires otherwises the following
definitions apply:

{1} "Age™ means number of years since births It does
not wmean level of maturity or ability to handle
responsibilitye. These Tatter criteria m3y represent
legitimate considerations as reasonabile grounds for

discrimination without reference to age.
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{2) "Commission™ means the commission for human rights
provided for in 2-15~1706.

{3) *Credit™ means the right granted by a creditor to
a person to defer payment of a debte to Incur debt and defer
its payments oOr to purchase property or services and defer
payment thereforyy +nciuding-but-not-dieited-to It _ingludes
withgut _limitation the right to incur and defer debt which
is secured by residential real propertye.

(4#) ®“Credit transaction™ means any Invitation to apply
for credite appliéation for credits extension of creditsy or
credit sale.

(5) ®Creditor™ wmeans a person whoes regularly or as a
part of his businesss arranges for the extension of credit
for which the paysent of a financial charge or interest is
requireds whother in connection with loanss sale of property
or sarvicesy or otherwises

{6) *®“Educational institution® means a pubYic or
private institution and includes an academy; college;
elesentary or secondary school; extension course;
kindergarten; nursery; school system; university; businesss
nursings professionals secretarialey technicale or vocational
scheool; or agent of an educational institutione

(7} ®“Eaployee™ means any individual employed by an
employer.

(8) “Employer®™ means an eaployer of one or wore

SE 5]

INTRODUCED BILL



LB B

10
11
12
13
14
15
L&
17
is
19
20
F3%

22

24

25

LC 004aT/01

persons but doas not include a fraternals charitables or
retigious association or corporation if the associstion or
corporation is not organized either for private profit or to
provide eccommodation Accompodations or services that are
availablte on a nonmembership basise.

(9} “Employment agency® means a person undertaking to
procure employees or opportunities to works

(10) "Financial Institution®™ mesns a commercial bank,
trust companys wmutuesd savings baenks ecooperetive--banky
homestend-ossociostiony finance companys sutwed savings and
loan associations investment companys or insurance companye

(11) "Housing accommodation® wmesns a bullding or
portion of a buildings whether constructed or to be
constructeds which is or will be ' used as the sleeping
quarters of its occupants.

(12} "Labor organization" wmeans an organization or an
agent of the an organization organized for the purposes iIn
whole or in parte of collective bargasinings of deating with
employers concerning grievances or terms or conditions of
employments or of other wmsutual aid and protection of
employeese

(13) "Mental handicap® weans any wmental disability
resulting in subaverage intellectual functioning or ir.aired
social competencee

(14) “National origin® seans ancestrye.

-
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{15) “Person® means one or more individualse labor
unionss partnershipss associationss corporationss legal
representativesy ®mutuasl companiesy joint-stock companiess
trustss unincorporated empioyeesr cgpnloyess® associationse
employerssy employment agenciess or labor organizationse.

116) "Physical handicap™ wmeans a physical discbilitys
infirnity, malformations or disfiqurement which is caused by
bodily injurye birth defecty or illnesss incliuding epilepsye
It shett-inciude jpncludes without Jimitation any degree of
paralysis; amputation; lack of physical coordination;
blindness or visual iapediment; deafness or hearing
itmpedimont; muteness or speech impediment; or physical
reliance on a guide dog for the blinds a wheelchairs or any
other remedial appliance or devicees

{17) "Public accommodation™ means a place which caters
or offers its servicess Goodse or facilities to the general

publ icy——+ncluding— —but--not--Fimited—te subject oply to the

public innes restaurant, eating houses hotelys roadhouses
place where food or alcoholic beverages or malt tiquors are
sold for consumptions motels soda fountains soft drink
parlore taverns might-ctub nightclube trailer parks resorty
campqrounds berber-shep barbershoge beauty parlore bathroome

rest--house resthousgy theatere sSwimming pools skating rinky

—y-



10
11
12
13
14
15
16
17
13
19
20
F43

22

24

25

LC 0047/01

golf courser cafes ice cream parlors transportation companys
or hospitaly and a1l other public amusement and business
establishmentsy-——-subject-—onty-—to---the--conditions--end
+mieations-estabiished-by—tew-and-apiiicadie-atike-~bo-~ad}
persense.

(18) "Staff®™ or “commission staff® mpeans the staff of
the commission for human rightse"

Section 3. Section 49-2-202y MCAs is amended to read:

"49-2-202. Authority to require posted notices The
commission may require any amployers employment agencys
labor unions educational institutions or financial
institutiony or the ownery lessees wmanagere agents or
employee of any public accommadation or housing
accommodation subject to this chapter to poste in a
conspicucus place on his premises or In the accommcdations 2
notice to be prepared or approved by the commission
containing relevant information that the commission deems
congiders necessary to explain this chaptere Any person or
institution subject to this section refusing who refusaes to
comply wWith an order of the commission respecting the
posting of ga notice is guilty of a misdemeanorv and
punishable by a fine of not more than $50."

Section 4. Section 4&9-2-301s MCAy is amended to read:

"49-2-30l. Retaliation prohibiteds ¥ It is an

unlawful discriminatory practice for a persons edugatigopal

-5

10

L1

12

13

14

15

16

17

18

19

240

21

22

23

24

25

LC 0047701

i ituti £i ial i i i ] ;
Qr _agepcy to discharges expels blackliste or otherwise
discriminate against an individual because he has opposed
any practices forbidden under this chapter or because he has
filed a complainte testifiede assistede or participated in
any manner In an investigation or proceeding under this
chapter.

{12y ~to——person—or—imstitation——mey——dischorge—-or
diserininate—egainst-any-other-persen-becsuse-he-or-shve—heas
-ede-o—-eo-p%ein;v-—ess+stod-—u+th—-.n--invostigat+on——-of

Section 5. Section 49-2-3024 MLCAe is amanded to read:

"49-2-302. Aidings coercings or attempting. It is
unlawful for a persons__pducaticnal institutions financial
Anstitutions or governmeptal entity or agency to aide abet,
incites compely or coerce the doing of an act forbidden
under this chapter or to attespt to do 50"

Section 6« Section 4&9-2-305+ MCAs Is amended to read:

"49-2-305%. Discrimination in housing. (1)} Except when
the distinction is based on reasonable groundsy it is an
unlawful discriminatory practice for the ownere lessees
managery or other person having the right to selly leases or
rent a housing accommodation or isproved or unimproved

property:

-
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(a) to refuse to sells leases or rent the housing
accosmodation or property to 3 person because of sexy race,
creeds religions colors ages physical or mental handicaps or
national origing

(b) to discriminate against a person because of sexe
racey creeds seligiony age, physical or mental handicaps
colore or nationa) origin in a terme conditions or privilege
relating to the uses sales lease, or rental of e the housing
acconmodation or tmproved-or-—unimproved property; or

(c) to make a writtem or oral inquiry or record of the
sexs races creeds religions ages physical or mental
handicaps colors or national origin of a person seeking to
buys leases or rent @ the housing accommodation or +wproved
or-unimproved propertye.

(2) A private residence designed for single-family
occupancy in which sleeping space is rented to guests and in
which the 1landlord also resides is excluded from the
provisions of this section.®

Section Te Section &9-2-401y NCAs is amended to read:

"49-2-401« Procedure for claiming exemptions A persons
sducational _ _iostitutions  financial ___ipstitutione _ _oc
governeental eotity or agency whoe or which seeks to be
exempted frcm the requirements of part 3 of this chapter may
petition the commission for a declaratory ruling as provided

in 2-4-501 of the Montana Administrative Procedure Act. If
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the commission finds that reasonable grounds for granting an
exemption existey it wmay issue a ruling exempting the
petitioner from the particular provisione This sections
howevery shall be strictly construeds and the burden shedd
be is on the petitioner to demonstrate that an exemption
should be granted."

Section B« Section &9-2-501s MCAy is omended to read:

"49-2-50le Filing complaints. {1} A complaint may be
filed by or on behalf of any person claiming to be agcrieved
by any discriminatory practice prohibited by this chaptere
The complaint she¥} pust be in the form of a3 writteny
verified complaint stating the nase and address of the
persons_aducational institutions financial  instjitutions ay
gayvarnsental entity or agency alleged to have engaged in the
discriminatory practice and the particulars of the alleged
discriminatory practices The commission staff may file a
complaint in like manner when a discriminatory practice
comes to Its attentlion.

{2} A complaint under this chapter must be filed with
the commission within 180 days after the alleged unlawful
discriminatory practice occurred or was discovereds Any
complaint not filed within the time set forth herein may not
be considered by the commission.®

Section 9« Sectiom 49-2-505¢ MCAs is amended to read:

"49-2-505, Contested case hearinge (1) If the informal

-g-
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efforts to eliminate the alleged discrimination are
unsuccessfuly the staff shall inform the commission of the
failure and the commission shall cause written notice to be
serveds together with a copy of the complainty requiring the
persons employery-——businessy—--corporstion educational
institutions fipapcial) institutions or gaxernmental entity
2r agency charged in the complaint to answer the allegations
of the complaint at a hearing before the commissione

(2} The hearing shed} gust be held by the commission
in the county where the unlawful conduct is alleged to have
occurred unless the persons employerv-businessv-corporstiony
orgenizationy institurions entitys or 2gencyy charged in the
complaint or the commission requests a change of venue for
good c3use showns The case in support of the complaint may
be gpresented before the commission by the staffs the
compliainants or an attorney representing the complainante.
The hearing and any subsequent proceedings under this
chapterv-except-as-peraitted-under—49-2-588vy-sheadd gust be
held in accordance with the Montana Administrative Procedure
Act except as provided in 49-2-5(Be

{(3) The commission may make previston pravisions for
defraying the expenses of eny an indigent party in a
contested case hearing held pursuant to this chaptere”

Section 10. Section 49-2-506y MCAy is amended to read:

*49-2-506. Procedure upon a finding of discriminatione

B B

@ - W

o

10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

LC 0047/G1

(1) If the commission finds that a persong institytions
sntitye Oor agency against whom a complaint was Ffiled has
engaged in the discriminatory practice 2alleged in the
complaints +¢ the cossission shall order him gr it to
refrain from engaging in the discrisinatory conducte The
order may:

{a) prescribe conditions on the accused's future
conduct relevant to the type of discriminatory practice
found;

{b} require'any reasonable wmeasure to correct the
discriminatory practice and to rectify any hares pecuniary
or otherwises to the person discriminated against;

{c} require a report on the manner of compliance.

{2) The order may not reguire the paysent of any
punitive damages ss—defined-by-the—Mentans—Code~Annoteted.

{3) MNhenever 3 commission order or conciliation
agreement requires inspection by the commission staff for a
peritod of time to determine if the respondent is complying
with that order or agreesenty the period of time sho¥d pay
ngt be ne more than 3 yearss™

Section 1l Section 49-2-507¢ MCAs is amended to read:

*49-2-50Te« Procedure upon failure to find
discriminations If the commission flinds that a persona
institutions entitys Or _ayency 4against wham gr which a

complaint was Ffiled has not engaged in the discriminatory

-10- P z
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practice alleged in the complaints it shall issue and cause
to be served on the complainant an order dismissing the
complainte™

Section L2. Section 49-2-60ls HCAy is amended to read:

"49-2-601s Criminal penalty. A persons enployery
bus+neasv'-ergeniteifenv—-eofpornt+uﬁv-or-egeﬂe7 educatigoal
institutions or financial institutions beeh gither public
end or privates gr A governmantal gotity or agency who or
which willfully engages in an unlawful discriminatory
practice prohibited by this chapter or willfully resists,
preventss impedess or interferes with the commissiony the
departwents or any of its authorized representatives in the
performance of 3 duty under this chapter or who or which
willfully violates an order of the commission or willifully
violates this chapter in any other manner Is gquilty of a
misdemeanor and is punishable by a fine of not more than
$500 or by imprisonment for not wmore than & monthsy oOr
bothe"

Section 13. Section #9-3-101s MCAy is amended to read:

%49-3-101. Definitions. As wused in this chapters the
following definitions apply:

{1) *“State and local governmental agencies™ meansj

1a) all branchess departments, officeses boards,
bureauss commissiOnse agenciess university unitse colleges,

or-any and other +nstrumenteadity jinstrumeptalities of state
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governmenti and

1Bk} countiess citiesy townss school districtse or-any
other-—instruwentstity and pther units of Iocal  government
apg all _instrugeptalities of local governments

{2) "Qualifications® means such qualifications as are
genuinely related to competent performance of the particular
occupational task."

Section l4. Section 49-3-201ls MCAsy is amended to read:

"49-3-201e Employment of state and local government
personnele (1) State and 1local government officials and
supervisory personnel shal) recruite appoints assigne traine
evaluates and promote personnel on the basis of merit and
qualifications without regard to races colors religione
creedy political ideasy sexs agey marital statuse physical
or mental handicaps or national origine

{2} AY1 state and local governmental aygencies shall:

(a) promulgate written directives to carry out this
policy and to guarantee equal employement opportunities at
a1l levels of state and lacal government;

(b} regularty review their personnel practices to
assure compliance; and

{c} conduct continuing orientation and training
programs with emphasis on human relations and fFair
employment practices.

{3} The department of administration shall insure that
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the entire examination processy including appraisal of
qualificationse is free from biase

{4) Appointing authorities shall exercise care +to
insure utitization of minority group personsa.™

Section 15. Section 49-3-203s MCAy is amended to read:

%49-3-203. E£ducationale counselings and training
programs. Al]l eduecstion sducationals counselingy and
vocational guidance programs and all apprenticeship and
on-the- job training programs of state er and local
governmental agencies or in which state er and Jocal
governmental 3gencies participate shedd mist be open to altl
personss who shetd pust be accepted on the basis of merit
and qualifications without regard to races colors religions
creedsy political ideass sexs ager marital statusey physical
or wental! handicaps or national origine Such programs shal3
must be conducted to encourage the full development of the
interestsy aptitudess skillsy and capacities of all students
and traineess with special attention to the problems of
culturally depriveds educationally handicappeds or
economically disadvantaged personss Tapansion of training
opportunities under these prograss sha¥l pust be encouraged
to involve larger numbers of participants from those
segments of the 1labor force where jn which the need for
upgrading levels of skill is greatest.®

Section 16. Section 49-3-204es MCAy is amended to read:
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"49-3-204« Llicensinge No state or local depsrtmenty
boerdy-or governsental agency may grants denye or revoke the
lTicense or charter of a person on the grounds of races
colors religions Creeds political idease sexs ages wmarital
statuse physical or w=mental handicape or national origine
Each state end gr local governmental agency shall take such
appropriate action in the exercise of its licensing or
regulatory power as will assure equal treatment of al?
personsy eliminate discriminations and enforce compliance
with the policy of this chapter.”

Section iTe Section 49-3-205¢ MCAy is amended to read:

"49-3-205. 6Governmental services. (1) A}l services of
every state eond gr local governsental agency shedd sust be
performed without discrimination based upon races colors
religions creeds political ideass sexs agey marital status,
physical or mental handicaps or national origine.

(2) No state or local facility eay be wused in the
furtherance of any discriminatory practices nor msay a state
or local governmental agency become a party to an agreement,
arrangementy or plan which has the effect of sanctioning
discriminatory practicese.

(3} Each state =nd or local governsental agency shall
anatyze all of its operations to ascertain possible
instances of noncompliance with the policy of this chapter

and shall initiate comprehensive programs to remedy any
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defect found to exist.”

Section 18. Section 49-3-207s HLhy is amended to read:

®49-3-207. Nondiscrimination provision in alt public
contractse Every state or local contract or subcontract for
construction of pubtic buildings or for other public work or
for goods end gr services shall contain a provision that all
hiring shadd AMSL be on the basis of wmerlt and
qualifications and a provision that there wsay be no
discrimination on the basis of races colore religions creeds
political ideasy sexs agey marital statuss physical or
mental handicaps or national origin by the persons
performing the contract.”®

Section 19. Section 49-3-208+ MCAs+ is amended to read:

¥49-3-208. Public accommodations lawse WNO state or
local depertsentv-besrdv-or goudrneental agency shedd may
permit any violation of the public accommodations provisions
of 49-2-304."

Section 20. Section 49-3-301s MCAs is amsended to raad:

®49-3-301. Cooperation with commission for human
rightse A1l state and local goverpmental agencies shall
cooperate with the commission for human rights in the
commission®s enforcement and educational programss Thaey
shall comply with the commission's request reguasts for
information concerning practices inconsistent with the state

policy against discrimination and shall consider its
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recommendations for effectuating and implementing that
policye The commission for-humen—rights shall continue to
augment its enforcement and eduecestion gducational programs
which seek to eliminate all discrimination.”

Section 21. Section 49-3-302. MCAy is amended to read:

*49-3-302. Annual reports to governore AN
depsreimentsy--sgenciesv—coanissionsy-and-other—bodies—cf-the
state government gaverneenial agencies which report to the
govarnor shall include in their annual reports to the
governor activities wundertaken in the past year to
effectuate this chapter. Such reports shall cover both
internal activities and external relations with the public
or with other state agencies and shall contain other
information as specifically requested by the governor.®

Section 22« Section 49-4-211s MCAs is amended to read:

"49-4-211e Right to use public places and
accommodationse (1) The blind and the visually handicapped
have the same right as the able-bodied to the full and free
use of the streetss highwaysy sidewalkss walkwayss public
buildingss public facilitiess and other public placeses

{2) The blind and the visually handi capped are
entitled to full and equal accommodations: advantagess
facilitiess and privileges of all common carrierse
strpltonesvy-—motor-—vehictesy—-reitroad——troinsvy-motor-busesy

boetsy-—or-—any-—other—-pubtic—-conveyaneces——or—--modes-—-of

-16-
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transportationt-hotedst-todging—pincest-ploces-of 3s _definaed
in  69-11-10]l. and _a3ll pubiic eccommodationy—omusementy-or
resorti-and-other-pleces-to—~which--the-—generet--pobtic——+s
*nvited accommodationss as defined in $9-2-101+ subject only
to the conditions and limitations established by law andg
applicable alike to all personse™

Section 23e Section 49-4-21%y MCAy is amended to read:

“49-4~214. Right to be accompanied by a guide doge {1}
Every totaltly or partially blind person she¥i—have has the
right to be accompanied by = guide dogy especially trained
for the purposes in any of the places where-—the——pubdie—~is
+nvited--theotetsy——motel sy—pubdic—econveyancesy-pubiic—eatring
ptecesy-and-pleces—-of-onusementy pentioned _in _49-4-211(2)
without being charged extra for the guide dogs He shali-be
is liabie for any damage done to the premises or facilities
by such foge

{(2) Every totally or partially blind person who has a
guide dog or who obtains a guide dog sha¥i-be js entitled to
full and equal access to all housing accommodations as
provided in 49-2-305 and 49-4-212. He shell gay not Le
required to pay extra compensation for sweh thg guide dog
but sehe¥dl-—-be is liable for any damage done to the premises
by sueh-s the guide dog."

Section Z4. Section 49-4-21&6+ MCAs is amended to read:

"49-4-216e ODuty and civil liability of pedestrian or

-17-
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driver approaching blind persone (1)} Any A pedestrian who is
not wholdy totally or partially blind or eny 3 driver of a
vehicle who approaches or comes in contact with a person
wholty yho §s totally or partially bling aod is carrying a
cane or walking stick predominately white or msetallic in
color or white tipped with red or js being led by a trained
guide dog wearing a harness and walking on either side of or
slightly in front of seéd such blind person shal?l
immedi ately come to a full stop and take such precautions
before pro:eeding.as may be necessary to avoid accident or
injury to the such blind person whollty-er-partiediy-biind.

{2} #Any A driver or pedestrian who fails to take such
precautions shall--be js liable in damages for any injury
caused sueh--pedestrien 1the totally or partially bliod
persone A totally or partially blind pedestrian who is not
carrying such 3 cane or using a guide dog in any of the
placesy—-—eccommodotionsv——or-—conveyantes listed in 49-4-211
shet¥-have has 311 of the rights and priviteges conferred by
Yaw upon other personss and the failure of such 3 tota¥dy-or
pertiatty-b¥ind pedestrian to carry such a8 cane or to use a
guide dog in any such plascesv-secommodationsv—or-conveysnces
she¥+ place may not be held to constitute or be evidence of
contributory negligence."

Section 25. Repealer. Section 64104y ReleMs 1947y s

repealede

i -
-End~ ~ DT d A
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Approved by Committee

“gqaﬁygyerﬁdministration

sl no. LT/

INTRODUCED BY

BY REQUESY OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HUMAN RIGHTS; AND REPEALING

SECTION 64~104¢ ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 49-1-101s MCA, is amended to read:
"49-1-101. Right of protection from personal injury.

Besides the personal rights mentioned or recognized Iin ather

statutes and subject to the qualifications and restrictions

provided by laws every person has the right of protectjon
from bodily restraint or harms personal insulte defamations
and injury to his personal relations.”

Section 2. Section 49-2-101y MCAy is amended to read:

?49-2-101le Definitionse As used in this chapters
unless the context requires otherwises the following
definitions aﬁaiy:

{1) "Age™ means number of years since birth. It does
not mean level of maturity or ability to handle
responsibilitye. These Tatter criteria may represent
legitimate considerations as reasonable grounds for

discrimination without reference to age.
B e .

There are no changes in id A3/ + & will not be re-run.

Please refer to white copy for complete text.
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(2) “Commission™ means the commission for husan rights
provided for in 2-15-1T06.

{3) “Credit” means the right granted by a creditor to
a person to defer payment of a debts to incur debt and defer
its payments Or to purchase property or services and defer
payment thereforyvy +neluding-but-not-¥iwmited-te It _includas
without limitation the right to incur and defer debt which
is secured by residential real propertys

{4) “"Credit Fransactlon' means any invitation to apply
for credity application for credits extension of credite or
credit sale.

{5} ®Creditor® wmeans & person whos regularly or as a
part of his businesses arranges for the exteasion of credit
for which the payment of a financial charge or interest is

requireds whether in connection with loans. sale of property

or sarvicess or otherwise.

{&6) “Educational institution® wmeans a public or
private institution and includes an academy; college;
elementary or secondary school; extension coursae;
kindergarten; nursery; school system; university; business,
nursings professionals secretarials technicales or vocational
school; or agent of an educational institutione

(7) “eaployee™ wmeans any individual employed by an
employer.

or nore

-2- saconnj'é)fﬁfﬁ%I’@G

(8) =Employer® means an employer of on
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persons but does not include a fraternale charitables or
religious association or corporation if the association or
corporation is not organized either for private profit ar to
provide acecommodetion accogmgdations or services that are
available on a nonmembership basise

{9) TEmployment agency™ means a2 person undertaking to
procure employees or opportunities to worke

(10) ®Financial institution” seans 3 commercial banke
trust companys wmutvel savings banks cooperstive—-bonky
homestesd-asseciationy finance companys matue} savings and
loan associations jnvestment compapys or insurance companye

(11) "Housing accommodation™ means a buitlding or
portion of a buildings whether constructed or to be
constructeds which is or will be wused as the sleeping
quarters of its occupantse

{12) "Labor organization® means an organization or an
agent of ehe gp organization organized for the purposes in
whole or in parte of collective barg2inings of dealing with
employers concerning grievances or terms or conditions of
employments or of other wsutval aid and protection of
employeces.

{13} "Mental handicap® wmeans any wmental disability
resulting in subaverage intellectual functioning or impaired
social competences

{14} "National origin™ means ancestrys
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(15) *Person®™ wmeans one oOr more individualsy labor
unionss partnershipss associationss corporationse legal
representativesy mutual companiess joint-stock companiese
trustss unincorporated employees g.nln;egsl__assgciazinnso
employerss employment agenciess or labor organizations.

(1&) ®"Physical handicap® means a physical disabilitye
infirmitys malformations or disfigurement which is caused by
bodily injurys birth defecty or illnesse including epilepsy.
It shetdi—inciude jncludes without limitation any degree of
paralysis; amputation; lack of physical coordination;
blindness or visuval impediment; deafness or hearing
ispediment; wmuteness or speech i{apediment; or physical
reliance on a guide dog for the blindy a wheelchairey or any
other remedial appliance or device.

{1T7T) *Public accommodation™ means 3 place which caters
or offers its servicesy goodse or facilities to the general
publicr-—inctuding——but——-not-—timived—te subject oply to the

Jitl 1 limitati tablished by 1 A Licabl
to all persons 1il 1t includ ith Ligi . a
public inne restaurante eating houses hotels roadhouses
place where food or alcoholic beverages or malt liquors are
sold for consumptions wotely soda fountains soft drink
parlors taverns night—etub pightclube trailer parkes resorte
campgrounds berber-shep barbershops beauty parlore bathrooms

resc——-house resthousees theatere swimming pools skating rinks

e
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sy no. L2/

INTRODUCED BY

BY REQUEST NF THE CODE COMMISSICNER

A BILL FOR AN ACT ENTIVLED: ™AN ACY YO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HUMAN RIGHTS; AND REPEALING

SELTION 64-104s ReCoaMe 1947

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 49-1-101s MChs is amended to read:
*49-1-101« Right of protection from personal injury.

Besides the personal rights mentioned or recognized in gther

Statutes and subject to the quatifications and restrictions

provided by lawe every person has the right of protection

from bodily restraint or harms persconal insulte defamations
and injury to his personal relations.”

Section 2« Section 49-2-101s MCAy is amended to read:

»49-2~101. Definitionse. As wused in this chaptery
unless the context requires otherwises the following
definitions apply:

(1} ™Age™ means number of years since births It does
not mean level of

waturity or ability to handle

responsibilitye These Tatter criteria may represent

legitimate considerations as reasonable grounds for

discrimination without reference to age.
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(2 “Commission™ means the commission for human rights
provided for in 2-15-1706e

{3} “Credit™ means the right granted by a creditor to
a person to defer payment of a debte to incur debt and defer
its payments or to purchase propcrty‘or services and defer
payment thereforva including-but-not-t+imited-to It _includes
without limitation the right to incur and defer debt which
is secured by residential real propertye.

(4) ®“Credit transaction™ means any invitation to apply
for credits application for credite extension of credite or
credit saleo

{5) ®Creditor®™ wmeans a person whos regularly or as a
part of his businessy arranges for the extension of credit
for which the payment of a financial charge or interest is
requireds whether in connection with loanss sale of property
or servicesy or otherwises

(6) “Educational institution™ means a public or
private institution and includes an academy; college;

elementary or secondary school; extension course;
kindergarten; nursery; school! system; university; businesss
nursings professionals secretarials technicals or vocational
school; or agent of an educational institutione

(T} ™Eaployee™ means any iIndividual employed by an
employera.

{8} “Employer® wmeans an employer of one or wore

S8 /3/
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persons but does not include a fraternale charitables or
religious association or corporation if the association or
corporation is not organized either for private profit or to
provide ececommeodeation Accompodations or services that are
available on a nonmembership basise.

(%) "Employment agency™ means a person undertaking to
procure employees or opportunities to worke

{10) "Financial institution® seans a3 commercial banke
trust companys uwtusl savings banke ecooperetive—-benky
homeatead-associationy finance cospanys swtved savings and
loan associations investment companys or insurance companye

(11) "Housing accommodation™ means a building or
portion of a buildings whether constructed or to be
constructeds which is or will be used as the sleeping
quarters of its occupantse.

{(12) ™Laber organization®™ wmeans an organization or an
agent of the an organization organized for the purposes in
whole or in parte of collective bargaininge of dealing with
employers concerning grievanceg or terms or conditions of
employments or of other wutual aid angd protection of
employees.

(13) "Mental handicap™ weans any mental disability
resulting in subaverage intellectual functioning or impaired
social competences

{1%4) "National origin® means ancestrye
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{15) *"Person™ means one or wmore individualsy labor
unionss partnershipss associationss corporationss Tegal
representativess mutual companiesy jbint—stock companiess
trustss unincorporated employees eamployees® _associationse
employerse esploywent agenciess or labor organizationse

(1l6) "Physical handicap® means a physical disabilitys
infirmitys malformatione or disfigurement which is caused by
bodily injurye birth defects or illnesse including epilepsy.
It shoaid-incivde jincludes without limitation any degree of
paralysis; amputation; lack of physical coordination;
blindness or visual impediment; deafness or hearing
impediment; muteness or speech impediment; or physical
reliance on a3 guide dog for the blinds 3 wheelchairs or any
other remedial appliance or devices

(17) *Public accommndation®™ means 3 place which caters
or offers its servicesy goodses or facilities to the general
publice—~inciuding——but—-not——Fimited-te subject oply to the

to_alt persans Lik It _includ ithout limi . a
public inny restaurants eating housey hotels roadhouses
ptace where food or alcoholic beverages or malt liquors are
sold for consumptions motel, soda fountainy soft drink
parlors taverns néght-etub pightclube trailer parks resorts
campgrounds barber-shep barbershope beauty parlors bathroome

rest-—house resthouses theaters swWwimming pools skating rinks

—d—
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golf courses cafer ice cream parlore transportation companys
or hospitaly and all other public amusement and business
establ ishmentsy—-—-subjeet—~—onty--—to-——the—-conditiony-~and
+Hiwitetions—estabiished—by—taw—anc-appiicabbe—atike——to—-otd
persense

{18} ™Staff» of “commission staff" means the staff of
the commission for human rights.®

Section 3. Section 4§9-2-202s MCAy is amended to read:

"49-2-202. Authority to require posted notice. The
commission may require any ewmployers employment agencys
labor uniony educational institutions or financial
institutionsy or the owners lessees mnanagere agents or
employee of any public accommodation or housing
accopmocation subject to this chapter to posts in a
conspicuous place on his premises or in the accommodations a
notice to be prepared or approved by the commission
containing relevant information that the commission deems
considers mnecessary to explain this chaptere Any person gr
institution subject to this section refusing mho refuses to
comply with an order of the commission respecting the
posting of 3 notice is guilty of a wmisdemeanory and
punishable by a fine of not more than $50.%

Section 4. Section #49-2-301s MCA+ is awended to rcad:

"*49-2-301le« Retaltiation prohibiteds ¢33 It is an

unlawful discriminatory practice for a persons_gducatjogal

-5-
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. . . £i ial instituti 1 ti
ar__agency to discharges expels blackliste or otherwise
discriminate against an individual because he has opposed
any practices forbidden under this chapter or because he has
fitled a complainte testifiedy assisteds or participated in
any manner in an investigation or proceeding under this
chaptere.
t24——No—person—or—institution——pay—-dtschorge——-or
¢+sef+-+neee-cgofnst—ony—othor—pefaen—h.eeuse—h.—or-shc—hos
sade——a-—conpleinty——esststed-—with-—en——investigation—or

Section 5. Section 49-2-302y MCAe is amended to read:

"49-2-302. Aidings coercings or attemptinge It is
unlawful for a persons__sducational institutions financial
institutions or ggvarnsental sntity or agency to side abets
incitey compels or coerce the doing of an act forbidden
under this chapter or to attempt to do so."

Sectlion 6« Section 49-2-305y MCAe is a-ondeﬁ to read:

%49-2-305. Discrimination in housing. (1) éxcept when
the distinction is based on reasonable grounds; it is an
unlawful discriminatory practice for the ownere lessees
managery or other person having the right to selly Ieéseq or
rent a housing accommodation or improved or unimproved

Salzl

property:
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(3} to refuse to sells leases or rent the housing
accommodation or property to 3 person because of sexy racey
creeds religions colors ages physical or mental handicaps or
national origin;

{b} to discriminate against a person because of sexe
races creedy religions ages physical or mental handicape
colores or national origin Iin a terms conditions or privilege
relating to the uses sales leasey or rental of e the housing
accommodation or ¥mproved-or-uniwproved property; or

{c} to make a written or oral inquiry or record of the
sexs races creeds religions ages physical or mental
handicaps colors or national crigin of a person seeking to
buys Teases or vent 8 the housing accocamcdation or +wpreoved
or—uniwpreved propertye.

{2) A private residence designed for single-fzmily
occupancy in which sleeping space is rented to guests and in
which the 1landlord also resides is excluded from the
provisions of this section.*

Section T« Section 49-2-401s MCAe is amended to read:

®49-2-401s Procedure for claiming exemptione A persona
sducational __institutione _financial _institutions.  or
governmental eotity or agepcy who gor  shich seeks to be
exempted from the requirements of part 3 of this chapter may
petition the commission for a declaratory ruling as provided

in 2-4-501 of the Montana Administrative Procedure Act. If
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the commission finds that reasonable grounds for granting an
exemption existe it may issuwe a ruling exempting the
petitioner from the particular provisione This sectione
howevers shall be strictly construeds and the burden sheid
be [S on the petitioner to demonstrate that an exemption
should be granted.®

Section Be Section &9-2-501e¢ MCAs is amended to read:

®4§9-2-501le Filing complaints. (1) A complaint may bhe
filed by or on behalf of any person claiming to be agarieved
by any discriminatory practice prohibited by this chapters
The complaint she¥t gust be in the form of a writteny
verified complaint stating the name and address of the
persons educationp) Jnstitutions finapcial  institutions or
govarnsental antity or agency alleged to have engaged in the
discriminstory practice and the particulars of the alleged
discriminatory practices The commission staff may file a
complaint in like manner when a discriminatory practice
comes to its attentions.

{2} A complaint under this chapter must be filed with
the commission within 180 days after the alleged unlawful
discriminatory practice occurred or was discoverede Any
complaint not filed within the time set forth herein may not
be considered by the commissione.®

Section 9« Section &9-2-505¢ MCAs is amended to read:

"49-2~505. Contested case hearinge (1) If the informal

-g-
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efforts to eliminate the alleged discrimination are
unsuccessfuly the staff shall inform the commission of the
failure and the commission shall cause written notice to be
serveds together with a copy of the couplaints requiring the
persony emptoyervy-——businessy-——corperetion gducational
institutjone financial jostitutions or governmental entity
Qr agency charged in the complaint to answer the allegations
of the complaint at a hearing before the commissione

{2) The hearing sheld gyst be held by the commission
in the county where the unlawful conduct is alleged to have
occurred unless the persons employerv-businessv-corporationy
organtzetiony institutions entitys or agencyy charged in the
complaint or the commission requests a change of venue for
good causie showne The case in support of the complaint may
be presented before the commission by the staffe the
complainanty Or an attorney representing the complainante
The hearing and any subsequent proceedings wunder this
chapterv-except-os-pernitted-under-49-2-508v—sha¥? gust be
heid in accordance with the Montana Administrative Procedure
Act except as provided in 49-2-308.

(3) The commission may make proviston aravisians for
defraying the expenses of eny an indigent party in a
contested case ‘hearing held pursuant to this chaptere®

Section 10« Section 49-2-5064 MLAs is amended to read:

"49~2-506e Procedure upon a finding of discrimination.
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{1) If the commission finds that a persons _lpnstitutions
entitys or agency against whom a complaint was filed has
engaged in the discriminatory practice 3lleged in the
complaints #¢ the commission shall order him gor _jt to
refrain from engaging in the discriminatory conducte The
order may:

(a) prescribe conditions on the accused’s future
conduct relevant to the type of discriminatory practice
found;

tb) require any reasonable wmeasure to correct the
discrisinatory practice and to rectify any harme pecuniary
or otherwises to the person discriminated against;

(<)} require a report on the manner of complianceas

(2) The order may not require the payment of any
punitive damages es-defined-by—the-Nontena-Eode-Annoteted.

{3) wvhenever a commission order or conciliation
agreement requires inspection by the cosmission staff for a
period of time to determine if the respondent is complying
with that order or agreementy the period of time shedd gay
oot be Mo more than 3 years.®

Section 1le Section 49-2-50T7¢ MCAs is amended to read:

"49-2-50T« Procedure upon failure to find
discrimination. If the commission finds that a persona
institutions entitye Or agency ogainst whom gar which 2

complaint was filed has not engaged in the discriminatory

o Sé 13/
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practice alleged in the complaints it shall issue and cause
to be served on the complainant an order dismissing the
corplainte™

Section 12« Section 49-2-601+ MCAe is amended to read:

"49-2-601e Criminal penaltye. & persony ewployery
hus+nesSv--ofgen+2et*onv-eofpofet+onv—cr-egeney educational
institutiops or fipancial jostitutions beth gither public
and or privates or & governmental entity or agency who or

which willfully engages in an unlawful discriminatory
practvice prohibited by this chapter or willfully resistss
preventss impedess or intarferes with the commissions the
departments or any of its authorized representatives in the
performance of a duty under this chapter or who or which
willtfully violates an order of the commission or willifully
violates this chapter in any other manner Is guilty of a
wisdemeanor and is punishable by a fine of not more than
$500 or by impriscnmsent for not more than & monthssy or
both."

Section 13. Section 49-3-101s MCAe is amended to read:

*49-3~-101. Definitionse As wused in this chapters the
following definitions apply:

{1} ™State and Yocal governmental agencies™ means:

l1al all branches, departmentsy officess boards,
bureauss commissionss agenciess university unitss collegess

or—ony and other #instrumenteity instrusentalities of state
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governeenti and

{bh) countiess citiess townss school districtss or-any
other-instrumento¥ity and ather units of local goveroment
and _all _instrumeptalijties of iocal government.

{2} *"Qualificatlons® means such qualifications as are
genuinely related to competent performance of the particular
occupational taske®

Section 1l4s Section 49-3-201¢ MCAs is amended to read:

®49-3-201« Employment of state and local government
personnele (1)} State and local government officials and
supervisory personnel shall recruits appointey assignes traine
evaluates and promote personnel on the basis of wmerit and
qualifications without regard to racev colore religions
creedy political ideass Sexs ages marital statuses physical
or mental handicaps or national origine

{2) AlY state and local governmental agencies shall:

(a) promulgate written directives to carry out this
policy and to guarantee equal employsent opportunities at
all levels of state and local government;

(b} regularliy review their personnel practices to
assure compliance; and

{c) conduct éontinuing orientation and training
programs with emphasis on human relations and fair
employment practicese

{3) The department of administration shall insure that

-12-
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the entire examination processs including appraisal of
qualificationss is free from bia;.

{4} Appointing authorities shaill exercise care to
insure utilization of minority group personse™

Section 15« Section 49-3-203y MCAy is amended to read:

®49-3-203. Educationals counselings and training
programse All edocetion gducatiopale counselings and
vocational guidance programs and al! apprenticeship and
on—-the~job training programs of state er and tocat
gavernpental agencies or in which state eor and local
governmental agencies participate shedd must be open to all
personses who she¥¥ pgust be accepted on the basis of merit
and qualifications without regard to racey colers religions
creeds political ideass sexs ages marital statuss physical
or mental handicaps or national orligine Such programs shadd
pust be conducted to encourage the full development of the
interestss aptitudess skillss and capacities of all students
and traineess with special attention to the problemss of
culturally depriveds educationally handicappeds or
economically disadvantaged persons. Expansion of training
opportunities under these programs she¥¥ pust be encouraged
to involve larger numbers of participants from those
segments of the 1labor force where o which the need for
upgrading levels of skill is greateste.™

Section 16. Section 49-3-204&¢ MCAy is amended to read:

-13-

woos W

-]

10
11
12
13
14
15
16
17
18
1
z0
21
22
23
24

25

LC 0047701

"49-3-204. Licensinge No state or local departmenty
boardy—or governgental agency may grants denye or revoke the
license or charter of a person on the grounds of races
colore religions creede political ideass sexs 2ages marital
statuss physical or wmental handicapy or national origine
Each state end gr local governaental agency shall take such
appropriate action in the exercise of its licensing or
regulatory power as will assure equal treatment of all
personse a1i-ina§e discriminations and enforce compl fance
with the policy of this chaptere®

Section 1T« Section 49-3-205s MCAy is amended to read:

"49-3~205« Governmental servicess {1} AV} services of
every state end gr local govermmental agency shedd gyst be
performed without discrimination based upon races colore
religions creedy political ideass sexs ager marital status,
physical or mental handicaps or national origine.

{2} No state or local facility may be used in the
furtherance of any discriminatory practices nor may a state
or local governmental agency become a party to an agreement,
arrangements or plan which has the effect of sanctioning
discriminatory practicese .

{3) Each state end gor local gavernmental agency shall
analtyze all of its operations +to ascertain possible
instances of noncompliance with the policy of this chapter

and shall initiate comprehensive prograss to remedy any

SBI3]
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defect found to existe"™

Section 18. Section £9-3-207e MCAs is amended to read:

"49-3-207. Nondiscrimination provision in al) public
contractse Every state or local contract or subcontract for
construction of publtic buildings or for other public work or
for goods end gg services shall contzin a provision that all
hiring shadd AuSL be on the basis of wmerit and
qualifications and a provision that there say be no
discrimination on the baslis of races colore retigions crecds
political ideass sexs agesy wmarital status, physical or
menta?! bhandicaps or national origin by the persons
performsing the contracte®

Section 19« Section 49-3-208¢ MCAy is amended to read:

"49-3~208e Public accommodations Jlawsa. No state or
lTocal depertwentv—boerdv-or governmental agency shedd say
permit any violation of the public accommodations provisions
of 49-2-304."

Section 20. Section #9-3-301¢ MlAy is asended to read:?

"49-3-301. Cooperation with commission for human
rightse A1l state and 1local governeental agencies shall
cooperate with the commission for human rights in the
commission®'s enforcement and educational prograas. They
shall comply with the commission's request requests for
information concerning practices inconsistent with the state

policy against discrimination and shall consider its
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recommendations for effectuating and implementing that
policye The commission for—human-rights shall continue to
augment its enforcement and education gducational prograams
which seek to eliminate al) discrimination.®

Section 21. Section 49-3-302¢ MCAs is amended to read:

®49-3-302. Annual reports to governors All
departmentsy-——sgenciesv—commissionsy-and-ether—bodies-of-the
state government gowvarnmental ageoacias which report to the
governor shall include in their amrnual reports to the
governor activities wundertaken in the past year to
effectuate this chaptere Such reports shall cover both
internal activities and external relations with the public
or with other state agencies and shall! contain other
information as specifically requested by the governor.”™

Section 22« Section 49-4-211s MCAs is amended to read:

"49-4-211« Right to use public places and
accommodations. (i) The blind and the visually handicappecd
have the same right as the able-bodied to the full and free
use of the streetss highwayss sidewalkss walkwayss public
buildingse pubtic facilitiessy and other public placese

(2) The blind and the visuvally handicapped are
entitled to full and equal accommodationss advantagess
facilitiess and privileges of all common carrierse
asirpltenesvy——motor-—vehictesvy——reoiiroad-—trainsyr-motor-busesy

boetsy—-or——eny——other—--pubtie-—conveyanees—-or———modes———of
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transportationt—hotelst—Iodging-placesy-pleces—of as defined
in_ 69-11-10]s and _all public ieee-eeatienv-a-uselentv—or
resortt-end-other—-plraces-to-—which-—the-—generet--pobiic—-is
invited accompmodations. as defiged in $9-2-101+ subject only
to the conditions and 1limitations established by law and
applicable alike to 21l persons.”

Section 23. Section 49-4-214¢ MCA, is amended to read:

"49-4-214« Right to be accompanied by a guide doge {1}
Every totally or partially blind person shali-heve has the
right to be accompanied by a guide dogy especially trained
for the purposes in any of the places where——the--pubdie——is
tnvited—-thotetsy-—motetsr-pubiic—conveyancesy-public—-ecating
piacesy-and-places—of-emusementy pentioned in  49-4-211{2)
without being charged extra for the guide doge He sheli-be
is liable for any damage done to the premises or facilities
by such doge

{2} Every totally or partially blind person whe has a
guide dog or who obta2ins a guide dog shel¥-be is entitled to
full and equal access to all housing accommodations as
provided in 49-2-305 and 49-4-212. He shet} gay not be
required to pay extra compensation for sueh thg guide dog
but shea¥d--be js liable for any damage done to the premises
by sueh-a the guide doge®

Section Z4e« Section 49-4-216+ MCAs is amended to read:

®49-4-216« Duty and civil liability of pedestrian or
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driver approaching blind persone (1) Any A pedestrian who is
nat whotty 2Lofally or partially blind or eny a driver of a
vehicle who approaches or comes in contact with a persen
whedtry xho s totally or partially bdlind and is carrying a
cane or walking stick predominately white or weetallic in
color or white tipped with red or 1ls being led by a trained
guide dog wearing a harness and walking on either side of or
slightly in front of seéd such blind person shall
immediately come to & full stop and take such precautions
before proceeding as may be necessary to avoid accident or
injury to ehe such blind person wholiy—er-partieliy—biind.

(Z)} #Any A driver or pedestrian who fails to take such
precavtions shell--be 5 1liable in damages for any injury
caused suech——pedestrion the totally or partially blind
pErsate A totally or partially blind pedestrian whg jis not
carrying such a3 cane or using @ guide dog in any of the
placesy--sccommodetionsvy——or——conveyanees listed in 49-4-211
sheti—have has all of the rights and privileges conferred by
Yaw upon other personse and the failure of such 2 teteddy—or
pertiaidy-p¥ind pedestrian to carry such a cane or to use a
quide dog in any such p*eeesv-aeeo-odetionsv-or—eénveyonees
she¥t place may not be held to constitute or be evidence of
contributory negligence.”

Section 25. Repealer. Section 64-104y ReCoMe 1947¢ is

wee  SE/3/
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SENATE BILL NO. 13}
INTRODUCED 8Y BLAYLOCK

BY REQUEST OF THE CODE COMMISSIONER

A BTILL FOR AN ACT ENTITLED: AN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HUMAN RIGHTS; AND REPEALING

SECTION 64-1049 RelaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 49-1-101y MCAs is amended to read:
"49-1-101la PRight of protection from personal injurye.

Besides the personal rights wentioned or recognized in gther

statutes and subject to the qualifications and restrictions

provided by laws every person has the right of protection
from bodily restraint or harms personal insult. defamations
and injury to his personal relations.®

Section 2. Section 49-2~101s MCAy is amended to read:

"49-2-101. Definitionss As wused in this chaptery
unless the context requires otherwisey the following
definitions apply:

{1} "Age™ means number of years since birth. It does
not mean level of maturity or ability to handte
responsibilitye These latter criteria may represent
legitimate considerations as reasonable qrounds for

discrimination without reference to agee
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(2} *"Commission™ means the commission for human rights
provided for in 2-15-1T706

[3) "=Credit™ means the right granted by a creditor to
a person to defer payment of a debte to incur dedt and defer
its payments or to purchase property or services and defer
payment therefores tactuding-but-not-temited-¢o It__includes
without _limitation the right to incur and defer dent which
is secured by residential real! propertye.

(4} "Credit transaction” means any invitation to apply
for credity application for credits extension of credits or
credit sales

{15) 'Credltor' means a person whos regularly or as a
part of his businesss arranges for the extension of credit
for which the payment of a financial charge or interest is
requirede whether in connection with loanses sale of property
of S5ervicess or otherwise.

{6) PEtducational institution™ wmeans a public or
private institution and includes an academy: college;
etementary or secondary school; extension course;
windergarten; nursary; school system; university; busincssy
nursinge professionals secretarials technicale or vocational
school; or agent of an educational institution.

(7} "Employee™ means any individual employed by an
emi;loyar.

{8) “tmployer” wmeans an employer of one or more

-2- s8 131
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persons but does not include a fraternaly charitables or
religious association or corporation if the association or
carporation is not organized either for private profit or to
provide secommodation accommodations or services that are
available on a nonmembership basis.

(%] *Employment agency™ means a parson undertaking to
procure employees or opportunities to work.

{10) "Financial institution™ means a commercial banke
trust companys wsutwa} savings banks cooperstive--banky
honestead-associationy finance companys mutuwe} savings and
toan associations jnxestmeni cqepanys OFf insurance companys

{11} "Housing accommodation™ means 3 building or
portion of a buildings whether constructed or to be
constructeds which is or will be wused as the sleeping
quarters of its occupantse

{12) ™Labor organization® means an corganization or an
agent of the ag organization organized for the purposes in
whole or in parte of collective bargaininge of dealing with
employers concerning grievances or terms or <conditions of
employmentsy or of other mutual aid and protection of
employees.

(13) "Mental handicap”™ means any mental disability
resuiting in subaverage intellectual functioning or impaired
social competence.

{l4) "National oriQin®" means ancestry.

-3- SB 131
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{15} “Person®™ means one or more individualss labor
unionss partnershipses associationss corporationss leqal
representativese autual companiess joint-stock companiess
trustse unincorporated employees employees® _asseciationss
employerse emplioyment agenciess or labor organizationse

(16) "Physical handicap™ means a physical disabilitys
infirmitye malformations or disfigurement which is caused by
bodily injurys birth defecte or illnessy including epilepsys
It she¥d-+nctude jncludes without limitation any degree of
paralysiss amputations lack of physical coordinations:
blindness or visual impediment; deafness or hearing
impediment; muteness or speech impediment; or physical
reliance on a guide dog for the blinds a wheelchaires or any
other remedial appliance or device.

(1T) "Public accommodation™ means a place which caters
or offers its servicess goods. or facilities to the general
publicy--ineiuding--but--net--rimited-to Subject only to the
conditions and limitations established by lawm and applicable
to all persoos _atikes It includes  without Jlimitation a
public inne restaurants eating houses hotels roadhouses
place where food or alcoholic beverages or malt liquors are
sold for consumptions motely soda fountaine soft drink
parlors taverns night-edud pightclube trailer parks resorts
campgrounds barber-shop Larhershope beauty parlors bathrooms

rest--honse resthousees theatery swimming pools skating rinke

-4- SB 131
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golf courses cafes ice cream parlors transportation companys
ar hospitaly and al) other public amusement and bdusiness
ertablishmentsy---subject——-~onty-—-to---the--condrtions--end
¥imitations-estaptished-by—taw-snd-applicadie—atike-——to—-atd
perscons.

(18) ®=Staff™ or "commission staff" means the staff of
the commission for human rights.®

Section 3. Section 49-2-202s MCAy is amended to read:

"49-2-202. Authority to reguire posted notices The
commission may require any employers employment agencys
labor unione educational institution, Qr financial
institutiony or the owners lessees managers aqent., or
employee of any public accommodation or housing
accommodation subject to this chapter to posty in a
conspicuous place on his premises or in the accomrod-tions a
notice to be prepared or approved by the commission
containing relevant information that the commission deems
cansiders necessary to explain this chaptere Any person ar
institution subject to this section refusing who refuses to
comply with an order of the commission respecting the
posting of @a notice is guilty of a misdemeanory and
punishable by a fine of not more than $50.%

Section 4. Section 49-2-301e MCAs is amended to rend:

¥49-2-301le Retaliation prohibitede +¢}% It is an

untawful discriminatory practice for 3 persons_educational
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institutions financial institution: or _governsental eotity
ar._agency to dischargees expels blacklists or otherwise
discriminate against an individual because he has opposed
any practices forbidden under this chapter or because he has
fited 3 complainte testifieds assistedy or participated in
any manner in an investigation or proceeding under this
chaptere
t2¥-~No--persen--ar--itnstitutien——-may—--discharge---or
diserimtnoate--against-any-other-person-becevse-he-or-she-hos
node-~a--complainty-~Bsyisted-—with--an---investigation—--er
proceeding--under--this--chapterv--or--+n--any——other-nanner
eppeseh—ony-pfaet#ee-.ode-unie-‘u?-und.r~th4s—ehcptefv'
Section 5. S;ction 49-2-302+ MCAs is amended to read:
*49-2-302. Aidings coercings or attempting. It is
uniawful for a persens__gducational _institutions _fipancial
ipstitutions _Qr governmental entity or_agency to aids abets
incites compels of coerce the doing of an act forbidden
under this chapter or to attempt to do sa."
Section 6. Section 4#9-2-305, MCAs is amended to read:
"49-2-305%., DLiscrimination in housing. {1} Except when
the distinction s Dbased on reasonable groundse it is an
unlawful discriminatory practice for the owners lessees
managers or other person having the right to selle leasey or
rent  a bousinn  accommodation or improved or unimproved

property:

—6- SR 131
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{a} to refuse to selly leases cor rent the housing
accommodation or property to a person because of sexs races
creedy religions colors ages physical or mental handicaps or
national origin;

(b} to discriminate against a person because of sexy
racey creeds religione agee physical or mental handicaps
colors or national origin in a terms conditions or privilege
relating to the uses sales Jeaser or rental of s the housing
accommodation or ¥mpreved-er-un+mproved property; or

{c} to make a written or oral inquiry or record of the
sexs races cresde religions ages physical or mental
handicaps colors or national origin of a pefson seeking to
buys leases or rent & Lhg housing accommodation or +mproved
or-unimproved property.

{2) A private residence designed for single-family
occupancy in which sleeping space is rented to guests and in
which the landlord also resides is excluded from the
provisions of this section."

Section Te Section 49-2-401¢ MCA» is amended to read:

"49-2-401. Procedure for claiming exemptions A personyg
educational _instituticos . financial __ institutioos __ or
governmental _eoLity oI _agency who gor  whigh seeks to be
exempted from the requirements of part 3 of this chapter may
petition the commission for a declaratory ruling as provided

in 2-4-501 of the Montana Administrative Procedure Act. IFf
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the commission finds that reasconable grounds for granting an
exemption existe it may issue a ruting exempting the
petitioner from the particular provision. This sections
howevers shall be strictly construeds and the burden shald
be is on the petitioner to demonstrate that an exemption
should be grantedes™

Section B. Section 49-2-501s MCAe. is amended to read:

"49-2-501« Filing complaintse (1) A complaint may be
filed by or on behalf of any person claiming to be aggrieved
by any discriminatory practice prohibited by this chapters
The complaint sha¥} gust be in the form of a writtens
verified complaint stating the name and address of the
persony educational institutione financial _institutions _or
goxyeropental. egotity or _agency alleged to have engaged in the
discriminatory practice and the particulars of the alleged
discriminatory practicee The commission staff may file a
complaint in like manner when a discriminatory practice
comes to its attention.

{2) A complaint under this chapter must be filed with
the commission within 180 days after the alleged unlawful
discriminatory practice occurred or was discovered. Any
complaint not filed within the time set forth herein may not
be considered by the commissione®

Section 9. Section 49-2-505s MCAs is amended to read:

"49-2~-505. Contested case hearinge (1) If the informal

-8~ 58 131
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efforts to eliminate the alleged discrimination are
unsuccessfuly the staff shall inform the commission of the
failure and the commission shall cause written notice to be
servedy together with a copy of the complaints requiring the
persons enployervy---husinessy-—-corporation educational
institutions financial institutions or gaveromeotal ._entity
or agency charged in the complaint to answer the allegations
of the complaint at a hearing before the commission.

{2} The hearing she}d pust be held by the commission
in the county where the uniawful conduct is alleged to have
occurred unless the persons employerv-businessy—corporationy
eorgentzactony institutions entitys or agencysy chacged in_the
complaint or the commission requests a change of venue for
good cause shown. The case in support of the complaint wmay
be presented before the commission by the staffs the
complainants or an attorney representing the complainante
The hearing and any subsequent proceedings under this
chaptervy-exeept-as-permitied-under-49-2-508y-shell gust be
held in accordance with the Montana Administrative Procedure
Act except as provided in 49-2-508.

{3) The commission may make provis+von provisions for
defraying the expenses of eny an indigent party in a
contested gase hearing held pursuant to this chapter.”

Section 10« Section 49-2-506e MCAs is amended to read:

"49-2-506. Procedure upon 3 finding of discrimination.

—9- s8 131
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(1) If the commission finds that a persons _jnstitutions
antitys or _agenCy against whom a complaint was filad has
engaged in the discriminatory practice alleged in the
complaintys ¥t the casmission shall order him gr__jt to
refrain from engaging in the discriminatory conducte. The
order may:

{a) prescribe conditions on the accused's future
conduct relevant to the type of discriminatory practice
foundj;

{b) require any reasonable weasure to correct the
discriminatory practice and to rectify any harse pecuniary
or otherwises to the person discriminated against:

(c} require ; report on the manner of compliance.

{2} The order may not require the payment of any
punitive damages eas-defined-by-the-Montons-Eode-Annotated.

(3) wWhenever a commission order or conciliation
agreement requires inspection by the commission staff for a
period of time to determine if the respondent is complying

with thaot order or agreementy the period of time she¥d pay

.02k be noe more than 3 years.™

Section lle Section 49-2-50Ts MCAs is amended to read:
*49-2-507s Procedure upon failure to find
discriminations If the commission finds that a persong
institutions entitys Qf__agency against whom or _which 23

complaint was filed bhas not engaged in the discriminatory

-10- 5% 131
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practice alleged in the complaints it shall issue and cause
to be served on the complainant an order dismissing the
complaint.”™

Section 12. Section §9-2-601s MCAs is amended to read:

"49-2-601l. Criminal penalty. A persons empleyery
businessv--organicationv--corporationvy-or-sgeney gducational
institutions or financial institutions beth gither public
end gr privatey, or a gavarpmental eatity or agenty who or
which willfully engages in an wunlawful discriminatory
practice prohibited by this chapter or willfully resistse
preventss impedess or interferes with the commissions the
departments or any of its authorized representatives in the
performsance of 3 duty under this chapter or who or which
witl1fully wviolates an order of the commission or willifully
violates this chapter in any other manner is guilty of a
misdemeanor and is punishable by a fine of not more than
$500 or by imprisonmsent for not more than & monthss or
both.”™

Section 13. Section 49-3-10ls MCAs is amendad to read:

*49-3~10le Definitionse As used in this chapters the
following definitions apply:

{1) *®S5State and local governmental agencies™ meansi

4al all branchese departments, officess boardse
bureauss commissionsy agenciess university unitss collegess

or-any angd other +nstrumentoad+ty instrumeptaljitigs of state
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governmenti and

L)l counties, citiesy towns: school districts, or-ony
other-instrumentality and other units_ . of Jocal _goverpnment
and_all ipstrumeptalities of local government.

{2) *"Qualifications®™ means such qualifications as are
genuinely related to competent performance of the particular
occupational taske®

Section l&e Section 49-3-201, MCAs is amended to read:

*49-3-201l. Employment of state and 1local government
personnele (1) State and local govesrnment officials and
supervisory personnel shatl recruits appointe assigny traine
evaluates and promote personnel on the basis of merit and
qualifications without regard to racey colores religion.
creedy political ideasy sexs agey marital statuse physicatl
or mental handicaps or national origine

{2) All state and local governmental agencies shall:

{a) promulgate written directives to carry out this
poticy and to gquarantee equal employment opportunities at
all levels of state and lacal government;

{b) regularly review their personnel practices to
assure cospliance; and

{c) conduct continuing orientation and training
programs with ewmphasis on human relations and fair
employment practicess

{3) The department of administration shall insure that

-12- 58 131
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the entire examination processs including appraisal of
qualificationsy is free from biase

{4} Appointing authorities shall exercise care to
insure utilization of minority group persons.”

Section 15. Section 49-3-203s MCA, is amended to read:

"49-3-203s FEducationale counselings and training
programss. All edueatvon educationzle counsel ings and
vocational guidance programs and all apprenticeship and
on-the-job training programs of state er and Tocal
governmental agencies or in which state eor apnd Vocatl
governmental agencies participate shelt pust be open to al)
personss who shs}¥ pgust be accepted on the basis of merit
and qualifications without regard to races colors religions
creedy political ideass sexy ages marital statusy physical
or mental handicaps or national origine Such programs shadd
nust be conducted to encourage the full development of the
interestse aptitudess skillses and capacities of all students
and traineess with special attention to the problemss of
culturally deprivedy educationally handicappeds or
economically disadvantaged persons. Expansion of training
opportunities under these programs she}3} gusi be encouraged
to involve larger numbers of participants from those
segments of the labor faorce where jo whigh the need for
upgrading levels of skill is greateste®

Section 16« Section 49-3-204y MCAs is amended to read:
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®49-3-204s Licensing. No state or Jlocal depoartmenty
bosrdv-or governsental agency may grants denys or revoke the
license or charter of a person on the grounds of races
colors religions creeds political ideass sexs ages marital
statuses physical or wmental! handicape or national origine
Each state end gr local governmental agency shall take such
appropriate action in the exercise of its licansing or
regulatory power as will assure equal treatment of all
parsonss eliminate discriminations and enforce compliance
with the policy of this chapter."

Section 1T. Section 49-3-205, MCAs is amended to read:

-ie-a-zns. Governmental services. {1) All services of
avery state eond ;L local governmental agency shs¥} gyst be
performed without discrimination based upon racee colors
religiony creeds political ideas, sexy ages marital statuse
physical or mental handicaps Oor national origine.

{2) No state or local facility may be wused in the
furtherance of any discriminatory practices nor may a state
or local goyerpomental agency become a party to an agreement,
arrangements or plan which has the effect of sanctioning
discriminatory practicess

(3} €ach state end gr local governgpental agency shall
analyze all of its operations to ascertain possible
instances of noncompliance with the policy of this chapter

and shall initiate comprehensive programs to remedy any

~14- 58 13t
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defect found to exist."™

Section 18« Section 49-3-207, MCAy is amended to read:

"49-3-207. MNondiscrimination provision in all¥ public
contiactss Every state or local contract or subcontract for
construction of pubtlic buildings or for other public work or
for goods end gr services shall contain o provisign that all
hiring shetd qust be on the basis of merit and
qualifications and a provision that there pay be no
discrimination on the basis of races colore religions creeds
political ideass sexy ages marital stotuss physical or
sental handicape or naticnal drigin by the persons
performing the contracte"

Section 19. Section 49-3-208s MCAy is amended to read:

*49-3-208. Pudlic accosmmodations lawse No state or
local departmentv-boardv-or gavernsental agency shadd gay
permit any violation of the public accommodations provisions
of 49-2-304."

Section 20. S5ection 49-3-301y MCAy is amended to read:

"49-3-301. Cooperation with commission for human
rightse All state and Jocal ggvernmental agencies shall
cooperate with the commission for human rights in the
commission®'s enforcement and educational proqramse They
shall comply with the commission's request requests for
information concerning practices inconsistent with the state

policy aqainst discrimination and shall consider its
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recommendations for effectuating and implementing that
policye The commission for-human-rights shall continue to
dugment its enforcement and edduecation educational programs
which seek to eliminate all discrimination.”

Section 2l. Section 49-3-302s MCAs is amended to read:

"49-3-302. Annual reports to governore AL
departmentsy--sgenc+esy-conniasionsv-ond-other-bodies-of-the
state government govergmantal agencies which report to the
governor shall include in their annual reports to the
governor activities wundertaken in the past year to
effectuate this chapter. Such reports shail cover both
internal activities and external relations with the public
or with other state agencies and shall contain other
information as specifically requested by the governor."

Section 22. Section 49-4-211y MCAs is amended to read:

*49-4-211« Right to use public places and
accommodations. {1} The blind and the visually handicapped
have the same right as the able-bodied to the full and free
use of the streetss highwayss sidewalkss walkwayss public
buildingse public facilitiesy and other public places‘.

(2} The blind and the visually handicapped are
entitled to full and equal accommodationss advantages,
facilitiess and privileges of all commen carrierss
errplanesy--motor--vehiclesv-—ratiroad--trainsy-motor—-busesy

bostsv--or--any--other--publ+e——conveysnces--or---modes——-of

“16- $8 131
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transportationt-hotelsy-todging—placest-pleces-of as_defined
in__69-11-191: and__all public aceommodotionv-emusementv-or
resortt-and-other-places-to--which-—the-—-general--pubtie--+9
+nvited accommodationss as definad in 492-2-101. subject only
ts the conditions and limitations established by Yaw and
applicablte alike to all persons.*

Section ?23. Section 49-4-21%4y MCAs is amended to read:

"43-4~214. Right to be accompanied by a guide doge. (1}
Every totally or partially blind person shadt-have has the
right to be accompanied by a guide dogs especially trained
for the purposes in any of the places where—-the--pubtie--is
favited-~thotelsy--motetsy-publtic-conveyancesv-publie—cotring
placesy-ond-plteces-of-anusementy gentioped _in _49-5-21112)
without being charged extra for the guide doges Fe shal¥-be
is liable for any damage done to the premises or facilities
by such doge

[2) Every totally or partially blind person who has a
guide dog or who obtains a guide dog sheti-be j5 entitlied to
full and equal access to all housing accommodations as
provided in 49-2-305 and 49-4-212. He shedd pay not be
required to pay extra compensation for sweh 1the guide dog
but shat¥--be isg liable for any damage done to the premises
by sweh-a the quide doge™

Section 24« Section 49-4-216y MCAs is amended to read:

"49-4~216e Duty and civil liability of pedestrian or
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driver approaching blind person. {1} Any A pedestrian who is
not whotty totally or partially blind or say g driver of a
vehicle who approaches or comes in contact with a person
wholtty gho _is totally or partially blind and_is carrying a
cane or walking stick predominately white or wmetallic in
color or white tipped with red or is being led by 3 trained
guide dog wearing a harness and walking on either side of or
stightly in front of seaid such blind person shall
immediately come to a full stop and take such precautions
before proceeding as may be necessary to avoid accident or
injury to ¢the such bliad person wholty-or-partiatty-biinde

{2} Any A driver or pedestrian who fails to take such
precautions shsaii--be j5 liable in damages for any injury
caused sueh--pedeatrian the _totally or pgactially _blind
person. A& totally or partially blind pedestrian yhg is not
carrying such a cane or using a guide dog in any of the
placesy--necommodationay-—-or--conveyances tisted in 49-4-211
shati-nave has all of the rights and privileges conferred by
law upon othar personsy and the failure of such a totediy-or
partintty-brind pedestrian to carry such a cane or to use a
guide dog in any such plescesy-accommodationsy-or-conveynnces
shott place _may not be held to constitute or be evidence of
contributory negligences®

Section 25« Repealers Section 64-104+ ReCeMe 1947Ts is

repealede.

-kga- SR 131
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SENATE BILL NOe. 131
INTRODUCED BY BLAYLOCK

ay REQUEST OF THE CODF COMMISSIONER

A SILL FOR AN ACT ENTETLED: ™aN ALT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HUMAN RIGHTSS AND REPEALING

SECTION 64-104s RelaMa 194Te™

OE IT ENACTED BY THE LEGISLATURE OF THE STATE (F MONTANA:
Section le Section &9-1-101es MCAs is amended to read:
n49-1-101. Right of protection from personal injurys

Besides the personal rights mentioned or recognized in gther

statutes and subject to the gqualifications and restrictions

provided by lawe every person has the right of protection
from bodily restraint or harme personal insults defamatione
and injury to his personal relations.”

Section 2. Section 49-2-101« MCAy i5 amended to read:

"49~2-101le DNefinitionss As used in this chapters
unless the context requires otherwises the fFollowing
definitions apply:

{1} ®Age® wmeans number of years since birthe Tt does
not mean level of maturity or ability to handle
responsibility. These latter criteria may represent
ljegjitimate considerations as reasonable grounds for

discrimination without reference to agee.
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{2) “Commission™ means the commission for human riqhts
provided for in 2-1%5-1706.

(3) *"Credit™ means the right granted by a creditor to
a person to defer payment of a debt. to incur debt and defer
its payments oOr to purchase property or services and defer
payment therefure, tneltuding-hut-not-timeted-to 1t __includes
withuut _lipitatiaon the right to incur and defer debt which
s secured by residential real propertyes

{4) ™Credit transaction” means any invitation to apply
for credity application for credity extension of cregite or
credit salees

{(5) ®Creditor™ means a person whos regularly or as a
part of his businesss arranges for the extension of credit
for which the payment of a financial charge or interest is
requireds whetner in connection with loanss sale of property

or servicesy Of vtherwises

{63} "Fducational institution® wmeans a public or
private institution and includes an academy; collene:
elementary or secondary school; extension course;

kindergarten; nursery; school system: universityi busimess,
nursings professionals secretarialy technicaly or vocational
scnool; or agent of an educational institutions

(7) ™Employee™ means any individual employed by an
employera

{4} "Euployer” means an eaployer of one or more

-2- CORRECTED $8 131
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persons but does not include a fraternals charitables or
religious association or corporation if the association or
corporation is not organizZed either for private profit or to
provide aecen-odaééon accoppadations or services that are
available on a nonmembership basise

(9) “Eanloyment agency™ means a person undertaking to
procure employecs or opportunities to worke

(10) "Financial institution™ means a commercial bank,
trust companys awtwe} savings banke: coeoperative--banky
hemestead-asseciatione finance company: swtue? savings and

loan association: inXeSL@e0l_COBMDANY: OF iNsUrance Compiny.

(11) “Housing accommodation®™ means a building or
portion of a buildinge whether constructed or to be
constructeds which is or will be used as the sleeping
quarters of its occupantses .

{12) "tabour organization™ means an organization or an
agent of the aq organization organized for the purposesy in
whole or in parcy of collective birjainings of dealing with
employers concerning grievances or terms or conditions of
employments or of other mutual aid and protection of
employees.

(13) "Mental handicap®™ means any mental disability
resulting in subaverage intellectual functioning or impaired
social competence.

{14) "National origin% means ancestrye.
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{15) “Person™ means one of more indiyidualse labor
unionss partnershipss associationses corporationse legal
representativess mutual companiess joint-stock companiess
trustss unincorporated employees egploypes® _assocjatignse
employerses employment agenciess Or Yabor organizationss

{i4) "Physical handicap® means a physical disabilitys
infirmitysy malformationy or disfigurement which is caused by
podily injurye birth defecte or illnesss including epilepsys
1t shelt-itnetude ingludes without limitation any degree of
paralysis; amputation; Tack of physical ccoordination;
plindness or visual impediment; deafnass or hear ing
impediment; muteness or speech impediment; or physical
reliance on a guide doyg for the blinde a wheelchiiry or any
other remedial appliance or device.

{17} "Public accommodation®” means a place which caters
or offers its servicessy goodss or facilities to the general
publicy--inctuding--but--net--Fimited-to subject only to the
copditions_a3od limitatiens established by law and applicable
to_3ll persons _alikes It _includes _without limitation o
public inne restauranty eating housey hotels roadhouses
ploce where food or alcoholic beverages or malt liquors are
sold for consumptions motels soda fountaine soft drink
parlors taverns nmight-edub pightclubs trailer parks resorte
campyroundsy barber-shop barbershops beauty parlors bathroome

rest--nouse restihouser theatery swimmino poole skating rinke
>
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goif courses cafes ice cream parlors transportation companys
ar hospitaly and all other public amusement and business
establishmentsy---subjece——-onty---to---the-~conditions--and
timitations-estabtished-by-taw-and-appiticebte-atike-~to--atd
persens.

{19) "Staff* or Mcommission staff® meons the staff of
the commission for human rightse™

Section 3e Section 49-2-202¢ MCA, is amended to raad:

"49-2-202. Authority to rvequire posted notice. The
commission may require any employers employment agencys
1avor unions educational institution, or financial
institutiony or the owners Jlessees manajersy 3gents or
empl oyee of any pudlic accomamodation or housing
accommodation subject to this chapter to posts in a
conspicuous place on his premises or in the accomwrodations a
nocice tc be prepared or approved by the commission
contéining relevant information that the commission deems
considers necessary to explain this chapters Any porson gr
iostitution subject to this section refosing mho_refuses to
comply wWith 4an order of the commission respecting the
postiny of 3 notice is quilty of a misdemeanors apd
punishable by a fine of not more than $50."

Section 4. Section 49-2-301, MCAs+ is amended to read:

"49-2-30le. Petaliation prohibited. ¢ It is an

unlawful discriminatory practice for a persons_gducational
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igatitutigos fioancial ipstitutiona gr_ _Joverngental _eptity
Qr__agengy to Jischarges expely blacklisty or otherwise
discriminate ayainst an individual because he has opposed
any practices forbidden under this chapter or because he has
fited 1 coamplainty testifiede assisteds or participated in
any manner in an investiqgation or proceeding under this
chapter.
tzi--No--person--or--i+nstitution---may---discharge---or
diseriminote--ageinst-any-other-person—-becanse-he-or—she—has
ande--a--compltainty--sssisted--with--an---investiqation—~--or
proceeding-—under- -this—-chapterv-—or--in--any--other-msnner
oppesed-any-proctice-made-untewfui-under—this—chapters®
Section Se Section §49-2-302+ MCAs is amended to read:
"49-2-302. Aidingse coercinne or attemptinge It s
unlawful for a persons__gducational _jostitutions _finaocial
institutiops Qr goverpmeDntal entity or_agency to aide abets
incites compels or coerce the doing of an act forbidden
under this cnapter or to attempt to Jdo so.™
Section 6« Section 49-2-305¢ MCAy is amended to read:
*49-2-30%. Discrimination in housinge. (1) Except when
the distinction is based on reSsonat?e groundsy it is an
unlawful discriminatory practice for the ownere lessees
managyers or other person having the right to selly leaser or
rent 3 housing accommodation or improved or unimproved

propertys
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{3} to refuse to selly leases or rent the housing
accommodation or property to a person becouse of sexs races
creedy religions colors ages physical or mental handicipe or
national origini

{b} to discriminate agsinst a3 person because of sexs
races creeds religions ages physical or mental handicaps
colors of national origin in @ terme conditions or priviltege
relating to the uses saleer leases or rental of & gthe housing

accommodation of improved-or-unimproved property; or

{c) to make a written or oral inquiry or record of the
sexs races creedsy religions ages physical or mental
handicape <colors or national origin of a person seeking to
buys leases or rent a thg housing accommodation or #mproved
or-gnimproved property.

(2} A private residence designed for single-family
occupancy in which sleeping space is rented to guests and in
which the landlord also resides is excluded from the
provisions of this section.”

Section Te Section 49-2-40le¢ MCAe is amended to read:

"49-2~401s Procedure for claiming exemption. A persony
educational ___jcstatutions _fipancial _ jgostitutions ___gor
goverpmental entity or_ _agency who gr__which secks to be
exempted from the requirements of part 3 of this chapter may
petition the commission for a declaratory ruting as provided

in 2-4-%01 of the Montana Administrative Procedure Acte If

-7~ S® 131

10
11
12
13
14
15
16
17
18
19
20
‘1
22
23
24

25

5% 0131702

the commission finds that reasonable grounds for granting an
exemption exists it wmay issue 3 ruling exempting the
prtitioner from the particular provisions This sections
howevers shall be strictly construeds and the burden shai}
be i5 on the petitioner to demonstrate that an exemption
should be granted.™

Section 8. Section 49-2-501s MCAs+ is amended to read:

”49-2-501e Filiny complaintse. (1) A complaint may be
filed by or on behalf of any person claiming to be aggrieved
by any discriminatory practice prohibited by this chaptere.
The complaint she¥: myst be in the form of a writteny
verified complaint stating the name and address of the
persons_educatiognal iastitutions fipancial _imstitutiopns _or
goyernmeptal eptity or_agency alleged to have engaged in the
discriminatory practice and the particulars of the alleged
discriminatory practicee The commission staff may file a
complaint in like manner when a discriminatory practice
comes to its attention.

(2} A complaint under this chapter must be filed with
the commission within 180 days after the alleged unlawful
discriminatory practice occurred or was Jdiscovered. Any
complaint not filed within the time set forth herein may not
be considered by the commission.™

Section 9. Section #9-2-505s MCA, is amended to read:

"49-2-505. Contested case hearinge (1} If the informal
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efforts to eliminate the alleged discrimination are
ansuccessfuly the staff shall inform the commission of the
failure and the commission shall cduse writtern ;giicn to He
servedy together with a copy of the complaints requiring the
person, emproyery---busimessy---carporation educational
iostitutions fipnancial_insgitutions or goyernmental _eotity
gr ajgency charged in the complaint to answer the allagations
of tne complaint at a hearing before the commissions

{2) The hearing shatt must be held by the commission
in the county where the unlawful conduct is alleged to have
occurred unless the persons employery-businessy-corporationy
orgenizationy institutions entitys Oor agencyv charged in.the
complaint or the commission requests 3 change of venue for
good cause showne. The case in support of the complaint may
be presented before the commission by the staffs the
complainante or an attorney representing the complainant.
The hearing and any subsequent proceedings under this
chapterv-except-as-permitted-under-49-2-588v-shatt pust be
held in accordance with the Montana Administrative Procedure
Act except as provided in 43-2-508.

{3) The commission may make provvs+on proyisions for
defraying the expenses of eny gJan indigent party in a
contested g¢ase hearing held pursuant to this chapter.™

Section 10« Section #9-2-506+y MCA, is amended to read:

"49-2~506. Procedure upen a finding of discriminations
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(1) If the commission finds that > persony_jnstitutions
entilys OGr_agency ageinst whom a complaint was filed has
engaged in the Jiscriminatory practice alleged in the
complainte +& the _com@ission shall order him gr _jt to
refrain from engaging in the discriminatory conduct. The
order may:

{a} prescribe conditions on the accused®s future
conduct relevant to the type of discriminatory practice
foundj

(b} require any reasonable measure to correct the
discriminatory practice and to rectify any harms pecuniary
or otherwises to the person discriminated against;

{C} require & report on the manner of compliance.

{2} the order may not require the payment of any
punitive damajes es-defined-by—the-Montens-tode-Annotated.

(3) whenever a commission order or conciliation
agreement requires inspection by the commission staff for a
period of time to determine if the respondent is complying
with that order or agreements. the period of time shei¥ may
QL be me more than 3 yearss™

Section ll. Section 49-2-501; MCAs is amended to read:

*49-2-507. Procedure upon failure to find
discrimination. If the commission finds that a persona
institutiops_gotitys Qr__agegcy a3jairst whom gor _phich o

corplaint was filed has not engaged in the discriminatory
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practice alleged in the complaints, it shall issue and cause
to be served on the complainant an order dismissing the
complaints™

Section 12. .Section 49-2-6019 MCAe is amended to reads:
employery

"49-2-601e Criminal penalty. A persons

pusinessv--organirationv--corporationy-or-agency edycatianal
institutiopns or_fipaocial ipstitution» beth gither public
and gr privates gr_a_governsental entity or_ageacy wno or
which willfully engages in an untawful discriminitory
practice prohibited by this chapter or willfully resistse
preventss impedess or interferes with the commissions the
departments or any of its authorized representatives in the
performance of 3 duty under this chapter or who or which
willfully violates an order of the commission or wWillfully
violates this chapter in any other manmner is guilty of a
wisdemeanor and is punishable by a fine of not more than
$500 or by imprisonment for not more than & montbss or
pathe"

Section 13. Section 49-3-101+ MCAs is amended to re3sd:

®49-3-101., DNefinitionses As wused in this chaptery the
following dgefinitions apply:

{1) "State and loca! governmental agencies®™ means:

{a}l all branchess departmentssy officess boardsy

bureauss CcOmMMisSsSioNsSs agenciesy university unitse coltlegess

or-eny angd other tnstrumentadvrey instrurentalities of state
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governmenti and

il countiesy citiesy townsSs school districtss or-sny
other-inatrumentedity apd pther units of local _government
an0d_all_instrumsentdlities of local government.

(2} ™Qualifications™ means such qualifications as are
genuinely related to competent performance of the particular
occupational task."™

Section 1l4e. Section 49-3-201 MCAy is amcnded to read:

*49-3-201. Employment of state and 1local government
personnel. (1) State and 1local government officials and
supervisory personnel shatl recruits 3ppoints assigns trains
evaluates and promote personnel on the basis of merit and
qualifications without regard to races colors religions
creeds political ideass sexs ages marital statuse physical
or mental handicaps or national origine

{2) A1l state and local governmental agencies shall:

(a} promulgate written directives to carry out this
polticy and to guarantee egual employment opportunities at
all levels of state and_local government;

{b) regularly review their personnel practices to
assure compliance; and
orientation and training

{c) conduct continuing

proarams with emphasis on human relations and fair
employment practicess

(3) The department of administration shall insure that

-l2- SB 131



10
11
12
13
14
15
16
17
18
19
26
21
22
23
24

5

. % - * . 5 N
S8 013:r/02
the entire examination processs including 3appraisal of

qualificationss is free from bias.

{4) Appointing authorities shall exercise care to
insure utilization of minority group personss”

Section 15 Section 49-1-203, MCAs is 3mended to read:

"49-3-203. Educationals counsalings and training
programse All edacatien gducatignals counselings and
vocational guidance programs and all apprenticeship and
on-the- job training programs of state or and Tocal
ygovernpentdl agencies or in which state eor apg Tocal
sovern@ental agencies participaste shedt must be open to all
personse who sha¥d® pust be accapted on the basis of merit
and qualifications without regard to races colars religion,
creede political ideass sexs ages marital statuss physical
or mental handicaps or national origine Such programs shak}
must be conducted to encourage the full development of the
interestss aptitudesy skillse and capacities of all students
and traineess with special attention to the problems of
culturally depriveds educationally handicappeds or
cconomically disadvantaged personss Expansion of training
opportunities wunder these programs shadd pust be encourajed
to involve larger numbers of participants froe those
segments of the 1labor force where in_which the need for
upgrading tevels of skill is qreatest.”

Section lbs Section 49-3-204s MCAy is amended to read:
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"49-3-204s Licensinge No state or local departmenty
boardv-or goyerpmental agency may grants denys or revoke the
Ticense or charter of a paerson on the grounds of races
colory religions creede political ideass sexs ages marital
statuse physical or mental handicapes or national origine
Each state eond gr lucal yoverngeotal agency shall take such
appropriate action in the exercise of its licensing or
regulatory power as will assure equal treatment of all
personss eliminate discrimination: and enforce compliance
with the policy of this chapter.”

Section 1Te Section 49-3-20Ss MCAy is amended to read:

"49~3-205 Governmental servicess (1) AVl services of
every state eand gr local governmental agency she¥d pmyust be
performed without disCrimination based upon races colors
religion, creeds political ideasy sexs agee marital statuss
physical or menta) handicaps or national origins

(2) No state or iocal facility may be wused in the
furtherance of any discriminatory practices nor may a state
or local goyeromental agency become a party to an aqreementes
darrangements or plan which has the effect of sanctioning
discriminatory practicess .

{3} Ekach state end gr locs) goxeranmeantal agency shall
analyze ali of its operations to ascertain possible
instunces of noncompliance with the policy of this chapter

and shall initiate comprehensive oprograms to remedy any
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defect found to existe"

Section 18s Section 49-3-20T7, MCAs is amanded to read:

"43-3-207. MNondiscrimination provision in 31l public
contractse Every skate or local contract or subcontract for
construction of public buildings or for other public work or
for Joods ena @f services shall contain a provision that an
niring shatd aust be on the basis of merit and
qualifications and a provision that there may be no
discrimination on the basis of races colors religiony creeds
political ideass sexe agesy marital statuss physical or
mental handicaps or national origin by the persons
performing the contract."

Section 19« Section 49-3-208y MCA+ is amended to read:

"49-3-208. Public accommodations lawse No state or
Tocal departmenty-beoardy-or governasatal agency shadd pay
permit any violation of the public accommodations provisions
of 49-2-304."

Section 20. Section 49-3-301s MCAs is amended to read:

"49-3-301. Cooperation with commission for human
rightse A1l state and tocal ggverpmental agencies shall
cooperate with the commission for human rights in the
commission's enforcement and educational proqgramse They
shall comply witn the commission®s request requests for
information concerning practices inconsistent with the state

policy against discrimination and shall consider ts
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recommendations for effectuating and implementing that
policye The commission for-human-rights shall continue to
augment its enforcement and edweavion gducational programs
which seek to eliminate all discrimination.”®

Section 2le Section 49-3-302¢ MCAy is awended to read:

"49-3-302. Annual reports to qOvVernors AR
departmentsy--agenciesy-coemissionsy-end-other-hodies-of-the
state government goyerpmental ageocies which report to  the
governor shall include in their annual reports to the
governor activities wundertaken in the past year to
ef fectuate this chapteres Such reports shall cover both
internal activities and external relations with the public
or with other state agencies and shall contain other
information as specifically requested by the governore”

Section 22. Section 49-4-~211e MCA,s is amended to read:

*49-4-211. Right to use public places and
accommodations. (1) The blind and the visually handicapped
have the same right as the able-bodied to the full and free
use of the streetss highwayssy sidewalkss walkwayss public
buildinass public facilitiess and other public places.

(2} The blind and the visually handicapped ar»
entitled to Ffull and equal accommodationss advantagess
facilitiess and privileges of all common carrierssy
atrpianesy--motor--vehictesr--rat+irosd--tratnsr-motor-busesy

bestsy--or--sny--other--pubtirec--conveyances--or---mordes-~-of
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trunsportationt-neotetst-todging-ptecest-pteces-of as_defined
in__£9-11-10ls _and _all public accommedationy-amusementy—or
resortt-and-other-p¥aees-te—-nhi:h--the--qenera%--pub*ic——és
+nvited accommadationss as defined in 49-2-101s subject only
to the conditions and limitations established by law and
applicable alike to all personse.®

Section 23e Section 49-4-21%y MCAs is amended to read:

"49-4-214. Right to be accompanied by a guide dog. (1}
Every totally or partially blind person shatt-have has the
right to be accompanied by a guide dogy especially trained
for the purposes in any of the places where--the--pubtie--is
+nvited--thoteltsy--motelar-public-conveyancesy-public-eating
piscesy-snd-places-of-omusement} gantioned _in 49-%3-211(2}
without being charged extra for the guide dog. He shali-be
is liable for any damage done to the premises or facilities
by such doge.

(2) Every totatly or partially blind person who has a
yuide dog or who obtains a guide dog shea¥¥-he j5 entitled to
full and equal access to all housing accommodations as
provided in 49-2-305 and 49-4-212. He  shatd pay not be
required to pay extra compensation for smeh tne gquide dog
but shati--be j5 liable for any damage done to the premises
py such-a the guide dog.™

Section 24« Section 49-4~216s MCAs is amended to read:

"49-4-216s Duty and civil liability of pedestrian or
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ariver approachini hlind persons (1) Any A pedestrian who is
not whoedly tqtally or partially blind or eny a3 driver of a
vehicle who approaches or comes in contact with a person
whotty gho _ia_totally or partially blind gpnd is carrying a
cane or walking stick predominately white or metallic in
color or white tipped with red or i3 being led by 3 trained
guide doy wearing a harness and walking on either side of or
slightly in front of se+d such btind person shall
immediately come to a full stop and take such precautions
vefore proceeding as may be necessary to avoid accident or
injury to the such blind person wholiy-or-partiatiy-biind.

{2) Any A driver or pedestrian who fails to take such
precautions shatt--de js liable in damages for any injury
caused asmeh--pedestrisn the _totally _or _partially_  _blind
persane A totally or partially blind pedestrian yhg is not
carrying such a cane or using 3 guide dog in any of the
placesy--nccommadationssr-—or--conveyances listed in 49-4-211
shati-have hgs all of the rights and privilejes conferred by
Vaw upon other personsy and the failure of such a totatty-or
part+atly-biina peaestrian to carry such a cane or to use o
guide aog in any such p¥aeesr-seea;-odut+onsv-er—eonvcysnees
aha¥d place may not be held to constitute or be evidence of
contrivutory negligences®

Section 25« Repealere Section 64-104y Rele™Me 1347 is
repealed.

-End-
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