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INTRODUCED BY 

BY REQ~SyrOF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HUMAN RIGHTS; ANO REPEALING 

SECTION 64-104o RoCoMo l947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-1-101• MCA• Is a.anded to re&d: 

•49-l-101• Right of protection f~oe per~onal inju~y. 

Be~ldes the personal rights .. ntloned or ~ecognlzed in ~ 

statutes and subject to the qualifications and restrictions 

provider: by law, every person ha~ the right of protection 

f~om bodily restraint or ha~•• per~onal insult. defa•atfono 

and injury to his personal ~elations.• 

Section z. Section 49-2-lOlo MCAo is amended to ~ead: 

•49-2-101. Definitions. As used in this chapter, 

unless the context ~equires otherwise, the followinq 

definitions apply: 

Ill •Age• ~ans nu•be~ of yea~s since birth. It does 

not mean level of aaturlty 0~ ability to handle 

~esponsibi1 it.y. These latte~ c~it.e~ia aa y represent 

legitimate conside~ations as reasonable q~ounds for 

disc~imination without. reference to age. 
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(l) •to••lssion• .. ans the ca..ission fo~ hu•an rights 

provided for in Z-15-1706. 

C3J •c~edit• .. ans the right granted by a creditor to 

a person to defer payaent of a debt• to Incur debt and defer 

its payment, or to purchase prope~ty or se~¥ices and defer 

pa)'80nt the~efor'Ya •~+116+~--ttn-nM-+ht+~ It include$ 

wl$bgut li•itatlpn the ~lqht to incu~ and defer debt which 

Is secured by residential ~eal p~ope~t.y. 

I~J •credit transaction• .. ans any invitation to apply 

for credit• application for credlto extension of c~edit, or 

credit sale. 

(5t •c~editor• aeans • person whoo regularly or as a 

part of his business, ar~anges fo~ the extension of credit 

fo~ which the pay .. nt of a financial charge or Interest. is 

required• whether In connection with loans. sale of property 

or services, or otherwise. 

(6) •Educational institution• .. ans a public or 

p~ivate institution and Includes an acade•y; college; 

ele .. ntary 0~ seconda~y school; extension course; 

kind~rgartcn; nursery; school systee; unive~sity; business, 

nu~singo p~ofesslonalo sec~etarlalo technical. or vocational 

school; o~ agent of an educational institution. 

(7} •Eaployee• •eans any Individual ewployed by an 

e10ployer. 

IB) •Eaployer• ~ans an eeploye~ of one o~ ~ore 
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per,sons b.ut: doas tlot Include a frJSternalo charitable, or 

religious association or corporation if the associdtion or 

corporation is not organized either for vriv.,te profit or to 

provide e~e..od~en accgwagdatjons or services thdt ~~P 

available on a n~rship basis. 

(9J •E•ployllent agency• -ans a person undP~t.>king to 

procure e11ployees or opportunl tie5 to -.ork. 

(10) •Financial Institution- .eans a ca..erclal bank• 

trust coepany. ~et savings banko 

savings and 

loan association. lnyestwent cospanw• or insurance co•pdny. 

(11) •Housing ~ca..odation• .. ans a building or 

portion of a building. Mhether constructed or to be 

constructed• wllich is or vlll be · used as the sl eepl ng 

quarters of its occupants. 

(lZ) •Labor organization• •eans an organization or an 

agent of ~ .AD organization organized for the purpose, in 

whole or in part• of collective bargaining. of dealing Mlth 

e•ployers concerning grievances or ter•s or conditions of 

e~loy.ento or of other •utual aid and protection of 

e•ployees. 

(13) •"ental handicap• eeans any .. ntal di~abillty 

resulting in s.ubaverage intellectual functloni ng or '"'·'aired 

social competence. 

(14) •National origin• -..ans ancestry. 
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Cl5) •Person• .. ans one or •ore individuals, labor 

unions. partnerships• associations• 

representatives. ~utu~l coep~nies, 

corporation so 1 egal 

joint-stock coapanies, 

trusts. unincorporated ··~eye~~ empJoy~~s• 2Ssociatjgps. 

.. ployersw e~loyeent agencies. or labor organizations. 

(16) "'Physical handicap• ~neans a physic<tl dis2bllit(• 

infir~ityo •alforaationo or disfigurement which is caused by 

bodily injury, birth defect• or illness. including epilepsy. 

It she~~~~ includ9s without li•itation any degree of 

paralysis; amputation; lack of physical coordination; 

blindness or visual iapedi.ent; deafness or hearing 

lapedl .. nt; muteness or speech lapedi.ent; or physical 

reliance on a guide dog for the blind, a wheelchairo or any 

other re .. dlal appliance or device. 

(17) •Public acca..odation• .eans a place -.hich caters 

or offers Its services• ~oods, or facilities to the genEral 

publlcr--.P~~n<J--IHft--nn--+i•h•lf ftl subject only to t;he 

cqodltlpns and liait.atioM es,tabli$hgd by le1L..a.llJLapuJ ;cable 

tO all Qe'$Q0S alike. It jnclude$ wjtbgyt liwjtatjgo a 

public inn. restaurant, eating house, hotel, roadhouse, 

place where food or alcoholic beverages or aalt liquors are 

sold for consuaption, eotelo soda fountain, soft drink 

parloro taverno ~-e+~ ojgbtclubo trailer park, resort, 

caap~round, bere~-sftep barbershop• oeauty parlor, bathroom, 

rest--hoase restbpyseo theatero swia~ing poolw skatin~ rink, 
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golf course. cafe, ice crea• parloro transportation co•pany, 

QL hospitaly and all other public a•use.ent and business 

establ ishmentsy---sabjeet---onty---to---t~e--eond+ttons--&ftd 

++-+~~o~-estahlished-~~ew-~J~&e~e++ke--+e--e++ 

~sons. 

(18) •staff• or •co•~ission staff• .aans the staff of 

the commission for hu•an rights.• 

Section 3. Section ~9-z-zoz, HCA, is aaended to read: 

•49-z-zoz. Authority to require posted notice. The 

co .. ission say require any a~loyero e•plor-ent aqencyo 

labor union. educational Institution. QL financial 

institutiony or the owner, lesseeo •anagero agento or 

e11ployee of any public ac:coaaodation or housing 

accommodation subject to this chapter to posto In a 

conspicuous place on his pre•ises or In the accoeaodationo a 

notice to be prepared or approved by the co .. lsslon 

containing relevant information that the coamission ~ 

consjders necessary to explain this chapter. Any person ~ 

~jtytjoo subject to this section ref~~ wbp refuses to 

comply with un order of the coe~ission respectinq the 

posting of a notice is guilty of a •lsdeaeanorT And 

punishable by a fine of not sore than l5o.• 

Section 4, Section 49-Z-301o HCAo is amended to read: 

"49-2-301. Retaliation prohibited. t+t It is an 

unlawful discriminatory practice for a person. edycatjgnal 
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instj\ytjQO• fjnancjal jnstitutiqn, or QAY•'DPftnt@l entit¥ 

qc ageocr to discharge, expel, blacklist• or otherwise 

discri•inate against an individual because he has opposed 

any practices forbidden under this chapter or because he has 

filed a cowplalnt. testified, assistedo or participated in 

any •anner In an Investigation or proceeding under this 

chapter. 

t~ No penott cw---mtt+~+on-aey---d+se~---

di aerl•hoete a'!leh•st eny other ~ter!IOft bee__.-tte-er aM has 

_.._. ee•e~eintw eeshtee--~--+tweHit~atien or 

tweeeacll ng lllttMt"--~ ehept.,-y-----tn--eny-~1'-~ 

eeeeaed en¥-~ee wecle-•n~e•flll 11nda1 this ehae~r.• 

Section s. Section 49-2-302, HCAo is awended to read: 

•49-2-JOZ. Aiding, coercing, or atteapting. It is 

unlawful for a persona educ«tlpoal Institution• finOQCiaJ 

instltytigno or ggyern~ental entity pr agency to aldw abet, 

Incite, co•pelo or coerce the doing of an act forbidden 

under this chapter or to atte~t to do so.• 

Section 6. Section ~9-Z-305, HCAo Is a .. nded to read: 

•49-Z-305. Discrimination in housing. (l) Except wh~n 

the distinction Is based on reasonable grounds, It is an 

unlaNful discriainatory practice for the oNnero lesseeo 

eanager, or other person having the right to sello lease, or 

rent a housing acco••odation or iaproved or uni~proved 

property: 

-b-
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Cal to refuse to sellw leasee or rent the housing 

acco .. odation or property to a person because of sex9 race, 

creed. re1iqion. color, age. phy~lcal or ~ntal handic~p. or 

national origino 

lb, to discrl•lnate against a person because of sexw 

race, cr .. de religion, •ge• physical or .ental handicap, 

colorw or national origin In a ter•• conditione or prlvileqe 

relating to the usew salew leasew or rental of e 1bc housing 

acc~aodatlon or +~o.ed-or-.nl•prowed property; or 

lc» to •aka a written or oral inquiry or recor~ of the 

sexw racew creede religion. agew physical or -ntal 

handicAp• colore or national origin of a person seeking to 

buye leasew or rent e ~ housing accoa.odation or 

er-.ni.pre•ed property. 

!•~trowed 

(2) A private residence designed for single-faelly 

occupancy in which sleeping space is rented to quests and in 

which the landlord also resides Is ••eluded froe the 

provisions of this section.• 

Section 7• Section olt9-2-~0lo MCAe is a•ended to read: 

•o~t9-Z-~Ol• Procedure for claieing exeaption. A person~ 

edycat;lgnal lnltit.ytlgn. financta] jn$titutlnn. or 

ggyerneental entit¥ gr ageocr who qr which seeks to be 

exeepted frc• the require .. nts of part 3 of this chapter may 

petition the coeeission for a declaratory ruling as pr~vided 

In 2-olt-501 of the Montana Adeinlstratlve Procedure ~ct. If 
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the co .. isslon flnds th~ reasonable ground~ f~ granting an 

exe•ptlon existo It eay issue a ruling ~xempting the 

petitioner fru. the particular provision. This section. 

however, shall be strictly construed• and tht burden ~he+~ 

be ~ on the petitioner to demonstrate that an exemption 

should be granted.• 

Section a. Section o!t9-Z-50lw MtA, is amended to read: 

·~9-2-SOle Filing coeplalnts. Ill A coeplaint may be 

filed by or on behalf of any person c1aieing to be ag£~ieved 

by any dlscrl•inatory practice prohibited by this chapter. 

The cu.plaint ~ ~ be in the form of a written, 

verified cu.plalnt stating the naee and address of the 

person• educftlqnal institution• finaocjal in$titutjqnt or 

ggvern .. ntal •otltr gr agency alleyed to have engage~ in the 

dlscrl•lnatory practice and the particulars of the alleged 

discrieinatory practice. The co.mission staff may file a 

coeplaint in like eanner when a discrieinatory practice 

co.es to Its attention. 

(2) A coeplaint under this chapter must be filed with 

the coeeission within 180 days after the alleged unlawful 

dlscrielnatory practice occurred or was discovered. Any 

coeplaint not filed within the tiee set forth herein may not 

be considered by the coeeission.• 

Section 9. Section ">9-2-505, HCAe I~ ameRded to read: 

•<t9-2-505. Contested case h~aring. Ill If the informal 

-8-
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efforts to eli•inate the alleged discriaination are 

unsuccessful, the staff shall infor• the co .. ission of the 

failure and the coamisslon shall cause ~ritten notice to be 

served, together with a copy of the cc•plainto requiring the 

person, e.ploy&ry---hastfteS•.---e~porat+on educ::atlonal 

instjtutipot fjnaocial lnstltutjoa, or goyern•ental entity 

~ agency charged in the coeplaint to answer the allegations 

of the co•plaint at a hearing before the coaaission. 

(2) The hearing she++ ~ be held by the co .. lssion 

in the county where the unlawfal conduct is alleged to have 

occurred unless the person• eap~•-bes+nessy-eorpor&t+OftY 

&rg~n+rot+Ofl• institution. entity• pr agency• cbarged in tbe 

complaint or the coamission requests a change of venue for 

good cause shown. The case in support of the coeplaint may 

be presented before the co .. lssion by the staff, the 

complainant, or an attorney representing the coMplainant. 

The hearing and any subsequent proceedings under this 

chapter•-exeept-~-pe~•+tted-Oftde~ ~9 ! 5&6•-~·~ au~ be 

held in accordance with the Kontana Adalnistrative Procedure 

Act except as provided in 42-t-508. 

(3) The coe•lssion .ay eake p~ow+sfoft PLovisions for 

defraying the expenses of any 4D Indigent party in a 

contested ~ hea~lng held pursuant to this ch~pter.• 

Section 10. Section 49-2-506• HCA, Is amended to redd: 

"49-2-506. Procedure upon a finding of discrimin.Jtion. 
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(1) If the co-ission finds that a pe~son• !pst-jt-utjon. 

RQtit-w• pr agency against whoa a coaplaint ~as filed has 

engaged in the discrlainatory practice alleged in the 

coaplaint, +~ t-he cgae!ss!pn shall order hi• ~ to 

refrain fra. engaging in the discri•inatory conduct. The 

order aay: 

(a) prescribe conditions on the accused•s future 

conduct relevant to the type of discriMinatory practice 

found; 

Cb) ~equire any ~easonable aeasure to correct the 

discriainatory practice and to rectify any hara, pecuniary 

or oth~rvise, to the person dlscriainated against; 

tc) require a report on the .anner of co•pllance. 

C2) Th~ order aay not require the p~yaent of any 

punitive daeages a.-dri1netl by the l'lon~ltft-&od.-ltftnotelfl• 

(3) Whenever a co .. lssion order or conciliation 

agreeaent requires inspection by the coeelssion staff for a 

pe~lod of tiae to deteraine if the respondent Is coaplylng 

vlth that order or agreeaento the period of tiae 'ha~ &a¥ 

OQt b~ no more than 3 years.• 

Section 11. Section 49-Z-507, MCA, Is aaended to read: 

"(t9-Z-507, Procedure upon failure to find 

discrimination. If the coa•fsslon finds that a person~ 

~~ution. entit¥• or d~ency against who~ QL__~ a 

coaplaint was filed has not engaged in the discriainatory 
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practice alleged in the ca.plalnte It shall Issue and cause 

to be served on the co•plainant an order dlsai~sing the 

co~plaint.• 

Section 12. Section ~9-2-601, ~'A• is dm~nded to r~Jd: 

·~9-Z-601. Crlalnal penalty. A person, eap~ 

bt11ri.,_'!l~-orge11 i l!ft+etw-~~.-or-e~., ed••c atlQ.QA.l 

institution• or finaocial jnstitutiono ~ ai~ public 

_, ~ prhitte, or • gpyer,..ot;el pntih or ageru::¥ who or 

whic~ willfully en~es In an unlawful dlscrlalnatory 

practice prohibited by this chapter or willfully resists, 

prevents, l~edes, or Interferes with the coaalsslont the 

depart-m:, or any of Its authorized representatives in the 

perforaance of a duty under this chapter or who or which 

willfully violates an order of the caa.lsslon or w!lllfullw 

violates this chapter in any other aanner Is guilty of a 

alsdeaeanor and Is punishable by a fine of not sore than 

5500 or by l.prison .. nt for not aore than b Months, or 

both.• 

Section 13. Section ~9-3-lOlo M,A, is aaended to read: 

•49-3-101. Definitions. As used In this chapter, the 

following definitions apply: 

(1} 

Ul. 

•state and local governaental agencies• aea~s~ 

all branches, departaentso offices. boards, 

bureaus, co-issionso agencies, university units. colle<Jes, 

or-eny and other +ft~~te~y igstruwental!tjes of state 
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'JOYet'naent,1 and 

!bl counties, cities, townso school districtso or-eny 

~tter-+ft~-Mtr4~ and other upits. __Qf__l.w;al JlOVernmeot 

~l_instrumentaJjtjes of local governm~nt. 

(2) •Qualifications• Means such qualifications as are 

genuinely related to competent performance of the particular 

occupational task.• 

Section 1~. Section 49-3-20lo MtAo is amended to read: 

•49-3-lOl, Eaployment of state and loc"J government. 

personnel. Ill State and local government officials ~nd 

supervisory personnel shall recruito appoint, assign. train, 

evaluate, and proaote personnel on the basis of Merit nnd 

qualifications without regard to race, color. rei igiono 

creed, political Ideas, sex, age, marital status, physicdl 

or mental handicap, or national origin• 

12) All state and local governmental agencies shall: 

(a) proaulgate written directives to carry out this 

policy and to guarantee equal e~loy•ent opportunities at 

all levels of state and local govern•ent; 

lbJ regularly review their personnel practices to 

assure compliance; and 

(c) conduct continuing or ientat i or. and traininq 

prograas with e.phasis on human rPlations and fe>ir 

eaplo~nt practiLe5• 

(3) The depart•ent of administration shall insure that 

-12-
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the entire examination pr~ess. including appraisal of 

qualifications. is free fro• bias. 

(4) Appointing authorities shall exercise care to 

insure utilization of •inorlty group rersons.• 

Section 15. Section 49-3-203o ~CA• is a.anded to read: 

•49-3-Z03. Educational. counsel ingo and training 

progralllS• All edaeeti- educational, counseling, and 

vocational guidance progra•s and all apprenticeship and 

on-the-job training progra•s of state - and local 

>Ull[Uil~ agencies OT in which state - ilDd local 

governmental agencies participate ehe++ ~be open to all 

personso who she~~ ~ be accepted on the basis of •erlt 

and qualifications without regard to race. color. religion. 

creedo political ideas. sex• age. •arital status• physical 

or mental ~andicap. or national origin. Such progra•s '"•~ 

~ be conducted to encourage the full developMent of the 

interests, aptitudes• skills, and capacities of all students 

and trainees, with special attention to the problees of 

culturally deprivedo educatIon all 'I handicapped, or 

economically disadvantaged persons. ~xpansion of troinin~ 

opportunities under these progra•s ~~ ~ be encouraged 

to involve larger nuebers of participants froe those 

segments of the labor force ~ iQ whicb the need for 

upgrading levels of skill is greatest.• 

Section 16. Section 49-3-204• MCAo is aeended to re~d: 
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•49-3-Z04. licensing. No state or local depart~ 

boere.-er goyernwent•l agency •ay grant, deny. or revoke the 

license or charter of a person on the grounds of race. 

color• religion, creed, political ideas. sex• age. •arltal 

status. physical or eental handicap, or national origin. 

Each state eftd QL local ggyernaentol agency shall take such 

appropriate action in the exerci~e of its licensing or 

regulatory power as will assure equal treat•ent of all 

personso eli•inate discri•lnation• and enforce ca.pllance 

with the policy of this chapter.• 

Section 17. Section 49-3-205• MCA• is a .. nded to read: 

•49-3-ZOS. Govern .. ntal services. (1) All services of 

every state em! Q.t local govern.ental agency !ttleH a&U be 

perfor .. d without discri•lnatlon based upon race. color, 

religion. creed. political ideas. sex, ageo aarital status, 

physical or aental handicap. or national origin. 

(2) No state or local facility eay be used in the 

furtherance of any dlscrlalnatory practice, nor eay a state 

or local goyernwental agency becoee a party to an agre ... nt• 

ar~dogeeento or ~lao which has the effect of sanctioning 

dlscrlainatory practices. 

(3) Each state eft~ QL local ggyerneental agency shall 

analyze all of its operations to ascertal n possible 

instances of nonco~pliance with the policy of this chapter 

and shall Initiate coeprehensive programs to re•edy any 

-14-
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defect f~ 1:0 exlst..-

Section 18. s~ction lt9-3-207o KCA, is aeended tu read: 

•~t9-3-l07. ~ondiscri•ination provision in all public 

contracts. Every state or local contract or subcontract for 

construction of public buildings or for other public ~ork or 

for goods &ftd QL services shall contain a provision that all 

hiring ~ ~ be on the basis of •erlt and 

qualifications and a provision that there .ay be no 

dis~rlMinatlon on the basis of race, coloro religion, creed, 

pol I tical ideas, sexo age, aar i tal status, physical or 

.ental handicap, or national origin by the persons 

perforMing the contract.• 

Section 19. Section lt9-3-ZOBo I'ICAo Is a-nded to readz 

•~t9-3-ZOB. Public acc~atlon• 1-s. NO state or 

local deper~~tr-~-er ggxernwental agency ~ a&¥ 

pereit any violation of the public acco.aodations provisions 

of lt9-2-3CK.• 

Section zo. Section lt9-3-30lo MCAo h a .. ncled to read: 

•~t9-3-301. Cooper at I on with co .. isslon for hu•an 

rights. All state and local goyerneental agencies shall 

cooperate ~ith the co .. ission for hu•an rights in the 

ca.elssion•s enforce .. nt and educational progra•s• They 

shall coeply with the co .. ission•s r~ request$ for 

infor~ation concerning practices inconsistent xith the state 

policy against discrieination and shall consider its 
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reco-ndat ions for effectuating and i•pleeenting that 

policy. The co .. ission ~or-~ft-r~ shall continue to 

aug~ent its enforce.ent and eeu~•on educational programs 

•hich seek to eli•inate all discrimination.• 

Section 21. Section lt9-3-302o I'ICAo Is a•ended to read: 

•~t9-3-302. Annual reports to governor-. "11 

d~srt•entsw--89ene+esY-eoe.+~~ST-end-~her-bee+es-o•-the 

state ~ern••nt ggyerpaental agaacies which report to the 

governor shall include in their annual reports to the 

governor activities undertaken in the past year to 

effectuate this chapter. Such reports shall cover both 

internal .ctiv•tles and external relations with the public 

or with other state agencies and shall contain other 

inforeation as specifically requested by the governor.• 

Section zz. Section <tq-lt-211• ~CAt is aeended to read: 

•~t9-lt-211• Right to use public places and 

accoaeodations. (1~ The blind and the visually handicappP.d 

have the saee right as the able-bodied to the full and free 

use of the streets, highways. sidewalks, walkways, public 

buildings, public facilities, and other public places. 

(2~ The blind and the visually handicapped are 

entitled to full and equal acco••odationso advantages. 

facilities, and privileges of all COIIniOn car-rier so 

e+rp~e~--~or--~e+es.--re*+roed--tre+ns.-~etor-b~esy 

boet~--or--eny--otfter--~h++e--eeftYeyenees--or---modes---~ 

-16-
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~~~s~e~e~+en~-"c~e~-+ed~"~-p~~~-p~es-e+ ~~ 

ln-_69-11•101. and _all public eece•~det+o~-~~"~.-~ 

~esc~~~-end-~her-p+ec~-~o--whieh--~he--~e+--pob+~--+s 

+nY+~d acco~modatjonso as dafint~-ii=Z~t subject only 

to the condition~ and li•itations established by lav and 

applicable alike to all persons.• 

Section 23. Section 49-•-214, MCAo is a.ended to read: 

•49-4-214. Right to be acco•panied by a guide dog. (1) 

Every totally or partially blind person ~++-he.- ~ the 

right to be acco•panied by 2 guide dog, especially trained 

for the purposet in any of the places -"ere-~-p-~1ie -+s 

+nv+ted--thc~s.--~~e+SY-peb+ie •~•we,enees~ab++e-~ 

p+eeesw-end-p+eees-e+-e•ase•e"tt aentigoed in 49-4-llJCZl 

without being charged extra for the guide dog. He 7he++-&e 

~ liabie for any daaage done to the premises or facilities 

oy such r'og. 

12) Every totally or partially blind person who has a 

guide dog or who obtains a guide dog shet+-be ~entitled to 

full and equal access to all housing acco••odatlons as 

provided in 49-2-305 and 49-4-212. He she++ mQ¥ not ue 

required to pay extra co•pensation for saeh ~ guide dog 

but snet+--be ~ 1 iable for any da•age done to the pre•lses 

by ~aeh-~ ~ guide dog.• 

Section 24, Section 49-4-216o HC.Ao is a$ended tu read: 

"49-4-Zl&o Outy and civil liability of pedestrian or 
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driver approaching blind person• (1) Any A pedestrian who is 

not who++y totallJ or partially blind or 8ft? a driver of a 

vehicle who approaches or co•es in contact with a person 

who++y who js total)¥ or partially blind~ carrying a 

cane or walking stick predoeinately white or .etallic in 

color or vhitu tipped with red or ~ being led by a trained 

guide dog wearing a harness and walking on either side of or 

slightly in front of se+d ~ blind person shall 

i .. edlately coae to a full stop and take such precautions 

before proceeding as aay be necessary to avoid accident or 

Injury to the such blind person who++y-or-pe~+e++y~ftd. 

(Z) ~A driver or pedestrian who falls to take such 

precautions ~--. ~ liable in da.ages for any injury 

caused s.eh--pede~trle" tbe totallJ or partia11J bljnd 

~· A totally or partially blind pedestrian~ not 

carrying such a cane or using a guide dog in any of the 

places.--eee~~+oftsw--or--eeftY&y~ listed in 49-4-lll 

sfte+t-hftve ~ all of the rights and privileges conferred by 

law upon other persons, and the failure of ~ a t~~~-er 

pe~~+e+~y-~++nd pedestrian to carry such a can~ or to use a 

gul de dog l n any such J"feeesw-ee-odirt+ern...-cw-eo~Wey~ 

shot+ glace •a¥ not be held to constitute or be evidence of 

contributory negligence.• 

Sect ion 2So Repealer • Section 64-104, R.c.. H. 191t7t is 

repealed. 

-End- /A- ' i f • -18-
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Approved b7 Committee 
on State AdminAetration 

LU 

BY OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HUMAN RIGHTS; ANO REPEALING 

SECTION 64-104o R.C.Ho 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 49-1-101o MCAo Is a.ended to read: 

•49-1-101. Right of protection froe personal injury. 

Besides the personal rights .entioned or recognized In atb&c 

statutes and subject to the qualifications and restrictions 

provided by law, every person has the right of protectjon 

fro• bodily restraint or har•• personal lnsulto defa•ation, 

and injury to his personal relations•• 

Section 2. Section 49-2-lOlo MCA, is amended to read: 

•49-2-101. Oefinltions. As used in this chapter, 

unless the context requires otherwise. the following 

r 
definitions apply: 

(1) "Age• .eans nu•ber of years since birth. It does 

not mean level of •aturity or ability to handle 

responslbil ity. These latter criteria .,ay represent 

legitimate considerations as reasonable grounds for 

discri•ination without reference to age. 

There are no changes in ::2/1 ~ , & will not be re-run. 

Please refer to white copy for complete text. 
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(ZJ •co••ission• .. ans the ca..ission for hu.an rights 

provided for In Z-15-1706. 

(3) •credit• .aans the right granted by a creditor to 

a person to defer paywent of a debto to Incur debt and defer 

its pay.ento or to purchase property or services end defer 

pey.ent therefor.,. a +tte~adi ntJ lnst: net:-+tett:ett-to 1t. I nc;ludes 

witbout li•ltatioo the right to incur and defer debt which 

is secured by residential real property. 

I"') •credit transaction• .. ans any invitation to apply 

for credit• application for credlto extension of credit• or 

credit sale. 

{5) •creditor• .. ens a person who• regularly or as a 

part of his business, arrange• for the extension of credit 

for which the pay .. nt of a financial charge or interest is 

requl redw whether In connect lOft IIIith 1-• sale of property 

or s2rviceso or otherwise. 

(6) •Educational Institution• .. ans a public or 

private institution and Includes an acadeey; college; 

ele-ntary or secondary school; extension courso; 

kindergarten; nursery; school syste•; university; business, 

nurs;ng, professional, secretarial, technical, or vocational 

school; or agent of an educational institution. 

(7) •Employee• •eans any Individual e•ployed by an 

e11ployer. 

(8) •Employer• .. ans an e•ployer of one or ~or~ 

-z- S E C 0 N D S ~E ~ ?c'N G 
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pe~sons but does not Include a f~ate~nal, cha~ltable, o~ 

~eligious association o~ co~poration if the association or 

corporation is not organized either for private profit or to 

provide eeee .. edet•.n accowwgdatioas or se~vices that are 

available on a non•eabership basis. 

(9) •eeploy.ent agency• .aans a person undertaking to 

procure e•ployees or opportunities to wo~k· 

(lOt •financial Institution• .eans a co-.ercial bank. 

t~ust co•pany. ~et savings bank, eoope~+we--~ 

~eed •••eeiet•ony finance coepany, .atee+ savings and 

loan association• invcstwent ca-panye or insurance coapany. 

(11) •Housing acc~atlon• .. ans a building or 

portion of a building. Whether constructed o~ to be 

constructed• which Is o~ will be used as the sleeping 

qua~tars of Its occupants. 

(1~) -Labor organization• •eans an organization or an 

agent of ~an organization organized for the purpose, in 

whole or in part• of collective bargaining, of dealing with 

eaployers concerning grievances o~ ter•s o~ conditions of 

eaployaento or of other autual aid And protection of 

eaployees. 

{13~ •Mental handicap• .. ans any eental disability 

resulting In subaverage intellectual functioning or iepaired 

social coepetence. 

(lit) •National origin• aeans ancestry. 
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(15) •Person• .. ans one o~ •ore individuals, labor 

unlonse pa~tnerships. associations• co~poratlonso legal 

representatives, •utual co•panies, joint-stock co•panieso 
I 

trustse uninco~po~ated eap+eye~ eaployees• assqcjationso 

..ployers. e~loyaent agencies. o~ labor o~ganizations. 

(16) •Physical handicap• means a physical disability• 

lnfi~•ity, aalfor•ationo o~ disfigu~ement which is caused by 

bodily 1njury• birth defect, o~ Illness. Including epilepsy. 

It she++-+fte~de Includes without li•ltation any degree of 

paralysis; aeputation; lack of physical coordination; 

blindness or visual i•pedieent; deafness or hearing 

iapedlaent; •uteness or speech l•pediaent; o~ physical 

~eliance on a guide dog for the blind, a wheelchal~, or any 

other ~••edlal appliance or device. 

(17) •Public acco•aodatlon• aeans a place which caters 

or offers Its se~v1Ce5o goodso o~ facilities to the gene~al 

publlcw--+ne+ed+~-e.t--ftot--++a~ed-~ subject only to the 

conditions and li•ltatjgns established by law and applicable 

tg all persons aljke. It includes without Jiwjtatjon a 

public inn• restauranto eating house, hotel, ~oadhouseo 

place where food o~ alcoholic beve~ages o~ •alt liquors are 

sold for consu•ptlon, •otel, soda fountain, soft drink 

pa~lor. taverno n+ght-e+~ nightclub. t~ailer parko resort. 

caapgroundo berb~-~ barbershqpo beauty pa~lo~o bath~oo•• 

r.st--hoase ~estboyse, theate~. swi .. ing pool• skating ~ink• 

-4-
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INTRODUCED BY ~43~~~~~~------------------------------­
BY REOUES OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HUMAN RIGHT~; AND REPEALING 

SECTION 64-104• R.C.M• 1947•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 49-l-101• MCA, Is a.ended to read: 

•49-1-1D1· Right of protection froe personal Injury. 

Besides the personal rights .. ntioned or recognized In ~ 

statutes and subject to the qualifications and restrictions 

provided by la~. every person has the right of protection 

froD bodily restraint or bar•• personal insult• defa•ation, 

and injury to his personal relations•• 

Section z. Section 49-2-101, MCA• is a.ended to read: 

•49-2-101. Definitions. As used in this chapter. 

unless the context requires other~ise. the follo~ing 

definitions apply: 

(1t •Age" .sans nusber of years since birth. It does 

not mean level of maturity or ability to handle 

respons ibll i ty. These latter criteria may represent 

legitimate considerations as reasonable grounds for 

discrimination ~ithout reference to age. 

.:. ,.._ 
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(Zt •co••ission• means the co .. ission for hu.an rights 

provided for in Z-15-1706. 

t3t •credit• •eans the right granted by a creditor to 

a person to defer pay•ent of a debt• to incur debt and defer 

its paysent, or to purchase property or services end defer 

pay .. nt therefo r-.a +ttc-l.-+~• t "ot If •I ted to It I nd ude s 

wltbout ll•ltatjgo the right to Incur and defer debt which 

Is secured by residential real property. 

(4J •credit transaction• .. ans any Invitation to apply 

for credit, application for credit• extension of credit• or 

credit sale. 

(5) •creditor• .eans • person vhoe regularly or as a 

part of his business, arranges for the e•tension of credit 

for which the pay .. nt of a financial charge or Interest Is 

required, whether In connection with loans, sale of property 

or services, or otherwise. 

(6) •Educational institution• .eans a public or 

private Institution and includes an acadeey; college; 

ele .. ntary or secondary school; extension course; 

kindergarten; nursery; schoo' systee; university; business, 

nursing, professional. secretarial, technlcalo or vocational 

school; or agent of an educational institution. 

(TJ •Eaployee" aeans any Individual employed by an 

e•ployer. 

(81 •eeployer• .eans an ewployer of one or sor~ 
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persons but does not include a fraternal, charitable, or 

religious association or corporation if the association or 

corporation is not organized either for private profit or to 

provide eee~et:+ett ~ or services that are 

available on a non.e~ership basis. 

(9) •E8plo,-ent agency• .. ans a person undertaking to 

procure e•ploy .. s or opportunities to work• 

(10) •Financial ins~itution• .eans a coa.ercial bank, 

~r1.1st co•pany. ~ savings bank• coooe;et+.e--benkY 

~eed-es,ecietient finance co•pany, .ateef savings and 

loan association, inyest.aot coapanx• or Insurance co•pany. 

(ll) •Housing acc~atlon• .. ans a building or 

portion of a building• whether constructed or to be 

construc~ed, which is or vill be used as the sleeping 

quarters of its occupants. 

(lZ) •Labor organization• .. ans an organization or an 

agent of ~ AD organization organized for the purpose, in 

vhole or In part• of collective bargaining, of dealing vlth 

e•ployers concerning grievances or ter•s or conditions of 

e•ploy .. nt• or of other •utual aid 4Dd protection of 

a.ployees. 

(13) •Mental handicap• .. ans any eental disability 

resulting in subaverage intellectual functioning or l•paired 

social c~petence. 

{lit) •National origin• .eans ancestry. 
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(15) •Person• .aans one or •ore individuals, labor 

unions• partnerships• associations. corporations• legal 

representatives, •utual co•panies, joint-stock coepanies, 

trusts• unincorporated ~ye., emploxees• a&socjation~, 

e•ployers. a.ploy.ent agencies, or labor organizations. 

(16) •Physical handicap• .. ansa physical disability• 

infir•ity, •alforeationo or disfigure .. nt which is caused by 

bodily injury, birth defect• or Illness. Including epilepsy. 

It she++-~de includes without li•itation any degree of 

paralysis; 

blindness or 

a•putation; lack of 

visual iepedieent; 

physical 

deafness 

coordination; 

or hearing 

lapedl..nt; .uteness or speech i•pedl .. nt; or physical 

reliance on a guide dog for the blind, a wheelchair, or any 

other reeedial appliance or device. 

(17) •Public acco..adation• .. ansa place which caters 

or offers its services, goods, or facilities to the general 

publ ic.--h•ef.IJC!I1>~-b1ft--fl~-+~ed~ subjec;t poly tg the 

copdltion$ and li•itatjons established by Jaw and appljcable 

tO all per&AD$ alike. It includes wjtzbgut ljwjtatjon a 

public inno restaurant. eating house, hotel, roadhouse, 

place Nhere food or alcoholic beverages or •alt liquors are 

sold for consu•ptiem, .eotel, soda fountain, soft drink 

parlor, tavern, ~~nightclub, trailer parko resort. 

campground, bePber ~h~ barbersbgp, beauty parlor, bathroom. 

pe~t--~~ resthouse• theater, svim•ing pool, skating rink, 

-4-
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golf course, cafe, ice creae parlor• transportation co•pany, 

QL hospitaly and all other public aausement and business 

establish•entsy---~abjeet---onty---~---t~e--ecnd+t+on,--~ 

Htt+HHo~-~ta~d-&Jr-+--ltfte-~pHeett'l--a+Ht.--t-a--aH 

pe~~on~. 

(18~ •staff• or •co•mlssion staff• aeans the staff of 

the co••ission for hu•an rights.• 

Section 3. Section 49-z-zoz, MeA, is a.ended to read: 

•49-2-202. Authority to require posted notice. The 

co-ission •ay require any e•ployer, e•ploy•ent agency9 

labor union. educatl ona 1 Institution• K financial 

instltutiony or the owner, lessee, aanager. agent• or 

e11ployee of any public acco11•odation or housing 

accor.~mocation subject to this chapter to post. In a 

conspicuous place on his pre•lses or In the accoa.odatlon• a 

notice to be prepared or approved by the co .. isslon 

containing relevant infor•ation that the co .. lssion ~ 

consjders necessary to explain this chapter. Any person QL 

jn5tjtptjon subject to this section pe4~! who refyse5 to 

co•ply with an order of the co••lssion respecting the 

posting of ~ notice is guilty of a misdeaeanory 4QQ 

punishable by a fine of not aore than J5o.• 

Section Ito Section 49-Z-30lo HCA, Is amended to rc~d: 

•49-2-301• Retaliation prohibited. t~i It is an 

unlawful discri•inatory practice for a person• educational 
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jpst;jtutjon. fjnancjal jnstitut;iqn. gr gpyernwental entity 

or agency to discharge, expel. blacklist• or otherwise 

oiscrl•inate against an individual because he has opposed 

any practices forbidden under this chapter or because he has 

filed a ca.plaint• testified• assisted, or participated in 

any eanner In an Investigation or proceeding under this 

chapter. 

fet No etersou --+tift+~ .. ., dt SCM I- --

lllsc:rle1-~ against an, etMr pere- bee-n ha or ette hes 

eede--e- c:eeelelntw •••lsted with en lnwestlgetlen or 

~eellln4 antler- this c:heeterw ar fn any ether .. nner 

eeDOsell any pPBCt+ee-.. ~ antawfa1 ander thl• cheptera• 

Section s. Section 49-Z-lOl• MCA• is aeended to read: 

•~t9-l-30l. Aidingo coercing, or atteepting. 1~ is 

unlawful for a person• •dueational lgatltutiAD• finAQLiaJ 

lnstltutlog. or ggyeroecnt•l eptlt¥ or •USDG¥ to aid• abet• 

Incite• coepel, or coerce the doing of an act forbidden 

under this chapter or to atteapt to do so.• 

Section 6. Section 49-l-lOS, MCA• Is aeended to read: 

•49-2-305. Oiscrieination in housing. (1, except when 

the distinction is based on reasonable grounds, it is an 

unlavful discrlalnatory practice for the owner. lessee. 

eanagero or other person having the right to sell, lease, or 

rent a housing accoaeodation or leproved or unimproved 

property: s 43tJ3..1 
-6-
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(a) to rvfuse to sell, lease, or rent the housing 

acco .. odation or property to a person becau~e of sex, race, 

creedo religion• colort agew phy~ical or •ental handic~p, or 

national origin; 

{b) to discri•lnate against a person because of sex, 

race, creed, religion, age, physical or .ental handicapo 

color, or national orfgln In a tereo condition• or privilege 

relating to the use. sale, lea5e, or rental of e ~ housing 

ac~oeeodatlon or +eprowed er •nfeprowed property; or 

(c) to eake a written or oral inquiry or record of the 

sex, race, creed, religiono ageo physical or .. ntal 

handlcapo color, or national origin of a person seeking to 

buy, lease, or rent o Sb& housing accaa.odation or ~e.ed 

er-eni.,rewed property. 

(Z) A private residence designed for single-faeily 

occupancy in which sleeping space is rented to guests and In 

which the landlord also resides Is excluded fro• the 

provisions of this section•• 

Section 7• Section lt9-2-lt01t "CAt is a.ended to read: 

•"o9-Z-... 01. Procedure for claielng exeeption. A person~ 

edycptigpal institytlpns financial lnstlt•rtlqn. gr 

goyernaental entity or agency who or which seeks to be 

exeepted fro• the requlreaents of part 3 of this chapter may 

petition the co .. ission for a declaratory ruling as provided 

In 2-lt-501 of the Montana Adeinistrative Procedure Act. If 
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the co .. lsslon finds that reasonable grounds for granting an 

exemption exist, it aay issue a ruling exeepting the 

petitioner from the particular provision. This section. 

however, shall be strictly construed, and the burden she++ 

be !1 on the petitioner to deeonstrate that an exeaption 

5hould be granted.• 

Section a. Section lt9-Z-50lo MCA• Is amended to read: 

•~t9-2-501e Filing coaplaints. (lt A coaplaint aay be 

filed by or on behalf of any person claieing to be aggrieved 

by any discrieinatory practice prohibited by this chapter. 

The coaplaint ~e++ .u.t be in the fore of a written, 

verified complaint stating the naee and address of the 

person• educMiqnal lnstltgtjan• financial inltlt-utlpn• or 

goyaro .. ntal entity or agency alleged to have engaged in the 

discrialnatory practice and the particulars of the alleged 

discriminatory practice. The coeeission staff may file a 

complaint in like eanner when a dlscrieinatory practice 

coaes to Its attention. 

(Zt A coeplalnt under this chapter Must be filed with 

the coeelssion within laO days after the alleged unlawful 

discrielnatory practice occurred or was discovered. Any 

coaplaint not filed within the tiae set forth herein may not 

be considered by the coaeission.• 

Section 9. Section lt9-Z-505t "CA, is amended to read: 

•~t9-Z-505. Contested case hearing. (1) If the informal 

-a-
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efforts to eliminate the alleged discrialnation are 

unsuccessful, the staff shall infor• the co•mission of the 

failure and the co•~ission shall cause written notice to be 

served• together with a copy of th., co:Aplaint. requiring the 

per son • ewlp"loy---bas i ness..--ccr poreti eu educ::at I goa 1 

iD$titutjQOt financial lostJtutjga, or goyerneepta) pntlty 

QL agency charged in the coeplaint to answer the allegations 

of the coaplaint at a hearing before the coaelssion. 

(2» The hearing ~ .u11 be held by the co .. ission 

in the county where the unlawful conduct is alleged to have 

occurred unless the persont e.p'~w-bes+nes~-eorpor~ 

-~n+ret:+011Y i nst lf;ut I on• entity• qr agencY"' charged In the 

cgqplaint or the coemission requests a change of venue for 

good cau;e shown. The case in support of the coeplaint may 

be presented before the co .. lsslon by the staff, the 

complainant, or an attorney representing the co•plainant. 

The hearing and any subsequent proceedings under this 

chaptery-exeept:-es-pera+tted-ander~S&&.-~e~ ~ be 

held in accordance with the ~ontana Adeinistrative Procedure 

Act except as prgvjded jo 49-l-5Q8. 

(3) The commission eay make PTOW+s+on pcgylsions for 

defraying the expenses of eny an indigent party in a 

contested~ 'hearing held pursuant to this chapter.• 

Section 10. Section 49-2-506, ~CA9 Is aeended to read: 

•tt9-2-506, Procedure upon a finding of discrieination. 
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(1) If the coeeission finds that a persona lnstitutjgnr 

entity• gr agency against who• a co•plaint was filed has 

engaged in the discrieinatory practice alleged in the 

coeplaint. +t: thA_ cowwlaslqn shall order hie AL--it to 

refrain fro• engaging in the discrieinatory conduct. The 

order eay: 

(a) prescribe conditions on tne accused•s future 

conduct relevant to the type of discrieinatory practice 

found; 

(b) require any reasonable eeasure to correct the 

dlscrl•inatory practice and to rectify any hare, pecuniary 

or otherwise• to the person discri•inated against; 

(c} require a report on the eanner of co•pliance. 

(2) The order eay not require the pay-nt of any 

punitive daeages es-def+ned ~, the Nootene-&ode-Aoootetee. 

(3) Whenever a coeelssion order or cone ill at ion 

agreeeent requires inspection by the coa•lssion staff for a 

period of ti .. to detereine if the respondent is coeplying 

with that order or agree .. nt• the period of tiee ~~~ ~ 

QQL be fte acre than 3 years.• 

Section 11• Section lt9-Z-S07• ~CA. is aeendeo to read: 

•tt9-2-507. Procedure upon failure to find 

discrielnatlon. If the co .. lssion finds that a person& 

jnstitytjon• entjtyo gr agency against whom or which a 

coeplaint vas filed has not engaged In the dlscrielnatory 

-10- s~ ;:;.1 
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practice alleged in the coapJaint• it shall Issue and cause 

to be served on the coaplainant an order diseissing the 

coriplaint.• 

Section 12. Section lo9-2-60lo HCAo is a•ended to read: 

•49-Z-601• Crl•lnal penalty. A person. e.,+oye~y 

btt1ritteSsy--ort}eni2e1:+eftY eorporet:ion ... -or-et}eftey educational 

institution, or finaocial jnstitutign, bot:h &itbeL public 

eftd AI: pr ivatet Qr a SIQY8[JW8gt:a) 90t.l t¥ or auenc;r lllhO or 

111hich willfully engages In an unla~o~ful dlscrieinatory 

prac\:ice prohibited by this chapter or ~o~illfully resists, 

prever1tso lepedeso or Interferes 111ith the co .. isslono the 

depart-nto or any of Its authorized representatives in the 

perforeance of a duty under this chapter or ~o~ho or which 

~o~illfully violates an order of the co.alsslon or MillifytJr 

violates this chapter in any other •anner Is guilty of a 

elsdeeeanor and Is punishable by a fine of not eore than 

SSOO or by i~risoneent for not .ore than 6 months, or 

both.• 

Section 13. Section lo9-3-1Dlo HCAt is a~nded to read: 

•to9-3-1Dlo Definitions. As used in this chaptero the 

fo11a~~~1ng definitions apply: 

{1) •state and local govern .. ntal agencies• .eans~ 

L4l all branches, departeentso offices, boards, 

bureaus. co .. issionso agencieso university units, colleges, 

or-eny and other +n~a.ent:e~y lostrywentalities of state 
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govern-ntl. and 

Lbl counties, cities, to111nso school districts• or-eny 

~her-+n~e.-n~ and other uo Its. gf lg<:;al ggyero•'Dt 

apd all instrumeotaljtjes of local governeent • 

(2J •Qualifications• aeans such qualifications as are 

genuinely related to co•petent perforeance of the particular 

occupational task.• 

Section 14. Section 49-3-201, HCA, is aeended to read: 

•49-3-201. Eeploy•ent of state and local government 

personnel. (1J State and local governeent officials and 

supervisory personnel shall recruito appoint, assign, train. 

evaluate, and proeote personnel on the basis of eerit and 

qual fficatlons 111ithou.t regard to racew color. rel igionw 

creed, political Ideas, sex. age, earital status, physical 

or eental handicap, or national origin. 

{2) All state and local governmental agencies shall: 

(aJ proeulgate ~rltten directives to carry out this 

policy and to guarantee equal e~loyment opportunities at 

all levels of state agd lgcal governeent; 

fbt regularly revle~~~ their personnel 

assure coepliance; and 

{c) conduct continuing orientation 

prograes IIIith eephasis on huean 

e•ploy•ent practices. 

relations 

practices to 

and training 

and fair 

(3) The departaent of adeinlstration shall insure that 

-12:-
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the entire exaEination process, including appraisal of 

qualifications. Is free fro• bias. 

(4) Appointing authorities shall exercise care to 

insure utilization of Einorlty gn,up persons.• 

Section 15. Section ~9-3-203o MCA, is aaended to read: 

•49-3-203. Educational• counseling, and training 

prograES• All edeeet+on educatjgnal, counseling, and 

vocational guidance prograES and all apprentice5hip and 

on-the-job training prograes of state or ADd local 

ggyernaental agencies or in which state or ADd local 

goyernaental agencies participate ~ef+ ~ be open to all 

persons. who she~~ ~ be accepted on the basis of ••rlt 

and qualifications without regard to race, color, religion, 

creed, political ideas, sex• age, •arltal status, physical 

or •ental handicapo or national origin. Such progra•s ~ 

~ be conducted to encourage the full developeent of the 

interests, aptitudes, sklllso and capacities of all students 

and trainees. with special attention to the problees of 

culturally deprived, educationally handicapped, or 

economically disadvantaged persons. Expansion of trdining 

opportunities 

to involve 

segments of 

under these prograes shel4 ~ be encouraged 

larger nuebers of participants fro• those 

the labor force where In which the need for 

upgrading levels of skill Is greatest.• 

Section 16. Section ~9-3-20~o MCAt Is aeended to read: 
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·~9-3-Z04. Licensing. No state or local ~teenty 

boer~or ggyern .. ntal agency Eay granto denyo or revoke the 

license or charter of a person on the grounds of raceo 

color• religion, creed, political Ideas, sex, age, •arltal 

statuso physical or •ental handicap, or national origin. 

Each state end ~ local ggyerna•nt•l agency shall take such 

appropriate action in the exercise of its licensing or 

regulatory power as will assure equal treat~nt of all 

persons, eliEinate discriEinationo and enforce coeplfance 

with the policy o~ this chapter.• 

Section 11. Section ~9-3-205• MCA, is a•ended to read: 

·~9-3-ZOS. GovernEental services. (1) All services of 

every state end ~ local govern.ental agency sfte++ ~ be 

perforeed without discrl•lnatJon based upon race, color, 

rellgiono creed• political Ideas. saxo age, .. rital status. 

physical or .. ntal handicap• or national origin. 

(2) No state or local facility •ay be used In the 

furtherance of any dlscrJ•inatory practice, nor .ay a state 

or local ggyerneental aqency becoee a party to an agreeEent9 

arrangeEento or plan which has the effect of sanctioning 

discrleinatory practices. 

(3) Each state 8ft4 ~ local ggyernaental agency shall 

analyze all of Its operations to ascertain possible 

instances of noncoapliance with the policy of this chapter 

and shall Initiate coeprehensive prograes to re•edy any 
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defect found to exist.• 

Section 18. Section 49-3-207o MCAo is aaended to read: 

•49-3-l07. Nondiscriaination provision in all public 

contracts. Every state or local contract or subcontract for 

construction of public buildings o~ for other public work or 

for goods end QL services shall contain a provision that all 

hiring sh~~~ ~ be on the basis of aerlt and 

qualifications and a provision that there .ay be no 

dl~crlainatlon on the basis of race, coloro religion, creed, 

political ideas, 

aental handicapo 

sexo age, aarital status, physical or 

or national origin by the persons 

perforaing the contract.• 

Section 19. Section 49-3-Z08o MCAo Is a .. nded to read: 

•~t9-3-Z08. Public accOtniOdatlons laws. No state or 

local deper1:Wettt:.-~-et' goyerQMnt.al agency sfteH 114¥ 

perait any violation of the public accoaaodations provisions 

of 49-2-304.• 

Section 20. Section 49-3-30lo MCAo is aaended to read: 

•49-3-301. Cooperation with cocalssion for human 

rights. All state and local goyernmental agencies shall 

cooperate with the coaaission for huaan rights in the 

coaaisslon's enforce.ent and educational prograas. They 

shall coaply with the coaaission•s re~ requests for 

information concerning practices inconsistent with the state 

policy against discriaination and shall consider its 
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reco-ndatlons for effectuating and iapleaenting that 

policy. The coaaisslon ~haeeft-r~ shall continue to 

augaent its enforceaent and edacet+on educational programs 

which seek to eliainate all discriaination.• 

Section 21• Section ~9-3-3D2o MCAo is aaended to read: 

•<\9-3-302. Annual reports to governor. All 

departaents-.-~ene+es..~~~~end-et:he-bedi--cf-the 

state ~~ever-nt ggyerowent.al agencies which report to the 

governor shall include In their annual reports to the 

governor activities undertaken 

effectuate this chapter. Such 

in the 

reports 

past 

shall 

year to 

cover both 

internal activities and external relations with the public 

or with other state agencies and shall contain other 

inforaation as specifically requested by the governor.• 

Section 2Z· Section ~9-~-Zl1o MCAo is aaended to read: 

Right to use public places and •49-4-211· 

acco-odations. UJ The blind and the visually handicapped 

have the saae right as the able-bodied to the full and free 

use of the streetso highways, sidewalkso walkways. public 

buildings, public facilities, and other public places. 

(2) The blind and the visually handicapped are 

entitled to full and equal accoa~odationso advantages. 

facilities, and privileges of all co-on carriers. 

e+Tp~nes·--~cr--veft+e+~--r~++roed--t~+ns.-•et:er-b~es• 

boats-.--~-any-~her--pHb++e--eonveyenees--or---medes---&f 
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'tfltft~Mi-enr~riff-h8<Jing p'h~-p+eees-e4' as deflntil 

in 69-lJ-lQl• and all public eece••eda'tTOftT-~e88n'ty-or 

~e~e~<t~-end-o't~~-pleees-'to-~eh--<the--gene~e+--pabt+c--T~ 

TDwTted accg .. odatjgns• as defined jn t9-2-1Qlo subject only 

to the conditions and li•ltations established by lav and 

applicable alike to all persons.• 

Section Z3. Section ,.9-.r.-zt.r.o HCAo is aaended to read: 

•49-,.-21.r.. Right to be accoapanied by a guide dog. {1) 

Every totally or partially blind person she++-hewe bas the 

right to be accoapanled by a guide dog, especially trained 

for the purposeo in any of the 

+nY+~d--~ote+s.-~s. pab~le •~•••re~y-pah11e eetin'} 

p~eeesy-ene-pleee-of eaas-.Mt •ent i oned in 49=4-z 11 rz 1 

without being charged extra for the guide dog, He shefi-0. 

~liable for any da.age done to the preaises or facilities 

by such dog. 

t2) Every totally or partially blind person who has a 

guide dog or vho obtains a guide dog shet+-he ~ entitled to 

full and equal access to all housing acco•aodations as 

provided in .r.9-2-305 and .r.9-4-21Z. He s~+ .a¥ not be 

required to pay extra coapensation for saeh ~ guide dog 

but sheH--&8 ~ 1 iable for any daaage done to the pre•lses 

by ~~ lbA guide dog.• 

Section 24. Section 49-4-216o HCAo is aaended to read: 

•49-.r.-216. Duty and civil liability of pedestrian or 
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driver approaching blind person. {1) ~ftY A pedestrian who is 

not whe+fy totally or partially blind or OftY ~driver of a 

vehicle who approaches or co.es in contact with a person 

whe+fy who i5 totally or partially blind~ carrying a 

cane or walking stick predoainately white or aetalllc in 

color or white tipped vith red or is being led by a trained 

qulde dog wearing a harness and walking on either side of or 

slightly in front of se+a ~ blind person shall 

i .. edlately coae to a full stop and take such precautions 

before proceeding as •aJ be necessary to avoid accident or 

Injury to ~ such blipd person wfto+~J er per~let~r htin~. 

(Z) Afty A driver or pedestrian who fails to take such 

precautions ~~ is liable in daaages for any injury 

caused saeh--~edes~rien the totally or partially blind 

~· A totally or partially blind pedestrian~ not 

carrying such a cane or using a guide dog in any of the 

placesy--eeeo ... detionsw· er--eenveyenees listed in 49-4-Zl1 

sfte+i-h&Ye ~ all of the rights and privileges conferred by 

law upon other persons, and the failure of ~ a ~~ 

pert+e~y-b++ftd pedestrian to carry such a cane or to use a 

guide dog in any such p-leees.-ftee.-odtrt+en~y-e~-onveyltftees 

she4+ place way not be held to constitute or be evidence of 

contributory negligence.• 

Section 2S. Repealer. Section 64-lG.r., R.c.M. 1947t is 

repealed. 

-End-
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SENATE SILL NO. 131 

INTRODUCED SV BLAYLOCK 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT E~TITLED: "AN ACT TO GE~ERALLY REVISE AND 

CLARIFY T~c LAWS RELATING TO HUMAN RIGHTS; AND REPEALING 

SECTION b4-104o ReC•M• 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 49-1-101• MCAo is amended to read: 

"49-1-101. Right of protection fro• personal injury. 

Besides the personal rights .entioned or recognized in A1btL 

~atut~ and subject to the qualifications and restrictions 

provided by law, every person has the right of protection 

from bodily restraint or har•• personal insult, defamation, 

and injury to his personal relations.• 

Section 2. Section 49-2-101• MCAo is aaended to read: 

"49-Z-101. Definitions. As used in this chapter. 

unless the context requires otherwise, 

definitions apply: 

th') foll o"' i n•J 

(1) "Age• .eans 

not mean level of 

number of years since birth. It does 

•aturity or ability to handle 

responsibility. These 

legitimate considerations 

1 atter 

as 

criteria 

reasonable 

discrimination without reference to age. 

lll<lY represent 

qrou'1JS for 
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(2) •co .. ission• •eans the co .. ission for hu111an rights 

provided for in L-15-1706. 

(31 •credit• .eans the right granted by a creditor to 

a person to defer pay .. nt of a debt• to incur debt and defer 

its pay•ento or to purchase property or services and defer 

~ayMent therefor•a ?ne•ad?ng-ba~-nG~-•T~ted-to ~--inklUQ~~ 

witb~-1~iQQ the right to incur and defer debt which 

is secured by residential real property. 

(~) •credit transaction• •eans any invitation to ~pply 

for credit, application for credito extension of credit• or 

credit sale. 

t5) •creditor• .eans a person who, regularly or as a 

part of his bu~iness, arranges for the extenilon of credit 

for which the payment of a financial charge or interest is 

required, whether in connection with loans, sale of property 

or seryiceso or otherwise. 

(6) "fdu~ational institution .. Means a pub I i c or 

private institution and includes an academy; college; 

-'l<'mt>nl,.ry or secondary school; ex t .. ·n~ ion COUf"SCt 

ki~,d~r~~rtt~n; nurs~ry; school sy~teM; university; business. 

nursing• professional, secretarial. technical. or vocational 

school; or agent of an educational institution. 

(71 "fmployee• .eans any individual employed by an 

em~;loyt"!r. 

(B) •employer" means an employer of one or more 
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persons but does not include a fraternal, charitable, or 

religious association or corporation if the association or 

corporation is not organized either for private profit or to 

provide eeeo•Modet~e" ~~~t~ or s~rvices that ~re 

available on a nonaeMbership basis. 

{9) •Fmployaent agency• .aans a person undertaking to 

procure eaployees or opportunities to ~ork. 

(10) •Financial institution• Means a co-.ercial bank• 

trust coapanyo Mbtbe+ savings banko eooperetive--b&"k• 

he•esteed-essee+atiOftY finance coMpany, Mbtb&+ savinqs and 

loan association• iQxest .. ot co•p~or• or insurance co•pany. 

(11) "Housing accoMModation• .eans a building or 

portion of a building, ~hether constructed or to be 

constructed• ~hich is or will be used as the sleeping 

quarters of its occupants. 

(12) •Labor organization• aeans an organization or an 

agent of the AD organization organiTed for the purpose. in 

whole or in parte of collective bargaining• of dealing with 

eMployers concerning grievances or ter•s or conditions of 

e~loyaento or of other autual aid 4Qd protection of 

e•ployees. 

Cl3) •Mental handicap" •eans any mental disability 

resulting in subaverage intellectual functioninq or iapaired 

social coapetence. 

C14) "National oroqin" means ancestry. 
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(1S) •Person• .aans one or •ore indivi~ualso labor 

unionso partnerships. associations, corporations. I egal 

representatives. eutual companies. joint-stock companies. 

trustso unincorporated eMpfoyees eaplQ~e~~-~o~Ldtian~· 

eMployers, eapJoy•ent agencies, or labor organizations. 

Cl61 •Physical handicap" means a physical disabil ityt 

infir•ityo •alfor~ation. or disfigurement which is caused by 

bodily injuryo birth defecto or illness. including epilepsy. 

It she++-i"e+~de io~ ~ithout li•itation any degree of 

paralysis; aeputation; lack of physical coordination; 

blindness or visual lapedi•ent; deafness or hearing 

i•pediaent; auteness or speech iMpediment; or physical 

reliance on a guide dOg for the blind, a wheelchair. or any 

other re•edial appliance or device. 

(17) •Public accoaaodation• •eans a place which caters 

or offers its services, goods, or facilities to the general 

publicy--ifte+~d~ft~--bbt--"ot--+ia+ted-to ~Yhle~_golx_~_the 

~itioo~liaitatioos e$tab!jsbed by la~dnd-~~~~ 

tg all persoos aljke. It~~ wjthout__!i•itdtioo a 

public inno restaurant. eating house. hotel• roadhouse. 

place where food or alcoholic beverages or malt liquors are 

sold for consumption. •otelo soda fountain, soft drink 

parlor, taverno n+~h~-e+.e njghtclubt trailer park. resortt 

caapgroundo berber-shop Q&rbershogo beauty parlor. bathroom. 

rest--he~~• Le$~• theater, swimming poolo skatinq rinkt 
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golf course, cafe, ice crea• parloro transportation company, 

QL hospital• and all other public a.use .. nt and business 

ectabl ishmentsy---subjee~---on+y---~o--~e--eond•~+~s--ond 

+~~~e~tons-es~obttshed-&y-+ew-end-e~++eeb+e-s++we--~o--e+t 

p~r~o"~· 

{18) •Staff• or •co.-ission staff• .eans the staff of 

the co••ission for hu~an rights.• 

Section 3o Section ~9-2-202, MC•• is a•ended to read: 

"49-Z-202. 

commission 11ay 

labor uniono 

institution• or 

e•ployee of 

•uthority to require posted noti~e. The 

require any e11ployere e11ploy11ent agency, 

educational institution, QL financial 

the owner. lesseeo •anager, aqento or 

any public acco.-odation or housing 

accommodation subject to this chapter to posto in a 

conspicuous place on his pre•ises or in the accomrod-tiono a 

notice to be prepared or approved by the co•mission 

containing relevant information that the commission dee11s 

~~~L~ necessary to explain this chapter. Any person QL 

l~tlt~lan subject to this section re~s+ng ~bo-Lef~es to 

comply with an order of the commission r~spectinq thP. 

posting of a notice is guilty of a misdeaeanor• and 

punishable by a fine of not .are than 550.• 

Section 4. Section 49-2-301. MCAo is aftended to re,~d: 

"49-2-301. Retaliation prohibited. ttt It is an 

unlawful discriminatory practice for a personL_~LiQnal 
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iD~tit~an~_!inao~idl~tuLiQQL-QL__gpyerneental eotjtv 

oc ageocv to discharge. expelo blacklist• or otherwise 

discrieinate aqainst an individual because he has opposed 

any practices forbidden under this chapter or because he has 

filed a co•ptainto testifiedo asslstedo or participated in 

any •anner in an investiqation or proceeding under this 

chapter. 

tit--No--pe~~on--o~--•n•~+ .. ~+en---.ay---d+~er~---o~ 

d+s~r+•+ne~e--ege+~st-eny-o~~er-pe~son-beeedse-~e-or-s~e-hes 

.. de--e--ee•p+s+nt.--es,tsted--w+th--ftft---+nves~+get+en---er 

proeeed+nq--~nder--~~+s--e~epte~--or--+n--any--ethe~-.onner 

ep~d-eny-preet+ee-eede-•n+e.~.~-.nder~.-e~epterw• 

Section 5o Section ~9-2-302, MC•• is a.ended to read: 

·~9-2-3uZ. ~idingo coercing, or atte•pting. It is 

unlawful for a person~--~4tionAl--~t»tiQQL _ _fina~Al 

io~it~iPOL--OL_go~eLDmenLal entitv or ageocv to aid, abeto 

incite. ~oepel. or coerce the doing of an act forbidden 

under this chapter or to atte•pt to do so.• 

Section 6. Section ~9-2-305r KCAo is a.ended to read: 

"49-2-3J5. Discrimination in housing. 111 Except when 

the distinction is based on reasonable grounds, it is an 

unlawful discri•inatory practice for the owner. lessee, 

•anager, or othPr person having the right to sello leaseo or 

rrnt a housin1 accommodation or improved or unieproved 

property: 
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(a) to refuse to sell, lease. or rent the housing 

acco•~odation or property to a person because of se~. race• 

creed, religion. ~oloro age• physical or ~ental handicap, or 

national origin; 

lb) to discrieinate against a person because of sex, 

race, creedo religiono aqeo physical or .ental h~ndicapo 

color, or national origin in a tereo condition, or privilege 

relating to the useo sale, lease. or rental of e 1ba housing 

acco•eodation or +•~.ewed-eP-en~rev~ property; or 

(c) to eake a written or oral Inquiry or record of the 

•••• race, creed• religion• a9a• physical or •ental 

handicapo color, or national origi_n of a person seeking to 

bUY• lease, or rent • tb8 housing accoeeodation or +•proved 

er-en+eprewed property. 

(2) A private residence de~iqned for sinyle-family 

occupancy in which sleeping space is rented to guests and In 

which the landlord also resides is excluded froe the 

provisions of this section.• 

Section 7• Section •9-2-441• MCAt is a .. nded to read: 

•~t9-2-.0l. Procedure for claiming exeeption. A person~ 

educational .. instLhltJon. financial jnstitutiaoa----AC 

ggyerneeotaJ entitr or agen~ who QL_~ seeks to be 

exempted froe the require .. nts of part 3 of this chapter •ay 

petition the co~ission for a declaratory ruling as provided 

in l-It-SOl of the "ontana Administrative Procedure Act. If 
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the co•ais~ion finds that reasonable grounds for granting an 

exemption exist, it may issue a ruling exeepting th@ 

petitioner from the particular provision. This section. 

however, shall be strictly construed, and the burden ~~ell 

be i~ on the petitioner to deaonstrate that an exemption 

should be granted.• 

Section 8. Section 49-2-SOlo "CAo is amended tn read: 

•~t9-2-50l. Filing co~laints. (1) A complaint may be 

filed by or on behalf of any person claieing to be aggrieved 

by any dlscrl•lnatory practice prohibited by this chapter. 

The co•plaint -~• ~ be in the for• of a written, 

verified coaplaint stating the name and address of the 

person._educatiOQAJ jnstltytiQO• financial ~Ltutlg02_-a£ 

gQ~£o1•1-ant~_QL ageocr alleged to have engaged in the 

discriminatory practice and the particulars of the alleged 

discri•inatory practice. The coeeission staff ~ay file a 

coaplaint in like aanner when a discri~inatory practice 

comes to its attention. 

(2) A complaint under this chapter must be filed with 

the co .. ission within 180 days after the alleged unlawful 

discri•lnatory practice occurred or was discovered. Any 

co•plaint not filed within the time set forth herein may not 

be considered by the coe•ission.• 

Section 9. Section lt9-2-50St HCA, is amended to read: 

"49-2-505. Contested case hearing. Ill If the informal 
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efforts to eliminate the alleged di scr i • i nation are 

unsuccessful. the staff shall infor• the co••ission of the 

f3ilure and the co•mission shall cause written notice to be 

servedo together with a copy of the ca.plainto requiring the 

persono e•p~oye~.---basf~essy---eo~po~e~+on ~ianal 

in.itilut.lan ... _tiQ;ms;.i~L.iflllitld..iQD • or ~LOll~~ _an.U.t.)! 

QL agency charged in the co~plalnt to answer the allegations 

of the coMplaint at a hearing before the co••lsslon. 

(2) The hearing she++~ be held br the co~ission 

in the county where the unlawful conduct ts alleged to have 

occurred unless the persono e•p+oye~•-b~+ft&ss.-eo~e~+on• 

o~1onfre~+on. in~tution• eotit¥• or agency. ,barged in-the 

~lainL or the co•aission requests a change of venue for 

good cause shown. The case In support of the co•plaint may 

be presented before the co••ission by the staffo the 

complainant. or an attorney representing the complainant. 

The hearing and any subsequent proceedings under this 

chaptery-exeept-es-pera+tted-aft~r-+9-l-se&.-sho++ ~ be 

held in accordance with the Montana Administrative Procedure 

Act !!lt!;;!!~!.-liL~J:QXDJ~..lD..ii=Z.~~. 

(3) The commission may make p~O¥+s+on QL~~lan.i for 

defraying the expenses of e~y 4D indigent party in ~ 

contested~ hearing held pursuant to this chapter.• 

Section 10. Section 49-2-506o MCAo is amended to read: 

"49-2-506. Procedure upon a finding of discri•ination. 
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111 If the co-ission finds that a person.._lo.U.it.llt.lmu 

entitva or agen~v against ~hom a co•plaint 

engaged in the discrl•inatory practice 

co.plaint. +~ tbc caa.ission shall order 

vas f i 1 ed 

alleged in 

him .QL __ i..t 

has 

the 

to 

rPfrain from engaging in the discri•lnatory conduct. The 

order ..,y: 

(a) prescribe conditions 

conduct relevant to the type 

fo~nd; 

(bl require any reasonable 

on the accused's future 

of discriminatory practice 

measure to correct the 

dlscri•inatory practice and to rectify any har•• pecuniary 

or othervise, to the person discri•lnated against; 

(cJ require a report on the •anner of co•pllance. 

(21 The order may not require the payment of any 

punitive damages es-def+fted-by-~he-Meft~ene-&ode-•ftftoeeted. 

(J) Whenever a com•ission order or conciliation 

agree~ent requirPS inspection by the co•mission staff for a 

period of time to deteraine if the respondent is complying 

with that order or agreement• the period of tlae she~+ ~ 

. ogt be ~e •ore than 3 years.• 

Section ll• Section 49-2-SOTo MCAo is amended to read: 

•~t9-2-S07, Procedure upon failure to find 

discrimination. tf the co•mission finds that a person.1. 

ia~t.lt.u!.iQO...-entlt)!.~.-Qt __ awe~ against who• ~--.nl~ a 

complaint was filed has not engaged in the discriminatory 
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practice alleged in the co•plalnto it shall issue and cau~e 

to be served on the co•plainant an order dis~issing the 

co•plaint.• 

Section 12. Section lt9-2-60lo HCA, is asended to read: 

•~t9-2-601. Cri•inal penalty. A person, e..,.+oyfl'.., 

b~~ine,,..,--or~en+~•~+en ... --earpo~~+an ... -or-o~eftey ldu~~RD41 

iD1litutipne or fio~l-iostitut!oo, botft aitbtL public 

end Q£ prtvate, or a ggvernaeotal-CGtitX-QL_.~ who or 

which willfully engages in an unlawful discrl•inatory 

practice prohibited by this chapter or willfully resists• 

prevents• i_,ed••• or in~rferes with the co•el~sion• the 

departeent• or any of its authorized representatives in the 

perforaance of a duty under this chapter or who or which 

willfully violates an order of the co•~ission or killifY11¥ 

violates this chapter In any other sanner Is guilty of a 

•isdeeeanor and is punishable by a fine of not ~ore than 

5500 or by ieprlsoneent for not eore than 6 eonthso or 

bOth·· 

Section 13. Section lt9-3-10lo KCA, is aeended to read: 

•49-3-101. Definitions. As used in this chapter, the 

following definitions apply: 

tl) •state and local qovernaental aqencies• means~ 

ial all branches, departeents, offices, boards, 

bureaus, ca..issions, agencies, university unitso colleges, 

or-any ana other +n•~r.sen~e+~y ~trumenta~ of state 
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9overn•ent~ and 

Lb1 counties, citieso towns, school districts, or-eny 

ot~er-fn~tramefttel+ty 4DQL~~L-Uni~_gf__l~~l-_ga~roneot 

aa~l jostruaentaljtie§ of local qovern~ent. 

tZJ •Qualifications• .aans such qualifications as are 

genuinely related to coapetent performance of the particular 

occupational task.• 

Section 1~. Section ~9-3-201, MCAo is aaended to read: 

•49-3-201. E•ployeent of state and local government 

personnel. (1) State and local govern•ent officials and 

supervisory personnel shall recrulto appointo assign, train, 

evaluateo and prosote personnel on the basis of ~erit and 

qualifications without regard to raceo coloro religion, 

creedo political ideaso sex, ageo •arital status, physical 

or eental handicap, or national origin. 

42) All state and local governmental agencies shall: 

(a) proeulgate written directives to carry out this 

policy and to guarantee equal employment opportunitiPs at 

all levels of state 4Qd local governaent; 

(b) regularly review their personnel practices to 

assure co•pliance; and 

(C) conduct continuing orientation 

prograes with eephasis on huean 

e~ploy~ent practices. 

relations 

and training 

and fair 

131 The department of administration shall insure that 
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the entire examination process. including appraisal of 

qualifications, is free fra. bias. 

14) Appointing authorities shall exercise care to 

insure utilization of •inority group persons.• 

Section 15. Section 49-3-203o MCA, is a•ended to read: 

and training 

counseling, and 

apprenticeship and 

"49-3-203. Educational, counseling, 

prograas. All edaee~•on &ducatigoalo 

vocational guidance progra•s and all 

on-the-job training prograas of state - and lo<:al 

~LD.ent~l agencies or in which state or ADO local 

~eLnmeD~al agencies participate she~~ ~ be open to all 

persons, who she~~ ~ be accepted on the basis of •erit 

and qualifications without regard to raceo color• religion. 

creed, political ideas, sex, age, •arital status, physical 

or mental handicap. or national origin. Such progra•s she~ 

mu~t be conducted to encourage the full developRent of the 

interests, aptitudes, skillso and capacities of all students 

and trainees. with special attention to the prohle•s of 

culturally deprived, educationally handicapped. or 

economically disadvantaged persons. Expansion of training 

opportunities under these programs she~ ~be encouraged 

to involve larger nuabers of participants fro• those 

segments of the labor force where jn wbj'b the need for 

upgrading levels of skill is greatest•" 

Section 16. Section 49-3-20•• M(A, is a~ended to read: 
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••9-3-ZOito licensing. ~o state or local eepsr~~e"~• 

&oerd•~ goyero•ent~ agency •ay granto deny, or revoke the 

license or charter of a person on the grounds of raceo 

coloro religion, creedo political ideas. sexo ageo ~arltal 

statusr physical or •ental handicap, or national origin. 

Each stat~ s"d QL local go~LDatntAl agency shall take such 

appropriate action in the exercise of its licensing or 

regulatory power as will assure equal treat~ent of all 

personso elialnate discri•lnatlono and enforce coapliance 

with the policy of this chapter.• 

Section ll. Section lt9-3-20So MCAo is aaended to read: 

••9-3-205. Govern.ental services. (lJ All services of 

every state end QL local governaental agency she~~ ~ be 

perforeed without discrieination based upon raceo color, 

religion, creed, political ideas, sexo ageo earltal statuso 

physical or .ental handicap. or national origin. 

(21 No state or local facility May he used in the 

furtherance of any discri~inatory practice, nor •ay a state 

or local QOYeLDS~ agency beco.e a party to an agree~ent, 

arranQement. or plan which has the effect of sanctioning 

discri•inatory practices. 

(31 Each state eftd QL local ggyerom~ntal agency shall 

analyze 

in!itances 

and shall 

~11 of its operations to ascertain possible 

of noncompliance with the policy of this chapter 

initiate coeprehensive progra•s to reMedy any 
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defect found to exist.• 

Section 18. Section 49-3-207, ~CA, is a.anded to read: 

"49-3-207. ~ondiscrimin~tion provision in all public 

cont•actso Every st~te or local contract or subcontract for 

construction of public buildings or for other public work or 

for goods eftd QL services shall contain a provision that all 

hiring stteH· III&U be on the basis of •er it and 

qualifications and a provision that there •ay b@ no 

dlscri•lnation on the basis of race. color. religion, creed, 

political ideaso sex, age, earital status, physical or 

.. ntal handicap. or national drigin by the persons 

perfor•ing the contract.• 

Section 19. Section 49-3-208, MCA, is ... nded to read: 

•49-3-208. Public acco.•odations laws. No state or 

local depe~t .. nty-beerdy-er ggxerneentaJ agency she4+ 84¥ 

per•it any violation of the public acca.eodatlons provisions 

of 49-2- 30~t.• 

Section zo. Section 49-3-301, HCAo is aaended to read: 

•49-3-301. Cooperation with co .. isslon for hu•an 

rights. 411 state and local gQXgrneental agencies shall 

cooperate with the co .. lssion for hu.an rights in the 

commission's enforceaent and educational proQraes. They 

shall coaply with the coeeission•s ~est reQuests for 

inforeation concerning practices inconsistent with the state 

pol icy against discrimination and shall consider its 

-15- SR 131 

_t~ A- ... 
~ 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

11 

18 

19 

20 

Zl 

22 

Z3 

24 

£5 

.. ,. ,.. 

SB 0131/02 

recoauwendat ions for effectuating and implementing that 

policy. The co•eission ~er-~en-r+~~ts shall continue to 

au~•P.nt its enforce~ent and ed6ee~+en ~~ianal programs 

which seek to eli•inate all discrimination.• 

Section 21. Section 49-3-30Zt HCAt Is amended to read: 

•~t9-3-30Z. Annual reports to governor. A11 

deper~eentsy--e~efte+esy-ee••+ss+eftsy-end-ether-bed+es-ef-t~e 

state geY&rfteent governaantal agencies which report to the 

governor shall include in their annual reports to the 

governor activities undertaken in the past year to 

effectuate this chapter. Such reports shall cover both 

internal activities and external relations with the public 

or with other state agencies and shall contain other 

infor~ation as specifically requested by the governor." 

Section zz. Section 49-4-211• HCAt is a~ended to read: 

•49-4-211. Right to use public places and 

acco .. odations. Ill The blind and the visually handicapped 

have the saMe riyht as the able-bodied to the full and free 

use of the streets, highways, sidewalks, walkways, public 

buildings, public facilities, and other public places .. 

(Z} The blind and the visually handicapped are 

entitled to full and equal accommodations, advantages, 

facilities. and privileges of all common car-riers, 

e+rp+anesy--eeter--veh+e+esy--re++reed--tre+nsy-se~er-e~ses. 

&ee~s.--e~--eny--e~her--p~b++e--eonveyenees--er---medes---ef 

-16- Sl3 131 

... • • .. 1-.. .. .. .. .. " ~ 



2 

3 

4 

s 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

zr. 

l1 

Z2 

23 

24 

25 

~ ,. 

SB 0131/02 

tr~"s~o~tet+c"t-hctelst-lod1+n~-~leeest-pleee~-ef ~~~ 

in--~~l=lQL1 __ and__all public eeee•.e~+on•-•--••.enty-oP 

~~sortt-e"d-oth~r-pleees-te--wh~eh--the--~enere+--p~~+e--+s 

+nv+ted ~~~~A~tfined In 'i=Z=lQl• subject only 

t~ the conditions and li•itations established by law and 

a~pl icable alike to all persons.• 

Section ?3. Section ~9-4-21~, MCA, is a~ended to read: 

"49-4-214. Right to be accom~anied by a guide dog. (1) 

Every totally or partially blind person shell-hove ~~ the 

right to be acco•panied by a guide dogo especially trained 

for the purpose. in any of the places where--the--pubt+e--+~ 

+"v+ted--thetel~y--a~e+~.-p~b++e-een¥eyenee~.-p~b•+e-eet+n~ 

pleee~y-end-pleee~-ef-e•~~eeentt peotjoned jo 

without bein~ charged extra for the guide dog. Pe shell-be 

~ 1 iable for any daaage done to the preaises or fa~ilities 

by such dog. 

(2) Every totally or partially blind person who has a 

guide dog or who obtains a guide dog shell-be i~ entitled to 

full and equal access to all housing accommodations as 

provided in 49-2-305 and 49-4-212. He shell m~¥ not be 

required to pay extra coapensation for s~eh ~ue guide dog 

but shell--be i~ 1 iable for any damage done to the preaises 

by s~eft-o ~b~ guide dog•" 

Section 24o Section 49-4-216, MCAo is amended to read: 

"49-4-216. Duty and civil liability of pedestrian or 
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driver approachinq blind person. (1} Any! pedestrian ~ho is 

not whelly totallJ or partially blind or eny ~driver of a 

vehicle who approaches or co~es in contact with a person 

w~e••y ~~ to'allf or partially blind~~ carrying a 

c~ne or walking stick preda.inately vhite or .etallic in 

color or white ti~ped with red or ~being led by a trained 

guide dog vearinq a harness and walking on either side of or 

sloqhtly on front of so+d ~ blind per-;on shall 

i~~ediately co•e to a full stop and take such precautions 

before proceeding as aay be necessary to avoid accident or 

injury to ~he ~~lind person whelly-er-per~+elly-b++nd. 

(2) •ny ! driver or pedestrian who falls to take such 

precautions ~h8ll--be ~ liable in da•ages for any injury 

caused s~eh--pedest~+en the tqtallJ or gartjal]J _hlLnd 

~L~an- A totally or partially blind pedestrian MbP-l$ not 

carrying such a cane or using a guide dog in any of the 

plac~sy--~eee .. ode~~e"'y--or--eonveyenees listed in 49-4-211 

shol~-heve h~ all of the rights and privileges conferred by 

law upon oth~r persons, and the failure of ~b a totel~y-er 

pe~tift++y-b+~~d pedestrian to carry such a cane or to use a 

guide dog in any such pleees.-oeeom.edet+on~.-or-een•eynnee~ 

she+l ol~~C-DQJ not be held to constitute or be evidence of 

contributory neqliqence." 

Section zs. Repealer. Section b4-l04t R.c.~. 1947• 

repealed. 

is 
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SENATE BILL ~0. 131 

INTRODUCED BY BLAYLOCK 

BY REJUEST OF THE COD~ CO~MISS!O~f~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LA~S RELATING TO HUMAN RICHTS; AND REPEALING 

SECTION o4-104• R.C.Mo 1947.• 

oE IT ENACTED 6Y THE LEGISLATURE OF THE STATE Of MONTA~A: 

Section 1. Section 49-l-lUlt MCAt is amended to read: 

"49-l-lOlo Right of protection from personal injury. 

Besides the personal rights .entioned or recognized in atbeL 

~~~~ and subject to the qualifications and restrictions 

provided by law. every person has the right of protection 

from bodily restraint or harmo personal insul t• rtef3"'"t ion, 

and inJury to his personal relations.• 

Section 2. Section 49-2-101• '1C~. i ~ -~men~erl to rPa<l! 

"4q-z-lu1. rJefinitions. As used in thi~ chapter. 

unless the context requires otherwise. the followin~? 

definitions apply: 

(1) HA.~e" mearts numb~r of yPdrs sin~c ~irth. It dne~ 

not mean level of maturity 

responsibility. These 1 atter 

le~iti1nate considerdtions as 

or abH i ty 

criteria 

reasonatl\ <' 

discrimination without reference to age. 

to handle 

may represent 

qrounds for 
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(21 •commission• means the co~mis~ion for human ri1hts 

provided for in Z-l~-1706. 

(31 •Creuit• ~ans the riqht granted by a creditor to 

a ~erson to defer pay~ent of ~ debt• to incur 1ebt and defer 

its payment. or to purchase property or services and defer 

~~tment therefvrY• ~fte•Hd+n~-~u~-~e~-•+~~~ed-~e 11-_iD~l~es 

.L1b~_liai1a1LQD the right to incur and defer debt which 

is secured bt residPntial real property. 

(ltl •credit transaction• ~eans any invitation to apply 

for credit• application for creditt extension of creait• or 

credit sale. 

(51 •creditor" means a person whoo regularly or as a 

part of his ~usine65t arranges for the extension of credit 

for which th~ payment of a financial charge or interest is 

re~uired• wh~ther in connecti~n wit~ loans, sale of property 

or services, or ~therwis~. 

161 ~fuuc~tional institution• aeans a public or 

....,,. a v.lt-.! institution and inclu1es an academy; colle~~; 

el"•"'ntary or secondary school: extension course; 

kinderyart~n; nursery; school system; university; business. 

nur~inq, professional, secrPt~ri~1, technic~l, or voc~tional 

scnool; or a~ent of dn educational institution. 

(71 •Employee• -eans any individual e-ployed by an 

em.,Jloycr. 

{d) "Employer" means an e~ploter of one or more 
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persons but does not include a fraternal, charitable, or 

religiou~ a~sociation or corporation if the ~ssociation or 

corporation is not organized either for privat~ ~rofit or to 

provide eeeo••o<le~fen 11~'-0ellll~t.i.all.S. '" serv i c<>s thiJt "" 

available on a non•eabership basis. 

(9) •e~oloy•~nt agency• •~ans a person undertakin~ to 

procure e•ployecs or opportunities to work. 

(10) "fin4ncia1 institution• DPans a com~ercial bank, 

trust. co•panyo ••~••t savings bank• eee,•~•~•••--~enky 

he••~~eed-e•seciet+OftY finance co•pany, •a~eet savin1s and 

loan association, ~~hoaQin¥• or insurance co•p3ny. 

Ill) •Housing acco.-odation• •eans a building or 

portion of a building• whether construct.e1 or to be 

constructed, which is or will he used as the sleepin~ 

quarters of its occupants. 

(12) •tabor organization• •eans an organization or an 

aqent of t~e 4Q organization organized for the purpos~, in 

whol~ or in uar~, of collective bJrjaining, of de~l ing with 

e•ployers concerning grievances or terms or conditions of 

em~loy•ent.o or of other mutual aid and protection of 

e•ployees. 

(13) •Mental handicap• •eans any mental disability 

resulting in subaveraqe intellectual functioning or impairect 

social competence. 

(14) "National origin" means anc~stry. 
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(lS) "Person" _,an!> one or more in.:liyidualso labor 

unionso partner5hipso association$• corporations• legal 

re~resentat.iveso mutual CODpaniP.so JOint-stock companies, 

trustso unincorporated eMp~oye~ £ag}Q¥££~~-~~~~~lgo~· 

e•ployerso e.ploy•ent. agencieso or labor organizations. 

(16) •Physical handicap• means a physical disability, 

infirmotyo malformation, or uisfigure~ent which is caused by 

bodily injury, birth defecto or ollnesfoo in~luding epilepsy. 

It shet~-•netede inclu4gs without li•itation any degree of 

paralysis; a•putation; lack of physical coorctination; 

olindnesfo or visual i•pediment.; deafnass or hearing 

iepediment; auteness or speech i•pedi~ent; or physical 

reliance on a guide dog for the blindo a wheelch3iro or any 

other re•edial appliance or device. 

(17) "Public accoe.odation• •eans a place which caters 

or offer5 its services, goodso or facilities to the general 

~ublicy--+ne+ed~ng--be~--net--++m~ted-to ~~~~~-Pul¥-~D-th~ 

~naLtillo~-~na-ll8i~~ill~-e~~bli~~~¥-l~~~oa_~p~li~~bl~ 

~-~11-RA~-Alik&a--lt joclug~ _ _-jtbgyt llai~o a 

pub! ic inno restaurant, eating huuset hotelo roadhouse, 

plac~ where food or alcoholic beverages or malt liquors ar~ 

sold for consu.ptiono eotelt soda fountain, soft ~rink 

~arloro taverno nfg~t-e~eb Qig~• trailer par~. resort, 

camp~roundo berbe~-shop ~LbeL~~· beauty parlor, bathroo~, 

rest--neuse ~~~bo~~~· theatero swim~ina pool, skatina rink• 
~ 
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golf course, cafe, ice crea• parlor• transportation company• 

QL hospital• and all other public a~usem~nt ann ~usiness 

est~bl ishmentsy---subje~~---oft+y---to---t"e--~ond+t+~ns--""~ 

~+m+tet+ens-esteb++shed-by-+ow-ond-opp+~~eh+e-o+~~e--to--e++ 

perseftS• 

(l~l "Staff~ or "commission staff" means the staff of 

Lne commission for human riqhts.• 

Section 3. Section 49-2-202, ~CA, is a.ended to read: 

"49-2-202. 

commission may 

1 auor union, 

institutiony or 

~mployee of 

Authority to raqui re 

e11ployer, 

posted notice. The 

employment ~qency. require any 

educational 

the owner. 

institution, Q.[ financial 

lessee, 11ana ~er • aqe"t• or 

any public acc011110dation or housing 

accommodation subject to this chapter to post. in a 

conspicuous place on his pre11ises or in the accom•odation. a 

notice to be prepared or approved by the com~ission 

containinq relevant information that the commission dee11s 

~2U!i.ili!il:t.:i necessary to e)(plain this 'hapter. ~ny p••rson ar: 

io~it~ian subject to this section refus+n~ ~bn_t.ef~ to 

comply ~ith an order of the commission respecting th~ 

po~tono~ of .1 notice is guilty of -> misdemeanor• .ana 

punishable by a fine of not 110re than \SO.• 

Section 4. Section 49-2-lOlt MCA, is amended to read: 

"<t9-2-10l. Petaliation prohibited. tlt It is an 

unlawful discri•inatory practice for a person~_e.au~~~iQaQl 
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iau.uut.Dnu._iill.aDs;.iQl--i.n.U.it.W..ut~-~~~a.l-!Ulti.t¥ 

QI:--~~s;.x to Jischarqe, ~xp~l, blacklist• or otherwisP 

di~criminate a~aonst an individual because h~ h~s opposed 

an1 prdcti~e~ forbidden under this ch1pter or bec~use he has 

filed ,l coaplaint, testified• assisted, or oarticip~ted in 

any •anntr in Jn investigation or proceeding under this 

chapter. 

t~t--No--persoft--er--+nst~~~t+e"---eey---d~se~er~e---er 

d~ser~.~"e~e--e~e+nst-efty-otfter-perseft-~ecea,e-fte-or-sfte-hes 

•ede--e--eo•p+e~ftty--oss~s~ed--•~~ft--~n---~"wes~~~~+oft---or 

proeeed~n~--~ftder--tft+,--e~p~er.--&r--+ft--efty--e~her-•e"ner 

eppesed-efty-preet~ee-•ede-an+ew~+-under-~h+s-eftep~er•• 

Section o;. Section 49-2-302, MtAo is a11ended to read: 

"49-2-302. Aidin9• coercin1o or atte•ptinq. It is 

unlawful for a person£ __ ag~QQal__~Xjtutjpoo _!ia~~l 

ia!o..tit~iao£--QI:_gpx~om~tal-~ntitx or a~~ to aid• abet. 

oncite, cOMpel, or coerce the doing of an act forbidden 

unJPr this cnapter or to attempt to jo so." 

Section 6. Section 49-Z-305, MCAo is amended to read: 

"<t9-2-305. Oiscrimination in hou~in~. (11 Except when 

the d~stinct~on is basPd on reasonJ~lp qrounds, it is an 

unla•ful discrimindtory practice for the owner, lessee, 

llilna~er, or other person haYing the right to sell, lease, or 

rent .a housinq dCcommoddtion or improved or unimproved 

property: 
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(a) tn refuse to sellt lease, or rent the housing 

accoamodation or property to a person because of seko raceo 

creed, reliq~on. color. aqe. phy~ical ur ~~nt~l han1~c JOt or 

nationd1 oriqin: 

(b) to discriMinate against a person because of ~ext 

race, creedo religion, ageo physical or Mental handicap• 

color. or nati~ndl ori~in in a t~r~t condition. or privil~g~ 

relating to the use. sale, leaseo or rental of a ~ housing 

accoe.odation or fa~re•ed-or-an~~o•@d property; or 

(c) to aake a written or or~l inquiry or record of the 

sexo race, creed, religion, a~, physical or 11<>ntal 

handicapo coloro or national origin of a person seeking to 

buyo lease, or rent o ~housing accoa•odation or +•pro•e~ 

or-an~aproved property. 

(2) A private residence designed for single-faaily 

occupancy in which sleeping space is renteJ to qu<>sts and in 

which the landlord also resides is excluded from the 

provisions of this section.• 

Section 1. Section ~9-2-401, ~CAo is a~nded to re~d: 

"49-2-401. Procedure for claiainq exemption. A person~ 

.et1~.tti£1aal_iJla.Lt.u.tias:u _ _!.io.mu.ll ___ io.U.i1.u1.iJlta ____ .:;H: 

l,IQULJlUQ.tJll_~t,~_QL_~~ "ho QL_It~ S<"•ks to b"' 

exe11pted fro•• the requirements of p~rt 3 of this ch.>pter ,.,,.., 

petition the co1111ission for a declaratory ruling as providerl 

in 2-4-~01 of the Montana Administrative Procedure A~t. lf 
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the co•Mission finds that reasonable grounds for gr1nting an 

exemption exist. it may issue a ruling exe~pting the 

p~titioner from the particular provision. This section. 

howevero shall be strictly construed, and the burden ~h~++ 

be i~ on the petitioner to demonstrate that an exemption 

should be ~ranted.• 

s~ction 8. Section 49-2-501, ~CAo is a~ended to reao: 

"49-2-5at. Filiny complaints. (l) A complaint may be 

filed by or on behalf of any person claiming to be aggrieved 

by any discri•inatory practice prohibited by this chapter. 

The complaint she++ .w~ be in the form of a "ritten. 

verified co•plaint stating the naMe and address of the 

persons_e~~DAl-in~itYtioa. fiaa~al--in~tLtYtiaOL-_aL 

ga~ecnment4l~it.X_QL_A~~ alleged to have engaged in thP 

discri•inatory practice and the particulars of the alleged 

discriminatory practice. The coamission staff may file a 

complaint in like eanner "hen a ~iscriminatory practice 

comes to its attention. 

(2) A coeplaint under this chapter must be filed "ith 

the co .. ission within 180 days after the alleged unlawful 

ai~criminatory prdctice occurred or wds Jiscovered. Any 

co•plaint not filed within the time set forth herein may not 

be considered by the commission." 

• 

s~ction 9. Section 49-2-~05, ~CA. is amended t~ re~d: 

"49-2-505. Contested case hearing. (1) If the infor~al 
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~fforts to eliminate the alleged d i s c r i m i n~ t i on are 

unsuccessful, the staff shall inform the commission of the 

fa~l~rcl ~nd the co~mjssion shall CdUSe writ~~r. .;-J;ticr: to 'le 

s~rved 9 toqethur with a copy of the ca.plaintt requiring the 

person, ~mp+eye~y---8as•ft~ss•---ee¥p8~ft~+Oft IUUIUtilmU 

iu~~~~~~~gnL-flogn~i4l_instjtutiQn• or ~LOmeotal--~otLt¥ 

QL a•Jency charged in the co•p1aint to ansNer the al1e')Jt ions 

of tne complaint at a hearing before th@ commission. 

12) The hearing s~e++ ~be held by the co .. i~sion 

in the county ..,here the unlawful conduct is dll~ged to have 

occurred unless the person, empteye~y-basiftess.-ee~pe~e~+efty 

e~geft~re~~•"• ~Lt~~~i~S-QL aqency• ~b~~Q£~io_ibe 

~molaint or the co•mission requests a chanqe of venue for 

~ood cause shown. The case in support of the complaint may 

be presented before the co•mi~sion by the ~t~ffo the 

complainant. or an attorney representing the complainant. 

The hearing and any subsequent proceedings under this 

chapter.-exeep~-es-pe~••~~ed-aftde~-~9-~-see.-s"e+~ mu~t be 

held in accordance with the Montana Ad•inistrative Procedure 

Act !U!~gt_~~Wtidt:.ILill-ll~• 

(3) The commission may make ~~e~~s~~" P£P~i~ioo~ for 

defraying the expenses of eny ~ indigent party in a 

contested r.au heaf'ing held puf'suant to this ch.,pter.'" 

Section 10. Section 49-Z-Sob. MCA, is ~mended to read: 

K49-2-506. Procedur~ upon~ finding of discrimination. 
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(l) If the com~is~ion finds that 1 personL-iD~u~io~ 

~~~£_QL_~ against who• a co•plaint was filed has 

en'la<:Jed in t"he uisc.riminatory practice "lle<;ed in th .. 

complaont. ~t ~he--~~~~igD shall order him QL __ Lt to 

refrain fro• enqaging in the discri•inatof'y conduct. The 

or<Jer •"r: 

(a) prescribe conditions on the accused 1 s future 

conduct relevant to the type of discri~inatory practic~ 

found; 

Cbl require any reasonable -easure to cnrrect th~ 

discriainatory practice and to rectify any har•• pecuniary 

or otherwise. to the person discriminated against; 

{cl require a report on the •anner of co•pliance. 

(l) lh~ order may not require the pay•ent of any 

punitive <Ja•a~e~ es-def•fted-by-~~-Meft~efte~e~e-~ftftO~O~Pd. 

(3) Whenever a co••lssion order Of' conciliation 

agreeMent requires inspection by the coe•ission staff for a 

period of time to deter•ine if the respondent is co•plying 

with that order or agreement• the period of tiae sh~l+ ~ 

DQ~ be ne 11ore than l years.• 

S"ction 11. Section 49-2-507. >IC~. is d"'o>nded to rectd: 

•<,9-Z-507. Procedure upon failure to find 

discri•ination. (f the comnission finds that a person£ 

io~~ltlt1ioo£_eotlt:t1-gL.-"slllJ:Q{;~ "::Jainst who"' QL __ Ithir.b a 

co,npLllnt w.:~s filed has not engaged in the discriminatory 
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practice alleged in the complaint. it shall issue and cause 

to b~ s~rved on the coaplainant an order dis~issing th~ 

compl~'nt.• 

Section 12• Section 49-2-bOlo I"'(At is <:!"'ended to rea<!: 

•49-2-bOl. (riMinal penalty. A p!~:!rson• f'"'l"ley•r• 

b~sinessy--er~en~re~+en.--eerpere~~en.-er-e~e~ey ~OY~llan~ 

iD~tit~igo~_Q(_tio~i4l-iD~L1Ytioo• bet~ ~th~ public 

end QL pri~ateo QL-4-~0XeLna&n~~tit._QL_~g~D~¥ wno or 

which willfully engages in an unlawful discri!ftin1tory 

practice prohibited by this ch~pter or willfully r~sistso 

prevents• i~edeso or interferes ~th the co••issiono the 

depart•ento or any of its authorized representatives in thP 

perforaance of 4 duty under this chapter or who or which 

willfully violates an order of the co•aission or willfu11¥ 

violates this chapter in any other eanner is quilty of a 

•lsdeaeanor and is punishablP by a fine of not ~orP than 

SSDO or by iaprisonMent for not ~orP than L ,.ont~s. or 

oath•" 

Section ll. Section 49-3-101, M(Ao is a•ended to re~d: 

•49-3-101. nefinitions. As used in this chaptero the 

following definitions apply: 

(11 

ill.l 

•StatP anrl local governmental agencies• •Pansl 

all branches, depart~~tentso officPSo b0·"1!rt1s, 

~ureauso co~issionso a9encies, university unitso colleqeso 

er-eny ~ oth~r ~"~~~amen~~+~~, ~tLWE~l~litl~ of stat~ 
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governaent.a, and 

1bl counties, cities, towns, school districts• er-sny 

otfter-+"~~~am~ftts+~ty ~od-GtbeL_uniti gf _1~--~xeLnmeot 

aDd-411-ln.tLYa&n~~e~ of local qovernm?nt • 

(2) •Qualifications• aeans such qualifications as arP. 

yenuinely related to co•petent perfor.ance of the particular 

occupationdl tasko• 

Section 14• Section 49-3-ZOlt M(.A, is a.,enc!ed to read: 

•~t9-3-2~1. Employment of state <Jnd local government 

personnel. 11) State and local government offici<Jls and 

supervisory personnel shall recruit, appoint. assign• train• 

evaluateo and pr~ote personnel on the basis of merit and 

qualifications without regard to raceo color• rel igiono 

creed, political ideas, sexo ageo marital statuso physical 

or mental handicap, or national origin. 

121 All state and local governmental agencies shall: 

1a1 promulgate written directives to carry out this 

volley and tc guarantee equal employment opportunitiPs at 

all levels of state ADd~ government; 

lbl regularly review their personnel practices to 

assure compliance; and 

lei conduct continuing orientation anr1 trainin'J 

pronrams •ith emphasis on human relations and fair 

~•ployment practices. 

(3) The de!Jartment of administrdtion sh<Jil in~ure t0,at 
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tre entire examination process. inclutling '!ppraisal of 

qual ificationso is free fro~ bias. 

(41 Appointing authorities shall exercise c~re to 

insure utilization of •inority group persons." 

Sectivn 15. Section 49-1-203, MtAo is a~nded to read: 

"49-1-2J3. Educational• couns'!l i n<J• and traininq 

~roqrams. All eeoeo~+en educat j onaJ • counsel i nJt an<1 

vocational guidance progra•s and all apprenticeship and 

on-the-job training progra•s of state Of' .uu1 1ocal 

~~Lnmeutal agencies or in which state or aog local 

~~~LO~~ agencies participate she++~ be open to all 

persons, who she++ ~ be accepted on the basis of •erit 

and qualifications without regard to race, coloro religion, 

creP<.h !)Ol i tical ideas, sexo ageo ~arital status. physical 

or mental handicap. or national origin. Such programs she++ 

mu~t be conducted to encourage the full develop~ent of the 

interests. a~titudes, skills, and capacities of all students 

and trainees. with special attention to the prohle•s of 

culturally deprived, education.:ally hand i cappe<h or 

~conomica1ly disadvantaged persons. Expansion of training 

opportunities untler these progra~s s~o++ ~~1 be encoura7e<1 

to involve larger nu~bers of participants fro• those 

segments of the labor force where ~~b the need for 

upgradiny levels of skill is 1reatest.• 

Section 16. Section 49-3-204• MCAo is amend~d to re~d: 
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"4?-3-204. Licensing. No state or local ~~~8rt~~"~• 

beerdy-er gg~La&eD~4l agency •ay grant, deny, or revoke the 

license or charter of a person on the 9rouncts of raceo 

color, relogion, creed, political i~e~s. sexo ayeo ~arital 

status. physical or •ental hdndicap. or national origin. 

each state efte QL local ~~oseot21 agency shall take such 

appropriate action in the exercise of its licensing or 

regulatory power as will assure equal treat•ent of all 

persons. eli•inate discri•inationo and enforce co•pl lance 

with the policy o~ this chapter.• 

Section 17. Section 49-l-ZO~. MCA, is a•ended to read: 

•49-3-205. Govern•ental services. (1) All s~rvices of 

every state end~ local govern•ental agency s~ot+ ~1 be 

perfor•ed •ithout discri•ination based upon raceo color, 

religion, creed, political ideas. sex. age, ~arital status• 

physical or ~ental handicap. or national origin. 

(Z) ~o stata or local facility ~ay be used in the 

furtherance of any discriminatory pr~ctice, nor ~ay a st~te 

or local ~g~~Lnment~ agency beco~e a party to an aqreemento 

arrangeeento or plan •hich has the effect of sanct.ioning 

di~cri~inatory practices. 

(J) tach state one QL local gQXeLDaenLal agency shall 

analyze all of its operations to ascertain possible 

instdnces of noncompliance with the policy of this chapter 

and shall onitiate comprehensive orograms to remedy any 
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defect found to exist.• 

Section 18. Section 49-3-207, MC4, is am~nded to read: 

·~9-3-Z07. Nondiscrimination provision in all public 

contracts. Every state or locAl contr~ct or subcontract for 

construction of public buildings or for other public work or 

for ~oods ene QL services shall contain a provision that ~11 

hiring ~~ell mw~ be on the basis of merit ~nd 

qualifications and a provision that there aay be no 

discri•ination on the basis of race, colort religion• creed• 

political idedSt sex, age, ~arital status. physical or 

aental handicap, or national origin 

perforaing the contract.• 

by the .,,.rsons 

Section 19. Section ~9-3-208, MCAt is a~ended to read: 

"49-3-208. Public acco•~odations laws. No state or 

local depart.-."ty-beardy-er goxecn•cot41 agency she4• •4¥ 

per•it any violation of the public acco~aodations provisions 

of 49-2-304.• 

Section 20. Sectonn 49-3-301, M(A, is aaended to re~d: 

•49-3-301. Cooperation with co••ission for human 

ri~hts. All state and local ~nagntal agencies shall 

cooperat~ woth the coamossion for hu~an rights on the 

com~ission•s enforcement and educational pro1raas. They 

shall co•ply witn the co.mission•s r~~ae~t LeQU~~ for 

information conc.:>rning practices inconsistent with the state 

~olicy against diSCrimination and shall consider its 
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imple•enting that 

shall continue to 

auyment its enforceftent and ed~eetfoft ~~aLiQaal programs 

which seek to e1 i•inate all discrimination.• 

Section 21. Section 49-3-302o MCAt is a~ended to read: 

"49-3-30Z. Annual reports to governor. All 

d@p8r~M@ftt~~--ege"e+e~~-eee•+~5fefts.-e"d-other-bod+e~-of-the 

state geYernae"t gQ~~agencjes which report to th~ 

yo~ernor shall include in their annual reports to the 

governor activities undertaken in the 

effectuate this chapter• Such reports 

past 

shall 

year to 

cover both 

internal activities and external relations with the public 

or with other state agencies and shall contain other 

information as specifically requested by the governor•" 

Section zz. Section lt9-4-211o MCA, is amended to read: 

"49-lt-211. Right to use public places and 

accoaaodations. 111 The blind and the visually handicapped 

ha~e the same ri~ht as the able-bodied to the full ~nrl freP 

use of the streets• highways, sidewalks• walkways, ;:>ublic 

buildinQs, public facilities. and other public places. 

{2) The blind and the visually hilndicapned .;Jr ·::. 

~ntitled to full and equal accommodations. advantages. 

facilities, an1 privileges of all common carriers-. 

e+rp•enes.--metor--¥eh+e+e~.--~e+~~oed--t~e+nsT-motoT-bttse~T 

beetsy--or--any--other--pab+te--eonyeyenee~--oT---mo~~s---of 
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tren~portot+ent-ftet~+~t-+eog+"g-p+ee~~t-p+ee~~-ef ~~~lin~ 

in--~~~~~~_all public eeee•~edet+e"•-o•u~~~"ty-er 

re~ertt-end-ether-p'l-eee~-te--whfch--the--~e"~re+--pub++e--?~ 

+n•+ted ~co•agdati~a-~efjned jn y9-2-~t subject only 

to the conditions and li•itations establishP.d by law and 

~o~l icable alike to all persons•" 

Section 23. Section 49-4-214• M(~, is a•ended to read: 

"49-4-214. Right to be acco•panied by a guide do~. (11 

Every totally or partially blind person sho++-heve ~ the 

riqht to be acco•panied by a guide dog. especially trained 

for the purpose, in any of the places where--the--pub++e--+~ 

+ny?t~d--thete+sy--.ete+s.-pub++e-eenveyefte~~•-pubtfe-eet+ftg 

p+eee~y-oftd-ptaees-&f-e.aseaeftt' waotjooed _in_~i=~llllZl 

,.; thout being charged extra for t"'e guide dog. H" ~IH•'I-+-b~ 

~liable for any daaage done to the pre•ises or f~ci1itie~ 

by such dog. 

(2) Every totally or partially blind person who has a 

~uide dog or who obtains a guide dog ~h~t'l--"e i~ enti~l~d to 

full and equal access to all hous i nq -•ccom'llo<ht ions as 

vrovided in 49-2-305 and 49-~-212. He ~"e++ ma~ not ~P. 

re4uired to pay extra compensation for such t~ gui~e dog 

but ~ha++--be ~liable for any damaqe done to thP. premises 

oy ~tteh-e t~ guide dog.• 

Section 24. Section 49-4-llbt fo!(~, is ·-•"ended to rei><!: 

"49-4-216. Duty and civil liability of pPdestrii'n or 
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ar•ver approachin1 hl ind person. (1) •ftT A pedestrian who is 

not •~a++y t~lx or partially blind or efty • driver of a 

vehicle who aoproaches or comes in contact with a person 

whel+y ~_i~~~ll~ or partially blind anj_l~ carrying a 

cane or walking stick predo•inately white or metallic in 

color or whit~ tipped with red or 1~ being led by a traine1 

guide doy weariny a harness and walking on either side of or 

slightly in front of safd ~ blind person shall 

•••ediately co~ to a full stop and take such precautions 

before proceeding as •ay be necessary to avoid accident or 

injury to t~~ ~~b_bli~ person whot'l-y-ar-pert•e++y-b++nd. 

(2) •"Y A driver or pedestrian who falls to take such 

precautions shft'l-t·-be ~ liable in da•ages for any injury 

caused ~ueh--pedestr+sn ~~-~LQllx--gL __ ~~~_bliud 

~gn. • totally or partially blind pedestrian Mhg_~ not 

carrying such a cane or using a guide dog in any of the 

~lacesy--~eeo•mnd~t+onsw--cr--eaftveycnee~ listed in 4q-4-211 

shal+-hewe ~ ~11 of the rights and privile]eS conferred by 

la~ upon other persons. and the fi>ilure of ~~ a tota++y-er 

pcrt?~+•y-b'l-+nc pe~estrian to carry such a cane or to USP ~ 

yuid~ ooy on any such p'l-ee~~y-ceee .. edet+ensy-cr-ecnweyanees 

s~e++ Uld~£-md~ not be held to constitute or be evidence of 

contributory negligence.• 

S~ction 25. Repealer. Section b4-104, ~.(.~. 1947. is 

repealed. 

-End-
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