January

January

January

January
January

January

January

March 2,

March 3,

March 6,

March 7,

16,

23,

24,

25,
26,

27,

29,

SENATE BILL NO. 130

INTRODUCED BY BLAYLOCK

BY REQUEST OF THE CODE COMMISSIONER

1979

1979

1979

1979
1979

1979

1979

1979

1979

1979

1979

IN THE SENATE

Introduced and referred to
Committee on State Adminis-
tration.

Committee recommend bill
do pass. Report adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE HOUSE

Introduced and referred to
Committee on State Adminis-
tration.

Committee recommend bill
be concurred in. Report
adopted.

Second reading, concurred in.

Third reading, concurred in.

IN THE SENATE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.



46th Legislature

v

10

11

12

13

14

15

16

i7

18

19

23

21

22

LC 0034/01

giLL no. AT2.

INTRODUCED BY

>

BY REQU OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT 7O GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MILITARY AFFAIRS AND DISASTER
AND EMERGENCY SERVICES; REPEALING SECTIONS 11-430) THROUGH

11-4304y T7-605¢ AND TT7-606+ ReCeMa 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-2-202s MCAs is amended to read:
®)10-2-202. Definitionss. For purposes of 10-2-201

through 10-2-206s the following definitions apply:

(I} The term “veterans™ means personss
{33 who served in the armed forces of the United

States in time of war or declared national emergency and who

have been separated from service upen conditions othar than

dishonorablei or

(b} who heve after January 3le 19553

Li) served on active military duty for morc thon 130
days efter——dJdanusary—-33y--1958y or who were discharged or
released because of a service—connected disabilitys
including but not limited to those veterans serving because
of the Vietnam conflictei_and

(ii) 1 1y_disct
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{2) The term "war or declared national eamergency”™
includes:

{a) The Civil war;

{b} The Spenish—Americen Spanish-Asericap War;

{c)} The Philippine Insurrection;

(d} Morld War Is between April &6 1917+ and November
1le 1918, both dates inclusive;

(e} World war Il, between September 16s 1940y and
December 31e¢ 1946+ both dates inclusivei and

(f) The x;rean conflictsy military expeditions or
police actions between June 26+ 1950s and January 31s 1955y
both dates inclusives

{3) The tere ™surviving spouse™ means an unremarried
surviving spouse of a8 veterane

(4) The word "percent™ means percent of the total
aggregate points of the examination referred to."

Section 2. Section 10-2-211. MCAs is amended to read:

®10-2-211. Reemployment of veterans upon completion of
services (1) Any person inducted into the #end—eor—--neved
armed forces of the United States as a result of the
operation of any selective training and service act or
national guard and reserve officers mobilization act since
1948y who has satisfactorily completed his period of
training end pr service as attested by a certificate to that

effect shall be reemployed in the pesition he left in order

-2- = F o 3
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to perform such training emd or service if:

ta) he is still qualified to perform the duties of
sweh the position;

{b) the position he formerly held was not » tewporary
one; and

{c} he makes application for reemployment within <40
days after he is retired fros training gr services.

{2) Should any person qualified for sveh receployeent
be a3 schoolteacher or instructors the bcard of trustees or
other ewploying agency of the school involved shedd js not
be obligated to rehire sweh thg person until the beginning
of the semester or quarter following the one in which the
application for sueh reesployment was made.”

Section 3. Saction 10-2-213, WCAs is amended to read:

®10-2-213. Restoration of benefitse Any person who is
restored to 2 position in accordance with 16-2-r11 or
10-2-212 shall be considered as haviny been on leave of
absence during his the periocd of training or service iu the
Iond--or—-naved arand forces of the United States and at the
expiration of sueh the period shall be entitled to be
restored to his employment without loss of seniorityes shall
be entitled to participate in insurance or other benefits
offered by the employer in accordance with established rules
and practices relating to employees on leave of absences and

shall not be discharged from sweh the position without cause

-3
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within 1 year after restoratione”

Section 4. Section 10-2-221y MCAs is amended to read:

"10-2-271. Reemplioyment of public employee upan
completion of servicee Any person inducted into the tend-or
meved arued forces of the United States t+tnetudine--the
oviation--unit—-of-either—foreesy or any member of any reserve
component of the ¥and-or-nevet arged forcesy o national
guardy or any retired personnel ordered into the active
military service of the United States whos in order to
perfors such trainings services or active dutys leaves 3
positions other than a temporary positions in the employ of
the state cf-flontena or any political subdivision thereofy
and who receives a certificate of completion of training or
service from the proper authcrities of the United States
qovernment and is still qualified to perforwm the duties of
such position shall be restored tg3

(1) tha position or to a pasitiop of like senioritys
statuss and pay if seeh Lthe position was in the employ of
the state of-Monteame or any political subdivision thereofy
excluding elective positionss such—person—sholl-be-—restored
to—sneh—-position—or —to—a-position—of-tike—seniorityy-statusy
snd-—peayf-—providedv——howevery—thet-suveh and the position or
departwent has not been abolished or consolidated; or

(2) ¢the positions statuse and pay at aoy time during
the _term.  for which be was glected if suweh the position was

-y



10

11

12

13

14

15

16

17

is8

i9

20

24

25

LC 0034/G1

that of an electeds executives or judicial officer of the
state of-Montans or any political subdivision thereofy—sveh
pefson-sha*%—be—restofee—te—sueh—pos+t+0ﬂv-stotusv——aﬂd——pey
st—any--time-—during——the——termfor-which-he—wes—etlected-es
provided—herein.”

Section 5 Section 10-2-312y MCA, is amended to read:

n}10~-2-312. Fee waiver -— children of prisoners of war
and persons killed in action. (1} The board of regents of
higher education may waive the charges for the
matriculations tuitiony and any educational fees at any of
the units of the Montana university systes for the children
of members of the armed forces of the United States who:

{a) served on active duty during World War II or the
Korean ¢r Vietnam conflicts;

(b} rad legal residence in this state at the time of
entry into the service: and

{c} ere were killed in action or die diad as 3 result
of injurys diseases or other disability incurred while in
the service of the armed forces of the United States.

(2} The cducational assistance to which an eligible
person is entitled under this—seetion subsection (1) wmay be
afforded him during the period beginning on his 18th
birthday or on the successful completion of his secondary
schoolings whichever fé+ret occurs firsts and ending on his

23ra birthdaye
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{3) If he servas on duty with the armed forces as an
eligible person under subsection (1) after his 1a8th birthday
but before his 23rd birthdays then the period ends 5 vyears
after his first discharge or release from duty with the
armed forcese This period may not be extended beyond his
3lst birthday by reason of this subsection.

{4} The board of regents of higher education say waive
the charges for the matriculations tuitione and all
educational fees for the spouse and children of any person
whe is 2 resideni of Montana and whov eithera while serving
in the armed forces of the United Statesy was declared by
the secretary of defense of the United 3States to be a
prisoner of war or missing in action in connection with the
conflict in Southeast Asia after January le 1961s ora while
serving the United States In 2 civillan capacitys was
declared by the secretary of state of the United States to
be missing or captured in connection with the conflict in
Southeast Asia after the same datee

{5} Any person who is eligible for ¢the waiver of
tuition and fees upnder subsection {&)+ upon being accepted
for enrollment in any state-supported institution-of higher
education or state-supported technical or vocational schools
shall continue to be eligible for suech the waiver until the
completion of the bachelor of arts or equivalent degree or

certification of completions as long as he remains enrolled

bt -1 ~

(R



w

- R B SR

10

12
13
14
15
16
17
18
19
20
23
22
23
24

25

LC 0034701

in good standimg at the schoel or Institutien. Any e
eligible person may not be disqualified by either the return
QF the reported death of the prisoner of war or person
Missing in action-er-the-reported-denth-of-the-person.”
Section 6. Section 10-3-602¢ MCAy is amended to read:
®10-3-602+ Filling wvacancy in governorshipe =+
Following an enemy attacks the line of succession to the
office of governor shall be extended ¢to--wembers——eof--the
egéatatore-—in-—the-order-of-their-sentority as provided jo
Titla 2+ chapter ib6s DArt e Fer—purposes——of--this-—gection
the——ters—"seniority”-scons—the-menber-who-hes-served-in-the
egistoture—for—the-longest-continucus—period-of-time-up--teo
and-—inctuding—his--current—termv—if-two-or-more-seshers—of
the—tegisteture—have-equeli-seniorityr-the—t+ine-of-succession
owong—them—sheli—bhe—fromeidest-to-youngest-in-ege
{2y—ifv-becevre—of-an-eneny-—attsck-—upon— —the——tnited
Stetesv-—the—-governorv--tevtenent--governcrv-president-pro
tempore-of-the-senatev-ond-speaher-of-the-house--sre—-kitted
or -rendered-unebie-to-serve—as-governerv—the-cheirnon—of-—the
boord--of——county-commissioners—-of—the-steteto-nost-poputous
ecountyvr-as-determined-by-the—tost-preceding-offictsi-—tnited
States-censusvy—sheid-have—the-pover-and-i+t—shedt-be-his—duty
forthwith-——to--cali-an-energency-session—of—the-state-senate
at-any—ssfe—docotion-within-the—state-~for——the--purpese—-of
eteceing-—n—president-pro—temporev—who-shatl-then-assume—the

-1-
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effiar—of-~govenvors
3 -Shoutd—such——cheirman-—-of—the——board—of-~county

commissionera-—of—the-port-popuious-county—be—desd-or—unobie
ro-acty-the-chairsan—of-the-board-ef-the-next-most--poputous
county—shelt—exercise-the-power—granted-by-this-sections”

Section T« Repealere Sections 11-4301 through 11-4304s
T1-60%¢ and T7-606y R.C.M. 1947, 3re repealed.

~End-
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Approved by Committee
on State AdminAstration

BILL NUe 1;7_2

INTRODUCED BY _/

BY REJU OF THE CDDE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MILITARY AFFAIRS AND OISASTER
AND EMERGENCY SERVICES; REPEALING SECTICNS 11-4301 THROUGH

11-4304y TT-605s AND TT7-6069 ReCeMe 194T"

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 10-2-202e¢ MCAs is amended to read:
®10-2-202« Definitionse For purposes of 10-2-201L

through 10-2-206s the following definitions applys
{1) The term ®veterans® means personsi
{3} who served in the armed forces of the Uniled

States in time of war or declared national emerqgency and who

have been separated from service upon conditions other thanm

dishonorablei or

ib) who heve after JJanuary 3ls 19355

{i) served on active military duty for more than 150
days efter—-danuery——-33y-—-1955y or who were discharged or
released because of a service-connected disabilitys
incTuding but not limited to those veterans serving because
of the Vietnam conflictei_apd
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{2} The term “war or declared national emergency”
includes:

{a) The Civil War;

{b) The Spenish—Amer+eean Spanish-Aserican Wari

{c) The Philippine insurraction;

{d) wWorld war I between April &+ 1917e and November
11+ 1918+ both dates inclusive;

(e} World War 11y bDetween September 16+ 1940s and
December 31+ 1946+ both dates inclusive; and

{f) The Korean conflicty wmilitary expeditions or
police actions between June 26+ 1950e and January 3le 1955,
both dates inclusivee

{(3) The term ®surviving spouse™ means an unremarried
surviving spouse of a veterans

{4) The word “percent™ wmeans percent of the total
aggregate points of the examination referred to."

Section 2. Section 10-2-211s MCAe is amended to read:

®10-2-211l. Reemployment of veterans upon completion of
services {1) Any person inducted into the ¥%and—or—--neval
armeg forces of the United States as a result of the
operation of any selective training and serwvice act or
national guard and raeserve officers mobilization act since
1948y who has satisfactorily completed his period of
training snd Qr service as attested by a certificate to that

effact shall be reemployed in the position he teft in order

-2- SECOND READT(‘&
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to perform such training ond gr service if:

fa) he is still qualified to perform the duties of
sweh the position;

{b} the position he formerty held was not a terporary
one; and

{c) he sakes application for reemployment within 47
days after he is retired from training gr servicees

{2) Should any person gualified for sueh reemployment
be a schoolteacher or instructors the board of trustees or
other employing agency of the school involved shedd 5 not
be obligated to rehire sweh gthe person unti! the beginning
of the semester or quarter following the one in which the
application for such reemployment was made.™

Section 3. Section 10-2-213¢ MCAy is amended tc read:

#10-2-213« Restoration of benefitse Any person who is
restored to a position in accordance with 10-2-211 or
10-2-212 shall be considered as having been on leave of
absence during his the period of training or service in the
Iand--or—-—navalt argmad forces of the United States and at the
expiration of swel the period shall be entitled to be
restored to his employment without less of senioritys shall
be entitled to participate in insurance or other benefits
offered by the employer in accordance with established rules
and practices relating to employees on leave of absencee and

shall not be discharged from suweh ihe position without cause

-3
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within 1 year after restorations”

Section 4« Section 10-2-2Z1s MCAy is amended to reads:

"10-2-271. Reemployment of public employee upon
completion of services Any person inducted into the }eand-or
nevel armed forces of the United States ¢inciuding—-the
eviatien-up+t-ef~e4thef-feree1 or any member of any reserve
cosponent of the land-eor-nevet armed forcesy or national
guardy or any retired personnel ordered into the active
military service of the United 5tates whos in order to
perform such trainings servicey or active dutys leaves a
positions other than a temporary positions in the employ of
the state of-Momtans or any political subdivision thereofy
and who receives a certificate of completion of training or
service from the proper authorities of the United States
government and 3s still quatified to perform the duties of
such position shall be gestored to:

(1) the posjition or to a position of ljke sepjority
statlss and pay if sweh the position was in the employ of
the state of-Montenms or any political subdivision thereof,
excluding elective positionss such—person-shali-be--restorer
to—suth-position—or—to—a—position-of-tike-seniorityr—stotusy
snd-—peyt--providedv--howevervy—that-such and the position or
department has not been abolished or consolidated; ar

(2} the positions statuss and pay at any _time during
the term for which he was elected if sueh the position was

-y
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that of an electeds executives or judicial officer of the
state of-MHontene or any political subdivision thereofv—sven
person—shali-be-restered—to—such-positiony-9statusy—and—pay
st—any--time——doring—the——tern—for- hichhe-wes-etected-ae
provvded—herein.”

Section 5« Section 10-2-312, ®{ Ay is amended to read:

®*1C-2-312. Fee waiver ~~ children of prisoners of war
and persons killed in actione {1) The board of regents of
higher education nay saive the charges for the
matriculations tuitions and any edycational fees at any of
the units of the Montana university system for the children
of members of the armed forces of the United States who:

(a) served on active duty during World War II or the
Xorean or ¥ etnam conflicts;

{b) hnad 1legal residence in this state at the ti-e-of
entry into the service; and

[c) ore ygere killed in action or d+e died as 3 result
of injurys diseases or other disability incurred while in
the service of the armed forces of the United States.

(2) The educational assistance to which an eltigible
persocn  is entitlead under this-seet+on subsection (1} way b-
afforded him during the period beginning on his 18th
birthday or on the successful completion of his secondary
schoclings whichever $+rst occurs firsty and ending on his

23ry birthdaye.
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{3} If ha serves on duty with the armed forces 2as an
eligidble person under subsaction {1} after his 1e6th pirthday
but hefore his 23rd birthdays then the period ends 5 years
after his first discharge or release from duty with the
armed forces. This period may not be extended beyond his
31st birthday by reason of this subsection.

(4#) The board of regents of higher education may waive
the charges for eme matriculatione tuitions and all
pducational feas for the spouse and children of any person
who is a resident of Montana and whov eithers while serving
in the armed forces of the United Statesy was declared by
the secretary of dJdefense of the United States to be 3
prisoner of war or missing in action in connection with the
conflict in Southeast Asia after January ls 1961+ ora while
serving the United States In & civilian capacitys was
declared by the secretary of state of the United States to
be missing or captured in connection with the conflict in
Southeast Asia after the same datea »

(5) Any person who is ebigible for the waiver of
tuition and fees ypnder suybsection (&) upon being acceptad
for enrollment in any stata-supported institution of higher
education or state—supported technical or vocational schools
shall continue to be eligible for suech the walver until the
coapletion of the bachelor of arts or equivalent degree or

certification of cospletiona 3s long as he remains enrolled

.~ SE/30
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in good standing at the school or institution. Amy Ng
eligible person may mot be disqualified by either the return
or the reported death of the prisoner of war or rperson
@issing in action-er—the-reported-denth-of-the-person.”
Section 6. Section 10-3-602¢+ RCA+ is amended to read:
®*10-3-602. Filling vacancy in coverncershipe +3
Follouing‘ an enemy 3ttacke the line of succession to the
office of governor shall be extended ¢to--members——of--the
‘registature-——-in--the-order—of-their-senior+ty a5 proyided io
Livle 2 chapter 163 part 5. Fer—purposes—of--this--sectvon
the——terg-tsenioritys-seens-the-sesher—who-hes—served-in-the
Frenisieture—for-the- tongest-continuous-period-of—time-up—=to
ond-—inetuding-ris-—current-terav—if—two-or-sore—nembers—-of
the—-tegisieture-have-equel-sentorityy-the-$ine—of-succession
anong—then-sheil-—be—fromeidest—to—youngest—in-osges
t23~—ifv-becanse-of-an-eneny-—attack-—opon-—the- -bnited
Stetesy-—the——govermnory--—licutenont - -governory-president—-preo
tempore—of -the—senotey—and-spesher—of-the-hovse--sre--kitied
or —rendered-unsdie-to-serve—as-governorv-the—charraon—of—the
board-—of--county-commisrioners-af-the-statets-gose-populovs
countyv—as-detersined-py—the-}ost-preceding-officiatl——tnited
States-—censusv—sheidi-heve-tire-power—and-it—sheti-be-his-duey
forthwieh-—-to--caii-on—-emergency-session—of-the-stete-senste
at-any-ssfe-tecetion-within-ehe-state--for--the--purpose--of

eleceing-—a-president-preo-tesporevr—-who-shati-then-sssuse~-the

T
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of fiee—of-governers
faf—-5heu+ﬂ——seeh—-cheirnon—-cf——the—-boafd—-ef--eonnty
conmiasioners-—of-the-most-poputens-county-be-deed-or-unabies
te-eet1—the‘ehﬂ+fian-ef—the—boerd—o‘-the—ne:t-nast--popu*cus
eeenty~she¥4—erefe+se-the—pe-cf-gfentes-hy-th+s-sect+ont'
Section Te Repeater. Sections 11-4301 throuah 11-43%04y
77-605s and T7-506s ReCaMe 1947+ are repealedes

-End-
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BILL ND. _Lfﬂ_

INTRODUCED BY l’

BY REQU OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ALY TO GENERALLY REVISE AND
CLARIFY THE LANS RELATING TO MILITARY AFFAIRS AND DISASTER
AND EMERGENCY SERVICES; REPEALING SECTIONS 11-4301 THROUGH

11-4304y TT-6059 AND TT-6069 ReleMe 1947."

BE IT ENACTED 8Y THE LEGISLAYURE OF THE STATE OF MONTANA:
Section l. Section 10-2-202¢ MCAy is amended to read:
*10-2-202« Definitionse For purposes of 10-2-201

through 10-2-206+ the following definitions apply:

{1} The term ®veterans®™ means personsi
£3) who served in the armed forces of the United

States in time of war or decfared national emergency and who

have been separated from service upon conditions other than

dishonorable; or

ib) who heve after January 31s 19353

1i) served on active military duty for more than 180
days efter——denuvory——3%v--1955y or who were discharged or
released because of a service—connected disability,

Including but not ltimited to those veterans serving because

of the Vietnam conflictes; _and
Lii) were honorably dischargeds
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{Z) The term ™war or declared national emergency®
includes:

{a) The Civil Har;

t{b) The Spentsh-Awmeriean Spanjsh-Assrican wWar;

{c) The Philippine insurrection;

{d) HWorld Mar I+ between April 6+ 191T7e and November
15+ 1918, both dates inclusive;

{e) sorld War Il. between September 16+ 1940, and
Decesber 31ls 1946+ both dates inclusive; and

{(f) The K;rcan conflicty military expeditions or
police actions between June 26+ 1950+ and January 31y 1955,
both dates inclusivee

{32} The term "surviving spouse™ means an unremarried
surviving spouse of a veterane

(4) The word “"percent®™ means perceat of the total
aggregate points of the examination referred to."™

Section 2. Section 10-2-2114 MCAe is amended to read:

"10-2-21il« Reemployment of veterans upon completion of
servicae {1} Any persoa inducted into the ?IFend—or——-neved
armed forces of the United States as a result of the
operation of any selective tralning and servicé act or
nationa! guard and reserve officers mobilization act since
1948y who bhas satisfactorily completed his period of
training end gr service as attested by a certificate to that

effect shall be reemployed in the position he left in crder

2= SAI2Y
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to perform such training end gr service if:

(a) he is stil) qualified to perform the duties of
saeh the position;

(b) the position he formerly held was not a temporary
one; and

{c) he makes application for reemployment within 40
days after he is retired from training gr services.

{2} Should any person qualified for sueh reemployment
be a schoolteacher or instructors the board of trustees or
other employing agency of the schocl involved shedd js not
be obligated to rehire sveh tha person until the beginning
of the semuster or quarter following the one In which the
application for such reemployment was made.™

Section 3. Section 10-2-2134 MlAy is amended to read:

®10-2-213. Restoration of benefits. Any person who is
restored to a position In accordance with 10-2-211 eor
10-2-212 shall be considered as having been on leave of
absence during his Ihi pericd of training or service in the
Yond—or—-navel arspad forces of the United States and at the
expiration of sueh ihe period shall be entitled to be
restored to his employsent without loss of semioritye shall
be entitled to participate in insurance or other benefits
offered by the employer in accordance with established rules
and practices relating to employees on leave of absences and

shall not be discharged from sueh the position without cause
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within 1 year after restoration.”

Section &« Section 10-2-221y MCAe is awended to reads:

"10-2-271. Reemployment of public employee upon
completion of service. Any person inducted into the }end-or
nevel grpsd forces of the United States +inctuding-—the
eviation—unit-of-efther—foreer or any member of any reserve
component of the }end-or-nevet armed forcesy Qo national
guards or any retired personnel ordered into the active
military service of the United States whos in order to
perfors such trainings services, or active dutys leaves a
positions other than a temporary positions in the eaploy of
the state of-Montsne or any political subdivision thereofy
and who receives a certificate of completion of training or
sorvice from the proper authorities of the United States
government and is still quatified to perform the duties of
such position shall be restoced to:

{1) the .positjon or to a position of like seniority-
statuss and pay if sweh the position was in the employ of
the state of-fMentans or any political subdivision thereofy
excluding elective positionse sueﬁ—pefsan-sha4§-be—-restered
to-sueh—position-or—to—e-position-of-tike-sentorityr—stotusy
snd-——payt-—providedy—-howevery—thet—sveh and the position or
department has not been abolished or consolidated; ar

(Z) the positions statuss and pay at any time during
the term for which he was elected if sweh the position was

-ty
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that of an electeds executives or judicial officer of the
state eof—Montens or any political subdivision thereofv—sueh
person-shali—be-restored—to-such-positiony—statusy—end-——pay
st—sny—-tine——during——the——tera—for-vhich-he-wes-etected-es
provided—herein.™

Section S5« Section 10-2-312y MCAy is amended to read:

®10-2-312. Fee waiver — children of prisoners of war
and persons killed in actione {1} The board of regents of
higher education may waive the charges for the
matriculations tuitions and any educational fees at any of
the units of the Montana university system for the children
of members of the armed forces of the United States who:

(3) served on active duty during World War Il or the
Korean cr Vietnam conflicts; '

{b} had 1legal residence in this state at the time of
entry into the service; and

{(c) eare yerg killed in action or die died as a result
of injurys diseases or other disability incurred while in
the service of the armed forces of the United States. ‘

{2) The educational assistance to which an eligible
person is entitled under this-seetion subsection (1) way be
afforded him during the period beginning on his 18th
birthday or on the successful completion of his secendary
schoolingy whichever first occurs firsts and ending on his

23rd birthdaye
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{3) If he serves on duty with the armed forces as an
eligible person under subssction tl} after his 18th birthday
but before his 2Z3rd birthdays then the period ends 5 vyears
after his first discharge or release from duty with the
armed forceses This period may not be aextendsd beyond his
31st birthday by reason of this subsection.

t4) The board of regents of higher education may waive
she charges for ¢he matriculations tuitions and all
sducational fees for the spouse and children of any person
who Is a rosidont' of Montana and whov eitherg while serving
in the armed forces of the United Statesy was declared by
the secretary of defense of the United States to be 2
prisoner of war or missing in action in connection with the
confliict in Southeast Asia after January 1le 1961 ora while
serving the United States in & civillan capacitys was
declared by the secretary of state of the United States to
be missing or capturad in comnection with the conflict in
Southeast Asia after the same date.

(5} Any person who is eligible for the walver of
tuition and fees under subsectian (%)le upon belng accepted
for enroliment in any state-supported institution ‘of higher
education or state—supported technical or vocational schoole
shall continue to be eligible for sueh the waiver until the
coapletion of the bachelor of arts or equivalent degree or

certification of cospletions as long as he remains enrolled

-~ - SIB/20
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in good standing at the school or fInstitution. Any No
eligible person may met be disqualified by either the return
or the reported death of the prisoner of war or person
missing in action-er~the-reported-desth—of-the-person.”
Section 6. Section 10-3-602 MCAs is amended to read:
*10-3-602« Filling vacancy in governorshipe 9
Following an enemy attacke the line of succession to the
office of governor shall be extsnded to--members——of-—-the
Yegistoture—in——the-erder—of-their-sentority as provided jin
Jivle 2» chapter lfs part Se For-purpeses—of-—this--section
the-—term-"sentority¥-mesns—the-senber-who-hes-served-in-the
Tegisterure—for—the—tongest-continucus-perieod-of-time-up-—2o
and-—inctuding—his—current—tersv—if-two-or-more-sesbers-of
the—tegistotuore—heve-equet-seniorityr-the—Hne-ef-succession
emong—then—sheti-de—from—eldest—to-youngest-in-sgew
4235 fy-because—of-an-enesy-—attock—upon--the—itnited
Statesvy——the-—governorv—iiewtenont--governory-prestdent-pro
tenpore-of-the—-senstev-ond-speaker—of—the-house——are——kiited
or-rendered-unabie-to—serve—as-governorv—-the-chairnan—of—the
boord-—of-—-county-—commissionera-of-the-statets-nost-popuious
tyv—ss-deternined—by—the—test-preceding-officiot--tnited
States-censusv—shall-have-the—power-end-it~shelt-be~his-duty

fortiwith-—to——eodi-an—energency-sessieorof-the-stoate—sencte
7

at-any~sefe-tecotion-within-the—state-—for—-the—-purpese—-of

eleeting—-a-president-pro-temperey-whe-shail-—then-essume-the
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office—of-governors
f3i—-she-$d——sneh—-eho*rnen—-ef——th.—-be.rd—-of-eeunty
conmissioners——ef-the—nost—populous-county-be-dead-or-unabte
to—ecty—the~cheirsen-of-the—board-cf-the-next-most--populous
ecounty-sheli-exercire—the-power—grented-by—this-sections”
Section Te Repealer. Sections 11-4301 through L1-4304s
77-605s and 7T-606¢ ReleMe 1547+ are repealede

—End-

Ly



46th Legistature

190

11

12

13

i4

15

16

17

i8

19

20

21

22

23

24

25

58 0130/02

SENATE BILL NOe 130
INTRODUCED BY BLAYLOCK

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLEO: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MILITARY AFFAIRS AND DISASTER
AND EMERGENCY SERVICES; REPEALING SECTIONS 11-4301 THROUGH

11-4304y 77-605+ AND T7-606+s ReCeMs 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 10-2-202+ MCAs is amended to read:
"10-2-202« Definitionss For purposes of 10-2-201

through 10-2-206+ the following definitions apply:

(1) The term “veterans™ means persons;:

Lal who served in the armed forces of the United
States in time of war or declared national emergency and who
have been separated from service upon conditions other than
dishonorable; or

{b) who heve after Japuary 3ls 1955:

Li}) served on active military duty for more than 180
days eofter--denvary--3ty--1955%y or who were discharged or
released because of a service-connected disabititys
including but not limited to those veterans serving because

of the Vietnam conflictesj_and

{ii) were hongrably dischargeds
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(2) The term ™war or declared national emergency”
includes:

{a) The Livi) War;

{b} The Spanrsh-Amervcon S$panish-Americao War;

{c) The Philippine insurrectiont

{d) wWorld War I+ between April 6+ 191Te and November
11y 1918y both dates inclusive;

te) wWorlo War Iy between September 16¢ 1940y and
December 31+ 1946+ both dates inclusive;: and

tf) The Korean conflicts military expeditions or
police actions between June 26+ 1950 and January 31y 1955,
both dates inclusive.

{3} The term "surviving spouse”™ means an unremarried
surviving spouse of a veteran.

[#) The word "percent™ means percent of the total
aqgjyreqate points of the examination referred to."

Section 2. Section 10-2-21ly MCAs is amended to read:

"10-2-211e Reemployment of veterans upon completion of
service. (1} Any person inducted into the *end--or-—naval
armed forces of the United States as a result of the
operation of any selective training and service act or
national guard and reserve officers mobilization act since
1948y who hbhas satisfactorily completed his period of
training and gr service as attested by a certificate to that

effect shall be reemployed in the position he left in order

-2- SB 130
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to perform such training end gr service if:

{a} he is still qualified to perform the duties of
such the position:

{b} the position he formerly held was not a temporary
one; and

{c)} he makes application for reemployment within 40
days after he is retired from training g service;

{2) Should any person qualified for such reemployment
be a schoolteacher or instructors the board of trustees or
other employing agency of the school involved shetd is not
be obligated to rehire sueh fhe person until the beginning
of the semester or gquarter following the one in which the
application for sueh reemployment was made."

Section 3. Section 10-2-213+ MCAy is amended to read:

"10-2-213. Restoration of benefitse Any person who is
restored to a position in d4ccordance with 10-2-21% or
10-2-212 shall be considered as having been on leave of
absence during his Lthe period of training or service in the
+and--or--navel argad forces of the United 5tates and at the
expiration of sweh the peried shall be entitled to be
restored to his employment without loss of senioritys shall
be entitled to participate in insurance or other benefits
offered by the emplioyer in accordance with established rules
and practices relating to employees on leave of absencee. and

shall not be discharged from soeh thg position without cause
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within 1 year after restoration.™

Section &« Section 10-2-221e MCAe is amended to read:

"10-2-221« Reemployment of public employee upon
completion of servicee Any person inducted into the #and-or
nava? arped forces of the United States tincltuding——the
avietion--unit-of-either-forcey or any member of any reserve
component of the +end-or-neved armed forcesy g national
guardy or any fetired personnel ordered into the active
military service of the United States whose in order to
perform such trainings services or active dutys leaves a
positions other than a temporary positions in the employ of
the state of-Montense or any political subdivision thereofy
and who receives a certificate of completion of training or
service from the proper authorities of the United States
government and is still qualified to perform the duties of
such position shall_be restored to:

f1) the _position or to a position of like senioritys
statusa_gnd_pay if sweh the position was in the employ of
the state of-Montena or any political subdivision thereofs
excluding elective positionsy such-person-shali-be--restored
to-such-posteion-or-to-e-posttion-of-tirke-seniorvtyr-statusy
and--payt-~providedy--howevery-that-such anid the position or
department has not been abolished or consolidated; Qr

{2) the pesitions statuss and pay at_any _time during

the _term_ _for which be was elected if sweh the position was

bl g 5B 130
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that of an electeds executivesy or judicial officer of the
state eof-Montans or any political subdivision thereofy—suoeh
person-shaii-be-restored-to-such-positiony-statusy--and--pay
at--any--time--during--the~-term-for-which—he-wos-etected-as
provided-herein.”

Section Se Section 10-2-312y MCA,y is amended to read:

"10-2-312« Fee waiver -- children of prisoners of war
and persons killed in actions {1} The board of regents of
higher education nay waive the charges for the
matriculations tuitions and any educational fees at any of
the wunits of the Montana university system for the children
of members of the armed forces of the United States who:

{a) served on active duty during World War II or the
Korean or Vietnam conflicts;

{o) had legal residence in this state at the time of
entry into the service; and

{c} are pere killed in action or dve died as a3 result
of injurys diseasesy or other disability incurred while in
the service of the armed forces of the United States.

(2) The educational assistance to which an eligiblte
person is entitled under thres-sectieon subsectiogn _[l) may be
afforded him during the period beginning on his 18th
birthday or on the successful completion of his secondary
schoolings whichever f+rst occurs firsts and ending on his

23rd birthdaye
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{3) If he serves on duty with the armed forces as an
eligibte person under subsection (L) ofter his 16th birthday
but before his 23rd birthdays then the period ends S vyears
after his first discharge or release from duty with the
armed forces. This period may not be extended beyond his
3l1st birthday by reason of this subsection.

{4) The board of regents of higher education may waive
the charges for the aatriculations tuitionsy and all
educationat fees for the spouse and children of any person
who is a resident of Montana and whoy eithery while serving
in the armed forces of the United Statesy was declared by
the secretary of defense of the United States to be a
prisoner of war or missing in action in connection with the
conflict in Southeast Asia after January ls 1961+ ory while
serving the United States in a <civilian capacityy was
declared by the secretary of state of the United States to
be missing or captured in connection with the conflict in
Southeast Asia after the same date.

{5} Any person who is eligible for the waiver of
tuition and fees upder_subsection {%}» upon being accepted
tor enrollment in any state-supported institution of higher
education or state-supported technical or vocational schools
shall continue to be eligible for suech the waiver until the
completion of the bachelor of arts or equivalent degree or

certification of completiony as long as he remains enrolled
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in good standing at the school or institution. Any Ng
eligible person may mot be disqualified by either the return
gr_the reparted death of the prisoner of war or person
missing in action-or-the-reported-death-of-the-person.*
Section &« Section 10-3-502+ MCAs is amended to read:
*10-3-602. Filling vacancy in qgovernorshipe. t1y
Following an enemy attacks the line of succes{ion to the
office of governor shall be extended to--mesbers--of--the
*egistoture--in--the-order-of-their-sentortty as provided io
1it)le 2: _chagter _l6a part_Se For-purpeses-—of--thés--section
the--term-®seniority*-means-the-menber-who-has-served-in-the
tegisiature-for-the-longest-continuous-period-of-time-up--te
and--inctuding--his-—-corrent-terme-¥f-two-or-sore-members-of
the-jegistature-have-equat-seniorityy-the-tine-of-sucecession
smong-tham-shoti-be-from-eltdest-to-youngest-in-ages
t2¥--Efvy-because-of-an-enemy--attack--upon--the--dnited
Statesy--the~-governory—-liieutenant--qovernery-prestdent-pro
tempore-of-the-senstey-snd-speaker-of-the-house--are--kiitied
or-rendered-unsbie-to-serve-as-governorv-the-chotrsan-of-the
board--ef--county-commissionars-ef-the-statets-most-populons
countyv-os-determined-by-the-lost-preceding-officini--United
Stetes-censusy-sheti-heve-the-power-and-it-shoti-be-his-doty
forthwith—-to--cati-on-emergency-session-of-the-state-senate
at-any-safe-tocotion-within-the-state--for--the--purpose—-sof

electrng--s-pretident-pro-temporey-who-shaii-then-sssume-the
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offtce-of-governors
£34--Shoutd--suech--chairman——eof~-the--board--of--county
commissioners--of-the-most-populoss-county-be-dead-or-unabte
to-acty-the-chairman-of-the-board-of-the-next-most--popuoious
county-shait-exerecise-the-poewer-granted-by-this-sections”
Section T. Repealer. Sections 11-4301 through 11-4304,
17T-605, and TT7T-606s ReCsMs 1947+ are repealed.

-End~-
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