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INTRODUCED BY 

BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

ClARIFY THE LAWS RELATING TO MILITARY AFFAIRS AND DISASTER 

AND EMERGENCY SERVICES; REPEALING SECTIONS 11-4~01 THROUGH 

ll-4301to 77-605o ANO 77-6069 R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lO-Z-ZDZ9 MCAo is aaended to read: 

•to-z-zoz. Definitions. For purposes of 10-~-ZOl 

through 10-2-206, the following definitions apply: 

Ill ThE term •veterans• .. ans persons~ 

~ who served in the areed forces of the United 

States In time of war or declared national e.srqency and who 

have been separated from service upon conditions other than 

dishonorable.;. or 

Lh1 who ~ after Januarv 31. 1955: 

.Lil served on active 11 i 1 i tary duty for 111or c th.m 1 j n 

days ef~~P--d~ouepy--3~~--195~~ or whe were discharged or 

released because of a service-connected disability, 

including but not 1 i •i ted to those veterans servi n•; because 

of the Vietnam conflictw.;._and 

ljjl were honorably djschArggd. 
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(Z) The term •war or declared national eeergency• 

includes: 

(a) The Civil War; 

(b} The Spentwh A .. rieen Spanjsb-A-erjcao War; 

(c) The Philippine Insurrection; 

ld} World Wor I. bet~een April 6o 19179 and Noveeber 

119 1918, both dates Inclusive; 

(e) World war llo between Septeaber lbw 19~0, and 

Oecellber 31• 19~6• both dates inclusive: and 

(f) The Korean conflict, •llitary exp&dltlono or 

pollee action. between June Z6o 1950o and January 31• 1955, 

both dates Inclusive. 

(3) The terc •surviving spouse• eeans an unreearried 

surviving spouse of a veteran. 

(4} The word •percent• eeans percent of the total 

aggregate points of the exaaination referred to.• 

Section 2. Section 10-2-lllo "CAo is a•ended to read: 

•to-Z-Z11· Reeaployment of veterans upon coepletion of 

service. (1) Any person Inducted Into the ~OP--neve+ 

~ forces of the United 5t3tcs as a result of th~ 

operation of any selective training and service act or 

national guard and reserve officers aobilization act since 

19~8~ who has satisfactorily co•pleted his period of 

training e~ QC service as attested by a certificate to that 

effect shall be ree~ployed in the position he left in order 
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to perfGr• such treiniDg eftd ~ service If: 

(a) he is still qualified to perfor• th~ duties of 

~~~ th£ position; 

(b) the position he formerly held w<.ls not • t"•••por.•ry 

one; and 

(c) he .akes application for ree~loym~nt within ~0 

days after he is retired fro• tralninq QL service. 

12) Should any person quelified for ~ueh reeeployeent 

be a schoolteacher or instructor. the board of trustees or 

ot~·r eeploying agency of the school involved ~ iA not 

be obligated to rehire 11.eft ~person until the beglnnin<J 

of the se .. ater or quarter following the one In which the 

application for,_~ ree•ployeent was aade.• 

Section 3. Section 10-2-213• MCA• is a .. nded to readl 

•1o-z-z13. Restoration of benefits. Any person who is 

restored to a position in accordance with 1C-2-~11 or 

10-2-212 shall be considered as havln~ be~n on leave of 

absence during tri11 Jb1a period of training or service In the 

~en4--er--newe• ~ forces of the United States ~d at the 

expiration of su~ the period shall be entitled to be 

restored to his eaployaent without loss of seniority. shall 

be entitled to participate in insurance or other benefits 

offered by the e~loyer in accordance with established rules 

and practices relatinq to eeployees on le~ve of absence. and 

shall not be discharged tro• ~~ ~ position without cause 
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within 1 year after restoration.• 

Section 4. Section 10-2-ZZl• MCAo is a.ended to read: 

•to-z-z~l. Reeeployaent of public eW!ployee upon 

completion of service. Any person inducted into the t~n~-o~ 

fteY8+ ~ forces of the united States tine~~~--~~ 

e.+e~--wn+~-.4-e+~-foreet or any member of any r~serve 

c~ponen~ of the ~eftd-o~-~~ ~ forces~ 2L national 

guar69 or ~ retired personnel ordered into the active 

allitary service of the United States who. in order to 

perfora such trainingo service, or active duty, leaves a 

posltiono other than a teaporary position. in the employ of 

the state ~ Mmt~eRe or any political subdivision thereof~ 

and who receives a certificate of coapletion of training or 

service frow the proper authorities of the United Sta~es 

9overn .. nt and is s~ill qualified to perfor., the duties of 

such position shall be re5toced tg: 

0 a 005 •tiao of like seojoritr• Cl) the pgsltjoo or t . 

statys. and Q4¥ If s.eh ~ position was in the employ of 

the state o~ Mon~efte or any .political subdivision thereofo 

e ltC 1 ud i ng e 1 ect i ve pos i t i ons • ~ueft-~~otrflolo~•-h<!-~~tet"e<f 

'te-11tteft-peri~-oY" t:a e ~os+«on-0'1'-++ke-~..,.,.;.-;.~y ... -~~e+tJ­

end-.,eyr-pr-oritfedr-~.et"T-~-~ttei't and the pos it i on or 

departaent has not been abolished or consolidated; QL 

(Z) the position• status. and gay at ~time__~~ 

the term fpc wbjcb he ,.a$ elected if ~et\ t.lli: position was 
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that of an elected, executive• or judicial officer of the 

state o*-M~ene or any political subdivision thereof•-saeh 

l'f!~mt-she+ree-re~d-~tt--~+on•-s~---d~ey 

et-eny--t+.e-~n~-'l:fte--~• fer Nl'lieh tte-wes e1-Hd-es 

prev+ded herein.• 

Section 5. Section 1D-2-312o HCAo is a.ended to read: 

w10-Z-31Z· Fee waiver -- children of prisoners of war 

and persons killed in action. (1} The board of regents of 

higher education •ay valve ~ charges for the 

•atrlculationo tuition, and any educational fees at any of 

the units of the Hontana university syste• for the children 

of 11e11bers of the ar11ed forces of the United States who: 

(a) served on active duty during World War II or the 

Korean cr Vietnam conflicts; 

(b) had legal residence In this state at the tiae of 

entry into the service; and 

(c} ere~ killed In action or d+e diaa as a result 

of injury, disease, or other disability incurred while In 

the service of the ar.ad forces of the United States. 

(2) The P.ducational assistance to Nhich an P.l iqibl~ 

person is entitled under ~se~ sybsectlgo Ill 11ay be 

afforded him during the period beginning on his 18th 

birthday or on the successful cowpletlon of his secondary 

schooling, whichever ~+rst occurs~· and ending on his 

23r<l birthday. 
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(3) lf he serves on duty with the araed forces as an 

eligible person yoder lubaectlpn Cll after his 18th birthday 

but before his Z3rd birthday, then the period ends 5 years 

after his first discharge or release froa duty ~ith the 

ar .. d forces. This period aay not be extended beyond his 

31st birthday by reason of this subsection. 

(..,) The board of reqents of higher education •ay waive 

the charges for ~ .atriculationo tuition, and all 

educational fees for the spouse and children of any person 

who is a resident of Montana and who• eithers while serving 

In the ar .. d forces of the United States£ ,.as declared by 

the secretary of defense of the United States to be a 

prisoner of war or elsslnq in action in connection with the 

conflict in Southeast Asia after January l• 1~61o or£ while 

serving the United States In a civilian capacity£ vas 

declared by the secretary of state of the United States to 

b~ eissing or captured in connection Nith the conflict in 

Southeast Asia after the saee date. 

C5t Any person who Is eligible for the waiver of 

tuition and fees under :iub5.ectjoo ('tl, upon bel nQ accepted 

for enrolleent in any state-supported Institution-of higher 

education or state-supported technical or vocational school, 

shall continue to be eligible for ~~waiver until the 

co11pletion of the bachelor of arts or equivalent degree or 

certification of coepletion£ as long as he remains enrolled 

-6-
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in goad standi-ng at the sctt-1 or lnS't'AtuU911. *tty Bill 

eligible person eay not be disqualified by either the return 

or the reported ~~ of the prisoner of war or person 

missin~ in action-or-~he-r~~or~~-defttft-of-t~-~~~&n.• 

Section 6. Section 10-3-60Zv MtAv is .-ended to read: 

•1G-3-60Zs Filling vacancy In governorship. t.., 
FollONing an eneay attacko the line of succession to the 

office of governor shall ~ eJCtended ._ -••r,..._f--tM 

9 ..,."et~--+n--the or~er-.f-t~r senierit, as proyjded !g 

10 Iit1A ls chapter l6e part 5. Fer-~~Doses of -~,--~+on 

11 

12 .... sletu~e for~Jonges~ eontlnuous ~r+od-ef~-up--*-

13 end--+neludlnw his--eur~ent ter•• If teo or~.-.&ers-ef 

14 ~le .... ~e howe •••' •-••• itTI' the 11ne of •aee~+on 

15 aaoftO the• sfleH IHt fr- ehfest-1to-y-gest-+tt-oogew 

16 t~-~" .,eeettS.-ef'---.,.~Oeit--,_--tfte- 0110 tWO 

17 ~ot.s.---tiMt--oewernorw-4~_._ oe•ernor.-p ....... ~ 

18 tet~Dore of-the-sanotew end SDeeher-84 the ho.-e--ere--~ted 

19 or-rondered--elr+-.to aerwe e.-eowernorv the~+-r....-ef-+fte 

20 ~---of-ntreo-issi~s of the stete~-e POtMif .. s 

21 eount,. •• det~r•ined-ey tho test pr~eeding-ef#+e+e+- Wnited 

22 ~etes eensusv shell-hewe the poeer end It shett-be-h?s-dety 

23 forthwith to -ee+t-en eaergeney-sese+on-ef-the-st~~ 

24 llft-eny-~-+oeet+--~1'1-Ht-the st:e:te-~-the--pltt"f:Ht'Se--ef 

25 e+eet+ng- e president-pro-~~-whe-~~eff the~•~---~-~he 
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......--,........_.---,..----,... .... ---·--
t~-Shotlfd--..eh--e~e+reeft--of the--&oerd--cf--eotlftty 

e~sYenars of ~he aos~-popa+oa,-eounty-b~d~ed-cr-a~eb+~ 

~o-ee~y-~he-ehe+reen-of-~~-bcerd-ef-tft~-nex~-~~--popH+ca~ 

e~.,-~~o++-ewere+se-ttte-pewer~ed-by-~~-ee~+enw• 

Section 7. Repealer. Sections 11-4301 throuqh 11-4304o 

77-605• and 77-606• R.C.H. 1~7. are repealed• 

-End-
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Approved by Committee 
on State Admin,etration 

/.:lo 
I NTROOUCEO BY 

BY OF THE CODE COMMISSIONER 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO MILITARY AFFAIRS AND DISASTER 

AND EMERGENCY SERVICES; REPEALING SECTIONS lt-4301 THRDUbH 

11-4304o 17-605o AND 77-606o RoCoH• 1947.• 

Be IT ENACTED BY THE LEGISLATURE Of THE STATE Of ~ONTANA: 

Section 1. Section 10-2-20~. HCAo is a•ended to read: 

•10-2-202. Definitions. For purposes of 10-l-lOl 

through 10-2-206, the folloNing definitions apply: 

(1) The term •veterans• .aans persons~ 

~1 who served In the ar•ed forces of the United 

Stat<>s in ti..e of Nar or declared national e-rqency and Nho 

have been separated fro• service upon conditions other than 

dishonorable.i or 

~ Nho ft&Ye after Janyary 31• 1955: 

1il served on active •ilitary duty for more than 1~0 

days &Tter--denuery--3%y--%9S5y or -"o wer~ discharged or 

released because of a service-connected di sabi 1 ity, 

including but not liMited to those veterans servinq because 

of the Vietnam conflict•~ 

(iii werg bgngrabl¥ djschdrggd. 
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(Z) The ter• •war or declared national emergency• 

includes: 

(a) The Civil War; 

(b) The ~ft-lteet"+etHt Sganjsb=Atteriwul War; 

{c) The Philippine insurrection; 

(d) World War I• betNeen April 6o 1917o and Noveaber 

11o 1918• both dates inclusive; 

(e) World War Ilo betNeen Septe•ber 16• 1940o and 

Deceaber 31• 1946• both dates Inclusive; and 

(f) The Korean conflict, •llitary expedition• or 

pollee action. betNeen June 26o l950o and January 31• 1955, 

both dates inclusive. 

(3) The tar• •surviving spouse• .eans an unre~arried 

surviving spouse of a veteran. 

(4) The Nord •percent• .. ans percent of the total 

aggregate points of the exa•ination referred to.• 

Section 2. Section 10-2-211, HCA, is a•ended to read: 

•10-l-111. Ree•ploy~ent of veterans upon co•pletion of 

service. (1) Any person inducted into the ~&r-~e+ 

~ forces of the United States as a result of the 

operation of any selective training and service act or 

national guard and reserve officers •obilization act since 

1948Y Nho has satisfactorily co•pleted his period of 

trJininq a~ QL service as attested by a certificate to that 

effect shall be ree•ployed in the position he left in order 

-z- S E C 0 N D 
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to perfor• such training 8ftd ~ servica if: 

(a) he is still qualified to perfor• the duties of 

seeh 1h£ position; 

(b) the position he foraerly held was not a to,.porary 

one; and 

(C) he •akes application for reeeploy•ent within 4n 

days after he is retired fro• training aL service. 

(2) Should any parson qualified for ~ueh ree•ploy~nt 

be a schoolteacher or instructor, the board of trustees or 

ott~r e•ploying agency of the school involved ~++ ~ not 

be obligated to rehire ~uen ~person until the beginning 

of the se.aster or quarter following the one in which the 

application for see~ ree•ploy•ent was $ade.• 

Section 3. Section 10-2-213, ~CA, is amended to read: 

•to-Z-213. Restoration of benefits. Any person who is 

restored to a position in accordance with tr-Z-~11 or 

10-2-212 shall be considered as having been on leave of 

absence during~~ ~ period of training or service in the 

+and-----.,..+ Jil.£.U..d forces of the Uni tl"d St.~te,. and at the 

expiration of sue" tb£ period shall be entitled to b~ 

restored to his e•ployaent without loss of seniority, sh.>ll 

be entitled to participate in insurance or other benefits 

offered by the e~loyer in accordance with established rules 

and practices relatin~ to employees on leave of absence. and 

shall not be discharged from ~a~~ position without cause 
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within 1 year after restoration.• 

Section~. Section 10-2-221, MCA, is aaended to read: 

•10-2-2~1. Reeaploy~ent of public employee upon 

completion of service. Any person Inducted into the teno-o~ 

newe+ ~ forces of the United States t+ne+u~+n~--~~ 

eY+~fenr-dn~-o~-e+~"er-+o~eet or any member of any reservP 

cu.ponent of the ~end-or-ne¥8+ ~ forcesT QL national 

guardT or SO¥ retired personnel ordered into the active 

•llitary service of the United States who, in order to 

perfor• such training, service, or active duty, leaves a 

position, other than a tesporary position. in the employ of 

the state o+~&fte or any political subdivision thereofT 

and who receives a certificate of co•pletion of training or 

service fro• the proper authorities of the United States 

govern•ent and Is still qualified to perform the duties of 

such position shall be restored tp: 

(1) the position or tp a ppsjtjpn of ljke seoiorih 

ststus. apd gav if ~"the position was in the employ of 

the state o+-Men~eftO or any political subdivision thereof. 

excluding elective positions, ~aeh-~e~~&n-~ho++-~--~~~ore~ 

te-saeh-~o~~en-or~o-o-pos+~+en-~-++ke-~eftf&rftyT-~~etH~T 

oftd-"1tayt--l'rori6edr--1mweyerT-i:+'le1:-~ae" and the position or 

department has not been abolished or consolidated; PL 

IZ} the pgsjt_jpnr statusr and pay at. any time du.r..i.rul 

t_he term fpr wbjch he was elected if ~Heh the position W3S 

-4-
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that of an electe8, executive. or judicial officer of the 

state o+-~~~ or any political subdivision thereofy-sueh 

~r~~~he++-~-re~red-te-see~p~+~tofty-~~~~~.--~d--pey 

et-...,y--t+•e--chf1"1-ft~--tM--~.-f.....--~1'1-he we~ e l ~~~ 

~rded here*ft.• 

Section 5. Section lD-2-llZ. M[l, is a~nded to read: 

•1c-~-31Z. Fee waiver -- children of prisoners of war 

and persons killed in action. 11) The board of regents of 

higher education •ay waive tM charges for the 

.atriculation, tu;tion, and any ed~cational fees at any of 

the units of the Montana university syste• for the children 

of ae.bers of the armed forces of the United States who: 

[a) served on active duty ~uring World War II or the 

Korean or V atna• conflicts; 

Cbl had legal residence in this state at the time of 

entry into the service; and 

(c) ere~ killed in action or d+e ~ as a result 

cf inJtHY• disease, or other disability incurred whiT·· in 

the service of the araed forces of the United States. 

(2) The educational assistance to which an el iqihle 

~erson is entitlea under ~~~e~~ syh5ectjgn £!1 •ay o~ 

afforded hi• during the period beginning on his lBth 

~irthday or on the successful completion of his second~ry 

schoolin~, whichever ++r~ occurs~. ~nd ending on his 

23r·J birthday. 
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(3) lf he serves on duty with the Jr.ed forces as an 

eligible person yoder subsactjon fll after his l&th birthday 

but before his Z3rd birthday, then the period ends 5 ye~rs 

after his first discharge or retease from duty with the 

areed forces. This period eay not be e~ended beyond his 

31st birthday by reason of this subsection. 

C'ol The board of regents of higher education •ay waive 

the charges for ~ eatriculation. tuition. and all 

educational fees for the spouse and children of any person 

who Is a resident of Hoot~a and whoy either£ while serving 

in the areed forces of the United Statess was declared by 

the secretary of defense of the United States to be a 

prison.r of war or •issing in action in connection with the 

conflict in Southeast Asia after January l• 1961• or. whilP 

serving the united States In a civilian capacity• was 

declared by the secretary of state of the United States to 

be •issing or captured in connection with the conflict In 

Southeast Asia after the saee date. -
(5) Any person who is eligible for the waiver of 

tuition and fees yoder sub5ection !\1• upon beinq accepted 

for enrollment in any state-supported institution of high~r 

education or state-supported technical or vocational school, 

shall continue to be eligible for ~ tbe waiver until the 

coapletion of ~e bachelor of ar~s or equivalent degree or 

certific3tion of co•pletion~ as long as he re~ains enrolled 

-e.- ...513/~D 
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in good ~tandi~~ at the ~choo1 or institution. •ny ~ 

2 eligible person •ay no~ be disqualified by either the return 

or the reported death of the pr1soner of w~r or ~erson 

.. 
s Section 6. Section lD-3-602• MCA• is a•ended to read: 

6 •l0-3-bOl. Fillinq vacancy in ·~overnorship. 

• 
7 Following an ene•y attac~. the line of succession to the 

8 office of governor shall b4! extended ~--~,--e-+-~to. 

15 ~~~-tte-ff- eldelt~e-y~~-+tt-~ 

16 t~t-fh-be-tt~-ft'f-eft--..,--a~~~~H 

ZO ltMtf'<t---M--eOttf!l~~-~~~~-f-~e-~~~...,_.,H-~J"I~ 

Zl --~.---deter•ifted &y~4e~~~Mf~tt+- llftitet! 

ll S'ta'tes-eett'SW--~+~ttte-f)_.,..,._atM--~t-~foe»-be-1'1*~-dttoty 

23 f~tftw~~~--te--~~+-en-e_.~,.~y-~e~s~n-ef-~e-~~~e-~efti!te 
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e+fi~e of ~-erftor• 

t3+--S~~-~~-e"e•~~n--ef~--bae~e--e+--ee~ty 

e.,..t:y-~l'le» exe1 ei~~~~ttft'ted-i>y--t~-~-t+e1n• 

Se<tion 1. Reoealer. Sections tl-4301 throuqh 11-~3~4• 

77-bOSt and 77-606, R.c.M. 1947• are repealed. 

-End-
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INTRODUCED BY U,qr;Mf.~ 

BY CODE COHHISSIDNER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO MILITARY AFFAIRS AND DISASTER 

AND EMERGENCY SERVICES; REPEALING SECTIONS 11-<\301 THROUGH 

11-~30<\e 77-605e AND 7T-606e ReCeMe 19<\7.• 

BE IT ENACTED BY THE LEGISLATU~E OF THE STATE Of MONTANA: 

Section 1. Section 1D-2-ZOZe MCAe is a .. nded to read: 

•to-2-202. Definitions. For purposes of IG-Z..ZOl 

through t0-2-206e the following definitions apply: 

{1• The tera •veterans• aeans person$1 

~ whO served in the araed forces of the United 

States in time of war or declared national ewergency and who 

have been separated fro• service upon conditions other than 

dishonorable~ or 

.1111 who have after JanyarJ 31• 1'''' 

LLl served on active ailitary duty for eore than 1go 

days ~ter--danue~y--3~-~'• or wha were discharged or 

released because of a service-connected disabit ity, 

Including but not lialted to those veterans serving because 

of the Vietnam conflict•~ 

fljl were bpngrably discharged. 
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{Z) The tera •war or declared national eaergency• 

includes: 

(a) The Civil War; 

{bt The ~._.. ... rleeft Spanl$h=A•cic:an War; 

(c) The Philippine Insurrection; 

(d) World War I• between April 6e 1917• and Noveaber 

11• 1913• both dates Inclusive; 

(e) World War lh bet-en Septa.ber 16• 19lt0• and 

Dec:ellber 3h 19<\6• both dates inclusive; and 

(f) The Korean conflict, allltary expedition• or 

pollee action• between June 26e 1950• and January 3le 1955, 

both dates lnclasl vee 

(3• The tere •surviving spouse• .. ans an unr .. arried 

surviving spouse of a veteran• 

(~) The word •percent• aeans percent of the total 

aggregate points of the exaalnatlon referred to.• 

Section 2. Section 1D-Z-Z1lw MCA• is aaended to read: 

•to-Z-211• Reeaployaent of veterans upon coapletion of 

service. (1) Any person Inducted Into the tend or -....M 

~ forces of the United States as a result of the 

operation of any selective training and servic• act or 

national guard and reserve officers aoblllzatlon act since 

19.8y who b.s satisfactorily co•pleted his period of 

training ene ~ service as attested by a certificate to that 

effect shall be reeaployed In the position he left in order 
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to perfore such training ~ gc service If: 

(a) he is still qualified to perfor• the duties of 

seeh ~ position; 

(bt the position he foreerly held was not a te•porary 

one; and 

(c) he aakes application for ree.ployeent within 40 

days after he is retired fro• training GL service. 

(2) Should any person qualified for saeh ree.ployeent 

ne a schoolteacher or instructor. the board of trustees or 

ot~r eeploying agency of the school Involved ~ iA not 

be obligated to rehire saeh lba person until the beginnl ng 

of the se-ster or quarter fo11-lng the - In which the 

application for saeh ree.plo,.ent was aade.• 

Section 3. Section 1G-2-213e.MtAw is aeended to read: 

•1o-z-z13. Restoration of benefits. Any person who is 

restored to a position In accordance with 10-2-~11 or 

10-2-212 shall be considered as having been on leave of 

absence during his ~ period of training or service In the 

~er--ne¥8~ ~ forces of the United States and at the 

expiration of ,.eh ~ period shall be entitled to ~ 

restored to his e.plo,_ent without loss of seniority• shall 

be entitled to participate In insurance or other benefits 

offered by the eeployer in accordance with established rules 

and practices relating to eeployees on leave of absence. and 

shall not be discharged froe s.eft ~ position without cause 
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vlthln 1 1ear after restoration•• 

Section 4• Section to-Z-221w MCAe Is ..ended to read: 

•to-z-zzt. Reeaployeent of public e11ployee upon 

coepletion of service. Any person Inducted Into the tene-or 

~ ~ #orcas of the United States t+ne+ad~-~he 

.. le~ien enit ef el~her-foreet or any member of any reserve 

coeponent of the len- or-neve+ ~ forces~ gL national 

guard9 or ~ retired personnel ordered into the active 

ellltary service of the United States whow in order to 

perfor• such training, service, or active dutyw leaves a 

posltione other than a teeporary position, in the ••ploy of 

the state or any political subdivision thereof• 

and vho receives a certificate of coepletion of training or 

service froe the proper authorities of the United States 

gove~t and Is still qualified to perfor• the duties of 

such position shall be restored to: 

(1) the pgsltipn or to a po&itlon of like &enjprity• 

statui• apd pay if s.eh lbc position vas In the employ of 

the state of Montane or any political subdivision thereof, 

excluding elective posi t1 onsw sueh-~sen-stte+'l-be-~-t&Pe-d 

~-seeh-pesi~ieft~~· pesi~ion-of-t+ke-sen+&P+~y.-s~eta~ 

or 

depart.ent has not been abolished or consolidated; QL 

d at any ti•e durjng (Z) the ppsitipna atatus• an pay 

the ter• fpr which be wa& elected if s.eh ~position was 
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that of an electedw executive. or judicial officer of the 

state of-Mon~ene or any political subdivision thereof~ 

pe~on-she++-be-re~oree-te-see~os+~+on•-~~-~~--~d--pey 

et-eny--t:-iee ll11r I ne ~he ~ere fer a-Met~-he ••• et-t:ed ee 

Section 5. Section 1G-Z-312w MCAw is aeended to read: 

•1o-z-312. Fee waiver - children of prisoners of war 

and persons killed In action• 11) The board of regents of 

higher education eay waive ~ charges for the 

eatriculation• tuition• and ant educational fees at any of 

the units of the Montana university syste• for t.he children 

of -llbers of the areed forces of the United States llhor 

ta) served on active duty during World War II or the 

Korean ar Vietna• conflicts; 

(b) had legal residence in this state at t.he tl .. of 

entry into the service; and 

(c) ere MBLS killed In action or d+e ~ as a result 

of injury. disease, or other disability incurred while In 

the service of the areed forces of the United stat. ... 

(2) The educational assistance to which an eligible 

person is entitled under ~see~ suhs&Gtion (11 .. Y be 

afforded hi• during the period beginning on his lith 

birthday or on the successful coepletlon of his sec~ry 

schooling 9 whichever f+r~ occurs fiLst• and ending on his 

23rd birthday. 

-5-

~ "' 

1 

2 

3 

.. 
s 

6 

7 

8 

9 

10 

11 

12 

13 

1" 

1S 

16 

17 

18 

19 

zo 

21 

Zl 

"Z3 

Z<t 

25 

• .. " • • • .... ? 

u: 003 .. /01 

(3) If he serves on duty with the areed forces as an 

eligible person updar au~tiqp Cll after his 18th birthday 

but before his Z3rd birthday. then the period ends 5 years 

after his first discharge or release fr011 dut:y with the 

areed forces. Ttlls period -y not. be ext.-"d beyond his 

31st. birthday by reason of this subsection. 

(4) The board of regents of higher education aay waive 

the charges for .,._ eatrlculatlon• tuition• and all 

educational f-s for the spouse and children of any person 

who Is a re&ldent of Mont•• and .mo-t- either& .mne serving 

In the arMd forces of the united Stat.es.a was declared by 

the secretary of defense of the Ulllt.ed States h be • 

prisoner of -r or aisslng in action in connection with the 

conflict in Southeast Asia after ~anuary I• 1961• or.a while 

serving the United States In a civilian capacltJ.a was 

declared by the secretary of state of the united States t.o 

be aissing or captured in comectlon with the conflict In 

Southeast Asia after t.he saee date. 

15) Any person who Is eligible for the waiver of 

tuItIon and fees under a.!Jbsec:.tl on ( 4 h upon be I ng accepted 

for enrolleent in any state-supported Institution ·of higher 

education or state-supported technical or vocational school• 

shall continue ~o be eligible for ~~waiver until the 

coapletion of ~e bachelor of arts or equivalent degree or 

certification of coeplet.lon.a as long as he reaains enrolled 
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In good standing at the school or Institution. Atty Ba 

e1igible person aay ~be disqualified by either the return 

or the reported dgath of the prisoner of war or person 

alssing in action er ~~ re~t~ed dee~~ ef t~e ~ereen.• 

Section 6. Section lG-3-602• RCA. Is ..ended to read: 

•1o-3-602. Filling vacancy in governorship. fi-t 

Following an eneay ntackw the 1 ine of succession to the 

office of governor shall be extended toe .. .-ere -ef-~ 

1e,ie1_.•re In ~·order ef t~tr eenlerlty •• prgylded In 

LL'le 2. Ghapter 16w part 5. Fer ~r~eee1 ef -~,_~+en 

.... • ••• ·-••rle,• .... ~ .... r .... ~e• ·-..r~ 
..........,...-.-.-_..._.......-----.-...--~.............-- •••••••• •vn,.••--• pww wwv •• ••- .,..----w;;v 

entl--+~wdlft! ~ie e•rrento ~•r•• If t- er--re •abet-S-of 

t:M 1egh1M:•• e ha•e ..... ••lerltyv the 1 IIW ef e-.ee...._ 

e-ftll thea e~ell-tle-'fr• ehteet:-i:o-ye•n~en: •" egew 

IZt 1f• ~ee•••e of en ane•J ettoeek •pen 

....._. ~he eeuerneru lleWbefteftt: gewernorw~tdent pre 

t:ee,ore of ~· eenetew 8ft4f epeeker ef-tM "-•• ere 

er-Pendered .ne~le ~ serve es gecernerw t:he-eheir .. n ef ~he 

~ of ee•nty ee .. iseleners ef t~e ete~e·s aeeto pepwla.s 

-~ det:eraiMif ~, tohe 1aet: preeetli~f+e+.,.--llftftelf 

*••- eene•ew ehe11-tt~tte-,_.._ttftlt- ito shaH -be-~-lf1rt:-t 

fertohwith too ea11 on ... ,,eney-eeeeien ef~ etoetoe ee~ 
T 

eto-eny eefe laeetien within the state -fer--i:he--p•r,oee -of 

e+eeto+ft9--• preeidan.-p.a-tee,orew who ehe11 then •••••a-the 
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effi ee ef ..,.,.,.era 

f3t Shew1d ewetl ehelr-" of ~ tMarlf of eean-t:y 

~~· er the aeat Ptlleleas •-ntoy be-lf~_,--ett-M! 

toe ae~w ~ ~el; .. ft of -he ~eard of the lteMt aeeto -1 ~P~~~ 

eeaft~Y she11 exe;eiea ~he power gr••toed ~, this aeettonw• 

Section 7. Repealer. Sections 11-lt301 through ll-430it• 

11-605• and 71-606• R.t.M. 191t7• are repealed. 

-End-
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SENATE BILL ~0. 130 

INTRODUCED BY BLAYLOCK 

BY REOUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LA~S RELATING TO MILITARY AFFAIRS AND DISASTER 

ANO EMERGENCY SERVICES; REPEALING SECTIO~S 11-~301 THROUGH 

11-4304, 77-oOSt AND 71-oObt RoCoMo 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 10-2-202, MCA, is a~ended to read: 

"10-2-202. Definitions. For purposes of 10-2-201 

through 10-2-20&, the following definitions apply: 

(l] The term "veterans• •eans persons1 

lal who served in the armed forces of t~e United 

States in time of war or declared national emergency and who 

have been separated from service upon conditions other than 

dishonorablei or 

lbl who fteve ~!1ec-ianuacx_llL-125il 

lil served on active military duty for more than 180 

days efter--de"~e~y--~t.--t9SS• or •ho were discharged or 

released because of a service-connected disability• 

including but not limited to those veterans servinq because 

of the Vietnam conflict·~~ 

1ill-¥ete-bQDQCablX-d~~cgea. 
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12] The term •war or declared national e•ergency" 

includes: 

Cal The Civil War: 

{b) The 5~e"~~h-AaerTce" SQ~~b=Aacci~n war; 

(c) The Philippine Insurrection: 

(dl World War (, bet~een April 6t l917o and November 

11, 191~. both dates inclusive; 

{e) World War lit bet•een Septe•ber 16t 1940o and 

Oece•ber 31, 194oo both dates inclusive; and 

Cfl The Korean conflict, military expedition, or 

police actiono between June 26o 19SOo and January 31o 1955, 

both dates inclusive. 

131 The ter• •surviving spouse• means an unremarried 

surviving spouse of a veteran. 

C4J The ~ord •percent• .. ans percent of the total 

aqJregate points of the exa•ination referred to.• 

Section z. Section 10-2-211, MCAo is a•ended to read: 

•10-2-211. Reemployment of veterans upon co~pletion of 

service. Ill Any person inducted into the +e"d--o~--nev~~ 

~~me~ force> of the United States as a result of the 

operation of any selective training and service act or 

national guard 

19,.8y who has 

and reserve officers mobilization act sincP 

satisfactorily completed his period of 

training end QL service as attested by a certificate to that 

effect shall be reemployed in the position he left in order 
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to pe~fo~• such traininQ e~ QL service if: 

(a) he is still qualified to perfore the duties of 

SHe~ t~ position; 

(b) the position he foraerly held was not a te~porary 

one: and 

(c) he adkes application for reeeployeent within 40 

days after he is retired fro• training QL service. 

(21 Should any person qualified for sae~ reeeployeent 

be a schoolteacher or instructor, the board of trustees or 

other e~loying agency of the iChool involved she++ ~ not 

be obligated to rehire sa~ 1be person until the beginning 

of the seeester or quarter following the one in which the 

application for saeh reeaployaent was aade.• 

Section ). Section lo-2-213• MCA• Is aaended to read: 

"10-2-213. Restoration of benefits. Any person who is 

restored to a position in accordance with 10-2-211 or 

10-2-212 shall be considered as havinq been on l~ave of 

absence during his the period of training or service in the 

~-~--er--newe~ ~ forces of the United States and at the 

expiration of SHeh Lha period shall be entitled to be 

restored to his eeployaent without loss of seniorityo shall 

be entitled to participate in insurance or other benefits 

offered by the eeployer in accordance with established rules 

and practices relatino to employees on leave of absence. and 

shall not be discharged from saeh tn. position without cause 
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within 1 year after restoration." 

Section Ito Section 10-2-ZZlo MCAo is aaended to read: 

"10-2-221. Reeeployment of public eWiployee upon 

completion of service. Any person inducted into the +ene-or 

neve+ ~.ad forces of the United States tine+aeing--the 

eviet?on--an~t-of-ei~her-foreet or any •ember of any reserve 

component of the •en~-or-neve+ 4£8Bg forces~ QL national 

guard~ or ~ retired personnel ordered into the active 

eilitary service of the United States whoo in order to 

perform such training• serviceo or active duty. leaves a 

position. other than a temporary position• in the employ of 

the state of-Mon~efte or any political subdivision thereof~ 

and who receives a certificate of co•pletion of training or 

service froa the proper authorities of the United States 

qovern .. nt and is still qualified to perform the duties of 

such position ~bAll-ba-Le~tA~to: 

111 tbe__ga~itiaD-_aL-ta_a_g~itiaa_af_like_~~oLit~~ 

~at~~-dDg_Qa¥ if ~aeh tbe position was in the employ of 

the state of-Montane or any political subdivision thereof, 

eKcluding elective positions, saeh-~erso~-shel+-be--restoree 

~o-sHeh-position-or-te-e-~osition-of-+i~e-senierityy-s~atas~ 

ene--peyt--prov•ee~y--~owevery-~~et-sae~ and-1he position or 

department has not been abolished or consolidated; OL 

121 tbe-aa~tia~~ta1Y~~~ag_uax_at~nx--time __ ~Lia~ 

UJe __ ten~ __ fQL_i!biJ;.ILbe-IIUlLaleu.e.ll if st:teh t.lle: pes it ion was 
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that of an elected, executive. or judicial officer of the 

state ef-Men~ene or any political subdivision thereofT-~aeft 

p~r~on-~he++-be-re~~ered-te-~aeft-po~~~~OnT-~tetu~T--end--pey 

et--eny--t~me--durfn9--tfte--ter~for-•ftfeft-fte-we~-e+eetee-e~ 

provieee-here~n.• 

Section 5. Section l0-2-312t MCA, is a.ended to read: 

"10-2-312• Fee waiver -- children of pri~oner~ of war 

and persons killed in action. (1) The board of regent~ of 

higher education •ay waive the charges for the 

•atriculation, tuition. and any educational fees at any of 

the unit~ of the Montana university system for the children 

of members of the ar~ed forces of the United State~ who: 

(a) served on active duty during World War 11 or the 

Korean or Vietna• conflicts; 

lbl had legal residence in this state at the ti•e of 

entry into the service; and 

(c) ere •eLe killed in action or d~e dLed as a result 

of inJury, disease, or other disability incurred while in 

the service of the armed forces of the United States. 

( 2) 

person 

afforded 

The educational assistance to which an el iqible 

is entitled under thT~-~ectTon ~~iaD-ill •ay be 

him during the period beginning on his 18th 

birthday or on the successful coMpletion of his secondary 

schooling, whichever f~r~t occurs LiL~• and ending on his 

23rd birthday. 
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(3) If he serves on duty with the ar•ed forces as an 

eligible person undAL-~tiaG-ill after his 18th birthday 

but before his 23rd birthday, then the period ends 5 years 

aft~r his first discharge or release fro• duty with the 

arMed forces. This period .ay not be extended beyond his 

31st birthday by reason of this subsection. 

(41 fhe board of regents of higher education ~ay waive 

the charqe~ for th~ matriculation. tuition• and all 

educational fees for the spouse and children of any person 

who is a resident of Montana and whoy either~ while serving 

in the arMed forces of the United States~ was declared by 

the secretary of defense of the United States to be a 

prisoner of war or missinq in action in connection with the 

conflict in Southeast Asia after January 1• 1961• or~ while 

serving the United States In a civilian capacitys was 

declared by the secretary of state of the United States to 

be ~issinq or captured in connection with the conflict in 

Southeast Asia after the saMe date. 

(5) Any person who is eliqible for the waiver of 

tuition and fees uojeL-~un~e~tiwo_iil• upon being accepted 

tor enroll~nt in any state-supported institution of higher 

education or state-supported technical or vocational school, 

shall continue to be eligible for 'neh tne waiver until the 

completion of the bachelor of arts or equivalent deqree or 

certification of completion~ as lon1 as he reMains enrolled 

-b- Sll 130 
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in good standing at the school or institution. •ny ~ 

eligible person •ay no~ be disqualified by either the return 

OL-1~-L8QQL1&d-~~1b of the prisoner of war or person 

•issing in action-or-t~e-re~or~ed-deeth-of-the-~erson.• 

Section 6• Section 10-3-602o KCAo is aeended to read: 

•10-3-602. Ftlling vacancy in governorship. ttt 

Following an ene•y attacko the line of succession to the 

office of governor shall be extended to--.eebers--ef--~he 

9 ••gis+eture--in--~he-order-of-~~eir-e&ft+ori~y ~-RLO~cd-io 

10 ll11&-l£~4R1&L~a-R~L1-1• For-par~es--of--~h+s--see~ion 

11 ~he--~r•-•een+er+~y•-.. ene-the-.-.ber-•ho-~--eeryed-in-the 

12 ••gis+~are-fer-~e-•ongest-eont+neewe-per+o.-of-~+ee-ep--te 

13 end--+ne+ad+~--h+s--earren~-~er.e-ff-~.e-or-.. re-.. ~ers-of 

1'o ~-••g+e+e~.,e-h .. e-e~ae+-een+orityy-the-++ne-of-saeeees+on 

1S e.ong-the8-eft8++-be-fr~-e+dee~-~o-yoan98st-+ft-e.-. 

16 tit--ffy-beeoaee-of-on-eneey--etteek--a~on--the--ijn+~ed 

17 Sto~••·--~he--qevernor•--+ieatenent--qoeernor·-~ree+d~t-pro 

18 ~e.pore-ef-~~-eene~ey-ond-epeoker-of-the-hoaee--ore--k+++ed 

19 --rencte~-~-~-----.--•-tlte-et'lefr•..-ef-the 

20 bOerd--ef--eoanty-eo~+es+onere-of-th•-etote•e-•ost-popa+oas 

21 eountye-ee-detoreined-by-~IHt-+ee~-preeed+ng-off+e+o+--~n+~ed 

2Z Stotee-eensasy-ehe+~-hove-~he-~ewer-ond-it-she++-he-h+s-da~y 

23 for~nwi~h--~o--ee++-on-e .. rgeney-eeee+on-ef-~he-s~ete-eenote 

24 ot-eny-sefe-+oeot+on-with+n-tiHt-ete~e--for--~he--parpose--of 

25 e+eet+nq--o-pres+dent-~ro-teeporee-who-shol+-then-eeeaee-the 
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sa onotnz 

offiee-ef-goyernorw 

t3t--5hoa+~---~--et'le+reon--of--the--boord--of--eoanty 

eoee+ss+oners--of-~he-.. et-po~a+eas-eoanty-be-deod-or-anob+e 

to-eety-~he-ehoirMa"-of-the-beord-of-the-ftext-Me~t--popatoa~ 

eoan~y-efte++-ewere+ee-the-p&wer-.rented-by-thie-see~+onw" 

Se<tion T. Repeater. Sections 11-4301 through 11-430~, 

77-605, and 7T-606o R.(.M. 19'olo are repealed. 
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