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March 2, 1979 

March 3, 1979 

March 6, 1979 
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SENATE BILL 128 

IN THE SENATE 

Introduced and referred to 
Committee on State Adminis
tration. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on State Adminis
tration. 

Committee recommend bill, 
concurred. 

Second reading, concurred. 

Third reading, concurred. 

IN THE SENATE 

Returned from House, concurred. 

Sent to enrolling. 
Correctly enrolled. 
Signed by President. 

GOVERNOR 

Delivered to Governor. 

Governor veto. 

IN THE SENATE 

Override veto transmitted 
to House. 

IN THE HOUSE 

No action taken 1n House. 
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INTRODUCED BY 

~BILL HOe _ML 
~~~'\~ 
~---------------~ 

A 6ILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE PERSON 

APPOINTED TO FILL A VACA~CY IN AN ELECTIVE PARTISAN OFFICE 

TO BE A MEMBER OF THE SAME POLITICAL PARTY AS HIS 

PREDECESSOR; AMENDING SECTIONS 2-16-SOS, 2-16-506• l-3-1217e 

7-j-4219, 7-4-2106, 13-25-202, AND 69-1-lOb, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SEtTIDN. Section 1. Vacancies in elective 

partisan offices appointees to be of sa•e political 

~arty. whenever a vacancy occurs in an office which Is 

filled by a partisan election and when the person whose 

position is to be fiJled served as a ae.Oer of a political 

party, the individual appointed to fill the vacancy must be 

a me~ber of the saae political party. 

Section 2. Section 2-16-505, MtAo is a•ended to read: 

•2-16-sos. Filling vacancies in certain elective 

offices. 1ll A vacancy in the office of eHh2r th<> sPcr .. tary 

of state, state auditor, attorney general, clerk of the 

supreme court, or superintendent of public Instruction NUSt 

be filled by a person appointed by the governor, who holds 

his office unti 1 the first Monday in January naxt aft~>r " 

•]eneral election. At such election ttoe office •ust be fi 11 e<! 
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uy election for the unexpired tere. 

LZ1 Whenever bjs . . predc&e&sor serve 
pglatacal party. the a . d as a •e•ber of a 

ppo•ntec .ust be 
political Q4L1xa• a •ewber gf tbe saae 

~ection 3o Section 2-16-506, MCA, Is a•ended to read: 

•2-16-506. Filling vacancies-- apDQintae to be gf 

saML oolltical Dart.v recess appolnteaots. (1) When any 

office becowes vacant and no aode Is provided by lav for 

filling the vacancy, the governor shall fill the vacancy by 

appointing a qualified parson to f.lll the unexplrod tera of 

the person whose office becaee vacant. Whenever bjs 

pradacclsor served as a we.ber gf • pglltical part¥• the 

appointee aust be a ee.bac gf tbe saae QOlitical part¥• 

(2) If the legislature or one house of the legislature 

aust confira an appoint .. nt of a person appointed by the 

governor to fill a vacancy, t.be governor aay appoint the 

person to assu~e office before the legislature •eets in its 

next regular session to consider the appolntwent. A person 

so appointed Is vested with all the functions of the office 

upon assuainq the office and is a de Jure officero 

not .. ithstandiny ttoe fact that the legislature has not yet 

confiraed the appoint~ent. If the legislature does not 

conflr• the appointaent, the governor shall aake a new 

appointaent to fill the unexpired ter~.· 

s~ction 4. Section 7-3-1217, MCA, is aaended to re~d: 

-2- :; L3 ,.....:. 

I N T R 0 D U C E D 

·-:-? .., 

B I L l 
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•7-3-1217. Vacancies. (1) lf a vacancy occurs in the 

co .. ission9 except as the result of a recall el~ctiono ~o•~ 

eligible person shall be chosen by a ~aJority vote of the 

f'"'ruainin.J mei!ltl•..;r~ tn ti11 the pl-tc•: for th" .JI> )(; ir·,_d t.~rm. 

l Z I 1 t the ucaot scat was t j I i ad oa ;L>Ur..tti.m~ 

>l!HLt.be person wbo$e pgsitjoo j s bqiog fil I ed ~.cr..Jt.e.>L~ 

lii.Qlilller of a pol !tical partY. the lndjvida_aL;.cl,u.ts::,Ll.IL..f.ill 

th¢ vacancy !IUS\ be a •ember of the $ale jloljtj<·:.il . .JULt.:t.a 

~Lll ~bsence fro• all reqular .eetinqs for 3 period 

of 90 days shall operate to vacate the seat of a seabee 

un 1 ess such ab5-ence be author i z Pd by th~ co"'"rn i ':i. ... • on-. • 

Section s. Section 7-3-4Z16o ~CAo i> aaended to read: 

•7-3-4218. Vacancies. (1) Vacancies in the office of 

aayor or councilaen shall be filled by >ppointment aade by a 

!llajor i ty vote of the rcaal nl ng aeaber s of th<! counc I 1. If in 

fill in~ such vacancy a tie votr should occuro then the 

person to fill said vacancy shall be deterained by lot in 

such aanner as said council aay provide. 

(.21 If th<: yac .. ut .Joeat Wd$ OJled QL.~t.i.iJW 

~~od the persgo whose po~jt;jgn js tp be filled 

sccyed es g sgwber gf a po1iticg1 pqrty. the iodjyjdual 

selected to fill the vacancw mu~t be a •e•ber of the sace 

pol ltjcal gartl(• 

~Lll A person appointed to fill any such vacancy 

~hall hold his office until the next general election an~ 

-3-
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until his successor is elected and qualified. A ~erson 

elec1.ed to fill a vacancy shall hold offic<> until th•' 

.,x,.li r.,ti on of the ter11 for which the person he ,;ucceeds WiOS 

~l~ctcd." 

Section 6. Section 7-4-2106, MCAr ;,. amended to r0ad: 

•7-4-Zl06. Vacancy on board of county commis,;ioners. 

til Wh•cn<:v.;r a vacancy occurs in the board cf county 

COII1!lissioners fro• a failure to elect or otherwise, th•' 

district judge or judges in whose district thP vacancy 

occurs 01ust fill the vacancy, and such .•ppointee shdll hold 

office until the next general election. 

121 Whenever bjs gredeces$or served as a member _ _Qf__g 

pgJ jt;jc,al g.artv• t;he appojntee myst b~> a memt>er qf tb~ 

QOlitjcal part;y.• 

r.action 7. Section 13-2!>-202, MCA, is a11"nded to read= 

•tJ-25-202. vacancy in office of Unit<>d ~t at.'s 

scnat.or. Cl} If a vacancy occurs in the office of Unite<. 

States senator, an election to fill th•· vac'lncy shall lw 

held at the next general election. If the election is 

invalid or not held at that timer the election to fill th<' 

vacancy shall be held at the next succeeding general 

election. 

(Z) The governor may make a temporary appointment to 

fill the vacancy until the election; however. _if_~ 

predecessor seryed as a member of a ppljtjcal partx• ~ 

-4-
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~~ust be a member of the same political party.• 

2 Section 8. Section 69-1-106o MCAt is a.ended to read: 

3 •&9-1-106. Vacanci~s. Any vacancy occurring in the 

4 commission shall be filled by appoint•ent by the governor. 

5 lf_bis qredece$sor seryed AI a wa•her of a poljti,al party• 

6 tbg_ appointee myst be a pewber of the saaa pplltlcal party. 

7 Such appointee shall hold office until the next general 

8 election and until his succ~ssor is elected and qualified. 

9 At the biennial election folloNing the occurrence of any 

10 vacancy in the con.issiono there shall be elected one .e~er 

11 to fill out the unexpired tar• for Nhich such vacancy 

12 exists." 

-End-

-5- Ct ... } . "'' 
-.) ~-- j \; ~,. __ ; ..,;,_ :...;,. 
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Approved by Committee 
on State Administration 

SENATE BILL NO. 128 

INTRODUCED BY RASMUSSEN, HAGER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE PERSON 

APPOINTEG TO FILL A VACANCY IN AN ELECTIVE PARTISAN OFFICE 

TO BE A MEMBER OF THE SAME POLITICAL PARTY AS HIS 

PRtDECESSOR; AHENOING SECTIONS 2-l6-505o 2-l6-506o 7-3-1217o 

7-3-4218, 7-4-2106, 13-25-202o AND 69-l-l06o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~,liD~ Section 1. Vacancies In elective 

partisan offices appointees to be of saee political 

party. Nhenever a vacancy occurs in an office vhich is 

filled by a partisan election and when the person whose 

position is to be filled served as a ...oar of a political 

partyo the individual appointed to fill the vacancy .ust be 

a member of the saee political party. 

Section 2. Section 2-16-505, MCAo is aeended to read: 

"2-16-505. Filling vacancies In certain elective 

offices. 111 A vacancy in the office of either the secretary 

of state. state auditor, attorney general, chuk of t.htt 

supreme courto or superintendent of public Instruction eust 

t><> fi 11 ed by a person ap,...ointed by the golloHnoro who holds 

nis office until the first Monday in January next after a 

Jeneral election. At such election the office must be filled 
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oy election for the unexpired tare. 

14l~~BL his pcege~essor seryed as a eewber of a 

pgLL1~act~t the appgjotte aust be a eeeR&L_gf the saaa 

pol..U.l.uw~· 

Section 3. Section 2-16-506• HCAo is aeended to read: 

•2-16-506. Fillinq vacancies-- appolntoe to be pf 

~ai--PQLi1~-PArty -- recess appointeents. (1) When any 

office becoees vacant and no eode is provided by law for 

filling the vacan~y, the governor shall fill ~he vacancy by 

appointing a qualHied person to fill ~he unexpired tare of 

the person whose office becaae vacant• Wbeoeyer his 

QLtdecessor secyacl as • weMler of a pol iUc:aJ part:J• the 

uiHllDU• ey1t, ba a Mebtlr_o[_t.be sua pgliUcal part¥• 

(2) If the legislature or one house of the legislature 

~~~ conflre an appointaent of a person appointed by the 

~overnor to fill a vacancyo the governor eay appoint ~he 

person to assuee office before ~he legislature aeets in its 

next regular session to consider the appolnteent. A person 

so appointed is vested with all the functions of the office 

upon assuelng the office and is a de jure officer, 

notwithstandin~ the fact that the legislature has not yet 

confirGed the appointment. If the legislature does not 

con f i;.. the appo i nt•enl. l."" go11ernor shall eake a new 

appointeent to fill the unexpired tare.• 

Section 4. Section 7-3-1217, MCA, Is aeended to read: 

-2- 58 128 

SECOND READING 
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"7-3-1217. VacanciQSo (1) lf a vacancy occurs in the 

co~issiono except as the result of a recall election. $0a& 

el.igible person shall be chosen by a IIAJOdty vote of the 

reeaining aeeb~rs to fill the place for the unexpired tara. 

(Z) If~yacaot sg4t was filled on a partisan basil 

iDd tb• oerson whQsa position js bejng filled saryad as a 

BSU Dt a politi~dx.a. the !gdjyi<fuaJ salectet'l to fill 

tb~'ancr IN~M a ae•b•r of the saae pgljt!,aJ Pdfl¥& 

titLll Absence froe all regular eeetlngs far a period 

of 90 days shall operata to vacate the seat of a aeebar 

unless such esence be author !zed by the c-ission.• 

Section 5. Section 7-3-4218, ~A. is .. eftded to raadt 

•7-3-~218. Vacancies. (1) Vacancies in the office of 

eayor or councileen shall be filled by appo!nteant eade by a 

eajorlty vote of the reeain!ng ...O.rs of the council. If in 

filling such vacancy a tie vote should occuro then the 

person to fill said vacancy shall be detereined by lot in 

such eanner as said council eay provide. 

~f the ya,dnt 580\ wa5 filled br a pertl&an 

al•stiQD apd the parson wnosa pgsltiqo js tg be fillad 

~ed •• a eaab•r gf a QQliti,al partr• tba !odlyidyal 

ales.tllll..U..li.ll...tllC..-.lf.acaoq W.lst be a ... ber of the uae 

pgliti,al partw• 

titill A person appointed to 

shall hold his office until the next 

-3-

fill any such vacancy 

general election and 
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until his su~~essor is elected and qualified. A person 

elected to fill a vacancy shall hold office until the 

~xpiration of the tee• for ~hich the person he succeeds was 

el ec ted.• 

Section 6. Section 7-~-2106o MCA. is a.ended to read: 

•7-~-2104. Vacancy on board of county cosmissioners. 

ill ~henever a vacancy occurs in the board of county 

co.missioners froa a failure to elect or otherwise. the 

distric~ judge or judges In ~h05e district the vacancy 

occurs •us~ fill the vacancy. and such appointee shall hold 

office un~il ~he next general election. 

Ul MbttneK•' bi s gr!tdaceugc urveQ_,u__a_u,al>er _Q.f_J 

pglu..L~ AACtY• \M fi;gpjntu •ut be a •tlltler of tbe same 

Section 1. Sec~ion 13-25-ZOlo MCAo is aeended to read: 

•13-2S-202. vacancy on offlce Gf United States 

senator, (1) If a vacancy occurs in the office of Uniteri 

States senatoro an election to fill the vacancy shall Je 

held at the next general election. If the election is 

invalid or not. held at that ti•e• the election to fill the 

vacancy shall be bald at the next succeeding general 

election. 

(2) The governor aay •ake a te•porary appointment to 

f I 11 thil vacancy unt i 1 the e 1 ect i onL-bwtlilltiU:~ h±2 ItlE 

A£f!lUilf.e~ ~ek!lllilL..Hrved as_g_um~_llf_a pol it~~ 

-~- ss 128 
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.c;H:tu __ t.h!La.~inUILIW1L.bil a wewbe~the uu political 

P.<U.t.t•" 

3 Section e. Section 69-l-106• MCAo is a-.nded to read: 

4 "o9-l-106o Vacancies. Any vacancy occurrlmJ in the 

5 commission shall be filled by appointment by the governor. 

6 !! bi~ IHE-A££~~~1 QCildeCO$SOr served_a5-4 weeber pf a 

7 paliti~l-P~Ltt~-tbe-4pQojntae eyst be a_aembar pf the sawe 

B P2lit.i~Ql--PGL~ Such appointee shall hold office until the 

9 next general election and until his successor is elected and 

1~ qualified. At the biennial election following the occurrence 

11 of any vacancy in the cowmissiono there shall be elected one 

12 member to fill out the unexpired ter• for which such vacancy 

13 exists." 

-End-

-5- SB 128 
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SEMATE BILL ~0. 128 

INTRODUCED BY RASMUSSEN• HAGER 

A BILL FOR AN ACT ENTITL~O: "AN ACT TO REQUIRE THE PERSON 

APPOINTED TO FILL A VACAMCY IN AN ELECTIVE PARTISAN OFFICE 

TO Sf A MEMBER OF THE SAME POLITICAL PARTY AS HIS 

PREDECESSOR fROH_ A LISI PROVIDED 8X THE SA~OLIIItAL 

EA&II; AMENDI~G SECTIONS 2-16-5059 2-16-506, 7-3-12179 

7-l-4218, 7-4-21069 13-25-2029 AND 69-1-1069 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ SEtTIDN. Section 1. Vacancies in elective 

partisan offices-- appointees to be of sa•e political 

party. Whenever a vacancy occurs in an office ~hich Is 

filled by a partisan election and ~hen the person ~hose 

position is to be filled served as a ~e•ber of apolitical 

party, the individual appointed to fill the vacancy .ust be 

a member of the sa•e political party. 

Section 2. Section 2-16-5059 MCAt is a•ended to read: 

•2-lb-505. Fillinq vacancies in certain elective 

offices. 111 A vacancy in the office of either the secretary 

of state, state auditor, attorney general. clerk of the 

supreme courto or superintendent of public instruction •ust 

be filled by a person appointed by the governor. who holds 

his office until the first Monday in January next after a 
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general election. At such election the office •ust be filled 

by election for the unexpired ter•• 

(21 Whenever his pre4ecessor served as a ae•b9r of a 

polltjcal part¥• the appg!ntae -ust b9 a wewber of the •awe 

pglitical part¥ ANQ SHALL BE SELECTEQ FROM A LIST Of THREE 

~QUALS fRDVIDED BY TH£ STATE CENTRAL 'QftMITIEE OF THE 

PREQEtESSQB 0 $ PQLITJCAL PARTy. MHENEYEB THE GOYEBNQB IS 

UNABLE JQ Sf!FtT AN APPoiNTEE FBQM THE SUBMITIED LIST. THE 

iQYERNQR SHALL BEQUEST A SE,QND LIST QF THREE NAMES FROM THE 

STATE CENTRAL COMMITTEE Qf THE pREQEtESSOR 0 S poLJIICAL 

PARTy. THf SECQNQ LIST 8AY NOT 'QNIAIN ANJ OF THE NAMES 

SU§MITTEQ QH THE FIRST LIST. TH£ GQYfRNOR SHALL THEN SELECT 

AN APPQINJFE FROM THE INQIYIQUAL$ NAMED Ql 80TH LIST$.• 

Section 3. Section 2-16-S06o MtAo Is a.ended to read: 

•z-16-506. Filling 

~·e political party--

office beco.es vacant 

vacancies appointee to be of 

recess appointaents. (1) When any 

and no .ode is provided by la~ for 

filling the vacancy• the governor shall fill the vacancy by 

appointing a qualified person to fill the unexpired ter• of 

the person whose office becaae vacant. Whenever his 

R£~dgt~ssor saryed as a member of a political party. the 

ap~intee •ust be a •e•her of the sawe political partx AHO 

~~LEtTEO FROM A LI$1 OF THREE INQIYIPUALS PROYIQEO 

&! lHf SlATE CENTRAL CoMMITTEE Uf THE PBEQECESSOR•S 

fULlllcAL PARTY. WHENEVER THE GQYERNQB IS UbABL£ IO SELECT 

-2- se 128 
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AN APPQINTEE FROM THE SUBeiiTEO LISir TH£_ GO~EBNQR -1UALL 

REQUEST A SECOND LIST OF THBEf NAMES fROM THE S!Al~~Hl!&L 

CQMMITTEE DE THE PBEQECESSQR•S POLITICAL fABJJ, !HE ~ECQNQ 

Llil_!AY NOT CQN!AIN ANY OF THE NAMES SUBeiTIEO QN TH~-Elail 

Lli!a_ THE GQXERNOB SHALL THEN SELECT AN AP~£_f&Da_lHf 

18DIXIQUAL5 NAnEp ON BQIH LISTSs 

(2) If the legislatur~ or one house of the legislature 

.. st confl re an appoint .. nt of a person appointed by th• 

governor to fill a vacancy. the governor eay appoint the 

person to assuae office before the legislature Meets in its 

next regular session to consider th• appolnt .. nt. A person 

so appointed Is vested with all the functions of the office 

upon assueinq the office and is a de jure officer, 

notwithstanding the fact tlwlt the l.e9hlature has not yet 

confir.ad the appoint. .. nt.. If the legislature does not 

confir• the appoint-at, the governor shall eake a new 

appoint .. nt to fill the unexpired ter••• 

Section.,, Section 7-3-1217• MCAo is aeended to read: 

•7-3-1217. Vacancies, (1) If a vacancy occurs in the 

co .. isslon, except as the result of a recall election• soee 

eligible parson shall be chosen by a •ajority vote of the 

re.aining ...Oars to fill the place for the unexpired tera. 

121 If the vacant s~at was filled on a~rtisap ~ 

~_jhe per sop wbgse pgs j t ion -lLlu:.inG-fill~'LseJ:JttHL~ 

welber Of a polltjcal party• the jpdiyjdyal ssis,ted tO fi\) 

-:J- 58 1Z8 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zlt 

25 

SB 0128/03 

the v•GAOCY WUit be a ... ber of the saee pglitiGal p~ AHQ 

iHALL-Bf_ifLEtTEQ £&Q! A LIST OF THREE INQIVIOU!Li--f£0~0 

.liJ _ _ll:if COUNTY [. ENTBAL [.OMM I IT EE__ilf__l!jf__fRf.llfl:lliQB.~ 

fOLIII[.AL_PARTY• WHENEVER T!jE APPOINTING 80!&Q_li_U«!ALf__ID 

llUt..l AN A.PPDJNifE FRO!! !ljE SUOMI TIEQ_L.llh-Itlf..!_iUAU. 

lifQUUI A SE[.OHQ LliLPLltl&fLNAMES ERQM TljE t..Il!J!ilY-'E!:IilAL 

[.DaHiii££_Qf JljE PREDftESSOB•S POLITI[.Al PA8Il.__ltlf__~ 

L1ii MAY NQT CQNTAIN ANY OF THE NAMES SUBI!ITifD_ON THE FIRST 

Llil• THE &pPQINTING BOARQ St!ALL l!jfti_i~fkl-!H_!P!QlH!f£ 

£&0! IHf INDIVIQUALS NAI!EQ ON 80TH liST$. 

t~Lll Absence fro• all regular •eetings for a period 

of 90 days shall operate to vacate the seat of a member 

unless such absence be authorized by the commission." 

Section 5, Section 7-3-.,218• HCAo is a.ended to r~ad: 

•7-3-.,218, Vacancies. 11) Vacancies in the office of 

•ayor or councileen shall be filled by appointment made by a 

•ajortty vote of the remaininq •eebers of the council. If in 

filling such vacancy a tie vote should occur. then the 

person to fill said vacancy shall be determined by lot in 

such manner as said council .ay provide. 

fZ) If the vacant seat was filled ~ a par~an 

ale,tlon _and_ the persop wbo~ pgsjtjop _is_tp_ba_fl1led 

served os_a_uJIQeL.Qf__a political pact.y. J.IU:-ln!UY.i.!1l.lli 

uleuell_jSL-lill the vacancy !!!Ust be a mgmbet_g~,wm.e. 

pgJjtj,a! pattY AND SljALL Bf SELE[.lfp FROM_! LIST Of -IH&EE 

-It- $8 128 
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ltlllltliJllALL_Ull)UD.f.ILaLiliE CQUHIY CENTRALCO!!!!lTTEE Of THE 

fBEDECESSQa!S POLITICAL PARTy. WHENEYER THE APPOltlll~&D 

~~BLE TO SELECT AN APPOINTEE FROM THE iUAHlllfD LIST£ 

ltiU:_S.l::IALI.__B.f..Q!Jf,ii__A__ll~A.MES fRO!! THE 

~QUHil-tENTRAL COMHITTEE OF THE PBEDECES,S.OB•S POLITICAL 

f.ABl1.a.__ItlL SECOND LIST MAX NOT CPNUIN AllY QLII:tf.JW!U 

S,U~liifP ON THE FIRST LIST. THE APPOINTING BOARD SHAll THEN 

s..EJ.llLAILA.PP.tWilfE FROrt THE INDIVIDUALS JW!fo ON _AIUJ:I 

Lls.IS.... 

t~tLll A person appointed to fill any such vacancy 

shall hold his office until the next general election and 

until his successor is elected and qualified. A person 

elected to fill a vacancy shall hold office until the 

expiration of the tere for vhich the person he succeeds vas 

elected.• 

Section b. Section 7-4-2106, PICA, is a .. nded to read: 

•7-4-2106. Vacancy on board of county co .. issioners. 

ill Whenever a vacancy occurs in the board of county 

commissioners fro• a failure to elect or otherwise, the 

district judge or judges in vhose district the vacancy 

occurs must fill the vacancy. and such appointee shall hold 

office until the next general election. 

iz..L_ilb!W.~ hjs oreau~uu!LH a meeber _g{_J 

Q2li1i~l partv• the appojntee_mu~_be_a_aeahaL_uf_the saee 

po!jtjcal party AND SHALL BE SELECTED fROM A LIST Of _ldlff 

-5- 58 128 

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" 

SB 0128/03 

THE tQUNTY CfNTRAL COMMITTEE OF THE _pJDVIPEO BY 

lKDlYIQUALS fYfR THf APPOIIITING-BQA&Q LJTICAL pARTY. MHEN 
PSfPfCESSOB•S PO SU&MIITED LISTo 

I AN APPQINIEE ERQM THf -~ UNABLE TO SELEC THB£f NAMES FROM !HE 
ESI A SECQND LIST OF 

IHfY--SHA~L REQU !HE PB£0ft£SSQR•$ _fOLITitAL tOMMITTfE Qf 

tDYNIY tfNJBAL ANY QE_!H£ NAMES 
QNO Ll$1 MAY NOT tQN!AIN 

pjBJy. THE $ft TIN¥ BOARD $HALL !HEN 
lR$1 LIST. lijE-APfUIN 

SU&MIIIEP ON !HE E NAMED QN BOTH 
!HE INDIVIDUAL$ Ul'rl:f FROM SELEU AN APP0.L~LLA 

U$J.h• 

Section 7. Section 13-25-202, MCAo is aaended to read: 

•13-25-202. Vacancy in office of United States 

senator. (lt If a vacancy occurs In the office of United 

States senator. an election to fill the vacancy shall be 

held at the next general election. If the election is 

invalid or not held at that time, the election to fill the 

vacancy shall be held at the next succeeding general 

election. 

(2) The governor aay eake a teeporary appointeent to 

fill the vacancy until the election~eyert iL b±2 lHE 

APfO~lff!i predecessor seryed as a ae8ber of_4_pQ1l~ 

~~e aPPointee eyst be a eember of_tbe~ee pol~ 

GaLt¥ AMP $HALL BE SELEtiED fROM A LIST OF IHBEE_!HQIYIQUALS 

f!U'IlD~_!Hf_$1Jif tENIRAL tDftMITTfE Of !HE PREDftESSQB•S 

PD~~~--fABlra__WHf~EVEB THE GOVER~-UBABLf_10_~1 

AII_AffQlBlEf_f!QH_lHE SUDMIIIED~Ta THE GOYERNQR SHALL 
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1 REQUEST _!_SECOND LIST OF THREE NAMES ERDe !Hf_ll!If-tftil&&L 

2 tnBBliiEE OF THE PBEQEtESSQR'S POLITltAL_!ARI!a__lHE SEtOND 

3 ~Al NOT toN!AIN ANY OF THE NAMES SU&MlilfD~_IHf_flBil 

~ LlSla-_!Hf_ GQYERNOR SHALL THEH SELEti AN AP£01B!Ef_f80M THE 

5 lHQ!YlQUALS NAMED ON BOTH LISTS.• 

b Section a, Section 69-1-106• MCA. Is a~nded to read: 

7 •69-1-10&, Vacancies. Any vacancy occurring in the 

8 co .. IS51on shall be filled by appolnt .. nt by the governor. 

9 If bia THE APPOINTEE'S preaacessgr seryed as a aeeber of a 

10 PRLiticaJ partr• tbe appglntee IN$\ be a .a•ber gf tbe saae 

11 pglitlcal partr ANQ SHALL BE SELf'IEO FIQM A LIST DE THREE 

12 lKPlYIQUALS PBQYIDEQ IX THE SlATE tENT&Ab toftMIITEE Of -lHf 

13 ~ESSQR'S PQLI!ICAL pARTY. WHENEVER THE GQYESNQB IS 

1~ UNABLE TO SELECT AN APPoiNTEE FBQM THE $UDftiTIED Llil&--IH£ 

15 GQYEBNQB SHALL BEQUEST A SEtQID LIST QF THREE NAMES FRQM THE 

16 illli- CENTRAL CQMMIIIEE Of !HE pBEDEtESSQB'i_ PQLlTitAL 

ll PARTy. THE SECOND LIST MAJ NO! tON!AlN ANY OF IHI_~fS 

18 SUDMIITED QM THE FIRST LIST. THE GDVE&NQR SHALL !HEN ~ 

19 AK-!f!QINTEE FBQH THE INQIYIQUALS N6~Dti_BPIH_Lli1ia Such 

20 appointee shall hold office until the next general election 

21 and until his successor is elected and qualified. At the 

22 biennial election follo~ing the occurrence of any vacancy in 

23 the co .. ission• there shall be elected one aeeber to fill 

2~ out the unexpired ter• for ~hich such vacancy exists.• 

-End-
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SENATE BILL NO. 128 

INTROOUtED 8Y RASMUSSEN, HAGER 

A BILL FOR AN ACT ENTITLED: "AN AtT TO REQUIRE THE PERSON 

APPOINTED TO FILL A VAtANtY IN AN ELEtTIVE PARTISAN OFFICE 

TO BE A MEMBER OF THE SAME POLITICAL PARTY AS HIS 

PREDECESSOR EBDa __ ! __ LliJ _ _fB~QfQ__Al__ltif_iAHE_fDLllltAL 

fARil; AMENDING SEtTIONS 2-16-505, 2-16-506o l-3-1217. 

7-3-4218, 7-4-2106o 13-25-202o AND 69-1-106, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EH-iftllDH. Section 1. Vacancies In elective 

partisan offices appointees to be of sa~e political 

party. Whenever a vacancy occurs in an office which is 

filled by a partisan election and when the person whose 

position is to be filled served as a .aMber of apolitical 

party. the individual appointed to fill the vacancy aust be 

a member of the same political party. 

Section 2. Section 2-16-505, MCAo Is aMended to read: 

"2-16-505. Fillinq vacancies in certain elective 

offices. ill A vacancy in the office of either the secretary 

of stateo state auditoro attorney general, clerk of the 

supreme courto or superintendent of public instruction must 

be filled by a person appointed by the governor, who holds 

his office until the first Monday in January next after a 
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general election. At such election the office •ust be filled 

by election for the unexpired ter•• 

ill_-M~eL--~--DL~~seryed as 4 •••bee of 4 

~gjitjc4J ~·~· the aQ~ojotee •ust_b~~Ai-tbe--14Da 

RQllti.'-41--lliU.U A~IL~I:W.La.f SELECTED FBQM..A_Ll~.LtiLI!iRU 

ltWUltiUAJ.LfJW:tlllEILBLII:IL!ilA IE t ENTRAL tOM!'! Ullf_.Jlf __ ltif 

fBfQltfiiOR!!i __ fllLllltAL PARTY• WHEN~VEB !Hf_ GOyEBNQB IS 

UMARLf_IQ_!itLEtT A~PQINTEE FROM THE S~IlfQ _ _J.lSfo !HE 

fttl:tfllffll& ittALL B~OU£ll..A..1RIIt0 L l!il OF IHBH NA"fLflUl~tiE 

iiA!L..tf!U.JW._C.Q&UllfL_QE THE P&EOEf.fll!Ja!.L10LlllU1. 

fARlla_ftif-!iftOND Ll!ii MAY NOT tQNTAJN ANY__tlf__ItiL~ 

~BellLEO QU TH£ EIB!il Ll!il• TtiE GDYERNOB !iUALJ.-lHEN StLEtT 

Mi..AffD.llilll_HWLltiLDJDIVIDUAL!i NAfli~D ON 8QltLJ.lll1£• 

Section 3. 

•z-16-506. 

Section 2-l6-506o ~tAo is a•ended to ~ead: 

Filling vacancies 11UUUliO.tU...tg~ 

~~~_politi~Al-~lX-==- recess appointeents. 111 When any 

office b~co•es vacant and no •ode is provided by law for 

filling the vacancy. the qovernor shall fill the vacancy by 

appointinq a qualified person to fill the unexpired ter~ of 

the person whose office beca•e vacant. li!Uml:.lUl.L.-..JlU 

~rede~e~~or __ ~eLve~--~--4--.cah&L_gf_a_poli~~l-P4l1Xa Lb£ 

il.ll~Qi.Dt.J!e_ma.t_ba_4_1U11ltUU of tbe.-UJ~LgQli!.UaL-Il4Lt.¥ AWl 

~!LL __ Bf_ifl£t!fn_fBQ!LA-Llil_Qf_lHRff_lMQl~UALi-PROYIQEO 

»Y--~E-_!il!lf __ tfbl8AL __ C.~8lllff--Df __ _ltlf ___ fBfDEtf~iO~ 

fW.liH. ,u. __ f&!Ul.___wliftiEfiLI!if~E.!llill&-li-UHA»Lf-I~EJ.Et.l 
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MLAf..eillblfL.fBmL~BM 1 I I EO L 1 S I.s -l.1:1f .. -'QXf.JWQ&.._ili!U 

Rf.-'lUUL.-LiftJltjD.J.lll..DL~8EE NAMES f BDPLitif .. llA lLtflW!!L 

LDHHlllff .. DE-IHf_f&fDfLfiiQ&!i fQLJilLlL_f&&lla _ _!Uf~f~ 

Llil-HAl-~1-LDtilAlH_!~Qf .. !Hf~i-iUaaliifD_Q~-ltit_flRil 

Uil.&-JI:if __ l.iQV:fllf!Ul!Lii1AJ.LI!WJ..lf.J..U.LMLAfenJ.tilfLf&O!Lll:lf 

lMDlv:lDU!Li_~AHfU-QH-BDIH-Llili.s 

(2) lf the leqislature or one house of the legislature 

.ust confirm an appoint•ent of a person appointed by the 

qovernor to fill a vacancyo the governor may appoint the 

person to assu .. office before the legislature •eets in its 

next regular session to ~onsider the appoint .. nt. A person 

so appointed Is vested with all the fun~tlons of the offi~e 

upon assu•ing the offi~e and is a de jure offi~ero 

notwithstanding the fact that the legislature has not yet 

confiraed the appointaent. If the legislature does not 

~onfira the appointaento the governor shall aake a new 

appointaent to fill the uneKpired ter•·• 

Se~tion 4. Section 7-3-1217, ~tA, is aeended to read: 

•7-3-1217. Vacancies. (1) If a vacancy occurs in the 

~o .. issiono ex~ept as the result of a recall election, soae 

eligible person shall be chosen by a aajority vote of the 

remaining •embers to fill the place for the unexpired ter•• 

ll.L_lL1JILll;u;.mt...u4L.lifaL!.ill!iUL!W_il~t.li.ian..._ballu 

aoa....t.bL .. ILilllQil-ltbiaLPiilll.UQD-is be i og fi llu .. ur ye d illi ..il 

ftmb BL.JlL.LQO.lill"-H-'Iil [.U.s._t b.il .. iwti!l.iJhla~i:'t.IUI..tQ..!.ill 
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lJJLltil"-iiD"-¥.-IIl.IU_blit..LBIItmL.gLt.lJi:~poJ i t i '<ILP.U.t.ll AHD 

il:iALL~-illf.r.ULLEIWl!-A-Llli..af..lt:l&fL.llillllll.QUALi .... eB.OV:lilfD 

li'!--ltif __ ~ C.Eft!lBAL ..tD&Ulllf-.llf-II::IL .. f&f.~UiiQB~i 

fQ~lll~!~_f!Bll£-Hdf~~&..IHL&eeDl~Il~eu!BD_li_U~&a~f __ lQ 

if.Lft .. L .. AH-AefiWtllL...E&mLJtif SUBf! 1 I IE ILLlil.~.-ltlf.LiHAJ.L 

BEQUfil .. !_~fLDHD_Llil..QE..ItlRff_HAafi-ERUM..l~-LQU~l!_Cf~B!L 

toHHlllff .. Qf_l~..f&~~~!i .. eaJ.lll~AL .. fABIY~ .. ..Itlf __ ~~~D 

Llil..H!I_~I..tQ~lAIN ANX_Qf_lH~!Hf$ SUBKITlfD .. D~-ltif_ElBil 

Ull......lt:lf....AUQ INUNG BPABP SI:IALL_l~llff.LAI'LAfflU!ilff 

.E!UltLT Hf I ND 1 Y I Q!.IALiJW!.EJUltLWlli:LUllh 

t~Lll Absence fro• all regular •eetings for a period 

of 90 days shall operate to vacate the seat of a member 

unless such absence be authorized by the commission.• 

Section s. Section 7-3-4218, MtAo is amended to read: 

•7-3-~218. Vacancies. 111 Vacancies in the office of 

.ayor or councilmen shall be filled by appointment made by a 

~aJority vote of the remaininq ~embers of the council. If in 

filling such vacancy a tie vote should occur. then the 

person to fill said vacancy shall be determined by lot in 

such manner as said council may provide. 

ill....lt..t.be-~11"-ao.t... .. ~at-~-Lil~_Qli--11--~L~i~ao 

~t.i.go__ana__t.D&-.. ~Ll>QD __ wbolli:--Po~li.Qn_..Ls-ta_be-fill~ 

HDttlSi..illl..il_.llllti._gf__a__pQlitkaL .. &liltlX..._..t.llil--iDdL:t.id.Lial 

Aeli:!;.t.~-~-till .. -tb~-~4"-aD~ll_mU~l-bi:_a_mi:mber._oL..tbe_~ame 

~llti."-iil..~iiLt.x AHD .. SHAJ.L-af_ifLEtifD-fB~..!..Lli!__Qf.._I~REE 
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l~Ql~QU!lS _ _fBQ~QfD_at_lHE_-'QUHI~fHIRAL_~~~lllf~Of_l~f 

eEEQ~fiiQ~S-eOLlll~L_f!&Ila_~ENEVER ~f_Af~~-BO&RD 

li_UHABLf_lO-ifl~I-AH~f£01Hlff_ERQH__!Hf __ iU~~o__L~~ 

I~EY--~~!ll __ Rf~UfSJ __ ! __ Sf~Q_Llil_Df_!~&EE~MfS_ERO~I~E 

-'OUt:lll-.t.Et:IIRAL---'.Ill!!!LTlff_QE._ltlf_fli.DllfSitl&.!L-fQ.LillC..&L 

eABlt£ __ !tlE--iE-'.OHQ __ L!S! __ !!At __ ~!_kQMIAiM_AH!_Qf_!tif_H&~LS 

~BM~IfQ_Q~_!~f-ElBSI-L~L._!tlE-AffQlH!lti~BOA~tlALl-ltlEU 

Sllfc..I-~_&feOl~lff _ _EBOH--!tif _ _l~DIVIQUAL$ _N~fD __ QU __ BQlU 

LU!i£ 

t~t1ll A person appointed to 

shall hold his office until the next 

fill any such vacancy 

general election and 

until his successor is elected and qualified. A per~~~ 

elected to fill a vacancy shall hold office until th~ 

exp•ration of the ter• for which the person he succeeds was 

elected." 

Section 6. Section 7-4-Zl06o MCAo is amended to read: 

"7-4-2106. Vacancy on board of county coMmissioners. 

111 ~henever a vacancy occurs in the board of county 

commissioners from a failure to elect or otherwise, the 

district ju~ge or judges in whose district the vacancy 

occurs must fill the vacancy. and such appointee shall hold 

office until the next general election• 

1ll--~b~n~~t-bi~_gteue~e~~at-~et~ed_a~_a_memb~t __ Qf __ a 

~liti~a!__gattx~-tbe_ag~~ eyst b~-memb~t_af_th~~~mc 

~lltl~l_u~t1X -AHQ~!ll_nf_iflfk!~&Oa_!_L!il_Qf__!~Bff 
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l~Dl~DUAL~-_f&~UED-Dl_!HE-'OUtt!I-tfbiBAL-tQH~liLff_Qf_ltlf 

e!~fl:..ts~OS~i-fOLlll~L-f!&l~-~tlEHE1f&-IHE-AfeDlH11~-BDA&D 

l~_ub!Alf_IQ-ifl~l-~-AflDIHIEE-£ROH-_IHf__iU~l1lfQ__Ll~I~ 

lHfl __ itlALL __ BfQUfil __ !__Sf-'O~Q-llil_OE_~&ff_b!MfS_fB~-Itlf 

~lllill t E 1!11 RAL__t.D!!f!li lff___Qf__lliL-..f~llil&! s_ fOL I I l CAL 

fA&I~_lHL-SEC..O~D--Llii_~A1--NOl_~l~-AHY-Df_!Hf_b!Hfi 

SUilHIIfiJ'_IJ~_ltlLfl!!iLL.lSh _ltlE_4ffOlb!1till_llO!BD-~~lLitllh 

~~.AI!! APPOiblff __ f&QM__jtlf _ _lNOlYIDU&Li__HAftEQ __ OH__BOlti 

LlUu• 

Section 7. Section ll-25-202, HCA, is aaended to read: 

•13-25-202. vacancy in office 

senator. 111 lf d vacan~y occurs in the 

of United 

office of 

States 

United 

States senator. an election to fill the vacancy shall be 

held at the ne~t general election. If the election is 

in~alid or not held at that ti•e• the election to fill the 

vacancy shall be held at the next succeeding general 

e le-= t ion. 

(l) The oovernor may ~ake a te~porary appoint•ent to 

fill the vacancy until the electionl __ bQ~~~--11 b%2 lttf 

&ffOltilff!i R~ue~e~~at __ ~et~ed __ a~_a_aeeb~t_gf_g_gQllt~al 

aattx~_tbe_aggglutee_mu~t-be_a_~et_g!_the~ame__pQli~~ 

~1¥ A!fiLil:IALL-il.LSElfi:..IEILEB.lHLA_LHI OF IHRELlNllU.lllU!U 

PBO~lQfC_DY_!Hf_~!Alf_~fbiBAL-COM~lllff_Qf_!l:lf_fREQEC..f~iU&~i 

POLIIl~L--P!BIYL--~~fbftf&_Itlf_~Q~fBMOE_1i_~!BLE_lD_~lll 

~-AffOlHiff_E&D~-I~l_SUB~lllfQ __ Llil~--IHL_w01ERMOB__iH!ll 
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t &£1W.ESL_!_.Sf.t.tlMILLlll_DLII:!&£E_tl!l!f~_fRW:!JUf_HAll_llfUllAL 

2 QD~lllf£_gf_l~-f&EQtt1iiQB~-fQL1TICAL_tABila_ IHE SECOND 

3 Llll_MAl_MOI-tUH!Al~-&Ml_Qf_ltlf_~AMf~-iUD~liiEQ_Qti_!Hf_flB~l 

4 Lli!a __ !Hf __ GQ~EBHDB_iH!LL_!HfH_SfLf,l_!H_!ffDlHiff_fBQ!_li:!E 

5 lHDl~lDUALS-HAHfQ_Qti_DQli:!_LlHSa• 

6 Section 8. Section 69-l-lObt MCAt is a.ended to ~ead: 

7 "6q-l-106. Vacdncies. Any vacancy occurring in the 

8 co .. ission shall be filled by appointment by the governor. 

9 lf bit lttf..AUJlltU~~~ llLtlde'-CUilL-HLlUULU~.JI 

10 llQllll~l partx• tbe.JIWUlilltti-BY~Lile-L-~~ulaL-gL~-~ 

11 QAlltlcaJ partx l80_$HALL BE SELft!ED fROM A LI$1 QE-II:!B~ 

1 2 llmlUilUAL.L£RQUQEILDLI.I:ILUAILr..Etll.BAJ.__f.DJSI!llllf_ _Df__IIif 

13 PBEQEtESiQ&!i__fQLliltiL-_lA&lla __ _HI:!ENEVEB THE GOYfRNOR 15 

14 U!!AllLLitLU.LfU-AtL&I!!Qltfif LEBmLltlf..iiLBlllllfiL_Lllh.. Jl:!.f 

15 GQ~QR $HALL BEQUfll A 5£CQND-Ll$l_Of IH8EE NAME$ FROM IHf 

16 iiUL_C.Ul&M. __ {.QfU:UllfL-'lL_ltiL_e&fll~U.SO&.!L_fQLlllUL 

17 fA&!Ia_!Hf_i££01Q_Ll.sl MAX NQI _C,QMI&lK__ANJ Qf THE NAMES 

18 SUDlUI~DILII:!LElULUil&-ll:if_Jill.Yf&tiQ&_iJ:W.LltiEIL$.EJ.U.l 

19 Al AfPQINIEE fBQB_lHE INOJVIQUAL$ N68fD ON BQTH Ll$15. Such 

20 appointee shall hold office until tne next general election 

21 and until his successor is elected and qualified. At the 

22 biennial election follo~ing the occurrence of any vacancy in 

23 the co~issiono there shall be elected one ~e•ber to fill 

24 out the unexpired ter• for ~hich such vacancy exists.• 

-End-
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