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INTRODUCED BY 

BY 

Bill NO. LL/.2 

OF THE CODE COHHISSIDN£R 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALlY REVISE AND 

CLARIFY THE LAWS RELATING TO SOCIAL SERVICES ANO 

l)lS T ITUT IONS; AI'IENDJNu SECHONS 53-~-104. S3-C"l0 !o 

53-2-205, 53-J-103o 53-4-213o 53-4-406t 53-4-501, 53-4-505, 

5J-4-5C9o 

53-20-205, 

53-24-30~. 

53-5-JOJo 

53-21-ll2o 

'>3-3o-Z1Zt 

53-5-30~. 

53-2'r·1Mo 

53-9-109, 

53-2~-toa, 

ANO 51-30-214• HCAi 

53-lQ-llZo 

53-2~-206, 

AND REPEALING 

SECTIONS 38-121 AND 80-2101 THROUGH 80-ZlOT• R.C.M. 1947.• 

BE IT E·,ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectinn 1. Section 53-!-104• MCA, is aMended to rPad: 

"53-2-104. Audit of public assistance records. All 

applications. information, and records concerning ~ny 

applicant or recipient of assistance or services under this 

title ar~ subJect to audit for legislative oversight or 

determination of we+~e~ publjc assj5tance fr~ud.• 

Section z. Section 53-2-202, HCA, is amended to read: 

"53-Z-202. Attorney general to act as legal adviser to 

department. The attorney general of the state shall act as 

legal adviser to the department• shall p~rform such l~qal 

services as May be required, and may employ such oth~r and 
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additional counsel as •ay be necessary for this purpose and 

fix the co•pensation therefor. ·Hte-~e+-ye_..,__~.-e-~""­

~rv+ee-•ey-ft~-~e~-•~•+&9.-~e~-eeepeftse~~n--~e+•--~ 

pe+d-ecrt-of-st~paM+e-ss-trtenee-fOft~· 

Section 3. Section 53-2-205, HCAo is a~nded to read: 

•53-Z-zos. Department authorized to establish and 

collect social services fees. (1) The depart•ent is here~ 

authorized to establish and collect fees for social services 

furnished which are authorized pursuant to Title XX of the 

Social Security Acto Public Law 9~~ ~. Such fees 

shall be based on a schedule deter•ined by the departaente 

(Z) The state share of fees provided for by subsection 

(1) shall be paid ~ to the state treasurer for the credit 

of the ear.arked revenue fund for the use of the depart~ent 

In providing social services.• 

Section 4• Section 53-J-103o HCAo is amended to read: 

•53-3-103. Medical aid and hospitalization for 

indigent. (1) Except as provided in other parts of this 

title• medical aid and hospitalization for county residents 

and nonresidents within the county unable to provide these 

necessities for the•selves are the legal and financial ~ 

end responsibility of the beerd-of county con.issioners and 

are payable from the county poor fund. ThP ~rd-of county 

com~issioners shall make provisions for competent and 

skilled ~edical or surgical services as are approved by the 

,,/' 
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depar.t.-IK of Jaeai-U'I aq,d -vir ,o,~U~~en:ta 1 sci .enc.es or the s.tat.e 

.edical association oro in the case of osteopathic. 

practitioners, by the state ost~opathic ,,ssoci at ion,_ o~ La 

the case of chiropracto~s,_ by the state chirop~actic 

associations o~ in the case pf opto~et~ical services,. o' 

e~ewed by the Montana optoaet~ic association~ o~ in the 

dental services,. es--ftppro•~ by the dental 

association. •Medical• or •.adlcine• as used In this se<tlon 

refers to the nealing art as practicQd 

practitioners. 

by 1 icensed 

(Z) The board, In arranging for aedical care for those 

unable to provide It for the•selveso aay have the care 

provided by physicians appointed by the board who shall be 

known as county physicians or deputy county physicians and 

aay fix a rate of co•p•nsation for the furnishing of the 

.edlcal attendance. 

(3) The depart.ent aay pro•ulqate rules to deteraloe 

under what circu.stances persons in the county are unable to 

provide aedlcal aid and hospitalization for theaselves, 

including the power to define the ter~ ·~edically needy•. 

However, the definition aay not allow pay.ant by a county 

for general assistance--aedlcal for persons whos~ inco•e 

exceeds 300% of the li•ltation for obtaining regula~ county 

g:eoer.al r.el i ef as.s i sta".c.e• 

(It) In any case where the county or state pays aedical 
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expen~ or hospitalization fo~ an individual, the county or 

~tate is sub~ogated to the claim~ of the phy~ician o~ 

hospital to the extent. of payment• To the ">xtent nece~~c1ry 

tor ~>! i 11burse•ent of aed i cal benefits paid to or '"'" 'JelH 1 f 

of an Individual, the county or state is sub~oqated tc th~ 

rights of the individual to ~ecover f~om a third party who 

aay be 1 iable to pay the -dical expenses. The ,r:>rovi ~ions of 

53-2-612 which relate to medical benefits provided under 

Titles XIX end .QL li:X of the Social Security Act apply to 

aedlcal benefits provided for in this section.• 

Section 5. Section 53-olt-213, HC.At is aatended to read: 

•s3-o~t-Z13• Oepartaent rules binding on county welfare 

depart•ents. All rules of the departaent Made under this 

t~1 ~ shall be binding upon the county depart.ents of 

public wel fare.• 

Section 6. Section 53-4-406o HC.Ao is amended to read: 

•53-4-406. Certified 

adoption proceedings. Upon 

courto proposed adoptive 

copy of license 

the request of 

ptH'eft't, ~· 

furnished fo~ 

any district 

or a9ency, a 

certified copy of any license issued and in good ~tandin9 

shall be fu~nished by the departaent for use in any adoption 

proceeding with which any licensed agency is concerned." 

Section 1. Section 53-4-501, HCA, is amended to read: 

•53-4-~01. Oefinitions. In this pa~t, the followinq 

definitions apply: 

-4-
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(1) •Child" means a person under 12 years of age. 

(2) •oay-care facility• .eans a person, association, 

or place, incorporated or unincorporated, that receives for 

care during the day or part of the day three or aore 

children of separate fawilies and continues this type of 

care for 5 or more consecutive ~eks. It does not include a 

person who I i~its care to children who are related to hi~ by 

blood or marriage or under his legal guardianship eftd-e~+ QL 

~ group ~e+++~+e~ ~ established chiefly for 

educational purposes. 

(3) •oay-care center• •eans a day-care facility that 

receives seven or •ore children for care for 5 or .are hours 

of the day for 5 or .ore consecutive weeks. It way include 

facil it·es known as child-care centerso nursery schools. day 

nur5eries, and centers for the wentally retarded. 

(4) "Department• aeans the departaent of social and 

rehabilitation 5ervices provided for in Title 2o chapter 15o 

part Zi'·" 

Section B. Section 53-4-505, ~(A, is a.anded to read: 

"53-4-505. Fire safety -- certification required. (11 

The state fire warshal of the departwent of justice shall 

adopt and enforce rules for the protection of children in 

care facilities from fire hazards and arrange for such 

inspections and investigatio~s as it considers necessary. 

(l:) Each applicant for a license to operate a day-care 
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center shall subwit to the depart•ent of social and 

rehabilitation services a certificate of approval Indicating 

that fire safety rules have been eet before a 1 icense can be 

issued. 

C3J Autowatic sprinkler syste•s acceptable to tne 

dePftr~.ent--e+-~~+~ state fire aarsbal shall be Installed 

In all nonfire-resistant howes two stories or •ore in height 

with 10 or wore children. vith the depert..nt-~-jttst+~ 

state fire •arsbal to issue for the infor•ation and use of 

the depart•ent of social and rehabilitation services 

certificates of co~liance with fire rules and standards 

applicable to the facilities.• 

Section 9. Section 53-to-509, HCAo Is awended to read: 

•53-~-509. Provisional license. The deport-ant of 

social and rehabilitation services way In Its discretion 

issue a provisional license for a period of not wore than 6 

eonths if it finds that a substandard day-care facility is 

atte•pting to aeet the •lni•uw standards. The requireeent 

that a day-care center shall be certified by the state fjre 

marshal of thg departwent of justice and the depart~ent of 

health and environwental sciences eay not be waived.• 

Section 10. Section 53-5-303, HCA, is aeended to read: 

•53-5-303. Purpose. ln order to ensure the proper care 

of aqed persons or disabled adults in foster family care 

homes and to ieplewent provisions of federe+-+ew-+n Title 

-b-
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XX• llLt.b8 Social -5~~--._ .. ~nt:s-of'-¥H'4 Securlt• Act• 

PybliG Law 93-q4lw the depart•ent •ay obtain, license, and 

supervise adult foster fa~ily care ho~es for three or fewer 

aged persons or disabled adults in need of ~uch care.• 

Section 11. s~ction 53-S-304, M(A, Is aeended to read: 

•53-5-304. Standards for adult foster fa•ily care 

ho.as. The depart•ent may est~blish standards by which 

private residences •ay be licensed as adult foster fa•ily 

care ha.es. These standards shall provide for the safety and 

collfo,~t of the residents and s+le++-H 11LJ1 subject to the 

advice and reco ... ndatlons of the state fira aarsbaJ of tba 

~in 

relation to fire and safety require•ents.• 

Section 12. Section 53-2Q-ll2• MCA, is aeended to 

read: 

•53-20-112. Procedural rights. (1) Any person subject 

to e•ergency admittance to a residential facility. to 

exa•ination or evaluation by a professional person• or to 

any hearing held pursuant to this part shall have all the 

rights accorded to a person subject to involuntary 

co .. iteent proceadings under the laws of this stdte relating 

to involuntary co••it•ent of the seriously eentally ill. 

(2) In addition, the parents or guardian of any person 

alle';jed· to bl! developwenta11y d'isabled and in· nee<:! of 

developeental disabilities services have the right to: 
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(a) b4r presan~ a-t any tntarinq• held• pu.rsu-t:. t<>' llhis 

part; 

(b) be represented by counsel in any hearin~; 

(c) off£r evidence and cros~-exa~ine witnes~~~ in '"Y 

hearing; and 

(d) 

person of 

reasonably 

have the respondent be examined by a professional 

their choice when such profes~ional person is 

available, unless the person so chosen is 

objected to by the respondent or by a responsi~le person 

appointed by the court.• 

Section 13. Section 53-ZD-105, MCAo is a•ended to 

read: 

•53-!0-Z05. Co..unity services. (l) The department may 

establish and adeinister co..unity co•prehensive services, 

progra•s• clinics• or other facilities throughout the state 

for the purpose of aiding in the prevention. diagnosis, 

a .. lioratlono or treat11ent of develop~ental disabilities. 

Progra•s• clinics. or other services •ay be provided 

directly by state agencies• QL indirectly through contract 

or cooperative arrange•ents with other agencies of 

govern•ent• regional or local• private or public agencies• 

&r private professional persons•s or ~ accredited health or 

long-ter• care facilities. 

(l.) The depa.rtwent 11ay contract for programs for 

develop11ental disabilities serviceS• Contracts entered into 

-a-
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by the department shall contain specific conditions for 

performance by the contractor. It shall set •inl•u111 

standards for proqrams and establish appropriate 

qualifications for persons e.aployed i ~ such prograas. 

13) All developaental disabilities facilities and 

services shall comply with existing federal guidelines and 

with requireMents which wi11 enable the services <md 

facilities to qualify for available aid funds. However, 

nothing herein requires facilities serving the 

dev"l opmental·l y disabled to !ii<eet the saae or equal standard5 

as licensed •edica1 facilities unless the developaental 

disabilities facility is providing professional or skilled 

medical care. 

14) C.omprehensive services, prograes. clinics, or 

other facilities established or provided by the department 

under this part shall confor• as nearly as possible to the 

plans of the advisory council created under ~-15-'-Z04 and 

the regional councils provided for in 53-Z0-?07.• 

Section 14· Section 53-21-112, HC.Ao is a~~tended to 

read: 

•53-21-112. Voluntary adalssion of •inors. (1) 

Notwithstanding any other provision of law, a •inor who Is 

16 years of age or older •ay consent to receive •ental 

health services to be rendered by a facility or a person 

licensed to practice •edicine or psychology in this st~te. 

-9-
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!Zl Except as prpvjded by tbjs sectjpos the provjsjoos 

of n-u-nr aoph t;q t.be yolynt.aq adwjuton gf a •ioor to 

a aental health facilitY pr the state hospital. 

t~~ Except as provided by this subsection. 

voluntary adaission of a ainor to a .ental health facility 

for an Inpatient course of treataent shall be for the s~me 

period of ti•e as that for an adult. A •inor voluntarily 

adaitted shall have the right to be released within 5 days 

of bis request as provided In 53-Zl-111(3)• The alnor 

hlaself .ay .ake such request. Unless there has been a 

periodic review and a voluntary readaission consented to by 

the ainor patient and his counsel, voluntary adalssion 

ter•inates at the expiration of l year. Counsel shall be 

appointed for the ainor. 

t~t~ If, in any appljcatioo fpc voluntary admission 

for any period of tiae to a .ental health facility. a minor 

fails to join in the consent of his parents or ~uardian to 

the voluntary ad•lssion, then the aggljcatioo fp[ ad•ission 

shall be treated as 8ft a__ getjtjon fpr involuntary 

co••it..ent. Notice of the substance of this subsection ~nrl 

of the right to counsel shall be set forth In conspicuous 

type in a conspicuous location on any for• or application 

used for the voluntary ad•ission of a ainor to a •ental 

health facility. The notice shall be explained to the minor 

by the professional person approving the application.• 

-10- ,,~ 
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Section 1'5· Section 53-24-104• MCAo is a .. nded to 

read: 

·'53-24-104. Deposit of funds fro• federal or privat~ 

sources with state treasurer. Funds available to the 

depart.ent from federal or private sources for use in 

a+eoho~ alcobolis• and dru] dependence prevPntiono 

treateento and control prograas shall be deposited with the 

state treasurer to the account of the departaent in the 

federal and private revenue fund.• 

S.ctlon 16• Section Sl-24-108, MCAo Is a .. nded to 

read: 

•5~24-108. Utilization of funds generated by taxation 

on alcoholic beverages. (1) Revenue generated by 16-1-404• 

16-1-~06, and 16-1-408 for the treat.ent, rehabilitation, 

and prevention of alcoholls• aay be distributed in either of 

the following .anners: 

(a) as pay•ent of fees for alcoholis• services 

provided by state-approved alcoho1is• prograas 0 certified 

alcoholis• counselors• licensed physicians• and licensed 

hospitals; eftd AL 

(b) as grants to persons operating state-approved 

alcoholis• prograas. 

(2) No person operating a state-approved alcoholis• 

progra• •ay be required to provide matching funds as a 

condition of receiving a grant under subsection Ill of this 

-11-
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section. 

(31 In addition to funding received under this 

section .. " person operating a state-approved alcoholism 

prograM •ay accept gifts, bequests, or th~ donation of 

services or •oney for the tredtmentt rehabilitation, or 

prevention of alcoholism. 

(4) No person receiving fundin] under this section to 

support operation of a state-approved alcoholis~ program may 

refuse alcoholis• treat•ento rehabilitation, or prevention 

services to a person solely because of that person's 

lnablllty to pay for those services. 

(S) A grant aade under this section is subject to the 

following conditions: 

(a) The grant application •ust contain an estimate of 

all progra• incoaeo including inco.e from earned fees, 

gifts, bequestso donations. and grants from other than state 

sources during the period for which grant support is sought. 

(b) Whenever, during the period of gr~nt supporto 

progra~ incoae exceeds the aaount estl~ated in the grant 

application, the a.aunt of the excess shall be reported to 

the grantor. 

(c) The excess shall be used by the grantee under the 

terms of the grant in accordance with one or a combination 

of the following options: 

(i) use for any purpose that furthers the objectives 

-ll-
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of the legislation under which the grant was aade; or 

2 (iii deduction fro~ total project costs to deter•ine 

3 the net costs on which the grantor•s share of the costs is 

4 based. 

5 (6} Revenue g~erated by 1&-l-~04o 16-1-~06, and 

6 16-1-408 for the treat•ento rehabilitation, and prevention 

7 of alcoholism which has not been encumbered for those 

B purposes by the counties of Montana or the departaent shall 

9 be returned to the state•s general fund within 30 days after 

10 the close of each fiscal year.• 

11 Section 17. Section 53-!4-Z06o MCAo is a.anded to 

12 read: 

13 K53-24-206o Receipt of financial assistance 

14 authooiced. The departaent •ay apply for and receive grants• 

15 al1otment5o or allocations of funds or other assistance for 

16 purposes pertaining to the proble•s of a~eohe~ ~~ 

l1 and drug dependence or related social proble~s under l~ws 

18 anJ rules of the United Stateso any oth~r stateo or any 

19 private organization. The depart~~~ent say coop<>r,~te with ,my 

2'C" other government agency or private organization in pro9rams 

21 on a+ea"o+ alcoholism and drug dependence related soci3l 

22 proble•s• In carrying out cooperative progra•s• the 

23 department may make grants of financial assistance to 

:!4 government agenci~s and private organizations under ter~s 

Z5 and conditions agreed upon.• 
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Section 16• Section 53-?~-30~• MtAo is aaended to 

read: 

•s3-z~-304. Eaergency coa•it•ent of intoxicated 

person~ and persons incapacitated by alcohol. (1) An 

intoxicated person who has threatened. atteapted. or 

inflicted physical har• on another and is likely to inflict 

physical har• on another unless co .. itted or a person who is 

incapacitated by alcohol aay be co .. itted to an approved 

public treat-nt facility for e.ergency treataent. A refusal 

to undergo treat.ent does not constitute evidence of lack of 

judg .. nt as to the need for treataent. 

(Z) The certifying physician. spouse, guardian, or 

relative of the person to be co•aitted or any other 

responsible person •ay aake a written application for 

co .. ltsent un~r this section directed to the aO.inistrator 

of the approved public treataent facility. The application 

shall state facts to support the need for ecergency 

treat-nt and be acco•panied by a physician's certificate 

stating that he has examined the person sought to be 

coaaitt~o within 2 days before the certificate•s date Jnd 

facts supporting the need for e .. rgency treataent. A 

physician e•ployed by the ad•itting facility or the 

departaent Is not eliqible to be the certifying physician. 

(3) Upon ap;:>roval of the application by the 

ad•lnistrator of the approved public treataent facility• the 

-l't-
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person shall be brought to the facility by a peace officer. 

health officer, the applicant for coaalteento the patient's 

spouse, the pdtient•s quardian. or any other interested 

person. The person shall be detained at the facility to 

Which he was adaitted or transferred to another appropriate 

public or private treataent facility until ~ischarged under 

subsection (5). 

(Itt The adalnlstrator of an approved public treataent 

facility shall refuse an application if in his opinion the 

appllc:ation and certificate fall to sustain the grounds for 

co-ltll'eM• 

(St llhen on the advice of the aedical staff Ute 

adeinistrator detareines that the grounds for coeeiteent no 

longer exist• he shall discharge a person coeeittad under 

this section. No person coeeittad under this section may be 

detained in any treateant facility for .are than 5 days. lf 

a petition for involuntary coeeiteent under 53-Zit-302 has 

been filed within the 5 days and the adainistrator In charge 

of an approved public traateent facility finds that grounds 

for e.ergency co•aitaent still exist, h~ aay detain the 

person until the petition has been heard and deterelnedt but 

no longer than 10 days after filing the petition. 

(6) A copy of the written application for co .. iteent 

and of the physician's certificate and a written explanation 

of the person's right to counsel shall be given to the 

-15-

z 

3 

.. 
s 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

lS 

16 

17 

lB 

19 

zo 

Zl 

l~ 

Z3 

24t 

25 

l( 003~/01 

person ~ u~ depaottiiEitlt 'With4<n ~" hot.11'"5 af«!r ~-itme-nt. 

The departeent shall pl'"ovide a reasonable opportunity for 

the person to consult counsel.w 

Section 19. Section S3-30-212t .'1(.11 0 is amended to 

readt 

•s3-30-212• Coa•utation of sentence to Stdte prison 

and transfer of prisoner to juvenile correctional fdcil ity• 

(1) Upon the application of a person under t~-ftg~-e+ 21 

years af_4ge who has been sentenced to the statP pri5on or 

upon the application of his parents or guardian, th~ 

governor MBY• after consulting with the dep~rtment of 

institutions and with the approval of the board of pardons, 

co-ute the 

depal'"t•nt 

sentence by coemitting such pel'"son to the 

l!hrt'+,..,.--ttH-ri'"""*Y uot i 1 he i s z 1 ).etH s. of a'>le 

Ol'" until sooner placed or discharged. 

{l) If such person's behaviol'" after being committed to 

the depart•ent indicates that he is not a proper person to 

reside at one of the departMent's juvenile facilities, the 

governor• after consulting with the department and with thr 

appl'"oval of the board of pardons• •ay revoke the commutation 

and return hi• to the state pl'"ison to sel'"ve out his 

unexpired tel'"•• and the tiMe spent by hi• at one of the 

depe~~~ department's juvenile facilities Ol'" while a 

refwgee froe one of the depe~tment department~ juvenile 

facilities shall not be considered as a pal'"t of his Ol'"iginal 

-16-
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sentence. 

{3) Upon reco .. endation of the warden and with the 

approval of the depart•ento a person under the-~e--&f ll 

years ~who has been sentenr.ed to the state prison say 

be transferred to any juvenile facility under the 

jurisdiction and control of the department. 

(4) Upon recomaendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and with the approval ~f the depart..,nto such person 

sentenced tv the state prison who is Z5 years o+d ~ or 

younger may be transferred to t~ Swan River youth forest 

camp. Upon such transfer such person shall be under the 

supervi ,ion and control of the facility to which he Is 

transfer-r~c:. 

(5) If such person's behavior after transfer to such 

juvenile facility indicates he ~iqht be released on parole 

or his sentence Ae co .. uted and he be discharged fro• 

custody, the superintendent of such facilitY• with the 

approval of the departMent, •ay aake an appropriate 

recommendation to the state board of pardons and the 

22 governor, who .ay, in their discretion, parole such person 

23 or com~ute his sentence. 

24 {6) If such person's behavior after transfer to a 

25 juvenile facility indicates he is not a proper person to 
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reside In such facility, upon reco...,ndation of the 

superintendent and with the approval of the depart.ento such 

person shall be returned to the Stdte prison to serve out 

his unexpired ter••• 

iectlon zo. Se<.tlon 53-3o-Zl4• "'CAt is a ... nded to 

read: 

•sJ-30-214• Apprehension and return of child leaving 

juvenile facility without per•lssion. A child who has left a 

juvenile facitity.of the depart.ent of institutions without 

per•isslon aay be apprehended and returned by any citizen. 

Th• ter• •juvenile facility of the depart.ent• aeans any 

facility under the supervision and control of the departaent 

of institutions ~ wbjcb has as its priaary function ~ 

the careo training. custody, and control of children and 

specificall~ includes the Pine Hills school for boys, the 

Kountain Ylew school for 9irls• the--Kontene--eh~+drena~ 

ee~er~--Beu~~--R~.e~--~ehoo+--and--ho~p+te+~ and the Sw3n 

River youth forest ca•p•-~•~taont-tTe+n~ng-~.· 

Section ll. Repealer• Sections 36-ll1 and ao- '101 

through 8Q-Zl07o R.C.M. 1947, dre repeJled. 

-End-
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Approved by Committee 
on Public Health,Welfare 
a: Safety 

BILL NOo .LJ..2 
INTRODUCED BY 

BY OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO SOCIAL SERVICES AND 

INSTITUTIONS; AMENDING SECTIONS 53- ~-104. 53-2-.?0.!:o 

53-2-205, 53-3-lOJo 53-~Zl3t 53-~406, 53-~501, 53-~505, 

53-4-509, 53-5-3D3o 53-5-304o 53-9-109o 53-ZD-llZo 

53-20-Z05o 53-21-112o 53-2~104o 53-Zlt-1 08 t 53-2lt-20bo 

53-Z4-30lto 53-3D-Z1Zo AND 53-3D-Z14o HCAi AND REPEALING 

SECTIONS 38-121 AND 80-2101 THROUGH 80-2107o RoCoHo 19<1t7.• 

BE IT EN\CTEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section l• Section 53-Z-104• MCAo is a11ended to r<>ad: 

"53-2-104. Audit of public assistance records. All 

applications, infor•ationo and records concerning .~ny 

app.iicant or recipient of assistance or services under this 

title are subject to audit for legislative oversight or 

determination of we+fere publjc a:;sistance fr"'ud.• 

Section z. Section 53-2-202o MCA, is amended to read: 

"53-Z-202. Attorney general to act as leg~l adviser to 

department. The attorney general of the state shall act as 

legal adviser to the department, shall perfor~ such leqal 

se~vices as may be required, and may employ such othe~ and 
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additional counsel as •ay be necessary for this pu~pose and 

fix the co•pensati on therefor. i'M-~Me+-yeM'ry-,tt-~~~M 

~~v+ee-mey-ftet-e.eeed~~T+&ey-wft~eh-ec~~~+en--~he++--~~ 

~e~d-~-ef-1~Me-~~~e-e~~+~enee-fttn~• 

Section 3. Section 53-2-205, MCAo is a•ended to read: 

•53-Z-205. Oepa~t•ent authorized to establish and 

collect social services fees. (1) The depart•ent is hereby 

authorized to establish and collect fees for social services 

furnished which are authorized pursuant to Title XX of the 

Social Security Acto Public law 9~ ~·Such fees 

shall be based on a schedule deter•ined by the depart•ent. 

(2) The state share of fees provided f~ by subsection 

(1) shall be paid ~ to the state treasurer for the credit 

of the earaarked revenue fund for the use of the department 

in providing social services.• 

Section 4. Section 53-3-103, HCAo is a•ended to read: 

•53-3-103. Medical aid and hospitalization for 

indigent. (1) Except as provided in other parts of this 

titleo medical aid and hospitalization for county residents 

and nonresidents within the county unable to provide these 

n~cessities for the~selves are the legal and financial dtt~y 

end responsibility of the beerd-of county co~issioners and 

a~e payable f~om the county pear fund. The boerd-of county 

co•~issioners shall •ake provisions for competent and 

skilled Medical or surgical services as are approved by the 

S8 ;;;.7 
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depa~tment of health and envi~onmental scienc~s a~ the state 

eedical association or• in the c~se of osteopathic 

p~actitione~s. uy the state osteopathic association. or in 

the case of cniropractorss by the state chiropractic 

associations or jn the case gf optomet~ical servicess es 

eppreYed by the Montana optoaet~ic associations or jn the 

case pf dental servicess es--eppreved by the dental 

ossociation. •Medical• or •.edicine• as used In this section 

refers to the healing art as practiced by 1 i censed 

practitioners. 

t2J The board, in arranging for .edical care for those 

unable to provide It for the•selveso aay have the care 

provided by physicians Appointed by the board who shall be 

known as county physicians or deputy county physicians and 

aay fix a rate of ca.pensation for the furnishin9 of the 

eedlcal attendance. 

(3) The depart.ent •ay pra.ulgate rules to deteraine 

under what circuestances persons in the county are unable to 

provide •edical aid and hospitalization for the•selvest 

including the power to define the term •eedically needy•. 

However. the definition •ay not allow pay•ent by a county 

for general assistance--•edical for persons whose income 

exceeds 300~ of the li•itation for obtaining regular county 

general ~elief assistance. 

('t) In any case where the county or state poys medical 
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'"'P~"s"s or hospitalization for an individual, the county or 

state is 5ubrogated to the claims of the physician or 

ho5pita1 to the extent of pay~ent• To the extent necessd~Y 

for reimburseeent of •edical benefit5 paid to o~ on behalf 

of an Individual, the county or state is subrogated tc the 

rights of the individual to recover from a third party who 

.ay be liable to pay the ~edical expenses. The provisions of 

53-2-612 which relate to aedical benefits provided under 

Titles XIX end QL XX of the Social Security Act apply to 

•edical benefits p~ovided fo~ in this section.• 

Section 5• Section 53-+-213, M~A, is amended to read: 

•53-+-Z13. Depart•ent rules binding on county welfare 

departeents. All rules of the department •ade under this 

~1 ~ shall be binding upon the county departments of 

public welfa~e.• 

Section 6. Section 53-'t-'t06t MCA, is amended to read: 

•53-'t-'t06. Certified copy of license fu~nished f,· 

adoption proceedings. Upon the request of any district 

court, proposed adoptive p~~~s ~· or agency, a 

certified copy of any license issued and in good standing 

shall be furnished by the department for use in any adootion 

proceeding with which any licensed agency is concerned.~ 

Section 7. Section 53-<t-501• MCA, is amended to '"'"' 

"53-4-501. Definitions. In this part, the follo~in· 

definitions apply: 

-i·-
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(1) •Child• means a person under 1Z years of age. 

(2) •oay-care facility• means a person, association, 

or place, incorporated or unincorporated, that receives for 

care during the day or part Jf the day three or more 

children of separate families and continues this type of 

care for 5 or more consecutive weeks. It does not include a 

person who limits care to children who are related to him by 

blood or marriage or under his legal guardianship e~~ QL 

au¥ group ~e+~t+e~ faci,it¥ established chiefly for 

educational purposes. 

(3) •oay-care center• ~eans a day-care facility that 

receives seven or more children for care for 5 or .ore hours 

of the day for 5 or .ore consecutive weeks. It may include 

facilities known as child-care centers• nursery schools, day 

nurseries, .1nd centers for the Mentally retarded. 

(4) "Department• •eans the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part ?lo" 

Section e. Section 53-4-505, ~CAo is a.anded to read: 

•s3-4-505. fire safety-- certification required. (1) 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

care facilities from fira haza1ds and arrdnge for such 

inspections and investigations as it consiners necess,•ry. 

(l) Each applicant for a license to operate a day-care 
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cent.er shall sub~it to the depart•ent of social and 

rehabilitation services a certificate of approval indicating 

that fire safety rules have been met before a license can be 

issued. 

(3) Automatic sprinkler syste•s acceptable to the 

d~~.ent--o+-jus~+ee state fire par5hal shall be installad 

in all nonfire-resistant homes two stories or •ore in height 

with 10 or eore children. with the eepert..nt--o~--j~t+~e 

state fire •arsbal to Issue for the infor•ation and use of 

the depart•ent of social and rehabilitation services 

certificates of compliance with fire rules and standards 

applicable to the facilities.• 

Section 9. Section 53-4-509• MCAo is a .. nded to read: 

•53-~-509. Provisional license. The depart.ent of 

social and rehabilitation services •ay in its discretion 

issue a provisional license for a period of not •ore than 6 

•onths if it finds that a substandard day-care facility Is 

attempting to •eet the •ini•u• standards. The requirement 

that a day-care center shall be certified by the ~tate fire 

ag~l_ of the depart~ent of justice and the department of 

health and environ•ental sciences •ay not be w~ived.• 

Section 10. 5PCtion "i3-"i-303o MCA. is aeended to read: 

•53-S-303. Purvose. In order to ensure the proper care 

of ayed persons or disabled adults in foster family care 

homes and to leple.ent provisions of ~edeTe+-+e.-+n Title 

-6- 56 I). J 
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XXy ~ Social 5e~v+e~-~D£ndaents-cf-t9~1t ~t- Acto 

Publjc law 93-647. the depart~ent •ay obtain. license. and 

supervise adult foster faally care ho111es for three or fewer 

aged persons or disabled adults in need of such care.• 

Section 11. Section 53-5-301to HCA, is a~nded to read: 

•53-5-30ito Standards for adult foster faaily care 

hoaes. The departaent aay establish standards by which 

private residences •ay be licensed as adult foster faaily 

care hoaes. These standards shall provide for the safety and 

coafort of the residents and ~hri~M aLe subject to the 

advic~ and reca..endations of the st~te fjre warshal gf the 

depart-nt of l'leri*ft-eftd enwfrtt-entet-se+e~ justh:e In 

relation to fire and safety requira•entso• 

Section 12. Section 53-2D-112o MeA, h aaended to 

read: 

•53-20-112. Procedural rights. (l) Any person subject 

to e•ergency adaittance to a residential facility. to 

exa•ination or evaluation by a professional persono or to 

any hearing held pursuant to this part shall have all the 

rights accorded to a person subject to involuntary 

co••itaent proceedings under the laws of this state relating 

to involuntary co•wit~ent of the seriously eentally ill. 

(Z) :n addition, the parents or guardian of any person 

alleged to be develop~entally disabled and in need of 

developmental disabilities services have the right to: 
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(a) be present at any hearing held pursuant to this 

part; 

(b) be represented by counsel in any hearin~; 

(c) offer evidence and cross-examine witnesses in any 

hearing; and 

(d) 

person of 

reasonably 

have the respondent be examined by a professional 

their choice vhen such professional person is 

availableo unless the person so chosen is 

objected to by the respondent or by a responsible person 

appointed by the court.• 

Section 13· Section 53-ZQ-l05o HCAo is amended to 

read: 

•s3-ZD-Z05e toaaunity services. (1) The department may 

establish and ad•inister co .. unity co•prehensive services, 

progra•S• clinics, or other facilities throughout the state 

for the purpose of aiding in the prevention, diagnosis. 

aael iorationo or treat•ent of developmental disabilities. 

Progra•s• clinics. or other services 

directly by state agencies~ QL indirectly 

or cooperative arrange.ents vith 

may be provided 

through contr~ct 

other agencies of 

governaento regional or localo private or public agencies. 

ttr private professional persons~s or ~accredited health or 

long-tera care facilities. 

(Z} The depart•ent may contract for programs for 

developmental disabilities services. Contracts entered onto 

-B-
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specific conditions for 

shall set •inl•um 

establ ish appropriate 

qualifications for persons e•ploye.j in such progra•s• 

(3) All develop•ental disabilities facilities and 

services shall comply with existing federal guidelines and 

with ~equirements which will enable the services ~nd 

facilities to qualify for available aid funds. However, 

nothing herein requires facilities serving the 

developmentally disabled to •e•·t the sa.a or equal standards 

as licensed uedical facilities unless the develop•ental 

disabilities facility is providing professional or skilled 

medical care. 

(4) Co•prehensive services, programs, clinics, or 

other faci1 lties established or provided by the depart•ent 

under this part shall confor• as nearly as possible to the 

plans of the advisory council created, under Z-15-72:04 and 

the regional councils provided fo~ in 53-l0-2:07.• 

Section 14. Section 53-21-112, HCA, Is aeended to 

read: 

"53-21-112. Voluntary ad11ission of minors. ( l) 

Notwithstanding any other provision of law, a minor who Is 

16 years of age or older .ay consent to receive •entdl 

health services to be rendered by a facility or a person 

licensed to practice •ediclne or psychology in this state. 
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«21 Ex'e~t as prgyjded by this section. the proyjsjgns 

of 53-Zl-111 apply tg the yoluntary ad•jssjon of a •inor to 

a mental health facjljty o~ the state hospital. 

t~Lil Except as provided by this subsection, 

voluntary adeisslon of a •inor to a aental health facility 

for an inpatient course of treataent shall be for the same 

period of ti•e as that for an adult. A •inor voluntarily 

ad•itted shall have the right to be released within 5 days 

of his request as provided in 53-Zl-111(3)• The •lnor 

bi•self •ay .ake such ceque~t. Unless there has been a 

periodic review and a voluntary readeission consented to by 

the ainor patient and his counsel, voluntary admission 

ter•inates at the expiration of 1 year. Counsel shall be 

appointed for the •inor. 

t3t~ If, in any application tor voluntary act.isslon 

for any period of tiae to a aental health facilityo a •inor 

fails to join in the consent of his parents or guardian to 

the voluntary act.ission, then the application for ad•ission 

shall be treated as en a petition for involuntary 

co-itaent. Notice of the substance of this subsection and 

of the right to counsel shall be set forth In conspicuous 

type in a conspicuous location on any for• or application 

used for the volunt~ry admission of a •inor to a aental 

health facility• The notice shall be explained to the ~inor 

by the professional person approving the application.• 

-10- 5B I ;;l_ 7 
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Section 1'5. Section 53-2 .. -10"• MtAo is a•ended to 

read: 

•'53-2 .. -10 ... 

sources with 

Deposit of funds fro• federal or 

state treasurer. Funds available 

private 

to the 

depart•ent fr~ federal or private sources for usP in 

e+eohet alcghgljs• and dru~ dependence prcvPntiono 

treatment, and control progra•s shall be deposited with the 

state treasurer to the account of the depart•ent in the 

federal and private revenue fund.• 

Section 16• Section '53-2 .. -108, HCAt is aaended to 

read: 

•s3-Z,.-108. Utilization of funds generated by taxation 

on alcoholic beverages. (1) Revenue generated by 16-1-"0"• 

l6-l-lo06• and 16-1-,.08 for the traat .. nto rehabilitation, 

and prevention of alcoholls• •ay be distributed in either of 

the following .anners: 

(a) as pay•ent of fees for alcoholls• services 

provided by state-approved alcoholis• progra•s 9 certified 

alcoholis• counselors• licensed physicians• and licensed 

hospitals; eftd Q£ 

(b) as grants to persons operating state-approved 

alcoholism progra•s• 

(21 No person e:,;e..-ating - state-ap?,-o""" ·-lcoholisv· 

progra11 may be require<:' to pr<,.·.' ~e matchi "<:l --..,(Is as o> 

o:cndit-: --~ -- re:c.~ivi-:~ :: ~::--..,t. ··-: ..... -:!'!' -··bso-:- ... ~ ... ~<('1. , ("to-r "thir 
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section. 

(3) In addition to funding received under this 

section, a person operating a state-approved alcoholism 

program •ay accept gifts• bequests, or the donation of 

services or •oney for the tredtmente rehabilitation. or 

prevention of alcoholism. 

(") No person receiving funding under this section to 

support operation of a state-approved alcoholism program may 

refuse alcoholis• treat~ento rehabilitation, or prevention 

services to a person solely because of that person's 

Inability to pay 'or those services. 

(5) A grant .ade under this section is subject to the 

following conditions: 

Ca) The grant application •ust contain an estimate of 

all progra• incoae, including inco.e fro• earned fees, 

gifts. bequests. donations, and grants from other than state 

sources during the period for which grant support is sough·; 

(b) Whenever, during the period of grant support, 

progra• lnco•e exceeds the apeunt estimated in the g~ant 

application, the a.ount of the excess shall be reported to 

the grantor. 

(c) The excess shall be used by the grantee under chrc 

terms of the grant in accordance with one or a combinatic' 

of the follo~ing ontions: 

(i) USP for any purpose that furth•rs thE Dbje~· i.e~ 

-1 , __ 
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of the legislation under which the grant was aade; or 

Iii) deduction froa total project costs to deteraine 

the net costs on which the grantor's share of the costs is 

based. 

(6) Revenue generated by 16-1-404, 16-1-406, and 

16-1-408 for the treat•ento rehabilitation, and prevention 

of alcoholism which has not been encuabered for those 

purposes by the counties of ~ontana or the depart.ant shall 

be returned to the state's general fund within 30 days after 

the close of each fiscal year.r 

Section 11. Section 53-t4-Z06o PICA, is a-nded to 

read: 

"53-24-206. Receipt of financial ass.istance 

authorized. The departaent aay apply for and receive grants. 

allot~entso or allocations of funds or other assistance for 

purposes pertaining to the probleas of e~+ alcoboliaa 

and drug dependence or related social proble•s under lawt 

and rules of the United Statest any other state• or any 

private organization. The departsent aay cooperate with an' 

other govern•ent agency or private organization in progra-. 

on e+echc+ alcoholism and drug dependence related social 

proble,.s. In carrying out cooperative prograaso th• 

department aay make grants of financial assistdnce t• 

governaent agencies and private organizations under terms 

and conditions agreed upon•" 
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Section 18• Section 53-Z4-304o MCAo is a.ended to 

.-ead: 

•s3-l4-304o E-rgency coaaitaent of intoxicated 

pe.-sons and persons 

intoxicated person 

incapacitated by alcohol. (lt 

who has threatened, atteaptedo 

An 

Of" 

inflicted physical hara on another and is likely to inflict 

physical ha.-a on anothe.- unless co .. ltted of" a person who is 

:ncapacltated by alcohol aay be co .. itted to an approved 

public ~reataent facility for e.argency treataent. A refusal 

~o undergo trertaent does not constitute evidence of Jack of 

judgaent as to the need for treateent. 

(Z) The cer~ifying physician. spouse, 

relative of the person to be coe•itted 

guardian. or 

or any other 

responsible person aay aake a written application for 

coaaltaent under this section directed to the adelnlstrator 

of the approved public treat.ent facility. The application 

shall state facts to support the need fa.- emergency 

trea~aent and be accoepanied by a physician•s certificate 

stating that he has exaained the person sought to be 

coa•itted within Z days befof"e the certificate•s date 

facts supporting the 

physician eeployed by 

need for eaergency treatment • 

the adaitting facility or 

and 

... 

the 

departeent is not eligible to be the ce.-tifying physician. 

(3) Upon approval of the application by the 

adalnist.-ato.- of the app.-oved public ~reat•ent facility• the 
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person ~hall be brought to the facility by a p~ace officer, 

health officer, the applicant for com•itmentt the pati~nt•s 

spouse, the patient's guardian, or 

person• The person shall be detained 

any otheF" tntert:>-'ited 

at the facility to 

~hich he was adsitted or transferred to another appropriate 

public or private treatment facility until discharged under 

subsection (5)• 

(41 The administrator of an approved public treatment 

facility shall refuse an application if in his opinion the 

application and certificate fail to sustain the grounds for 

co .. it.ant. 

(5) When on the advice of the •edical staff the 

ad•inistrator deter•ines that the grounds for c~itment no 

longer exist• he shall discharge a person co••itted under 

this section• No person ca..ltted under this section may be 

detained in any treat.ent facility for .ore than 5 days. If 

a petition for involuntary co••itment under 53-Z~-30! has 

been filed within the 5 days and the ad~inistrator in char~e 

of an approved publ lc treat•ent facility finds that qrounds 

for esergency co~•it•ent still exist, he ••y detain the 

person until the petition has been heard and deter•ined, hut 

no longer than 10 days after filing the petition. 

(61 A copy of the written application for co .. itment 

and of the physician's certificate and a written explanation 

of the person's right to counsel shall be given to the 
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person by the d~partment within !4 hours after com~itment• 

The depart•ent shall provide a reasonable opportunity for 

the person to consult counsel.• 

Section 19. Section 53-30-ll2, i'l(.A, is amended to 

read: 

•53-30-212. C.om•utation of sentence to state prison 

and transfer of prisoner to juvenile correctional facility. 

(1) Upon the application of a person under ~~-oge-of 21 

years~ ~o has been sentenced to the state prison or 

upon the application of his parents or guardian. the 

governor may• after consulting with the department of 

institutions and ~ith the approval of the board of pardons, 

co••ute the sentence by co••ltting such person to the 

depart.ent ~ftgl-ft+s-~~y uotj] be js 21 years of a~e 

or until sooner placed or discharged. 

(ZI If such person's behavior after being committed to 

the depart•ent indicates that he is not a proper person t 

reside at one of the department's juvenile facilities. the 

governor• after consulting with the department ~ with thP 

approval of the board of pardons, •ay r~voke the commut~tion 

and return hi• to the state prison to serve out his 

unexpired tenno and the time spent by him at one of u-.,, 

depert.ent degart•ent•s juvenile facilities or while 

refugee from one of the deper~m<"'nt Jjepartment•s juveni "I •? 

facilities shall not be considereol as a part of his oric, ... "l 
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sentence. 

(3) Upon reco .. endation of the warden and with the 

approval of the department. a person under the--&ge--&F Z1 

years ~ who has been sentenced to the state prison May 

be transferred to any juvenile facility under the 

jurisdiction and control of the depart.ent. 

(41 Upon recom.andation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and with the approval of the depart~nt, such person 

sentenced to the state prison who is Z~ years o+d ~ or 

younger may be transferred to the Swan River youth forest 

camp. Upon such transfer such person shall be under the 

supervision and control of the facility to which he Is 

transferred. 

(5) If such person's behavior after transfer to such 

juvenile facility indicates he •ight be released on parole 

or his sentence ~ co..uted 

custodyo the 

approval of 

superintendent of 

the depart•ento 

reco•mendation to the state 

and he be discharged fro• 

such facility• with the 

aay eake an appropriate 

board of pardons and the 

22 governor, who may, in their discretion, parole such person 

Z3 or comMute his sentence. 

24 (b) If such person•s behavior after transfer to a 

Z5 juvenile facility indicates he is not a proper person to 
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reside in such facility, upon reco..endation of the 

superintendent and with the approval of the depart•ento such 

person shall be returned to the state prison to serve out 

his unexpired ter•·• 

Section zo. Section 53-3o-Zl4o KCAo Is amended to 

read: 

•53-30-214• Apprehension and return of child leaving 

juvenile facility without per•lssion. A child who has left a 

juvenile facility of the depart .. nt of institutions without 

per•lsslon may be apprehended and returned by any citizen. 

The ter• •juvenile facility of the department• means any 

facility under the supervision and control of the department 

of institutions who9e wbjch bas as its primary function ~ 

the Cdreo training, custody, and control of children and 

specifically Includes the Pine Hills school for boyso the 

Mountain VIew school for glrlso the--H1m~-eh+td-r-en&s 

eem:-... --&oa~-R+ver-~~-end-hoSJ>+t•h .ami the Swan 

River youth forest ca•py-~es~-t1-tt+lri-ng--e~ ... 

Section Z1• Repealer• Sections 38-lZl and 8G-ll01 

through 8Q-2107o R.C.M. 19~7, are repealed. 

-End-
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INTRODUCED BY 

~m<oo._M1 
BY-;EQ~ES~ OF THE CODE COHHlSSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LAWS RELATING TO SOCIAL SERVICES AhO 

lNSTITUTIONS; AMENDING SECTIONS 53- ~-lDit• 53-2-ZD.!• 

53-2-205, 53-3-103. 53-4-213, 53-4-406. 53-4-501, 53-4-505, 

53-4-509, 53-5-303, 53-5-3~. 

53-20-205, 53-Zl-112, 53-Z't-!~, 

53-9-109• 

53-24-108, 

53-zo-nz, 

53-24-206, 

53-Z4-301t• 53-3D-ZlZ, AND 53-3D-Z14• MCA; AND REPEALING 

SECTIONS 38-121 AND 8D-2101 THROUGH 80-2107, R.C.M. 1947.• 

BE IT E•AtTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 53-Z-104, MCA, is aaended to read: 

•53-2-104. Audit of public assistance records. All 

applications. in~or•ationo and records concerning 3ny 

applicant or recipient of assistance or services under this 

title are subject to audit for legislative oversight or 

determination of we~~ ~~ assistance fr~url.• 

Section z. Section 53-2-202, HCAo is a~ended to read: 

•53-z-zo~. Attorney general to act as leg~l adviser to 

depart~nt. The attorney general of the state shall act as 

legal adviser to the depart•ento shall perfore such leqal 

service• ..... ~ r~ulred• and •ay e•ploy such other and 

1 

z 

3 

" 
5 

(> 

1 

8 

9 

1D 

n 

12 

13 

lit 

15 

16 

11 

18 

19 

1.0 

21 

Z:l 

2.3 

2lt 

Z5 

... 

LC 0032/Dl 

additional counsel as •ay be necessary for this purpose and 

fix the co•pensation therefor. ~he ~etet yeerfy saM fe~he 

~+ee-•ey net ••~~9't88• whieh ce•penset+on--~a++--&P 

pe+d~-ef-~e-p .. tfe essls~ence-~~· 

Section 3. Section 53-2-205, MCA, is a.anded to read: 

•53-Z-205. Departaent authorized to establish and 

'ollect social services fees. (1) The depart•ent Is fterP.ey 

authorized to establish end collect fees for social services 

furnished which are authorized pursuant ~o Title XX of the 

Social Security Act• Public La~ 9~ ~- Such fees 

shall be based on a schedule de~er•ined by the depar~.ant. 

(2) The state share of fees provided •er by subsection 

(1) shall be paid oweT to the state treasurer for the credit 

of the earaarked revenue fund for the use of the depart .. nt 

In providing social services.• 

Section "• Section 53-3-103, MCAo is a•ended to read: 

•53-3-103. Medical aid and hospitalization for 

indigent. (1) Except as provided in other pdrts of this 

titleo .. dical aid and hospitalization for 'ounty residents 

and nonresidents within the county unable to rrovide these 

necessities for the•selves are the legal and financial dMty 

&nd responsibility of the be«rd-e• county co .. lssloners and 

ar« payable fr~ the county poor fund. The bo11rd--of county 

co~issioners shall •ake provisions for co•petent and 

skilled medical or surgical services as are approved by the 

-z- 5 e I d- 'I 
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depart .. nt of health and environsental sci.,n.:t.~ "r the st.te 

88dlcal association orw In the case of osteopathic 

practitioners• by the state osteopathic associations or in 

the ~ase of chiropractorss by the state chiropractic 

association£ or in tbe case gf opto•etrical servicess ~ 

~--' by the Montana opto..tric assoclation.a. or jo the 

case of dental aervlcesA .s--approred by the dental 

association. •Aedtcal• or -.edlclne• as used In this section 

refers to the healing art as practiced by licensed 

practitioners. 

(Z) The board• In arranging for .edical care for those 

unable to provide It for ~selves. aay hawe the care 

provided by physicians appointed by the board who shall be 

known as county phy•lclans or depUty·county physicians and 

say fix a rate of co.pensatlon for the furnishing of the 

.. dlcal attendance. 

(3) The departaent say pra.ulgate rules to detereine 

under what circuestances persons in the county are unabte to 

provide .. dlcal aid and hospitalization for theeselves. 

including the power to define the tera •sedically needy•. 

However. the definition say not allow pay .. nt by a county 

for general assistance--sedlcal for persons whose incoae 

exceeds 300% of the lieitation for obtaining regular county 

general relief assistance. 

(4) In any case where the county or state pays eedical 
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expenses or hospitalization for an Individual. the county or 

state is subrogated to the claims of the physician or 

hospital to the extent of payment. To the extent necessary 

for reieburseeent of eedical benefits paid to or on behalf 

of an Individual• the county or state Is subrogated tc the 

rights of the individual to recover from a third party who 

eay be liable to pay the eedical expenses. The provisions of 

53-Z-61Z which relate to eedical benefits provided under 

Titles XIX end QL XX of the Social Security Act apply to 

eedlcal benefits provided for in this section.• 

Section 5• section 53-~Z13• "'A• is aeended to read: 

•53-.-zr.s. aep.rtaent rules binding on county welfare 

departeents. All rules of the departeent •ade under this 

~ QACt shall be binding upon the county departments of 

public welfare.• 

Section 6. Section 53-~-~06, MCAo is amended to read: 

•53-4-~0b. Certified copy of license furnished for 

adoption proceedings. Upon the request of any district 

court. proposed adoptive ~s ~· or agency, a 

certified copy of any license issued and in good standing 

shalt be furnished by the departeent for use in any adoption 

proceeding with which any licensed agency is concerned.• 

Section 7. Section 53-4-501• KCA. Is aeended to read: 

"53-4-501. Definitions. ln this parto the following 

definitions apply: 

-4-
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(11 •Cni1d• weans a person under lZ years of age. 

(2) •Day-care facility• .aans a person. association• 

or place. incorporated or unincorporated, that receives for 

care during the day or part of the day three or ~re 

children of separate fawllies and continues this type of 

care for 5 or ~ore consecutive Meeks. It does not Include a 

person who limits care to children who are related to hiw by 

blood or marriage or under his legal guardianship ftftd-e+t ac 

~ group ~~ tacillt¥ established chie~ly for 

educational purposes. 

(3) •oay-care center• eeans a day-care facility that 

receives seven or eore children for care for 5 or eore hours 

of the day for 5 or .ore consecutive weeks. lt •ay include 

facilities known as child-care centerso nursery schoolso day 

nurseries. dnd centers for the .antally retarded. 

(4) •oepart•ent• aeans the depart .. nt of social and 

rehabilitation services provided for In Title 2o chapter 15o 

part zz.• 

Section a. Section 53-~-505, MCA, Is a.anded to read: 

•53-4-505. Fire safety -- certification required. (1) 

The state fjre warshal gf the departaent of justice shall 

adopt and enforce rules for the protection of children in 

care facilities fro• fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

(Z) Each applicant for a license to operate a day-care 
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center shall subwit to the departwent of social and 

r•habltitation services a certificate of approval Indicating 

that fire safety rules have been aet before a license can be 

Issued. 

(3) Auta.atic sprinkler systeas acceptable to the 

deDBrt~nt--o*-~t+ee stat• flea .. rabal shall be Installed 

in all nonflre-resistant tw.es two stories or .ore in height 

with 10 or eore children• with the depert..nt-~jastiee 

rtate · fl rg · )larsl~;ll to J ssue •or the I n*onMt: ion and use of 

the departaent of social and rehabilitation services 

certificates of coepliance with fire rules and standards 

applicable to the facilities.• 

Section 9e Section 53-+-S09• "CA• Is a.-nded to read: 

•53-~-509. Provisional license. The department of 

social and rehabilitation services .. Y In Its discretion 

issue a provisional license for a period of not wore than 6 

aonths If It finds that a substandard day-care facility Is 

atteapting to aeet the wlniwuw standards. The requirewent 

that a day-care center shall be certified by the state fire 

za~l-~~ depart .. nt of justice and the departaent of 

health and envlronaental sciences eay not be valved.• 

Section 10. Section 53-5-303o MCA• is a .. nded to read: 

"!>3-5-303. Purpose. In order to ensur., the prc.per cdre 

of aged persons or disabled adults in foster family care 

ho .. s and to lap 1 e-nt prov is 1 ons of f'ederri-te-i-n Tit 1 e 

-b-
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xx .. ~ Social 5er.r+ee-s-A-nd~ts-ai'-M'l~ Security Act• 

Publjc Law 23=647• the departwent aay obtain• license. and 

supervise adult foster faaily care homes for three or fewer 

aged persons or disabled adults in need of such care.• 

Section 11. Section 53-5-30~. MCA. Is a~nded to read: 

•53-5-30~. Standards for adult foster fa•ily care 

hoaes. The depart.ent; _, establish standards by which 

priv~e residences .. , be licensed as adult foster faaily 

ca1·e hoaes. These standards shall provide for the safety and 

coaf,,rt of the residents and ltltM-~ Ar.ll. subject to the 

adv!c~ and raco ... ndations of the state fire war1hal of the 

depart..nt: of' tt•••~ eftCI emfronaentel _.._ Justic_e In­

relation to fire and safety requirewents•• 

Section u. secti- s:s-zo-u-2. _ ACA• Is a .. nded to 

read: 

•s3-2o-112. Procedural rights. (1) Any person subject 

to eaergency adwittance to a residential facility. to 

exawlnation or evaluation by a professional person. or to 

any hearing held pursuant to this part shall have all the 

rights accorded to a person subject to involuntary 

co-it-nt proceedings under the laws of thh state relating 

to involun~ary cowaltwent of the seriously •entally ill. 

(Z) ln addition. the parents or guardian of any person 

alleged to be develop.antally disabled and in need of 

develov-ental disabilities services have the right to: 
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(a) be present at any hearing held pursuant to this 

part; 

(b) be represented by counsel in any hearing; 

(c) offer evidence and cross-examine witnesses in any 

hearing; and 

(d) have the respondent be exaained by a professional 

person of their choice vhen such professional person is 

reasonably available• unless the person so chosen is 

objected to by the respondent or by a responsible person 

appointed by the court.• 

Section 13• Section 53-Zo-zo;. MCA. Is aaended to 

read: 

•53-ZG-205. Coeeunity services. (1) The department may 

establish and adwinister coeeunity co.prehensive services, 

prograas. clinics. or other facilities throughout the state 

for the purpose of aiding in the prevention. diagnosis• 

aeelioration• or treat .. nt of developeental disabilltie~. 

Prograas. clinics, or other services aay be provided 

directly by state agencies• QL indirectly through contract 

or cooperative arrangeaents with other aqencies of 

governwent• regional or local, private or public agencies. 

or private professional persons•£ or +ft accredited health or 

long-terw care facilities. 

(Z) The departMent may contract for programs for 

developmental disabilities services. Contracts entered ;,to 

-8-
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specific conditions for 

shall set einl•u• 

establish appropriate 

qualifications for persons e~loyej in such progra•s• 

(3) All develop.ental disabilities facilities and 

services shall comply with existing federal guidelines and 

with requireeents which will enable the services and 

facilities to qualify for available aid funds. However, 

nothing herein requires facilities serving the 

develo~ntally disabled to eeet the sa .. or equal standards 

as licensed eedical facilitiQS unless the develop.ental 

disabilities facility is providing professional or skilled 

medical care. 

(4) Co•prehensive services. progra•s• clinics, or 

other facilities established or provided by the depart .. nt 

under this part shall confore as nearly as possible to the 

plans of the advisory council created under Z-15-ZZO~ and 

the regional councils provided for in 53-Z0-207.• 

Section 1~· Section 53-21-112• MeA, is a .. nded to 

read: 

•53-21-112. Voluntary adeission of •inors. (1) 

Notwithstanding any other prov!slo" of law. a ~~n~r who I~ 

16 years of age or older eay consent to receive eental 

health services to be rendered by a facility or a person 

licensed to practice eedicine or psychology in this state. 
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C21 Ex,ept as prgvjded by this sectiQD• the prgyisigns 

gf 53-Zl-111 apply to the ygluntary Ad8issigo gf a •ingr to 

a .ental health fa,iljty gr the state hQ$pital. 

t~131 Except as provided by this subsection, 

voluntary adeisslon of a einor to a .. ntal health facility 

for an Inpatient course of treat.ent shall be for the saee 

period of ti•e as that for an adult. A •inor voluntarily 

ad•ltted shall have the ri9ht to be released within 5 days 

of his request as provided In 53-Zl-l~lf3)• The •lnor 

hieself eay eake such request. Unless there has been a 

periodic revieN and a voluntary readaission consented to by 

the •lnor patient and his counsel, voluntary admission 

ter•inates at the expiration of 1 year. Counsel shall be 

appointed for the einor. 

~Lil lfw in any appJicatiqn tgr voluntary admission 

for any period of tlee to a .. ntal health facility• a •lnor 

fails to join in the consent of his parents or guardian to 

the voluntary adeission, then the appllcatjgn fpr admission 

shall be treated as en a petition fpr involuntary 

co-it..ant. Notice of the substance of this subsection and 

of the right to counsel shall be set forth In conspicuous 

typ~ in a ~onspicuous location on any fore or application 

used for the voluntary adeission of a einor to a eental 

health facility. The notice shall be explained to the einor 

by the professional person approving the application.• 

-10-
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Section 15. Section 53-Zit-lOit• KCA, is aeended to 

read: 

•s3-Z4-lO't. Deposit of funds fro• federal or private 

sources with state treasurer. Funds available to the 

depart•ent froe federal or private sources for use in 

eteohot altgbgJJae and drug dependence prevention. 

treat-nt• and control progr-s stlall be deposited with the 

state tf'easurer to the eccowrt. of the departMnt in the 

f.O:eral and private revenue fund.• 

Section 16. ~ion 5:!-2...-108• HCA, is a-nded to 

read= 

•53-Zit-108. utilization of funds generated by taxation 

on alcoholic beverages. (1) Revenue generated by 16-1-ltO't• 

16-1-4-06, and 16-l-4011 for tiM trtlat-nt., f'ehabilltlftion• 

and prevention of alcoholls• .. y be distributed in either of 

the following aannersz 

(a) as pay.ent of fees for alcoholise services 

provided by state-approved alcoholise prograes 9 certified 

alcoholise counselors. licensed physicians. and licensed 

hospitals; end QL 

(b) as grants to persons operating state-approved 

alcoholise prograes. 

(2) ~o person operating a state-approved alcoholism 

prograe ~ay be required to provide •atching funds as a 

condition of receiving a grant under subsection (1) of this 
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section. 

(3) In addition to funding received under this 

•ection. a person operating a state-approved alcoholism 

prograe aay accept gifts, bequests, or the donation of 

services or •oney for the treat~nto rehabilitation. or 

prevention of alcoholls•• 

(~) No person receiving funding under this section to 

support operation of a state-approved alcoholisM program may 

refuse alcoholise treateent, rehabilitation. or prevention 

services to a person solely because of that person's 

Inability to pay for those services. 

(5t A grant .-de ¥nder this section is subject to the 

following conditions: 

(a} The grant application eust contain an esti.ate of 

all progra• incoee, including incoee froe earned fees, 

gifts. bequests• donationso and grants fro~ other than state 

sources during the period for ~hich grant support is sought 

(b) Whenever• during the period of grant support• 

prograe income exceeds the amount estimated in the grant 

application, the aeount of the excess shall be reported to 

the grantor• 

(c) The excess shall be used by the grantee under the 

terms of the grant in accordance with one or a combination 

of the following options: 

(i) use for any purpose that furthers the objectives 
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of the legislation under which the grant was .ade; or 

(ii) deduction fro. total project costs to deterwine 

the net costs on which the grantor•s share of the costs is 

based. 

(6} Revenue generated by 16-1-404• 16-1-406. and 

16-1-408 for the treataento rehabilitation. and prevention 

of alcoholisa which has not been encuabered for those 

purposes by the counties of Montana or the depart-nt shall 

be returned to the state•s general fund within 30 days after 

the close of each fiscal year." 

Section 17.- Section 53-Z4-Z06• MCAo is a.ended to 

read: 

"53-24-206. Receipt of financial assistance 

authorized. The depart .. nt aay apply for and receive grantso 

allotaentso or allocations of funds or other assistance for 

purposes pertaining to the probleas of eteoho1 alcpbglisw 

and drug dependence or related social proolews under laws 

3nd rules of the United States• any other state• or any 

private organization. The depart .. nt way cooperate with any 

other government agency or private organization in prograas 

on e+eoh~ alcphplism and drug dependence related social 

probleas. In carrying out cooperative prograast the 

department aay wake grants of financial assistance to 

governaent agencies and private organizations under teras 

and conditions agreed upon.• 
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Section 18. Section 53-Z4-304o ~CA• is a-nded to 

read: 

•53-Z4-304. Eaergency co .. itaent of intoxicated 

persons and 

intoxicated 

persons 

person 

incapacitated by alcohol. (lt 

who has threatenedo atte~tedo 

An 

or 

inflicted physical harw on another and is likely to inflict 

physical har• on another unless coaaltted or a person who is 

incapacitated by alcohol .ay be coaaltted to an approved 

public treat8ent (ecllity for eaergency treat.ent. A refusal 

to undergo treat.ent does not cons1:ftU1:e evidence of 1 ack of 

judg-nt as 1:o the need for treat-nt. 

czt The certifying physician. spouseo guardian. or 

relative of the person to be C088itted or any other 

responsible person eay •ake a written application for 

co-lteent under t.hls section directed to the adlalnlstrator 

of the approved pub 1i c treataent f ac i 11 t Y• The app 1i cat i on 

shall state facts to support the need for e.ergency 

treatwent and be accoepanled by a physician•s certificate 

stating that he has exa•lned the person sought to be 

co .. itted within 2 days before the certificate•s date and 

facts supporting the need for eaergency treataent. A 

physician e~loyed by the adaltting facility or the 

departwent Is not aligible to be the certifying physician. 

(3) Upon approval of the application by the 

adalnistrator of the approved public treataent facilityo the 
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person ~hall be brought to the facility by a peace officer, 

health officer, the applicant for coeeit.ent, the patient's 

spouse, the patient's guardian, or any 0ther interested 

person. The person shall be detained at the facility to 

which he was adeitted or transferred to another appropriate 

public or private treataent facility until discharged under 

subsection (51• 

(It) The adainlstrator of an approved public treataent 

facility shall refuse an application If in his opinion the 

appl>cation and certificate fail to sustain the grounds for 

co-11:-nt• 

(S) When on 'the advice of the .. dical staff the 

adainistrator deter•lnes that the grounds for coaaitaent no 

longer exist, he shall discharge • ·person c-ltted under 

this section. No person coaaitted under this section aay be 

detained in any treat .. nt facility for .ore than 5 days. If 

a petition for involuntary co .. it .. nt under ~3-24-30l has 

been filed within the 5 days and the ad•inistrator in charge 

of an approved public treataent facility finds that grounds 

for eaergency co••itaent still exist, h~ aay detain the 

person until the petition has been heard and deteralnedo but 

no longer than 10 days after filing the petition. 

(6) A copy of the written application for co .. it.ent 

and of the physician's certifl~ate and a written explanation 

of the person•s right to counsel shall be given to the 
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per5on by the dep~rtment within 14 hours after commitment• 

The departaent shall provide a reasonable opportunity for 

the p~rson to ~onsult counsel.• 

Section 19· Section 53-30-212, MCA• is amended to 

read: 

•53-3D-212• Coaautation of sentence to state prison 

and transfer of prisoner to juvenile correctional facility. 

(1} Upon the application of a person under the-age-e~ 21 

years ~ who has been sentenced to the state prison or 

upon the application of his parents or guardian. the 

governor aayo after consulting with the depart.ent of 

institutions and with the approval of the board of pardons, 

coaaute the sentence by coaaitting such person to the 

depart.ant .-rift9"" hi • lri nerl~y uoti 1 he j & 21 years of aQe 

or until sooner placed or discharged. 

(2) If su~h person•s behavior after being coamitted to 

the depart .. nt indicates that he is not a proper person to 

reside at one of the departaent•s juvenile facilities. the 

governor. after consulting with the department ~ with th~ 

approval of the board of pardons, aay revoke the commutation 

and return hia to the state prison to serve out his 

unexpired terao and 'the tiae spent by him at one of the 

depe~~ department's juvenile facilities or while a 

refugee froa one of the de~ar~ent department'$ juvenile 

facilities shall not be considered as a part of his origrnal 
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sentence. 

(3• Upon reco..endation or the warden and with the 

approval of the depart.ent• a person under the--&ge--~ ll 

years ~ who has been sentenc·~d to the state prison may 

be transferred to any juvenile facility under the 

jurisdiction and control of the depart.ent. 

{4) Upon reco ... ndation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and with the approval ot the depart8ent• such person 

sentenced to the state prison ~ Is Z5 years o~ Af-Au8 or 

younger •ay be transrerred to the Swan River youth forest 

camp. Upon such transfer such person shall be under the 

supervision and control of the facility to which he Is 

transferred. 

{5) If such person•s behavior after transfer to such 

juvenile facility indicates he •lght be released on parole 

or his sentence ~ co..uted and he be discharged fro• 

custody, the superintendent of such facility. with the 

approval of the departMent• aay aake an appropriate 

reco••endation to the state board of pardons and the 

governor, who may, in their discretion, parole such person 

or comaute his sentence. 

24 (6) If such person's behavior after transfer to a 

25 juvenile facility indicates he Is not a proper person to 
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reside In such facility• upon reco.-endation of the 

superintendent and with the approval of the departaento such 

person shal' be returned to the state prison to serve out 

his unexpired tera.• 

Section zo. Section 53-3D-Zl"• I'ICA, is a-nded to 

read: 

•53-3D-214. Apprehension and return of child leavin9 

juvenile facility vtthout perelsslon. A child who has l~'t a 

juvenile facillty.of the depart .. nt of Institutions without 

per•lss1on eay be apprehended and returned by any citizen. 

The te,. •juventle facility of the department• eeans any 

facility under the supervision and control of the depart-nt 

of institutions ~ which has as its priaary function ._ 

the care9 training. custody• and control of children and 

speciflcallt · fnc'lucres the Pine Hills school for boys. t.he 

l'lountain Vi- school for girls. 1:he-~~-etri-td1-eft~ 

ee~tt:er' Bett~-R+Yef'--etloo't end l'loSJI+1:1th oiiiU1 the Swan 

River youth forest caepy-end-EestROftt-tre+n+~e~.· 

Section Z'l• Repealer. Sections 38-121 and so-~101 

through 8D-2lOT, R.c.M. 19~7• are repealed. 

-End-

C Q, \·~~~ 
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SENATE BILL NO. 127 

INTRODUCED BY BLAYLOCK 

SY REQUEST OF THE CODE COKMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO SOCIAL SERVICES AND 

INSTITUTIONS; AMENDING SECTIOMS S3-2-101to 53-2-202, 

53-2-205, 53-3-103, 53-lt-213, 53-~406, 53-~SOlo 53-+-SOSt 

53-4-509, 53-5-303. S3-5-301to 

53-20-205o 53-21-112o 53-Zit-lOito 

S3-9-109o 

53-Zit-lOBo 

53-20-llZt 

53-21t-206o 

53-24-304, 53-3G-212o AND Sl-lQ-214o MCA~ AND REPEAliNG 

SECTIONS 38-121 AND BG-2101 THROUGH 80-2107o R.C•"• 194le• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-104• MCAo is aaended to read: 

"53-2-lOit. Audit of public assistance records. All 

appl icationso infor11ationo and records concerning any 

applicant or recipient of assistance or services under this 

title are subject to audit for legislative oversight or 

determination of wetfere ~c assjstaoce fraud.• 

Section 2. Section 53-2-202, MCA, is a .. nded to read: 

"53-2-202· Attorney general to act as legal adviser to 

department. The attorney general of the state shall act as 

legal adviser to the department• shall perfor• such legal 

services as 11ay be required, and 11ay eaploy such other and 
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additional counsel as aay be necessary for this purpose and 

fix the co•pensation therefor. ~-tetet-yeerty-•a•-fer-~he 

•erv+ee-aey-nee-e~e.d-•iY+&&?-wh+e~eo~eet+eft--ehe++--be 

pe+tt-eH-ef-...._pn•+•-•_.."_-f_..• 

Section 3. Section 53-2-205• MCA, Is aaended to read: 

•sl-2-205. Oepart•ent authorized to establish and 

collect social services fees. (1) The depart .. nt is ~Y 

authorized to establish and collect fees for social services 

furnished which are authorized pursuant to Title XX of the 

Social Security Act. Public law 9~ ~· Such fees 

shall be based on a schedule deterained by the depart .. nt. 

(2J The state share of fees provided *'- by subsection 

11) shell be paid ever to the state tr•asurer for the credit 

of the earaarked revenue fund for the use of the depart .. nt 

in providing social services.• 

Section ~. Section 53-3-103, MCA• is a .. nded to read: 

•53-3-103. "edical aid and hospitalization for 

indigent• 11) Except as provided in other parts of this 

title, aedical aid and hospitalization for county residents 

and nonresidents within the county unable to provide these 

necessities for theaselves are the le9al and financial daty 

Bftd responsibility of the beard-of county co .. issioners and 

are payable fro~ the county poor fund. The beerd-ef county 

co .. issioners shall eake provisions for co•petent and 

skilled •edlcal or surgical services as are approved by the 
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(1) •Child" eeans a person under 12 years of age. 

(2) •Day-care facility• .. ansa person. association• 

or placeo incorporated or unincorporated, that receives for 

care durinq the day or part of the day three or •ore 

children of separate fa•ilies and continues this type of 

care for S or more consecutive weeks. It does not Include a 

person who li5its care to children who are related to hi• by 

blood or ~arriage or under his tegal guardianship eftd-e~ QL 

an¥ group •ee+~+e+es facjlitX established chiefly for 

e~ucational purposes. 

131 •oay-care center• .. ansa day-care facility that 

receives seven or .ore children for care for S or .are hours 

of the day for s or .are consecutive weeks. lt •ay include 

facilities known as child-care centerso nursery schoolso day 

nurseries. and centers for the .. ntally retarded. 

(4) •Oepart•ent• means the departeent of social and 

rehabilitation services provided for in Title 2o chapter lSo 

part 22•" 

Section e. Section S3-~-505o MCAo is a .. nded to read: 

"53-4-SOS. Fire safety-- certification required. 111 

The ~Qte_fiLe_maL~-g~e depart•ent of justice shall 

adopt and enforce rules for the protection of children in 

care facilities fro• fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

(2) Each applicant for a license to operate a day-care 
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center shall .ubeit to the depart .. nt of social and 

rehabilitation services a certificate of approval indicating 

that fire safety rules have been •et before a 1 icense can be 

Issued. 

(3) Auto.atic sprinkler syste•s acceptable to the 

aeper~ .. n~--••-fase+ee 1~ire •arsbal shall be installed 

in all nonflre-resistant hoaes two stories or eore In height 

with 10 or aore children, with the ~~~--of--ja~ee 

~_fjre warsb4l to Issue for the lnforaetlon and use of 

the departwent of 50clal and rehabilitation services 

certificates of co.pllance with fire rules and standards 

applicable to the facilities.• 

Section 9. Section S3-~-509o MCAo is awanded to read: 

•53-4-509. Provisional license. Tne depart .. nt of 

social and rehabilitation services •ay In its discretion 

issue a provisional license for a period of not wore than 6 

•onths if It finds that a substandard day-care facility is 

atte•ptinq to •••t the •lni.u• 5tandards• The requirewent 

that a day-care center shall be certified by the at~te fire 

.a£~b41-_af_-1nt depart•ent of justice and the departaent of 

health and environaental sciences may not be waived.• 

Section 10. Section 53-5-303, MCAo is aeended to read: 

•sl-S-303. Purpose. 1n order to ensure the proper care 

of aged persons or disabled adults in foster faaily care 

hoees and to i•ple .. nt provisions of t.dere•-+ew-+n Title 
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by the department shall contain specific conditions for 

perfor•ance by the contractor. It shall set •ini•u• 

standards for prograas and establish appropriate 

qualifications for persons e~loyed in such progra•s• 

(3) All developaental disabilities facilities and 

services shall comply ~ith existing federal guidelines and 

with require~ents which will enable the services and . 
facilities to qualify for available aid funds. However, 

nothing herein requires facilities serving the 

develop~entally disabled to ... t the saae or equal standards 

as licensed •edical facilities unless the de~~elop .. ntal 

disabilities facility is providing professional or skilled 

medical care. 

141 Comprehensive services, prograasr clinics• or 

other facilities established or provided by the depart .. nt 

under this part shall confora as nearly as possible to the 

plans of the advisory council created under 2-15-220~ and 

the regional councils provided for in 53-20-207,• 

Section 1~. Section 53-21-112, HtA, Is aaended to 

read: 

•53-21-112. Voluntary adaission of •inors. Ill 

Notwithstanding any other provision of lawr a •inor ~ho is 

16 years of age or older aay consent to receive aental 

health services to be rendered by a facility or a person 

licensed to practice eedicine or psychology in this state. 
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Lll_ Except as prgyjded br thjs sectjgnr tha prgyjsjgn5 

gf__~l-ll-111 ~~_tg the yglyntary ad•jssjon gf a aiDRL-tO 

iLHDU.LbuUil-Lllli.U.X-ALt.bA state bgsp i tal • 

t~tLll Except as provided by this subsection• 

voluntary adaission of a •inor to a aental health facility 

for an inpatient course of treateent shall be for the saae 

period of tiae as that for an adult. A ainor voluntarily 

adeltted shall have tha right to be released within S days 

of his request as provided In 53-ll-lllCJ). The •inor 

hlaself aay •aka such reouest. Unless there has been a 

periodic review and a voluntary readalssion consented to by 

the ainor patient and his counsel• voluntary aO.ission 

terainates at the expiration of 1 year. tounsel shall be 

appointed for the ainor. 

t~tLil If, in any oopJ!catjgo_{QL voluntary ad•lssion 

for any period of tiae to a aental health facility• a •inor 

fails to join in the consent of his parents or guardian to 

the voluntary adeissiono then the application for adaission 

shall be treated as en ._ petitioD for involuntary 

comaitaent. Notice of the substance of this subsection and 

of the right to counsel shall be set forth in conspicuous 

type in a conspicuous location on any fora or application 

used for the voluntary adalsslon of a ainor to a aental 

health facility. The notice shall be explained to the •inor 

by the professional person approving the application.• 

-10- sa 121 

• 



2 

3 

4 

5 

6 

1 

8 

9 

iO 

11 

lZ 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

22 

23 

24 

25 

SB 0127/02 

of the legislation under which the grant was aade; or 

(ii) deduction fro• total project costs to deter•ine 

the net 

based. 

costs on which the grantor's share of the costs is 

(6) Revenue generated by 16-1-404• 16-l-406• and 

16-1-408 for the treataento rehabilitation. and prevention 

of alcoholis• which has not been encu•bered for those 

purposes by the counties of Montana or the depart .. nt shall 

be returned to the state•s general fund within 30 days after 

the close of each fiscal year.• 

Section 11. Section 53-2+-206, MCA, Is a .. nded to 

read: 

"53-24-206. Receipt of financial assistance 

authorized. The departeent •ay apply for and receive grants• 

allot•entso or allocations of funds or other assistance for 

purposes pertaining to the proble•s of e+eehe+ aJcohoJ!s• 

and druq dependence or related social proble•s under laws 

and rules of the United States, any other state, or any 

private organization• The departeent eay cooperate with any 

other governMent agency or private organization in proQra•s 

on e+eehe+ ~QbQ!l~ and drug dependence related social 

proble11so In carrying out cooperative progra•s• the 

depart~ent ~ay 11ake grants of financial assistance to 

government aoencies and private organizations under ter•s 

and conditions agreed upon.• 
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Section 18• Section 53-24-304• MCA• is a~~ended to 

read: 

•53-24-304· EMergency co .. it•ent 

persons and persons Incapacitated by 

of intoxicated 

alcohol. (1) An 

intoxicated person who has threatened, atte11ptedo or 

inflicted physical har• on another and Is likely to inflict 

physical har• on another unless c01111itted or a person who is 

incapacitated by alcohol 11ay be co .. itted to an approved 

public treateent facility for eeergency treateent. A refusal 

to undergo treat .. nt does not constitute evidence of lack of 

judgeant as to the need for treat.ant. 

(2) The certifyln9 physician, spouse, 9uardian• or 

relative of the person to be co .. ltted or any other 

responsible person ••Y .. ke a written application for 

co .. itaent under this section directed to the adllinistrator 

of the approved public treat.ant facility. The application 

shall state facts to support the need for eeergency 

treat•ent and be acco•panled by a physician•s certificate 

stating that he has exa•ined the person sought to be 

co••itted within 2 days before the certificate•s date and 

facts supportinq 

physician eDployed 

the 

by 

need 

the 

for e~~&rgency treat~~ent. A 

ad•itting facility or the 

depart~~Pnt is not eliqible to be the certifying physician. 

(3) Upon approval of the application by the 

ad•lnistrator of the approved public treateent facility, the 
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s-l!ntence. 

(31 Upon reco••endation of the ~arden and ~ith the 

approval of the departaento a person under the--ege--of 21 

years Qf_~ ~ho has been sentenced to the state prison .ay 

be transferred to any juvenile facll ity under the 

jurisdiction and control of the depart .. nt. 

(41 Upon reco.-endatlon of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and with the approval of the depart .. nto such person 

sentenced to the state prison who Is ZS years o+d ~ or 

younger •ay be transferred to the Swan River youth forest 

caap. Upon such transfer such person shall be under the 

supervision and control of the facility to which he is 

transferred. 

(5) If such person's behavior after transfer to such 

juvenile facility indicates he •ight be released on parole 

or his sentence be co..uted 

custody, the 

approval of 

superintendent of 

the depart•ento 

recoamendation to the state 

and 

such 

~~<~y 

board 

he be discharged fro• 

facilitY• ~ith the 

•ake an appropriate 

of pardons and the 

22 governor, who •ay, in their discretion, parole such person 

23 or coa•ute his sentence. 

24 (b) If such person•s behavior after transfer to a 

25 juvenile facility indicates he Is not a proper person to 
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reside in such facilityo upon reco ... ndation of the 

superintendent and ~ith the approval of the depart.ento such 

person shall be returned to the state prison to serve out 

his unexpired ter•·• 

Section 20. Section 53-30-214, MCAo Is a .. nded to 

read: 

•53-30-21~· Apprehension and return of child leavln9 

juvenile facility ~ithout per•isslon. A child who has left a 

juvenile facility of the depart .. nt of institutions without 

per•lssion .. y be apprehended and returned by any citizen. 

The ter• •juvenile facility of the depart .. nt• eeans any 

facility under the supervision and control of the depart .. nt 

of institutions .~,. ~has as Its pri.ary function +~ 

the careo trainin9o custody• and control of children and 

specifically includes the Pine Hills school for boyso the 

Mountain View school for girl•• the--"~•ne--eh+~dreft·~ 

een~er.--eow~der--R+ver--~e~oe~--Bftd--~p+~•• and the S•an 

River youth forest caapy-end-Eest-o~-~re+n+n~-eeftter.• 

Section 21· Repealer. Sections 38-121 and 

through 80-2107• R.C.M. 1947o are repealed. 

-End-
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