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BILL NC. ﬁz

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANWS RELATING 1O SOCIAL SERVICES AND
INSTITUTIONS; AMENOING SECTIONS 53— =104y 53-2-202
53-2-205s 53~3-103s 53-4-213s 53-4-406¢ 53-4-301s 53-4-505,
53-4-50%, 53-5-303y 52~5-304&y 53-9-109, 53-20~112
53-20-205s 53-21-112s 53-24-104, 53-24-108y 53-24-206y
53-24~-304¢ 53-30-212s AND 52-30-214s MCA; AND REPEALING

SECTIONS 38-121 AND 80-2101 THROUGH 80-~210Ts RaeCeMe 1947.%

BE IT E4AUTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:Z
Section Ie Section 53-2-104s MCA,. is amended to read:
»53.-2-104. Audit of public assistance recordse Al

applicationss informations and records concerning 3any

applicant or recipient of assistance or services under this
title are subject to audit for Tegislative oversight or
determination of we¥fere public assistance frauda.™
Section 2. Section 53-2~202s MCA, is amended to read:
"53-2-202. Attorney general to act as legal adviser to
department. The attorney general of the state shall act as
legal adviser to the departments shall perform such 1egal

services as wmay be requireds and may employ such other and

10

il

12

13

14

15

i6

17

I8

19

29

21

22

23

24

25

LC 0032/01

additional counsel as may be necessary for this purpose and
fix the compensation therefor. #he-tetel—yesriy—sum—Ffor—the
service—may-not-exceed-$2vy488vy-which-compensation—-shali--pe
patd-out-of-state-publtic-essistoance-fondse™

Section 3. Section 53-2-205, MCAsy is amended to read:

“53-2-205%. ODepartment authorized to establish and
collect social services feese (1) The department is hereby
authorized to establish and collect fees for social services
furnished which are authorized pursuvant to Title XX of the
Social Security Acte Public Law 93-54% 93-647T« Such fees
shall be based on a3 schedule deteramined by the departments.

{2} The state share of fees provided for by subsection
{1) shall be paid ever to the state treasurer for the credit
of the earmarked revenue fund for the use of the departwment
in providing social services."

Section 4. Section 53-3-103y MCAs is amended to read:

"53-3-103. Medical aid and haospitalization for
indigente {1) Except as provided in other parts of this
titles medical aid and hospitalization for county residents
and nonresidents within the county unable to provide these
necessities for themselves are the legal and financial duty
end responsibility of the bosrd-of county commissioners and
are payable from the county poor funde The boerd-of county
commissioners shall make provisions for competent and
skilled medical or surgical services as are approved by the

-
i
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departaent of Bealth and enviroamental sciences or the state
medical association ore in the case of osteopathic
practitionerse by the state ostcopathic associationg or in
the case gf chiropractorsa by the state chiropractic
associations or jin__the case f optometrical servicesy os
epproved by the Montana optometric associationy or jn the
case __af dental servicesy eos--approved by the dental
associatione "Medical” or "medicine™ as used in this section
refars to the healing art as practiced by licensed
practitionerse

{2) The boards in arranging for wedical care for those
unablie to provide It for <themselvesr may have the care
provided by physicians appointed by the board who shall be
known as county physicians or deputy county physicians and
may fix a rate of compansation for the furanishing of the
medical attendance.

{3) The department may promulgate rules to determine
under what circumstances persons in the county are unable to
provide madical aid and hospitalization for theaselvess
inctuding the power to define the tera "wedically needy™.
However: the definition may not allow payment by & county
for general assistance-—medical? for persons whose income
exceeds 300X of the limitation for obtaining reqular county
general relief assistancee.

{#) In any case where the county or state pays medical
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expenses or hospitalization for an individuals the county or
state is subrogated to the claims of the physician or
hospital to the extent of paymente To the extent necessary
for reimbursement of medical benefits paid to or »2n sehalf
of an individuals the county or state is subrogated tc the
rights of the individual to recover from a third party who
may be liable to pay the medical expensese. The provisions of
53-2-612 which relate to medical benefits provided under
Titles XIX @and gr XX of the Social Security Act apply to
madical benefits provided for in this sectione”

Section Se Section 53-4-213y MCAy is amended to read:

#53.4-213. Department rules binding on county welfare
departmentse A}l rules of the department made under this
faetd part shall be binding upon the county departments of
public welfare."

Section 6. Section 53-4-406s MCAs is amended to read:

*53-4-406s Certified copy of license furnished for
adoption proceedingss Upon the request of any district
courts proposed adoptive perents pargnte or agencys 2
certified copy of any license issued and in good standing
shall be furnished by the department for use in any adoption
proceeding with which any licensed agency is concerned.”

Section Te Section 53-4-501s MCAy is amended to read:

®53_4-501. Definitionse In this party the fellowing

definitions applys



10

11

12

13

14

15

16

17

18

19

206

21

22

23

24

25

LC 003?701

{1) ™"Child™ means a person under 12 years of age.

{2} ™Day-care facility™ wmeans a3 persons associations
or places incorporated or unincorporateds that receives for
care during the day or part of the day three or wore
children of separate families and continues this type of
care for 5 or more consecutive weekse It does not include a
person whc limits care to children who are retated to him by
btood or marriage or under his legal guardianship end—edt gor
any group fecitities facility estadblished chliefly for
educational purposeses

{(3) ™Day-care <center™ seans a day-care facility that
receives seven or more children for care for 5 or more hours
of the day for 5 or more consecutive weekse. It may include
facilit:es known as child-care centerss nursery schoolss day
nurseriess and centers for the mentally retarded.

{4) "Department™ means the department of social and
rehabilitation services provided for in Title 2y chapter 15e
part Z2."

Section 8« Section 53-4-505+ MCAy is amended to read:

"53-4~505« Fire safety -- certification requireds {1)
The state fire marshal of the department of justice shal)
adopt and enforce rules for the protection of children in
care facilities from fire hazards and arrange for such
inspections and investigations as it considers necessary.

(2} Efach applicant for a license to operate a day-care
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center shall submit to the department of social and
rehabilitation services a certificate of approval indicating
that fire safety rules have been met before a license can be
issved.

{3} Automatic sprinkler systems acceptable to the
department--of-justiee state fire marshal shall be installed
in alY nonfire-resistant homes two stories or more in height
with 10 or more childrens with the departwent——of-——justice
;151]__[11;__.3;;@51 to issue for the information and use of
the department of social and rehabilitation services
certificates of compliance with fire rules and standards
applicable to the facilities.”

Section 9« Section 353—~4-509« MCA, is amended to read:

*53-4-509. Provisional licensees The department of
social and rehabilitation services may in 1Its discretion
issue a provisional license for a period of not more than &
months if it finds that a substandard day-care facility s
attempting to meet the minimum standardse. The requirement
that a day-care center shall be certified by the state fire
agrshal of ¢the department of justice and the department of
health and environmental sciences may not be waivede®

Section 10« Section 53-5-303y MCAs is amended to read:

®53-5-303. Purposee. In order to ensure the proper care
of aged persons or disabled adults in foster family care
homes and to implement provisions of federel-%aw-in Title

-6 ,l—.u . ‘
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XXv of the Sccial Services-Amendwents—of—19¥4 Security Actas
Public Law 93-847+ the department may obtaine licenses and
suﬁervise adult foster family care homes for three or fewer
aged persons or disabled adults in need of such care<™

Section lle Section 53-5-304y MCAe is amended to read:

®53-5-304. Standards for adult foster family care
homes. The department may estublish standards by which
private residences wmay be licensed as adult foster family
care homess These standards shall provide for the safety and
comfort of the residents and shadd—be agra subject toc the
advice and recommendations of the state fire marshal of the
department of hestith-and-environmentad-sciences Jjustice in
retation to fire and safety requirements."

Section 12. Section 53-20-112¢ MCAy is asended to
read:

"53-20~112¢ Procedural rightse {1) Any person subject
to emergency admittance to a residential facilitys to
exawmination or evaluation by a professional persones or to
any bhearing held pursuant to this part shall have a1l the
rights accorded to a person sub ject to involuntary
commitment proceedings under the taws of this state relating
te involuntary commitment of the sariously mentally itl.

(2) 1Imn additions the parents or guardian of any person
alleged to be developmentally disabled and inm need of

developmental disabilities services have the right to:
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{a) be present at any hearing held: pursuamt to this
parti

{b} be represented by counsel in any hearinn;

{c) offer evidence and cross—examine witnesses in any
hearing; and

{d} have the respondent be examined by a professionatl
person of their choice whea such professional person is
reasonably availables unless the person so chosen is
objected to by the respondent or by 3 responsible person
appointed by the court."

Section 13. Section 53-20-205s MCAsy is awended ¢to
read:

"53-20-205. Community servicese (1) The departm2nt may
establish and administer community comprehensive servicessy
programsy clinicss or other facilities throughout the state
for the purpose of aiding in the preventiony diagnosisse
ameliorations or treatment of developmental disabilitiese.
Programse clinicse or other services may be provided
directly by state agenciest or indirectly through contract
or cooperative arrangements with other agencies of
governments regional or locals private or public agenciess
or private professional persons#s or #n accredited health or
long—terwm care facilities.

{2) The department may contract for programs for

developmental disabilities servicese Contracts entered into

-8-
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by the department shall contain specific conditions for
performance by the contractors It shal?l set minimum
standards for programs and establish appropriate

qualifications for persons employed ia such programse

(3) A1l developmental disabilities facilities and
services shall comply with existing federal guidelines and
with requirements which will enable the services and
fFacilities to qualify for available aid funds. Howevery
nothing herein requires facilities serving the
developmentally disabled to meet the same or equal standards
as licensed medical facilities unless the developmental
disabilities facility is providing professiona! or skilled
medical care.

{4) Comprehensive servicess programss clinicsse or
other facilities established or provided by the department
under this part shall conform as nearly as possible to the
ptans of the advisory council created wunder 2-15-220&4 and
the regional councils provided for in 53-20-207."

Section l4. Section 53-21-112sy MCAy is amended to
read:

"53~21-112«. Voluntary admission of Binorse (1)
Notwithstanding any other provision of laws 3 minor who is
16 years of age or older may consent to receive mental
health services to be rendered by a facility or a person

licensed to practice medicine or psychology in this statee.
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+29{3)1 Except as provided by this subsections
voluntary admission of a2 minor to a mental health facility
for an inpatient course of treatment shall be for the same
period of time as that for an adulte. A minor voluntarily
admitted shall have the right to be released within 5 days
of his request as provided in 53-21-111(2)}« The minor
himself way make such requeste Unless there has been a
periodic review and a voluntary readeission consanted to by
the minor patient and his counsely voluntary admission
terminates at the expiration of 1 year. Counsel shall be
appointed for the ainors.

£39(4) 1fs in any application for voluntary admission
for any period of time to 3 mental health facilitys a minor
fails to join in the consent of his parents or guardian to
the voluntary admissions then the applicatign for admission
shall be treated as en g petjtion for involuntary
commitmente Notice of the substance of this subsection and
of the right to counsel shalt be set forth in conspicuocus
type in a conspicuous location on any form or application
used for the voluntary admission of a minor to 4 mental
health facility. The notice shall be explained to the minor

by the professional person approving the application.™

-10~ — .
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Section 15. Section 53-24-104+ MCAs is amended to
read:

*53-24-104« Deposit of funds from federal or private
sources with state trcasurere Funds available to the
department from federal or private sources for wuse in
ateohod alcoholism and drug dependence preventions
treatments and control programs shall be deposited with the
state treasurer to the account of the department in the
federal and private revenue fund."

Yection 16. Section 353-24-108, HKCAy Iis amended to
read:

*53~24-1089. Wtilization of funds generated by taxetion
on alcoholic beverages. (1) Revenue generated by 16-1-404s
16-1-406+ and 16-1-408 for the tréatments rehabilitations
and prevention of alcoholism may be distributed in either of
the following manners:

(a)} as payment of fees for alcoholism services
provided by state-approved alcoholise programse certified
alcoholism counselorss licensed physicianse and licensed
hospitals; end Qr

(b} as grants to persons operating state-approved
alcoholise programs.

{2) No person operating a state-approved adlcoholism
program may be required to provide matching funds as a

condition of receiving a grant under subsection (1) of this
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section.

{3) 1In addition to funding received under this
sections 4 person operating a state—approved alcoholism
prograsm may accept giftsy bequestse or the donation of
services or money for the treatmentsy rehabilitations or
prevention of alcoholisme

{4} No person receiving funding under this section to
support operation of 3 state—approved alcoholism program may
refuse alcoholism treatmente rehabilitations or prevention
services to a person solely because of that person®s
inability to pay for those servicese

{5) A grant made under this section is subject to the
following conditions:

{a) TYhe grant application must contain an estimate of
all program incomey including income from earned feesy
giftsy bequestss donationse and grants from other than state
sources during the period for which grant support is soughte

{b} Whanevere during the period of grant supporte
program income exceeds the amount estimated in the grant
application, the amount of the excess shall be reported to
the grantore

{c) The excess shall be used by the grantee under the
terms of the grant in accordance with one or a combination
of the following options:

{i} use for any purpose that furthers the objectives

-12-
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of the legislation under which the grant was made; or

(ii) deduction from total project costs to determine
the net costs on which the grantor®s share of the costs is
baseds

{6) Revenue qgenerated by 16~1-404s 16—1-406, and
16-1-408 for the treatments rehabilitationes and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Montama or the department s5hall
be returned to the state®s general fund within 30 days after
the close of each fiscal year:"™

Section 1T« Section 53-24-206s MCAs is awmended to
read:

"53-24-206. Receipt of financial assistance
authorizeds The department may apply for and receive grantse
atiotmentsy or allecations of funds or other assistance for
purposes pertaining to the problems of eteohod alcoholjism
and drug dependence or related social problems wunder laws
and rules of the United Statese any other states or any
private organizations The department may cooperate with any
vther government agency or private organization in programs
on ateohot alcohalism and drug dependence related social
problemse. In carrying out cooperative prograamss the
department wmay make grants of financial assistance to
government agencies and private organizations under terms

and conditions agreed upon.™
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Section 18e Section 53-24-30%sy MCAy is amended to
read:

"53-24~-30%e Emergency commi tment of intoxicated
persons and persons incapacitated by alcohol. (1) An
intoxicated person who thas threateneds attesptede or
inflicted physical harms on another and is likely to inflict
physical harm on another unless committed or a_persan who is
incapacitated by alcohol may be committed to an approved
public treatment facility for emergency treatmente. A refusal
to undergo treatment does not constitute evidence of lack of
judgment as to the need for treatmente

{Z) The certifying physicians spouses gquardians or
ralative of the person to be comaitted or any other
responsible person wmay make a written application for
commitment under this section directed to the administrator
of the approved public treatment facilitye The application
shall state facts to support the need for emergency
treatwent and be accompanied by a physician®s certificate
stating that he has examined the person sought to be
committes within 2 days before the certificate®s date and
facts supporting the need for ewmergency treatment. A
physician employed by the admitting facility or the
department is not eliqgible to be the certifying physiciane

{3) Upon approval of the application by the

administrator of the approved public treatment facilityes the

—14-
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person shall be brought to the facility by a peace officers
health officer, the applicant for commitwents the patient®s
spouses the patient®s quardiane or any other interested
persons The person shall be detained at the facility to
which he was admitted or transferred to another appropriate
public or private treatment facility until discharged under
subsection {S5})e

(4} The administrator of an approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sustain the grounds for
commitmwent.

(5) When on the advice of the wmedical staff the
administrator determines that the grounds for commitment no
Tonger exists he shall discharge a 'person committed under
this sectione No person committed under this section may be
detained in any treatment facility for more than 5 days. If
a petition for involuntary commiteent under 53-24-302 has
been filed within the 5 days and the administrator In charge
of an approved public treatment facility finds that grounds
for emergency commitment still existy he may detain the
person until the petition has been heard and determineds but
no tonger than 10 days after filing the petitione

{6} A copy of the written application for commitment
and of the physician®s certificate and a written explanation

of the person*s right to counsel shall be given to the
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person by the depattwent within 24 heurs after commitment.
The department shall provide a reasonable opportunity for
the person to consult counsel.™

Section 19« Section 53-30-212¢+ MCAy s amended to
reads:

*53-30-212. Commutation of sentence to state prison
and transfer of prisoner to juvenile correctional facilitye
{1) Upon the application of a person under the-age-sf 21
years gf age who has been sentenced to the state prison or
upon the application of his paerents or guardians the
governor mays after consulting with the department of
institutions and with the approval of the board of pardons,
commute the sentence by committing such person to the
department during-—his—sénevriety until he is 21 years of age
or until sooner placed or discharged.

{2y If such person®s behavior after being committed to
the department indicates that he is not a proper person to
reside at one of the department®s juvenile facilities, the
governores after consulting with the department and with the
approval of the board of pardonss may revoke the commutation
and return him to the state prison to serve out his
unexpired terms and the time spent by hie at one of the
depeartment depariment®s juvenile facilities or while a
refugee from one of the deparement department?®s juvenile

facilities shall not be considered as a part of his original

-16—
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sentences

{3} UuUpon recommendation of the warden and with the
approval of the departmente a person under the——age——of 21
years of age who has been sentenced to the state prison aay
be transferred to any Jjuvenile facility under the
jurisdiction and control of the departmente

(#) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval ¢f the departmenty such person
sentenced to the state prison who is 25 years odd of age or
younger may be transferred to the Swan River youth forest
campe Upon such transfer such person shal} be under the
superviiion and control of the facility to which he s
transferrede.

{5) 1f such person®s behavior after transfer to such
juvenile facility indicates he might be released on parole
or his sentence he comsuted and he be discharged from
custodys the superintendent of such facilitys with the
approval of the departmenty may make an appropriate
recommendation to the state board of pardons and the
governors who w®mays in their discretions parole such person
or commute his sentences

{(6) If such person®s behavior after transfer to a

juvenile facility indicates he is not 2 proper person to
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reside in such facilitys upon recomsendation of the
superintendent and with the approval of the departments such
person shall be returned to the state prison to serve ogut
his unexpired term."

Section 20« Section 53-30-214¢ MCAy is amended to
read:

®53-30-21%« Apprehension and return of child leaving
juvenile facility without permission. A child who has teft a
juvenile facility of the department of institutions without
permission may be apprehended and returned by any citizen.
The term ® juvenile facility of the department® wmeans any
facility under the supervision and control of the department
of institutions wheode which has as its primary function s
the cares traininge custodye and control of <children and
specifically includes the Pine Hills school for boyse the
Mountain VYiew school for girlse the-—Hontens—-chitdrents
centery--Boulder——River--schoot--and——hospitte?y and the Swin
River youth forest campv-snd—Esstmont-training-ecenter."™

Section 2l. Repealer. Sections 38-121 and 80~"101
through 80-2107+ ReleMe 19474 are repested.

~End-

-18- <
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Approved by Committee

on Public Health,Welfare

& Safety

BILL NOe. ﬁz

INTRODUCED BY

BY REQUEST OF THE CODE CLOMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO SCC1AL SERVICES AND
INSTITUTIONS; AMENDING SECTIONS 53~ 2=~ 104y 53-2-20rs
53-2-205y 53-3-103y 53-4-213y 53-4~406y 53-4-501y S3-4-505,
53~-4-509s 53-5-303, 53-5-204, 53-9-109¢ 53-20—112
53-20~205¢ 53~21-112¢ 53-24-104, 53-24-108¢ 53-24~-206¢
53-24-304y 53-30-212s AND 53-30-214¢ MCA; AND REPEALING

SECTIONS 38-12% AND 80~2101 THROUGH 80-2107+s ReCeMe 1947."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 3$3-2-104s MCA, is amended to read:
®53-2-104%4« Audit of public assistance recordse Al}

applicationsy informations and records concerning any

appiicant or recipient of assistance or services under this
title are subject to audit Ffor legislative oversight or
determination of wedfere public assistance fraude®
Section 2. Section 53-2-202s MCA, is amended to read:
n53-2-202. Attorney general to act as legal adviser to
department. The attorney general of the state shall act as
legal adviser to the departments shall perform such 1eqal

services as may be requiredes and may employ such other and

tv

10
n
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 0032701

additional counsel as may be necessary for this purpose and
fix the compensation therefor. Fhe-totel-yearty-—sum—Ffor-the
service-moy-not-exceed-$2v4809v—which-compensetion——-shedi--be
patd-oat-of-stote-pubiiec-assistonce- fundses®™

Section 3. Section 53-2-20%, MCAs is amended to read:

%53-2-205. Department authorized to establish and
collect social services feese {1) The department is hereby
authorized to establish and collect fees for social services
furnished which are authorized pursuant to Title XX of the
Social Security Actes Public Law 93-641 23-47+ Such fees
shall be based on a schedule determined by the department.

(2} The state share of fees provided for by subsection
{1) shall be paid over to the state treasurer for the credit
of the earmarked revenue fund for the use of the department
in providing social servicese"

Section 4. Section $3-3-103, MCAs is amended to read:

“53-3-103. Medical aid and hospitalization for
indigente (1} Except as provided in other parts of this
titles medical aid and hospitalization for county residents
and nonresidents within the county unable to provide these
necessities for themselves are the legal and finaﬁcial duty
end responsibility of the besrd-of county commissioners and
are payable from the county poor funde The boaurd-of county
commissioners shall make provisions for competent and

skilled medical or surgical services as are approved by the

SB /a7
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department of health and environmental sciences or the state
medical association ors in the case of osteopathic
practitionersy Dby the state osteopathic associationa or jin
the. _case of chiropractorss by the state chiropractic
associations or in__the case of optometrical servicesy os
approved by the Montana optometric associationg or j§n _the
case _of dental servicessy es—-spproved by the dental
sssociatione "Medical™ or “medicine® as used in this section
refers to the healing art as practiced by licensed
practitioners.

§2) The boards in arranging for medical care for those
unable to provide it for themselvesy amay have the care
provided by physicians appointed by the board who shall be
known as county physicians or deputy county physicians and
may fix a rate of compensation for the furnishing of the
medical attendance.

{3) The department msay promulgate rules to determine
under what circumstances persons in the county are unable to
provide medical aid and hospitatization for themseivesy
including the power to define the tera "medically needy™.
Howevers the definition may not allow payment by a county
for general assistance-—medical for persons whose income
exceeds 360X of the limitation for obtaining regular <county
general relief assistances

{4) In any case where the county or state poys medical
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expcnses or hospitalization for an individuals the county or
state is subrogated to the <claims of the physician or
hospital to the extent of paymente To the extent necessary
for reimbursement of medical benefits paid to or on behalf
of an individuale the county or state is subrogated tc the
rights of the individual to recover from a third party who
may be liable to pay the medical expensese The provisions of
53-2-612 which relate to medical benefits provided under
Titles XIX end gr XX of the Social Security Act apply to
medical benefits provided for in this sections™

Section Se Section 53-4-213s MCAy is amended to read:

#53-4-213« Department rules binding on county welfare
departmentse Al} rules of the department made wunder this
foetd part shall be binding upon the county departments of
public welfare.”

Section 6. Section 53-4-406+ MCAs is amended to read:

*53-4-406s Certified copy of license furnished fc¢
adoption proceedings. Upon the request of any district
courtes proposed adoptive peremts parepte or agencys 9
certified copy of any license issued and in good standing
shall be furnished by the department for use in any adoption
proceeding with which any licensed agency is concernede™

Section T. Section 53-4-501+ MCA+ is amended to iea:

"53-4-5Gle ODefinitionse In this partsy the followin

definitions apply:

—dy



10

11

12

13

14

15

16

17

14

19

20

21

22

23

24

LC 0032/01

{1) "Chiid"™ means a person under 12 years of agee.

{2) ™Day-care facility®" means a persony assocCiation.
or places incorporated or unincorporateds that receives for
care during the day or part of the day three or more
children of separate families and continues this type of
care for 5 or more consecutive weeks. It does not include a
person whe limits care to children who are related to him by
blood or marriage or under his legal guardianship end-ad¥ gr
any group foct¥vetes facjlity established chiefly for
educational purposess

{3) ™Day-care center™ means a day-care facility that
receives seven or more children for care for 5 or more hours
of the day for 5 or more consecutive weekse It may include
facilities known a3s child-care centerss nursery schoolse day
nurseriesy and centers for the mentally retardede.

{4) T"Department™ wmeans the department of social and
rehebilitation services provided for in Title 2+ chapter 15¢
part 22."

Section Be Section 53-4-505s MCAs is amended to read:

™53-4-505. Fire safety —- certification requireds (1}
The state fire marshal of the department of justice shal?l
adopt and enforce rules for the protection of children in
care facilities from fira hazards and arrange for such
inspections and investigations as it considers necessarya.

(2} Each applicant for a license to operate a day-care

-5
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center shall submit to the department of social and
rehabilitation services a certificate of approval indicating
that fire safety rules have been smet before a license can be
issued.

{3) Automatic sprinkler systems acceptable to the
depertment-—of-justiee state fire marshal shall be installed
in all nonfire-resistant homes two stories or more in height
with 10 or more chilidrens with the deportment~—of--joustice
state fire marsphal to issue for the inforsation and use of
the department of social and rehabilitation services
cortificates of cospliance with fire rules and standards
applicable to the facilities.™

Section 9« Section 53—4-509+ MCA» is amended to read:

*53-4-509. Provisional licenses The department of
social and rehabilitation services may in 1its discretion
issue a provisional license for a period of not more than 6
months if it finds that a substandard day-care facility is
attempting to meet the minimum standards. The requirement
that a day-care center shall be certified by the state fire
sarshal _of _the department of justice and the department of
health and environmental sciences may not be uaivea-'

Section 10. Section 53-5-303, MCAs is amended to read:

%53~5-303« Purposes. In order to ensure the proper care
of ayed persons or disabled adults in foster family care

homes and to Implement provisions of federai-Ysw-in Title

SB 127
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XXy of the Social Services-Amendments-of-1994 Sccurity Acts
Public law 93-647+ the department may obtains licenses and
supérvise adult foster family care homes for three or Ffewer
aged persons or disabled adults in need of such caree™

Section lle Section 53-5-304s MLAy is amended to read:

"53-5-304+ Standards for adult foster family care
homsese. The department may establish standards by which
private residences may be licensed as adult foster family
care homes. These standards shall provide for the safety and
comfort of the residents and shedd-be are subject to the
advice and recommendations of the state fire sarshal of the
dapartwent of heatth-snd-environmented-sciences justice in
relation to fire and safety requirements."

Section 12. Section 53-20-112y MCA, is amended to
read:

*53-20-112. Procedural rightss {1}) Any person subject
to emergency Jadmittance to a vresidential facilitys to
examination or evaluation by a professiocnal persons or to
any hearing held pursuant to this part shall have all the
rights accorded to a person sub ject to involuntary
commitwment proceedings under the Yaws of this state relating
to involuntary commitment of the seriously mentally ill.

{2) 1In additione the parents or guardian of any person
alleged to be developmentally disabled and in need of

developmental disabilities services have the right to:
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{a) be present at any hearing held pursuant to this
part;

{b} be represented by counsel in any hearina;

{c) offer evidence and cross—examine witnesses in any
hearing; and

{d) have the respondent be examined by a professional
person of their choice when such professional person is
reasonably availables wunless +the person so chosen is
objected to by the respondent or by a responsible person
appointed by the courte”

Section 13. Section 53-20-205¢ MCAy is amended to
read:

*53-20-205. Community servicess (1) The department may
establish and administer cosmunity comprehensive servicess
programses clinicsy or other facilities throughout the state
for the purpose of aiding in the preventionsy diagnosise
amel iorations or treatment of developmental disabilities.
Programss clinicse or other services may be provided
directly by state agenciest or indirectly through contract
or cooperative arrangemsents with other agencies of
governments regional or locals private or public agenciess
or private professional persons#s or +n accredited health or
long-term care facilities.

{2} The department way contract for programs for

developmental disabilities servicess Contracts entered snto

-8~
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by the department shall contain specific conditions for
performance by the contractore It shall set minimum
standards for programs and establish appropriate
qualifications for persons employed in such programse

{3) A}l developmental disabilities facilities and
services shall comply with existing federal guidelines and
with requirements which will enable the services and
facilities tc qualify for available aid fundse. Howevers
nothing herein reguires facilities serving the
developmentally disabled to mert the same or equdl standards
as licensed medical facilities unless the developmental
disabilities facility is providing professional or skilled
medical caree

{4} Comprehensive servicess programse clinicss or
other facilities established or provided by the department
under this part shall conform as neariy as possible to the
plans of the advisory council created under 2-15-2204 and
the regional councils provided for in 53-20-207."

Section 14. Section 53-21-112+ MCAs is amended to
read:

"53-21-112. Voluntary admission of minorse (L)
Notwithstanding any other provision of laws a miner who is
16 years of age or older may consent to receive mentol
health services to be rendered by a facility or a person

licensed to practice medicine or psychology in this states
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+2¥13) Except as provided by this subsections
voluntary adeission of a minor to a mental health facility
for an inpatient course of treatment shall be for the same
period of time as that for an adult. A minor voluntarily
admitted shall have the right to be released within 5 days
of his request as provided in 53-21~111(3)e The sminor
himself may make such requeste Unless there has been a
periodic review and a voluntary readmission consented to by
the minor patlient and his counsely wvoluntary admission
terminates at the expiration of 1 year. Counsel shall be
appointed for the ainor.

+33{&) Ifs in any gpplication for voluntary admission
for any period of tise to a mental health facilitys a minor
fails to join in the consent of his parents or guardian to
the wvoluntary admissiony then the application for admission
shall be treated as on 2 petition for involuntary
commitmente Notice of the substance of this subsection and
of the right to counsel shall be set forth in cbnspicuous
type in a conspicuous location on any form or application
used for the voluntary admission of a minor to a mental
health facilitye The notice shalil be explained to the minor

by the professional person approving the applicatione.®

-10- 55 127
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Section 15 Section 53-24-104s MCA, s amended to
read:

. ®53-24~-104e DOeposit of funds from federal or private
sources with state treasurere Funds available to the
departwent from federa! or private sources for use in
atevho} alcobolism and drug dependence preventions
treatments and control programs shall be deposited with the
state treasurer to the account of the department in the
fedaral and private revenue funde*

Section 16« Section 53-24-108¢ HKCAe is amended to
read:

®53-24-108. Utilization of funds generated by taxation
on alcoholic beveragese (1) Revenue generated by 16-1-4D4s
16-1-406y and 16-1-408 for the treatsent, rehabilitatione
and prevention of alcoholism may be distributed in either of
the following manners:

{a) as payment of fees for alcoholism services
provided by state-approved alcoholism programsey certified
alcoholise counselorss licensed physicianse and licensed
hospitals; end Q1

(b} as grants to persons operating stare-approved
alcoholism programse

(2) No person cgerating = state-approver -~lcoholisge
program may he required to preovi-Ze wmatching 7 omds  as S

zendit:on receiviTe 2 eroat cmfer cobhsecsTaa Ty oF thir
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sectione.

(3) In addition to funding received under this
sections 3 person operating a state-approved alcoholism
program may accept giftse bequestsy or ‘the donation of
services or money for the treatments rehabilitations or
prevention of alcoholisme

{4) No person receiving funding under this section to
support operation of a state-approved alcoholism program may
refuse alccholism treatments rehabilitations or prevention
services to a person scolely because of that person's
inability to pay for those servicese

{5) A grant made under this section is subject to the
following conditions:

{3a) The grant application must contain an estimate of
all program incomes including income from earned fees,
giftse bequestse donationse and grants from other than state
sources during the period for which grant support is sough:

{b) wWhenevere during the period of dgrant supporte
program income exceeds the amount estimated in the grant
applications the amount of the excess shall be reported to
the grantore

{c) The excess shall be used by the grantee under th~
terms of the grant in accordance with one or a combinatic-
of the following ontions:

(i) wuse for any purpose that furthars the objec i.es
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of the legislation under which the grant was msadej or

{ii) deduction from total p;oject costs to determine
the net costs on which the grantor®s share of the costs is
basede

{6) Revenue generated by 16-1-404, 16-1-406, and
16-1-408 for the treatments rehabilitations and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Mentana or the department shal?
be returned to the state's general fund within 30 days after
the close of each fiscal year."

Section 17« Section S3-24-206+ MLAy is amended to
reads:

"53-24-206« Receipt of fFinancial assistance
authorizede The department may apply for and recelve grants.
allotmentss or allocations of funds or other assistance for
purposes pertaining to the problems of eateohot alcobolisy
and drug dependence or related social problems under laws
and rules of the United Statese any other states or 3any
private organizations The department may cooperate with any
other government agency or private organization in programg
on aleohot alcohglism and drug dependence related soccial
problemss In carrying out cooperative prograass the
department may wmake grants of financial assistance te
government agencies and private organizations under terms

and conditions agreed upone®
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Section 18« Section 53-24-304y MCAy is amended +to
read:

%53~24-304%s Emergency coamitment of intoxicated
persons and persons incapacitated by alcohole (1} An
intoxicated parson who has threateneds attesmpteds or
inflicted physical harsm on another and is likely to inflict
physical harm on another unless committed or a_person who is
‘ncapacitated by alcohol! may be cosmitted to an approved
public treatment faciltity for emergency treatment. A refusal
to undergo treatwent does not constitute evidence of lack of
judgment as to the need for treatment.

{Z} The certifying physicians spouser guardians or
relative of the person to be committed or any other
responsible person wmay make 2 written application for
commitment wunder this section directed to the administrator
of the approved public treatment facilitye The application
shall state facts to support the need for emergency
treatment and be accompanied by a physician®s certificate
stating that he has examined the person sought to be
committed within 2 days before the certificate®s date and
facts supporting the need for emergency tre;tnent- A
physician employed by the admitting facility or the
departwment is not eliglible to be the certifying physiciane

{3) Upon approval of the application by the

administrator of the approved public treatment facititye the

o sB 1]
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person shall be brought to the facility by a peace officers
health officere the applicant for commitments the pationt®s
spouses the patient®s guardians or any other interested
perscone The person shall be detained at the facility to
which he was admitted or transferred to another appropriate
public or private treatment facility until discharged under
subsection (S)e

(4) The administrator of an approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sustain the grounus for
cosmitwente

{5} When on the advice of the wmedical staff the
administrator detersines that the grounds for commitment no
longer existy he shall discharge a2 person committed under
this sectione No person committed under this section may be
detained in any treatment facility for more than 5 days. If
@ petition for involuntary commiteent under 53-24-302 has
been filed within the 5 days and the adsinistrator in charge
of an approved public treatment facility finds that grounds
for emergency commitment still existy he may detain the
person until the petition has becn heard and determinede but
no Yonger than 10 days after filing the petitions.

(6) & copy of the written application for cowmitment
and of the physician®s certificate and a written explanation

of the person®s right to counsel shall be given to the

-15-

10
11
12
13
1%
15
16
17
18
19
zZ0
21

z2

24

25

LC 0032701

person by the department within 24 hours after commitmente
The department shall provide a reasonable opportunity for
the person to consult counsel.”

Section 19. Section 53-30-2k2s MCA, is amended to
read:

*53-30-212« Commutation of sentence to state prison
and transfer of prisoner to juvenile correctional facility.
{1) Upon the application of a person under the-age-of 21
years @f age who has been sentenced to the state prison or
upon the application of his parents or gquardians, the
governor wmays after consulting with the department of
institutions and with the approval of the board of pardonss
commute the sentence by committing such person to the
department during-—his—-minerity until he is 21 years of age
or until sooner placed or dischargeds.

{2} 1If such person's behavior after being committed to
the department indicates that he is not a proper person t
reside at one of the department®s juvenile facilitiesy the
qgovernors after consulting with the department and with the
approval of the board of pardonss may revoke the commgtation
and return him to the state prison to serve out his
unexpired termy and the time spent by him at one of the
department department®s juvenile facilities or while
refugce from one of the deparement department®s juveniie

facilities shall not be considere: as a part of his oriy..al

—-16-
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sentences

{3} Upon recommendation of the warden and with the
approval of the departments a person under the——sge——of 1
years gf age who has been sentenced to the state prison may
be transferred to any juveniile facility under the
jurisdiction and control of the department.

(4) Upon recommendation of the warden and approval of
a person sentenced to the state prisan or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the departments such person
sentenced tc the state prison who is 25 years o¥d of age or
younger may be transferred to the Swan River youth forest
canpa Upon such transfer such person shall be under the
supervision and controY of the facility to which he is
transferreda.

{5} 1If such person's behavior after transfer to such
juvenile facility indicates he might be released on paroie
or his sentence bhe commuted and he be discharged from
custodys the superintendent of such facilitye with the
approval of the departments may wmake an appropriate
recommendation to the state board of pardons and the
governors who maye in their discretions parote such person
or commute his sentencCee

(6) If such person®s behavior after transfer to a

Jjuvenile facility indicates he is not a proper person to
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reside in such facititys upon recomsendation of the
superintendent and with the approval of the departments such
person shall be returned to the state prison to serve out
his unexpired terma™

Section 20« Section 53-30-7Z14s MCAy is amended to
read:

®53-30-214« Apprehension and return of child leaving
juvenile facility without permissions A child who has Yeft a
juvenile facility of the department of institutions without
permission may be apprehended and returnedrby any citizen.
The term ™ juvenile facility of the department™ wmeans any
facility under the supervision and control of the department
of institutions whese ywhich has as jts primary function +s
the carey trainings custodys and control of children and
specifically includes the Pine Hills school for boyss the
KMountain View schoot for girlse the—HMontana—chitdrents
centery—-Bovider—River-—schoot-——end—hospitety and the Swan
River youth forest campv-snd—fEestmont-treintng-center.®

Section 21le Repealers Sections 38-121 and 80~2101
through 80-2107y ReCeMe 1947y are repealed.

-End-

5B 12
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1 BILL NQOe AZ 1 additiona¥ counsel as may be necessary for this purpose and
2 INTRODUCED BY z fix the compensation therefore. Fhe-toted-yeariy-sur—for-the
3 BY REQUEST OF THE CODE COMMISSIONER 3 service-ney-not-exceed-$2v408vy—which-compensation—-shald--be
4 L] patd-out-of-stete-pubiic—ossistance—fundse™
5 A BILL FOR AN ACT ENTITLED: ™AN ACY TO GENERALLY REVISE AND b Section Je Section 53-2-205y MCAs is amended to read:
& CLARIFY THE LAMWS RELATING D SOCTAL SERVICES AND -] "53~2-205« Department authorized to establish and
7 INSTITUTIONS; AMENDING  SECTIONS  53-2~i04s  S3-3-202s T collect sccial services fees. (1) The departaent is hereby
8 53-2-205y 53-3-103¢ 53-4-213y 53~4506s 53-4-501y 53-4~-505, 8 authorized to establish and collect fees for soclal services
g 53-4-509, 53~5-303y 53 -5-304, 53—-9-109s 53-20-112 9 furnished which are avthorized pursuant to Fitle XX of the

10 53-20~2059 53-21-112¢ 53~24-104¢ 53-24~-108y 53-24—2061 10 Social Security Acte Public Law 93-64%t 23-647« Such fees

11 53-2&~-304¢ 53-30-212¢ AND 53-30-Z14e MCA; AND REPEALING il shall be based on 2 schedule determined by the departwmente

12 SECTIONS 38-121 AND 80-2101 THROUGH 80-210Ty ReCeMa 1947." 12 [{2) The state share of fees provided for by subsection
13 13 {1) shall be paid over to the state treasurer for the credit
14 BE 1T EFACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 of the earmarked revenue fund for the use of the department
15 Section le Section 9$3-2-104s MCAs is 2mended to read: 15 in providing social services."

16 *53-2-104e Audit of public assistance recordse Al 16 Section 4. Saction 53-3-1039 MCAy is amended to read:

17 applicationse informations and records concerning any 17 =53-3-103. Medical aid and hospitalization for
18 applicant or recipient of assistance or services under this is indigent. (1) Except as provided in other parts of this
19 title are subject to a3udit for legislative oversight or 19 titles medical aid and hospitalization for county residents
20 determination of welfere gublic assistance fraud.® 20 and nonresidents within the county unable to provide these
21 Section 2. Section 53-2-202¢ MCAes is amended to read: 21 necessities for themselves are the legal and finaﬁcial duty
22 : %53-2-202. Attorney general to act as legal adviser to 22 end responsibility of the beard-of county commissioners and
23 departmente The attorney genera) of the state shall act as 23 are payable from the county poor funde The bosrd-of county
24 Yegal adviser to the departments shall perfors such legal 24 commissioners shall make provisions for competent and
25 services &% woy be requireds and way employ such other and 25 skilled medical or surgical services as are approved by the
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department of health and environmental sciences ar the state
medical association ore in the case of osteopathic
pra;titioners' by the state osteopathic associations or jn
the _case of chiropractorssy by the state chiropractic
associationg or jp__the case oOf optometrical servicesy o3
spproved by the Montana optometric associationa or jin _the
case __of dental searvicesy es--mpproved by the dental
association. ®Radical® or "sedicine® as used In this section
refers to the healing art as practiced by licensed
practitioners.

(2) The boarde in arranging for medical care for those
unable to provide it for themselvesy may have the care
provided by physicians appointed by the board who shall be
known as county physicians or deputy ‘county physicians and
may fix 3 rate of compensation for the furnishing of the
medical attendance.

{3) The department msay promulgate rules to determine
under what circumstances persons in the county are unabte to
provide medical aid and hospitalization for themselvess
including the power to define the ters "medically needy®.
Howevery the definition may not allow payment by 3 county
for general assistance—medical for persons whose income
exceeds 300X of the limitation for obtaining regular county
general relief assistances

{#) In any case where the county or state pays wmedical
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expenses or hospitalization for an individuals the county or
state is subrogated to the <claims of the physician or
hospital to the extent of paymente To the extent necessary
for reimbursement of medical benefits paid to or on behalf
of an individuale the county or state is subrogated +tc the
rights of the individual to recover from a third party who
may be liable to pay the medical expensese The provisions of
$3-2-612 which relate to wedical benefits provided under
Titles XIX end gor XX of the Social Security Act apply to
madical benefits provided for in this section.”

Section S« Section 53-4-213y MCAy is amended to read:

"53-4~213« Department rules binding on county welfare
departeentse All rules of the department wmade under this
feetd partr shall be binding upon the county departments of
public welfare."

Section 6. Section 53-4~406s MCAs is amended to readg:

"53-4-406. Certified copy of 1license furnished for
adoption proceedingse Upon the request of any district
courty proposed adoptive perents parents or agencys 2
certified copy of any license issued and in good standing
shall be furnished by the department for use in any adoption
proceeding with uhicﬁ any licensed agency is concerned.™

Section Te Section 53-4-501s MCAs is amended to read:

"53-4-501e Definitionse In this parte the following

gefinitions appiy:

-y
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{1) ™Child™ means a person under 12 years of age.

{2) “Day-care facility™ wmeans a persony associations
or places incorporated or unincorporateds that reccives for
care during the day or part of the day three or more
children of separate families and continves this type of
care for 5 or more consecutive weekse It does not include a
person who limits care to children who are related to hia by
blood or marriage or under his legal guardianship emd—add gr
any group fecitities facjlity established chiefly for
educational purposes.

{3) ™Day-care center®™ seans a day-care facility that
receives seven or more children for care for 5 or more hours
of the day for 5 or more consecutive weekse It m2y include
facilities known as child-care centerss nursery schoolss day
nurseriesy and centers for the mentally retarded.

{4) ™Department™ ameans the department of soclal and
rehabilitation services provided for in Title 2+ chapter 15,
part 22.%

Section B. Section 53-4-505s MCA, is amended to read:

"53-4-505. Fire safety -- certification requirecds. (1)
The state fire marshal of the department of justice shall
adopt and enforce rules for the protection of children in
care facilities from fire hazards and arrange for such
inspections and investigations as it considers necessary.

{2) Each applicant for a license to operate a day-care
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center shall submit to the department of social and
rehabilitation services a certificate of approval indicating
that fire safety rultes have been met before a license can be
issueds

{3) Avutomatic sprinkler systems acceptable to the
department-—of-justice state fire marabal shall be installed
in all nonfire-resistant homes two stories or more in height
with 10 or more childrens with the department-—of-—justice
state’ fire "warshal to issue for the information and use of
the departwent of social and rehabilitation services
certificates of compliance with fire rules and standards
applicable to the facilitiese.”

Section 9« Sectlon 53—4-509s MCAs is amended to read:

"53-4-50%. Provisional licenses The department of
social and rehabilitation services may in its discretion
issue a provisional license for a period of not more than 6
months if it finds that a substandard day-care facllity is
attempting to meet the minimum standards. The requirement
that a day-care center shall be certified by the state fire
sarshal __nf the department of justice and the department of
health and environmental sciences may not be waiveé.'

Section 1D. Section $3-%-303, MCAs is amended to read:

*53~5-303s Purposee In order to ensure the proper care
of aged persons or disabled adults in foster family care

homas and to implesent provisions of federsl-teaw-in Title
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XXy of the Social Services-Amendments—of-3974 Security Acts
Bublic law 93-647+ the department may obtains licenses and
supervise adult foster family care homes for three or fewer
aged persons or disabled adults in need of such care.”
Section 11le Section 53-5-304s MCAs is amended to read:
*53-5-304¢ Standards for adult foster family care
homes. The departwent wmay establish standards by which
private residences may be licensed as adult foster family
care homese. These standards shall provide for the safety and
comfort of the residents and shedi-be agre subject to the
advice and recommendations of the state fire warshal of the

dapartment of heslth-und-environmental-sciences Justice in-

relation to fire and safety requirements.”

Section 12. Section 53-20-112¢y MCA, is amsended to
read:

"53-20-112. Procedural rightse. {1) Any person subject
to emergency admittance to 2 residential facilitys to
examination or evaluation by a professional persons or to
any bhearing held pursuant to this part shall have all the
rights accorded to a person sub ject to involuntary
commitmant proceedings under the laws of this state relating
to involuntary commitment of the seriously mentally ill.

(2} 1In additione the parents or guardian of any person
alleged to be developmentally disabled and in need of

developmental disabilities Services have the right to:
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(a) be present at any hearing held ﬁursuant to this
part;

{b} be represented by counsel in any hearing;

{c) offer evidence and cross—examine witnesses in any
hearing; and

{d) have the respondent be examined by a professional
person of their cholce when such professional person is
reasonably availables unless the person so chosen is
objected to by the respondent or by a responsible person
appointed by the court."

Section 13« Section 53-20-205s MCAy is awmended to
reads:

®53-20-205« Community services. (1) The departmwent may
establish and administer community comprehensive servicese
programss clinicse or other facilities throughout the state
for the purpose cof aiding in the preventions diagnosise
ameliorations or treatment of developmental disabilities.
Programss clinicss or other services may be provided
directly by state agenciest¢ gr indirectly through contract
or cooperative arrangements with other agencies of
governments regional or locale private or public agenciess
or private professional personsts or #n accredited health or
tong-term care facilities.

{2) The department wmay contract for programs for

developmental disabilities servicess Contracts entered iato

_8_
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by the department shall contain specific conditions for
performance by the contractor; it shald set minimum
standards for programs and establish appropriate
qualifications for persons employed in such prograase

{3} A1l developmental disabilities facilities and
services shall comply with existing federal quidelines and
with requirements which will enable the services and
facilities to qualify for available aid funds. Howevery
nothing herein requires facilities serving the
developmentally disabled to mzet the same or eqgual standards
as ticensed medical facilities unless the developmental
disabitities facility is providing professiona)l or skilled
medical cares

(4) Comprehensive servicess programss clinicss or
other facilities established or provided by the department
under this part shal) conform as nearly as possible to the
plans of the advisory council created under 2-15-2204 and
the regional councils provided for in 53-20-207."

Section 14« Section 5321-112y MAy is amended to
read:

*53-21-112« Voluntary admission of BiNOrse {1)
Notwithstanding any other provision of lTawe 3 minor who is
16 years of age or older wmay consent to receive mental
health services to be rendered by a facility or a person

licensed to practice medicine or psychology in this statee.
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+23{3) Except as provided by this subsection,
voluntary admission of a minor to a mental health facility
for an inpatient course of treatment shall be for the same
period of time as that for an adulte A minor voluntarily
admitted shall have the right to be released within S days
of his request as provided in 53-21-111(3)s The minor
hinself may make such requests Unless there has been a
pariodic review and a voluntary readmission consented to by
the minor patient and his counsele voluntary admission
terminates at the expiration of 1 yeare Counsel shall be
appointed for the minore

+39{8) 1ife in any application for voluntary adaission
for any period of time to a mental health facilitys a minor
fails to join in the consent of his parents or guardian to
the voluntary admissions then the application for admission
shalt be treated as en a___petition for invotuntary
commitment. Motice of the substance of this subsection and
of the right to counsel shall be set Fforth in éonspicuous
typr in a conspicuous location on any form or application
used for the voluntary admission of a minor to a mental
health facilitys The notice shall be explained to the minor

by the professional person approving the applicatione®

SBa?
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Section 15. Section 53-24-104s MCAs is amended to
read:

. ®53-24-104e ODeposit of funds frow federal or private
sources with state treasurere Funds availabla to the
department frosm federal or private sources for use in
ateohot alcabglism and drug dependence preventions
treatmenty and contro) programs shall be deposited with the
state treasurer to the account of the department in the
federal and private revenue fund.”

Section lé« Section 53-24-108: MCAs is asended to
read:

*53-264-100. Utilization of funds generated by taxation
on alcoholic beveragess (1) Revenue generated by 16-1-404»
16~1-406+ and 16~1~408 for the tréateent, rehabilitations
and prevention of alcoholiss say be distributed in either of
the following mamners:

{3) as payment of fees for alcoholism services
provided by state—approved alcoholism programss, certified
alcoholism counselorss licensed physicianss and licensed
hospitals; end gr

{b} as grants to persons operating state-approved
alcohotisam programse

(2) WMo person operating a state-approved alcoholism
program may be required to provide matching funds as a

condition of receiving a grant under subsection {1) of this
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sectione

(3} 1In addition to funding received under this
sectiony a person operating a3 state-approved alcoholism
program may accept giftse bequestss or the donation of
servicegs or money for the treatments rehabilitations or
prevention of alcoholisme

{#) No person receiving funding under this section to
support operation of 3 state—approved alccholism program may
refuse alcoholism treatment, rehabilitations or prevention
services to a person solely because of that person's
inability to pay for those services.

{5} A grant made under this section is subject to the
following conditionss:

{2) The grant application must contain an estimate of
a1l program incomey incliuding income from ecarned feess
giftses bequestss donationss and grants from other than state
sources during the period for which grant suppert is sought

(b) whenevare during the period of grant supporte
program income exceeds the amount estimated in the grant
applications the amount of the excess shail be reported to
the grantore

{c}) The excess shall be used by the grantee under the
terms of the grant in accordance with one or a combination
of the following options:

{i} use for any purpose that furthers the objectives

-1z~
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of the legislation under which the grant was made; or

{ii) deduction from total project costs to determine
the net costs on which the grantor*s share of the costs is
basede

(6) Revenue generated by 16-1-404s 16-1-406y and
16-1-408 for the treatments rehabilitations and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Mentana or the departsent shall
be returned to the state®s goneral fund within 30 days after
the close of each fiscal year."

Section 1T Section 353-24-206s MCAes is amended to
read:

"53-24—-206« Receipt of financiat assistance
authorizade The departsent may apply for and receive grantss
allotmentsy or allocations of funds or other assistance for
purposes pertaining to the problems of s¥%eohed alcphalise
and drug dependence or related social problems under Jlaws
and rules of the United Statess any other states or any
private organizatione The department may cooperate with any
other govermnment agency or private organization in programs
on ateohel alcpholispe and drug dependence related soclal
problemse In carrying out <cooperative programss the
department may wmake grants of financial assistance to
government agencies and private organizations under terams

and conditions agreed upon.®™
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Section 18. Section 53~-24-304y MCAs is awended to
read:

®53-24-304s Emergency cosmitment of intoxicated
persons and persons incapacitated by alcohole (1) An
intoxicated person who has threateneds attesmpteds or
inflicted physical hare on another and is likely to inflict
physical harm on another unless committed or a_pecrson who is
incapacitated by alcohol may be committed to an approved
pubtic treatment facility for smergency treatment. A refusal
to undergo treatment does not constitute evidence of lack of
judgment as to the need for treatwente

{Z) The certifying physicians spouses guardianes or
relative of the person to be committed or any other
responsible person may make a written application for
commitment under this section directed to the administrator
of the approved public treatment facilitye The application
shall state facts to support the need for emergency
treatment and be accompanied by a3 physician®s certificate
stating that he has examined the person sought to be
committed within 2 days before the certificate®s date and
facts supporting the need for emergency tre;t-ent. A
physician employed by the admitting facility or the
department Is not sligible to be the certifying physicians

{3) Uupon approval of the application by the

administrator of the approved public treatment facilitys the
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person shall be brought to the facility by a peace officers
nealth officers the applicant for cosmitments the patient®s
spouses the patient's guardiane or any other interested
persone The person shall be detained at +the facility to
which he was admitted or transferred to another appropriate
public or private treatment facility until discharged wunder
suybsection {S)e

{#) The administrator of an approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sustain the grounds for
commitment.

{5) When on the advice of the wmedical staff the
administrator determines that the grounds for commitment no
Jonger existy he shall discharge a8 ‘' person comaitted under
this sectione No person committed under this section may be
detained in any treatment facility for more than 5 days. If
a petition for involuntary commitment under 53-24-302 has
been filed uwithin the 5 days and the adwinistrator in charge
of an approved public treatment facility finds that grounds
for emergency cosmiteent still existy he may detain the
person until the petition has been heard and determineds but
no Tonger than 10 days after filing the petition.

{6) A copy of the written application for commitment
and of the physician®s certificate and a written explanation

of the person®s right to counsel shall be given to the
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person by the departwent within 24 hours after commitmente
The department shall provide a reasonable opportunity for
tie person to consult counsels®

Section 19« Section 53-30-212¢ MCAs is amended to
read:

n53-30-212. Commutation of sentence to state prison
and transfer of prisoner to juvenile correctional facility.
{1} upon the application of a person under the-age-of 21
years gf age who has been sentenced to the state prison or
upon the application of his parents or guardians the
governor mayes after consulting with the department of
institutions and with the approval of the board of pardonse
commute the sentence by committing such person to the
department during=-—his-sinoréty until he is 21 years of age
or until sooner placed or discharged.

{z) If such person’s behavior after being committed to
the department indicates that he is not a proper person tc
reside at one of the department®s juvenile facilities, the
governors after consulting with the department and with the
approval of the board of pardonss may revoke the commutation
and return him to the state prison to serve out his
unexpired terms and the time spent by him at one of the
departwent department®s juvenile facilities or while =2
refugea from one of the department departmeat®s juvenile

facilities shall not be considered as a part of his original

-16~
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sentences

{3} Upon recommendation of the warden and with the
approval of the departments a person under the—-age—of 21}
years of age who has been sentenc>d to the state prison may
be transferred to any juveniile facillity under the
jurisdiction and control of the department.

{#) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and spproval of the
warden and with the approval of the departments such person
sentenced to the state prison +ho is 25 years otd gof _age or
younger may be transferred to the Swan River youth forest
campa. Upon such transfer such person shall be under the
supervision and control of the facility to which he is
transferred.

{5) If such person®s bhehavior after transfer to such
juvenile facility indicates he might be released on parole
or his sentence hg commuted and he be discharged from
custodys the superintendent of such faclility, with the
approval of the department, ®may make an appropriate
recommendation to the state board of pardons and the
governors who ®ays in their discretions parole such person
or commute his sentence.

{6) If such person®s behavior after transfer to a

juvenile facility indicates he is not 2 proper person to
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reside in such facilityes wupon recosmendation of the
superintendent and with the approval of the departmsents such
person shall be returned to the state prison to serve out
his unexpired term."

Section 20. Section 353-30-214y MCA, is amended to
read:

*53-30-214. Apprehension and return of child leaving
juvenile facility without permissions A child who has left a
juvenilte facility of the departsent of institutions without
permission may be apprehended and returned by any citizen.
The term ®juvenile facility of the department™ wmeans any
facility under the supervision and control of the departeent
of institutions whose yhich has as its primary function #s
the cares trainings custodys and control of children and
spetifically - includes the Pine HiI1ls school for boyss the
Mountain View school for girlss tho—Hontans——echildrents
centery—Bouider—River-~schoot—and-—hospitelty and the Swan
River youth forest campv—and-Eastmont-training-ecenter.”

Section Zie Rapealers Sections 38-121 and 80-2101
through 80-2107y R.Ce¥s 1947+ are repealed.

~-End-
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SENATE BILL NO. 127
INTRODUCED BY BLAYLOCK

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING T0 SOCIAL SERVICES AND
INSTITUTIONS; AMENDING SECTIONS 53-2-104+ 53-2-202+
53-2-205s 53-3-103¢ 53~-4~213¢ 53-4-4064s 53-4-501¢ 53-4-505,
53-4~509, 53-5-303y 53-5-304 53-9=-109 53-20~112¢
53-20-205¢ 53-21-112¢ 53-24-104, 53-24~-108, 53-24-206,
53-24—304y 53-30-212y AND 53-30-214y MCA; AND REPEALING
SECTIONS 38-121 AND 80-2101 THROUGH 80-2107+ ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-2-10&y MCAe is amended to read:
*53-2-104s Audit of public assistance recordse All

applicationss informations and records <concerning any

applicant or recipient of assistance or services under this
title are subject to audit for legislative oversight or
determination of wedfare gublic _assistance fraud.”
Section 2. Section 53-2-202y MCAs is amended to read:
#53-2-202. Attorney general to act as legal adviser to
department. The attorney general of the state shall act as
legal adviser to the departments shall perform such legal

services as m®may be requireds and may employ such other and

» w0~
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additional counsel as may be necessary for this purpose and
fix the compensation therefor. #he-totai-yeartiy-sum—for-the
servico-may-not-exceed-42v4#88v-which-compensation—-shati--be
peid-out-of-stete-public-assivtonce—Fundss”

Section 3. Section 53-2-205+ MCAes is amended to read:

%53-2-20%. Department authorized to establish and
collect social services fees. (1) The department is hereby
authorized to establish and collect fees for social services
furnished which are authorized pursuant to Title XX of the
Social Security -Acty Public Law 93-64% R31-647. Such fees
shall be based on a schedule deterained by the department.

(2) The state share of fees provided for by subsection
(1} shall be paid ever to the state treasurer for the credit
of the earmarked revenue fund for the use of the department
in providing social services."

Section 4. Section 53-3-103, MCAs is amendad to read:

#53-3-103. Medical aid and hospitalization for
indigente (1) Except as provided in other parts of this
titles medical aid and hospitalization for county residents
and nonresidents within the county unable to provide these
necessities for theaselves are the legal and financial daty
and responsibility of the bosrd-of county commissioners and
are payable from the county poor funde. The board-of county
commissiconers shall make provisions for competent and

skilled medical or surqgical services as are approved by the

-2 SENATE REFERENCE BTLIL SB 127
HOUSE CONSENT CALENDAR
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{1} *"Child"™ means a person under 12 years of age.

{2) "Day-care facility® means a persons associations
or places incorporated or unincorporateds that receives for
care during the day or part of the day three or more
children of separate families and continues this type of
care for S or more consecutive weeks. It does not include a
person who limits care to children who are related to him by
blood or marriage or under his tegal guardianship end-e¥d ar
any group feeitities [acility established chiefly for
educational purposese

(3) "“Day-care canter® wmeans a day-care facility that
receives seven or more children for care for 5 or more hours
of the day for S or more consecutive weekse. It may include
facilities known as child-care centerss nursery schoolse day
nurseriess and centers for the mentally retarded.

(4) *"Department™ wmeans the department of social and
rehabilitation services provided for in Title 2+ chapter 15
part 22."

Section 8. Section 53-4-505+ MCAs is amended to read:

"53-4-505. Fire safety -- certification required. {1}
The state fire _marshal _gf the department of justice shall
adopt and enforce rules for the protection of children in
care facilities from fire hazards and arrange for such
inspections and investigations as it considers necessary.

{2} Each applicant for a license to operate a day-care
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center shall submit to the department of social and
rehabilitation services a certificate of approval indicating
that fire safety rules have been met before a license can be
issued.

{3} Automatic sprinkler systems acceptable to the
depoarteent--of-justiee state firse marshal shall be installed
in 3!l nonfire-resistant homes two stories or more in height
with 10 or more childrens with the depsrtment--of--justice
state _fire _sarshal to issue for the information and use of
the department éf social and rehabititation services
certificates of compliance with fire rules and standards
applicable to the facilities."

Section 9« Section 53-4§~509¢ MCA., is amended to read:

"53-4-509. Provisional licenses The department of
social and rehabilitation services may in its discretion
issue a provisional license for a period of not more than 6
months if it finds that a substandard day-care facllity is
attempting to meet the sinimum standardse The requirement
that a day-care center shai)! be certified by the state fire
marshal _of _the department of justice and the department of
health and environaental sciences may not be waivad«®

Section 10. Section 53-5-303¢ MCA, is amended to read:

®53-5-303., Purpose. In order to ensure the proper care
of aged persons or disabled adults in foster family care

nomes and to implement provisions of federsl-%aw—in Title

-6~ SB 127



i0

11

12

13

14

15

16

17

18

19

20

21

22

23

2%

25

58 0127/02

by the department shall contain specific conditions for
performance by the contractor. It shall set sinimum
standards for programs and establish appropriate
qualifications for persons employed in such programs.

{3) A1} developmental disabilities facilities and
services shall comply with existing federal guidelines and
with requirements which will enable the services and
facilities to qualif; for available aid fundse Howevers
nothing herein requiraes facilities serving the
developmentally disabled to meat the same or equal standards
as licensed wmedical facilities unless the developmental
disabilities facility is providing professional or skilled
medical caree

{4) Comprehensive servicesy programsy clinicse or
other facilities established or provided by the departeent
under this part shall conform as nearly as possible to the
plans of the advisory council created under 2-1%5-2204 and
the regional councils provided for in 53-20-207.*%

Section l&e Section 53-21-112+ MCAs is amended to
read:

*53-21-112. Voluntary admission of Minorse (R 9]
Notwithstanding any other provision of lawe a minor who is
16 years of age or older may consent to receive mental
health services to be rendered by a facility or a person

licensed to practice medicine or psychology in this state.
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12)__Except as provided by Lhis sections the provisions
of $3-21-111 appty to the woluntary adwission of a sipor to
a_mental health facikity or the state hospitals

+2913) Except as provided by this subsections
voluntary adeission of a minor to a mental health facility
for an inpatient course of treatment shall be for the same
period of time as that for an adulte A minor voluntarily
admitted shall have the right to be released within 5 days
of his request as provided in 53-21-1%11(3)e The minor
himself may make such request. Unless there has been a
periodic review and a voluntary readmission conseanted to by
the minor patient and his counselr voluntary admission
tersinates at the expiration of 1 year. Counse! shall be
appointed for the minore

+3¥(4) Ife in any application far voluntary admission
for any period of time to a mental health facilitys 3 minor
fails to join in the consent of his parents or guardian to
the voluntary admissions then the application for admission
shall be treated as en a___petition for involuntary
commitment. Notice of the substance of this subsection and
of the right to counsel shall be set forth in conspicuous
type in a conspicuous location on any form or application
used for the wvoluntary admission of a minor to a mental
health facilitye The notice shall be explained to the minor

by the professional person appfoving the application.”

-10- 58 127
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of the legislation under which the grant was made; or

(ii) deduction from total project costs to determine
the net costs on which the grantor®s share of the costs is
based.

{6) PRevenue generated by 16-1-404s 16-1-406s and
16-1-408 for the treatmente rehabilitations and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Montana or the department shall
be returned to the state®s general fund within 30 days after
the close of each fiscal year.™

Section 17« Section 53-24-206y MCAy is amended to
read:

"53-24-206. Receipt of financial assistance
authorizeds The department may apply for and receive grantss
allotmentss or allocations of funds or other assistance for
purposes pertaining to the problems of eleoho} alcoholise
and drug dependence or related social problems under laws
and rules of the United Statess any other states or any
private organizations The department may ccoperate with any
other government agency or private organization in programs
on sieohot alcohglise and drug dependence related social
problems. in carrying out cooperative programss the
department may wmake grants of financial assistance to
government aqencies and private organizations under terms

and conditions agreed upon.™
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Section 18« Section 53-24-304y MCAs is amended to
read:

*53-24~-304. Emergency commitment of intoxicated
persons and persons incapacitated by alcoholse (1) An
intoxicated person who has threateneds attempteds or
inflicted physical harm on another and is tikely to inflict
physical harms on another unless committed or a_person who is
incapacitated by alcohol wmay be committed to an approved
pudlic treatment facility for emergency tresteent. A refusal
to underge treatment does not constitute evidence of lack of
judgment as to the naed for treatment.

t2) The certifying physicians spousey guardians or
relative of the person to be committed or any other
responsible person may make a written application for
commitment under this section directed to the administrator
of the approved public treatment facilitye The application
shall state facts to support the need for emergency
treatment and be accompanied by a physician®s certificate
stating that he has examined the person sought to be
committed within 2 days before the certificate's date and
facts supporting the need for ewmergency treatmente A
physician employed by the admitting facility or the
department is not eligible to be the certifying physician.

{3} Upon approval of the application by the

administrator of the approved public treatment facilitys the

=1l4- SB 127



0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0127702

sentences.

{3) Upon recommendation of the warden and with the
approval of the departments a person under the--eage--of 21
years of_age who has been sentenced to the state prison may
be transferred to any juvenile facility under the
jurisdiction and control of the departsent.

(4) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the departments such person
sentenced to the state prison who is 25 years o¥d gof age or
younger may be transferred to the Swan River youth forest
campe Upon such transfer such person shall be under the
supervision and contrel of the Ffacility to which he is
transferredes

{5) 1f such person®s behavior after transfer to such
juvenile facility indicates he might be released on parole
or his sentence he commuted and he be discharged from
custodys the superintendent of such facilitys with the
approval of the departments may make an appropriate
recommendation to the state board of pardons and the
governorys who mays in their discretions parole such person
or commute his sentence.

{6) If such person's bebhavior after transfer to a

juvenile facility indicates he is not a proper person to
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reside in such facilitys upon recommendation of the
superintendent and with the approval of the departments such
person shall be returned to the state prison to serve out
his unexpired term."

Section 20 SJSection 53-30-21%4y RCA» |is amended to
read:

®53-30-214« Apprehension and return of child leaving
juvenilte facility without permissione A child who has teft a
juvenile facility of the department of institutions without
permission may Se apprehended and returned by any citizen.
The term "juvenile facility of the department™ means any
factlity under the supervision and control of the department
of institutions whose which has as _jts primary function #s
the cares traininge custodys and control of children and
spacifically includes the Pine Hills school for boyss the
Mountain VYiew school for girlse the--Montane--chitdrents
eenterv--Boultder--River--schoo¥—-and--hospitety and the Swan
River youth forest camprv-and-Eastmont-training-center.”

Section 2le Repealer. Sections 38-121 and 80-2101
through 80-210T+ ReCaMe 1947+ are repealed.

-End-
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