
CHAPTER NO. ~38"""'-'o:t-.• -

SENATE BILL NO. 126 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE CODE COMMISSIONER 

January 16, 1979 

January 20, 1979 

January 22, 1979 

January 23·, 1979 

January 24, 1979 

January 25, 1979 

January 26, 1979 

March 9, 1979 

March 13, 1979 

March 15, 1979 

March 16, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO EDUCATION; REPEALING SECTION 2o-6-623w MCA.• 

BE IT ENACTED BY THf LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2o-3-106t MCAt Is a.ended to read: 

•zo-3-106. Supervision of schOols pavers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state. and he shall perfor• the folloving duties or acts 

in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting fro• the 

proration of joint costs by a joint board of trustees under 

the provisions of Z0-3-36Zi 

{2) issue, renevt or deny teacher certification and 

emergency authorizations of employ.ant and give noticP of 

teacher certification suspension or revocation proceedin~~ 

to be conducted by the board of public education in 

accordance vith the provisions of the teacher certification 

~art of this title; 

{3) negotiate reciprocal tuition agree•ents vith other 

states in accordance vith the provisions of zo-S-314> 
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(4) serve on the teachers• retire .. nt board in 

accordance with the provisions of 2-15-1010; 

(5) prescribe absentee voting foras and rules in 

accordance with the provisions of 2o-2D-10it; 

{6) approve or disapprove the orders of a high school 

boundary ca.aission in accordance vith the provisions of 

ZO-b-311; 

(7) approve or disapprove the opening or reopening of 

a school in ac,ordance with the provisions of Zo-6-SO?, 

2Q-6-S03t ZG-6-SOitw or 20-6-SOSi 

{8) approve or disapprove school isolation ~ithin the 

ll•itations prescribed by 20-9-302; 

{9) generally supervise the SChool budgeting 

procedures presc~ibed by lav in accordance with the 

provisions of zo-9-10Z and prescribe the school budget 

for•at In accordance with the provisions of lo-9-103 and 

~8-9-S&5 20-9=5Q6; 

(10) establIsh a system of co•-nlcatlon for 

calculating joint district revenues in accordance ~ith the 

~rovisions of Z0-9-151; 

{11) app~ove or disapprove the adoption of a district•s 

e•ergency budget resolution under the conditions prescribed 

In 2o-9-163 and publish rules for an application for 

additional state aid for an emerqency budqet in acco~dance 

with thP approval and disbursement provisions of l0-9-16&; 
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(12) generally supervise the school financial 

adeinistration provisions as prescribed by 20-9-201(2); 

113) prescribe and furnish the annual r~port for~s to 

enable the districts to report to the county 5Uperintendent 

In accordance •lth the provisions of zo-9-213(~t and the 

annual report forMS to enable the county superintendents to 

report to the superintendent of public instruction In 

accordance •ith the provisions of 20-3-209; 

(14t approve. disapprove. or adjust an increase of the 

average nueber belonging (ANBt In accordance with the 

provisions of 2o-<J-313 and zo-9-31"ti 

(15t distribute state equalization aid in support of 

the foundation progr .. In accordance with the provisions of 

2o-9-3"t2• 20-9-3~, and 20-9-3"t7; 

(16t estlaate the statewide equalization level for the 

foundation progra• In accordance with the provisions of 

20-9-3"t8; 

(17) distribute state l.pact aid in accordance with the 

provisions of Z0-9-30"ti 

(18) provide for the unlfor• and equal provision of 

transportation by perfor•lng the duties prescribed by the 

provisions of 2o-1o-112; 

(19) approve or disapprove an adult education prograe 

for which a district proposes to levy a tax in accordance 

with the provisions of zo-7-705; 
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120) request. accept• deposit• and expend federal 

•oneys In accordance with the provisions of 20-9-603; 

(ll) authorize the use of federal •oneys for the 

support of an interlocal cooperative agree~ent in accordance 

with the provisions of zo-9-703 and 20-9-704; 

122) prescribe the for• and contents of and approv~ or 

disapprove Interstate contracts in accordance with the 

provisions of ZQ-9-705> 

(Z3• approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of zo-t-303 and 20-1-304; 

(2~) reco ... nd standards of accreditation for all 

schools to the board of public education and evaluate 

coepliance with such standards and reco•.and accreditation 

status of every school to the board of public education in 

accordance with the provisions of Z0-7-101 and Z0-7-lOZ; 

(25) collect and •aintain a file of curriculum gui~es 

and assist schools with instructional programs in accordance 

with the provisions of 2o-7-113 and 20-7-114> 

(?6) establish and eaintain a library of visual• auralo 

and other educational •edla in accordance with the 

provisions of 2o-1-201; 

{27) license textbook deal~rs and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

_.,_ 
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(28) ad•inis~er and perfor• ~he du~ies as ~he executive 

officer of ~he board of public educa~ion for voca~ional 

education in accordance with ~he provisions of Z0-1-30?; 

(291 consider opplica~ions for the designation of a 

postsecondary vocational-technical center In accordance with 

the provisions of 20-7-311> 

(30) establish a fund for the handling of postsecondary 

vocational-technical cen~er fees in accordance wi~h the 

provisions of zo-7-333; 

(31) supervise and coordinate ~he conduct of special 

education In the state In accordance with the provisions of 

20-7-403; 

(3Z) adaoi ni ster the traffic education progra• in 

accordance with the provisions of 20-7-502; 

(33) ad•inister the school food services progra• in 

accordance with the provisions of 20-10-ZOlt 20-10-202• and 

Z0-1D-Z03; 

(3~1 review school building plans and specifications In 

accordance with the provisions of ZD-b-622; 

(35) prescribe the method of identification and siqnals 

to be used by school safety patrols in accordance with the 

provisions of zo-t-408i and 

(36) perfor• any other duty prescribed from ti•e to 

time by this ~itle, any other act of the legislature. or the 

policies of the board of public education.• 
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Section z. Section 2o-3-35~. MCA• is a.ended to read: 

•zo-3-354. Redeter•lnation of additional trustee 

positions and subsequent adjust .. nts. •~-eny--~aoe Whenever 

there is a revision of the taxable valuation of the high 

school district or the ele .. ntary districts within it or 

there is a reclassification of the ele.entary district which 

has Its trustees placed on the high school distric~ bgard of 

trustees, the county superintendent shall redeter•ine the 

number of additl~al trustee positions for the high school 

district in accordance with ~:a te 1:11 ZO=l-357. lf there is 

a change in the allowable nu~r of additional trustee 

positions. the county superintendent shall reestablish the 

trustee no•lnating districts in accordance with 10-3-353. If 

the nuaober of additional trustee positions Is less than the 

previous nu.Oer of .positions• the county superintendent 

shall designate which present additional positions ~a+~ ~ 

~ ter•inate upon his order reestablishing the trustee 

noaoinating districts. If the nu.Oer of additional trustee 

positions is acre than the previous nuabe~ of positions. 

such additional trustee positions shall be filled in the 

aanner prescribed unde~ the provisions of 20-3-309. Each 

additional trustee position filled by appoint•ent under this 

section shall be subjec~ ~o election at the next regular 

school election.• 

Section 3. Section Z0-6-509o MCA, is a•ended to read: 
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•zo-6-509. School closure. ~ Kbtpewer i~ Is in the 

best interest of the pupils affected• the trustees of ony 

district ~hei+-ha.e-the-poW@~-eftd-eut~+~y-te &a¥ close any 

school of the district• except that ~he-~io~e-ef a junior 

high school ~+ aa¥ be closed ~~ RD1¥ by Joint action 

g1 the trustees of the ele.a~ary district and the high 

school district in which the school is locoted. Whenever the 

trustees of a district close a school of the district, they 

shall provide the pupils of the closed school with 

transportation and tuition, if required• to other schools in 

accordance with the provisions of this title.• 

Section •· Section 2o-7-801• "CA• is a.anded to read: 

•2o-7-801· Public recreation progra. authorized. LLl 

Any city or town• Including any board of park ca..issionerso 

aay expend funds fro• the band fund and the park fund of 

se+d :tJw; city or townor-emt--enr !lcfteo+--~~---ltoeH 

~~-eeopere~ for the purpose of operatlnq a prograe 

of public recreation and playgroundst and fpc thi~ purpose 

8AJ acquire, equip, and ealntain lando buildings, andtor 

o~her recreation facilities. 

IZI lor school dlsf-rlrt H¥ ezqgperate jn such 

prggcae.• 

Sec~lon 5. Section !G-9-Zl5• "'A• Is amended to read: 

•20-9-215. Destruction of certain financial records. 

Any clal•• warranto vouchero bondo or treasurer's general 
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receipt eay be destroyed by any county~-e+~y-er-towft? or 

school district officer after a period of Z5 years.• 

Section 6. Section Z0-9-•::n, MCAo is amended to re~d: 

"20-9-~31. Publication of notice of sale of school 

dis~rict bonds. (1) The trustees shall cause a copy of the 

notice of sale of the bonds to be: 

(a) published once a week for 4 successive weeks 

preceding the date of the sale in a newspaper as deter~in~d 

by the trustees; 

{b) published once, not less than 30 days prior to the 

date of sale, in soae dally newspaper of the state that has 

a general circul~ion throughout the state when the bond 

issue to be sold is lto.ooo or MOre; and 

(c) sent to the board of +eftd--~o•_.~•oft~rs 

I ovut:eents. 

(Z) If the bond issue to be sold is sto.ooo or ~oreo 

the trustees •ay cause a brief notice to be publish~d in 

soae newspaper in the city of New York.• 

Section 1. Section 20-9- .. 33o MCAo is aeended to read: 

•zo-9-.33. Fora and printing of school distric• bonds. 

Cl) It ,he.. ~ not be necessary for the trustees to 

prescribe the detailed for• of the bonds to be issued, but 

the bonds must confore to all legal requirements for their 

pay•ent whether they are issued as amortization or serial 

bonds. The bonds and coupons shall be issued in the naae of 

-8-
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1 the school district and shall be executed by the chair~n of 

l the trustees and the school district clerk in accordance 

3 with Z-16-114• lf the bonds are purchased by the board of 

4 +end-e~+ss+efte~s joyestweots, all payments of principal or 

5 interest shall be wade at the office of the state treasurer. 

0 (Z) The trustees shall cause the bonds, with the 

7 attached coupons. to be printed at the expense of the school 

8 district at the lowest co..arclal rates.• 

9 Section a. Section 20-9-435, KCAt Is a-.nded to read: 

10 •zo-9-435. Oelivery of school district bonds and 

11 disposition of sale .aneys. (1) After the school district 

12 bonds have been registered, the county treasurer shall: 

13 (a) when the board of ~-~~s~en~ joyestwents 

14 has purchased such bonds, forward the bonds to such stat~ 

15 board which, in turn, shall cause the bonds to be sent to 

16 the state treasurer and shall cause the bonds to be paid for 

17 in the manner provided by law; or 

18 (b) when the purchaser Is anybody other than the board 

19 of t~nd-eo~t~~tone~~ jnyestaents, deliver the ~onds to ~uch 

20 purchaser when full pay..ent of the bonds has bePn made by 

21 the purchaser. 

u (2) If any of the trustees sftat+-~+ ~ or re~use 

23 refuses to pay into the proper county tre~sury thP monPy 

.!4 arising from the sale of any bondso he s~++--be--~eeed ~ 

25 guilty of a felony.-+•-eenY+e~dY-he 8DQ shall be punished 
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by i•prison•ent in the state prison for not less than 1 year 

or •ore than 10 years• 

(3) All ~s .an&J realized frow the sale of school 

district bonds shall be paid to the county treasurer, and he 

snall credit such~ aQD&¥ to the building fund of the 

school district issuing ~eh Lba bonds• except ~ aQD&¥ 

realized for the purposes defined In Zo-9-403{lt(c) and 

Cl)(d) shall be deposited in the debt service fund for the 

purchase of such bonds. The aone~ aaoex realized from the 

sale of school district bonds shall be i .. edlately available 

to such school district. and the trustees •ay expend such 

~ aaucx without budgeted authorization ~~-parp~ 

~r~~ only for sweh lbs purposes~ for which the 

bonds were authorized by the school district bond election. 

Under the provisions of l-6-2802, the trustees •ay invest 

~ •eners tbe IIQney for which there is no 1-dlate dewand 

and the interest earned by such lnvest-.nt shall be used in 

the wanner provided therein. After the full acco•pllshment 

of the purpose or purposes of a bond Issue, the excess 

•o~~ ~ re~lized fro• such bond issue shall be 

transferred to the debt service fund of the school district 

to be used for the rede~ption or purchase of bonds of such 

issue.• 

Section 9. Section zo-9-436, HtAo is aaended to read: 

•zo-9-436. County attorney to 
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proceedings. The trustees of any ~chool district conducting 

bond proceedings shall prepare and eaintaln a transcript of 

their bond proceedings. It is a part of the official duties 

of the county attorney of every county of this stdte to 

advise and assist the tru•tees of each school district of 

his county in its bond proceedings• Before any transcript of 

school district bond proceedings is sent to the board of 

+etMt-eo-+ss+--. !nuu.eenth he shall carefully exaeine 

such transcript. and the transcript s~++ .a¥ not be sent 

until he has attached his opinion to the transcript that the 

proceedings are in full coepliance ~ith la~. The trustees of 

any school district• hoMevero aayo upon consent of the 

county attorney, e.ploy any attorney licensed in "ontana to 

assist the county attorney in the perforaance of his 

duties.• 

Section 10. Section Z0-9-~~~. "tAo i~ aaended to read: 

•zo-9-~1. Redeeptlon of bonds -- investeent or debt 

service fund eoneys. (1) Whenever there is a sufficient 

aeount of eoney in any school district debt service tund 

available to pay and rede .. one or eore bonds of such school 

district held by the state of Montana. the county treasurer 

shall apply such •oney In payeent of as eany of such bonds 

as can be paid and redeeeed. Th~ county treasurer shall give 

notice not less than 30 days before the next intertst due 

date to the board of tend-eo..+ws+oners lnvesteents that on 
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such interest due date such boftd~ bonds will be paid. 

Before such interest due dateo the county treasurer shall 

re•it to the state treasurer the a.aunt of •oney that is 

necessdry to pay the bend-~ bonds that are being r~deemed 

and the Interest due on such bonds. When the state treasurer 

receives such pay .. nto he shall cancel such ~end-~ bond~ 

and any unpaid coupons of such bonds and return the canceled 

bonds and coupons to the county treasurer. 

(Zt Whenever there is a sufficient amount of money in 

any school district debt service fund available to pay and 

redee• one or •ore optional bonds of such school district 

not held by the state of Montana, not yet due but then 

redee.able or becoelng redeeeable on the next interest due 

datee the county treasurer shall apply such available ~oney 

In paywent of as aany of such bonds as can be paid and 

redeeeed. The county treasurer shall give notice to the 

holder of the bend-er bondso if known to hi•• or to any bank 

or financial institution at which the bonds are payable, at 

least 30 days before the next interest due date, that the 

boftd~ bonds will be paid and rede88ed on such date. If the 

bonds are payable at so•e bank or financial institution, the 

county treasurer shall r .. it to the bank or financial 

institution. before such interest due date, an amount 

sufficient to pay and redee. the bond-c~ bonds. If the bend 

er bonds are not presPnted for payment and redemption on 

-1.?:-
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such interest due date• the accrual of interest shall cease 

on such interest due date. 

(3) Whenever there is •oney available in any school 

district debt service fund sufficient to pay and redeeM one 

or more outstanding bonds not yet due or redea.able and not 

held by the state of Montana, the trustees of such school 

district may direct the county treasurer to purchase such 

ee~-er bonds of the district if this can be done at not 

•ore than par and accrued interest or at such reasonable 

premium as the trustees •ay feel justified in paying. but in 

no case exceeding 6~• 

(41 Whenever the trustees cannot purchase outstanding 

bonds of the school district at a reasonable price, the 

available debt service fund eeney5 ~ shall be invested 

by the trustees under the provisions of zo-9-Z13{~). Such 

investments shall be sold in a~le time before the debt 

service fund meneys-ere •aney js required for the payment of 

the bonds of the school district.• 

Section 11· Section Z0-9-444• ~CA, is amended to re~d: 

"20-9-444• Liability of officers for failure to 

provide fund for pay.ent of bonds. When eny--o~~~er--&r 

8~f.-ieers--&r-boerd-m-ltody-ef-~en-ei'-.ny-e~yw-e+1:yw 

the trustees of a school district.--irr-i~~-ieft--d+s~+et.--or 

cri:h<!r--MIIn-ie+-pe'l- -8r--patt++e--e&rJ'CH'cri:-iOft--M--~ hi! -He~ are 

required by law to provide• by a levy of taxes or by 
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certifying the aeount of .onP.y required or otherwise, a 

sinking fund or fund required to pay at aaturity any bonds 

issued or created after February 6• 1923• such ~~eer-or 

ei'f+eer• end tile •ellll!<er!l of-,.efl eoerll or ~of-~+cen~ 

~~ trustees are jointly and severdlly liable to the 

eoen~.-eH:yr-sehoot-~w+ets.-+1"r+genon--dnt1"+e'tY--&r 

~-.en+e+pe+ or ~~bJie e8rporetieft school district which 

they represent if they slle++ fall to perfor• any saeh duties 

so required by law, as specified in this section nereey 

.,.e+f+edw in an -.aunt equal to the su• which vould have 

been added to such fund had they performed such duty. 

Prewi~ed ~~-when Hgwayerw wbeoeyer any such board she~ 

f'en ·or l'le,het of trust.••• (ai h or neglects to perfor• any 

such dutyo no elnority e.-bar of ~ ~ board vtlo she++ 

heYe eoved •e+d t.b& board or voted in favor of e perforeance 

of such duty she++ a&¥ be held liable.• 

Section 12. Section Z0-9-~&Sw MCA, is deended to read: 

•zo-9-465. Action to restrain bond Issue -- tl~e for 

brinqinq. (1) No action eeft ~be brought for the purpose 

of restraining the issuance and sale of bonds or other 

obligations by any school district or for the purpose of 

restraining the levy and collection of taxes for the pay.ant 

of such bonds or other obligations after the expiration of 

60 days froe the date of the election on such bonds or 

obligations or, if no election WdS held thereon, after the 
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expiration of 60 days froe the date of the resolution 

authorizing the issuance thereof on account of any defectw 

i rreyularity, or inforaal i ty in •Jiving notice of or ft&t i.o 

holding the el€ction; nor ~~++ ~ any defense based upon 

any such defect, Irregularity• or inforaallty be Interposed 

in any action unless brouqht within this period• 

(Z) This section applies but is not liaited to any 

action and defense in which the issue Is raised wh~her a 

voted debt or liability has carried by the required aajority 

vote of the electors qualified and offering to vote 

thereon.• 

Section 13• Section zo-Z5-706t MeAt fs a-nded to 

read: 

•zo-zs-l06. Eligibility. Any· local governing body; 

state or local adainistratlve agency• departaent• board• 

c~ission; judicial• legislative, or other qovern.ental 

unlti or nonprofit private organization Is eligible to 

eaploy Montana students under the prograa as deteralned by 

the board of regents of higher education and within the 

funding lialtatlons of the progra•• which eligibility: 

(1) will not result In the displace .. nt of e~ployed 

workers or iapair existing contracts for services; 

(2) will not involve any partisan or nonpartisan 

political activity associated with a candidate or contending 

group or ~~ factjoo in an election for public or party 
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office; 

(3) will nat involve the construction, operation, or 

aaintenance of so auch of any facility as is used or to be 

used for sectarian instruction or as a place of ~orshi:>; and 

{It) In the case of nonprofit organizations other than 

qovern•ental unitsw will result in e•ploy~ent which is in 

the general public interest rather than in the interest of a 

particular group.• 

Section lit• Section Z0-30-405o HCAo is a•ended to 

read: 

"ZG-30-It05. Enforceaent -- injunction. {1) The county 

attorney of any county in which a p05tsecondary educational 

institution or an agent thereof Is foundw at the request of 

the departaent or on his own aotionw •ay bring any 

appropriate action or proceeding (Including injunctive 

proceedings or cri•lnal proceedings pursuant to Z0-30-<t03) 

In any court of coapetent jurisdiction for the enforcement 

of the provisions of this chapter. 

(2) W~enever it shall appear to the je~artment that 

any personw agent• group, or entity is. is about too or has 

been violating any of the provisions of this chapter or any 

of the lawful rules or orders of the department. it mayo on 

its own aotion or on the written co•plaint of any person. 

file a petition for injunction in any court of competent 

jurisdiction against such person. ~roupo or entity for th~ 

-16-
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1 put" pose of enjoining such violation of" fof" an ot"def" 

z dit"ecting compliance with the pf"ovislons of this chapter and 

3 all f"ules and orders issued by the depart .. nt.• 

4 Section 15. Repealer. Section .l0-6-6l3o "CA, is 

5 f"epealed. 

-End-
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Approved by Committee 
on Education 

SENATE BILL ~ 126 

INTRODUCED SY BLAYLOCK 

BY REQUEST OF THE CODE COMMISSIONER 

A SILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LA~ RELATING TO EDUCATION; REPEALING SECTION 20-6-623o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-106o MCAo is a .. nded to read: 

"20-3-106. Supervision of schools powers and 

duties. The superintendent of public Instruction has the 

yeneral supervision of the public schools and districts of 

the state. and he shall perfor• the following duties or acts 

in i~ple~enting and enforcing the provisions of this title: 

Ill reJ>olve any controversy resulting fro• the 

proration of joint costs by a joint board of trustees under 

the provisions of 20-3-362; 

(2) issue, renew. or deny teacher certification and 

e•ergency authorizations of eaployaent~ an4-g~--~+ee--~ 

tee~~er--~ert+f+~atton--saspe"s+on-or-revoeetton-proeeedtngs 

to--be--eonda~ted--by--the--&oerd--of--pab+te--eda~et+on--+" 

s~~ordenee--•+th-the-pro~stons-of-the-teeeher-eert+fteet+-. 

pert-of-th+s-t+t~et 

(3) negotiate reciprocal tuition agreeMents with other 

states in accordance with the provisions of 20-5-314; 
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(4) serve on the teachers' retire•ent board in 

accordance with the provisions of 2-15-1010; 

IS) prescribe absentee voting for•s and rules in 

accordance ~ith the provisions of 20-20-lO<t; 

(6) approve or disapprove the orders of a high school 

ooundary co .. ission In accordance ~ith the provisions of 

20-6-Hl; 

(1) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502• 

20-6-503, 20-6-504o or 20-6-505; 

CBI approve or disapprove school isolation within the 

li•itations prescribed by 20-9-302; 

191 gen€'rally supervise the school budgeting 

procedures prescribed by la~ in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

for•at in accordance with the provisions of 20-9-103 and 

~e-9-~es 2o-y-so6; 

(10) establish a syste., of COIIIIIIU n i cation for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

1111 approve or disapprove the adoption of a distrlct•s 

e•ergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the appro~al and disburse•ent provisions of 20-9-166; 

-2-s E C 0 N D R E A D I N G SB 126 
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(12) gen~rally supervise the school financial 

ad~lni~tration provi~ions as pre~cribed by 20-9-201(2); 

(13) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the ~rovisions of 20-9-213(5) and the 

~nnual report forms to endble the county ~uperintendents to 

report to the superintendent of public Instruction in 

accordance with the provisions of 20-3-209; 

(14) approve. disapprove. or adjust an Increase of the 

aver•'9" nutnber bel onginq (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-31~; 

(15) distribute state equalization aid In support of 

the foundation proyratn in accordance with the provisions of 

20-9-342, zo-9-346, and 20-9-347; 

(16) estieate the statewide equalization level for the 

foundation pro~ra• in accordance with th~ provisions of 

20-9-l48; 

(17) distribute state iapact aid in accordance with th~ 

provisions of 20-9-30~; 

(18) provide for the unifor• and equal provision of 

transportation by performing the duties prescribed by th~ 

provisions of 20-10-112; 

(19) ~pprove or disapprove an adult education program 

for ~hich a district propo~e~ to levy a tax in accordance 

with the provisions of 20-7-705; 
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(20) requesto accepto deposito and expend federal 

eoneys in accordance with the ~rovisions of 20-9-603; 

(21) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(22) prescribe the for• and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of Z0-9-TOS; 

(23) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-l03 and 20-1-304; 

(2~) reco.-end standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and reco~end accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-1-101 and 20-1-102: 

(25) collect and maintain a file of curriculum guide 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(2&) establish and •alntain a 1 ibrary of visual, aur~l. 

and other educational media in 

provisions of 20-7-201; 

accordance with the 

(27) 1 icense textbook dealers and initiate prosecution 

of t~xtbook dealers violating the law in accordance with the 

provisions of th~ textbook~ part of this title; 

-4- S.B 126 
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(28) adainiste~ and pe~fo~• the duties as the executive 

office~ of the boa~d of public education fo~ vocational 

eductltion in acc~rdance with the p~ovisions of 20-7-302; 

(29) consider applications for ~he designation of a 

postsecondary vocational-technical center in accordance with 

th~ provisions of 20-7-311; 

(30) establish a fund for the handling of postsecondary 

vocational-technical center fees in accordance with the 

provisions of 20-7-333; 

(31) supervise and coordinate the conduct of special 

education in the state in accordance vith the provisions of 

20-7-4v3; 

(32) administer the traffic education 

accordance vith the provisions of 20-7-502; 

(33) adeinister the school food services 

p~ogra11 in 

progra• in 

accordance with the provisions of 20-10-ZOlt 20-1D-202t and 

20-10-203; 

(34) review school building plans and specifications in 

accordance vith the provisions of 20-6-622; 

(35) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; and 

(36) perfor11 any other duty prescribed fro• ti•e to 

ti~e by this title, any other act of the legislature, or the 

policies of the board of public education.• 
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Section 2. Section 20-3-354• MCAo is a.ended to read: 

•zo-3-354. Redeter•ination of additional trustee 

positions and subsequent adjustaents. A~-efty--~•ee Whenever 

there is a ~evision of the taxable valuation of the high 

schOol district or the ele .. ntary districts vithln it or 

there is a reclassification of the ele .. ntary district which 

has its trustees placed on the high school district bQ~ 

trustees, the county superintendent shall redeter•ine the 

nuaber of additional trustee positions for the high school 

district in accordance with ~e-~e-~e~ 20-J-352. If there is 

a change in the allowable nu~er of additional trustee 

positions, the county superintendent shall reestablish the 

trustee no11inating districts in accordance with 20-3-353. If 

the nuaber of additional trustee positions is less than the 

previous nueber of positions, the county superintendent 

shall designate which present additional positions she~~ ALa 

1Q ter•inate upon his order reestablishinq the trustee 

noainatinq districts. Jf the nu~ber of additional trustee 

positions is .are than the previous nueber of positions• 

such additional trustee positions shall be filled in the 

aanner pre~cribeo under the provisions of 20-3-309. Each 

additional trustee position filled by appointeent under this 

section shall be subject to election at the next regular 

school election.• 

Section 3. Section 20-6-509, ~c~, is aeended to read: 

-6- SB 126 
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"20-b-509. School closure. When Wbepeyer it Is in the 

De~t interest of the pupils affected• the trustees of any 

district ~he++-~ave-t~e-power-and-aat~or+ty-ta SAX close any 

school of the district, except that the-etosare-of a junior 

high school shot+ CAX be closed ja+nt+y aol¥ by jglOt action 

gL the trustees of the ele.entary district and the high 

school ~istrict in which the school is located. Whenever the 

trustees of a district close a school of the district. they 

shall provide the pupils of the closed school with 

trar,sportation and tuition, if required• to other schools in 

accordance with the provisions of this titleo" 

Section Ito Section 20-7-101, MeAt Is a .. nded to read: 

"20-7-801. Public recreation prograe authorized. Lll 

Any city or towno including any board of park co .. lssionerso 

eay expend funds froe the band fund and the park fund of 

sa+d t~ city or town•-end--eny--sehoot--d+str+et--er--boerd 

thereaf-eey-eeopere~ for the purpose of operating a progra• 

of public recreation and playgroundsf and for this p~ 

.. ¥acquire, equip, and eaintain lando buildings. andfe[ 

other recreation facilities • 

iZJ. Aox school -dU:t.ti"---.HX-J:QQgaUU_.ill__~ 

~OL>lh" 

Section s. Section 20-9-215, MCAo is aeended to read: 

".20-9-21~. Destruction of certain financial records • 

Any claieo warrant, vouche~, bondo or treasurer's gene~al 
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receipt ••Y be destroyed by any countyy-efty-er-town• or 

school district officer after a period of 25 years.• 

Section b. Section 20-9-~31, HCAo is amended to read: 

•zo-9-lt31. Publication of notice of sale of school 

district bonds. (1) The trustees shall cause a copy of the 

notice of sale of the bonds to be: 

(a) published once a week for ~ successive weeks 

preceding the date of the sale in a newspaper as determined 

by the trustees; 

(b) published once, not less than 30 days prior to the 

date of sale, in soee daily newspaper of the state that has 

a general circulation throughout the state when the bond 

issue to be sold is S10t000 or more; and 

(c t sent to the board of ~end--eemmfs,+an~r~ 

LQyesteeots. 

(2) If the bond issue to be sold is SlOoOOO or moreo 

the trustees may cause a brief notice to be published i 

soee newspaper in the city of New York.• 

Section 7. Section 20-9-~ll• MCAo is amended to read: 

"20-9-ltllo Fore and printinq of school district bonds. 

(1) It she•• u not be necessary for the trustees to 

prescribe the detailed form of the bonds to be issued, but 

the bonos DUst confore to all legal requirements for their 

pay~ent whether they are issued as amortization or serial 

bonds. The bonds and coupons shall be issued in the n<~· of 

-8- SB 12b 
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the school district and shall be executed by the chair•an of 

the trustees and the school district clerk in accordance 

~ith 2-11>-114. If the bonds are purcha~ed by the board of 

~~nri-~oMM+ss+oners l~~&D~• all pay.ants of principal or 

interest shall be made at the office of the state treasurer. 

C2l The trustees shall cause the bonds, with the 

attached coupons. to be printed at the e~pense of the school 

district at the lowest co•.ercial rates.• 

Section a. Section 20-9-~35o MCAo is .. ended to read: 

•20-9-435. Oelivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

bonds have been registered, the county treasurer shall: 

cal when the board of tend--~o••+ss+oners jpyestaents 

has purchased such bondst forward the bonds to such state 

board which, in turnt shall cause the bonds to be sent to 

the state treasurer and shall cause the bonds to be paid for 

in tne manner provided by law; or 

(b) when the purchaser is anybody other than the board 

of lend-~o.-+ss+oners ~it8Bots, deliver the bonds to such 

purchaser when full payment of the bonds ha~ been •ade by 

the purchaser. 

(2) If any of the trustees s~et+-•e++ ~ or re~se 

c~fu~e~ to pay into the proper county treasury the •oney 

arising from the sale of any bonds, he s~e+t--be--dee.ed l~ 

yuilty of a felony•-i•-~on•+~tedy-he and shall be punished 

-9- SP. 121> 
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by i.prison•ent in the state prison for not less than 1 year 

or •ore than 10 years. 

(3) All .oneys eQQ&X realized fro• the sale of school 

district bonds shall be paid to the county treasurer, and he 

shall credit such .oneys ~ to the building fund of the 

school district issuing s.eft 1b8 bonds, except •eneys aQDRX 

realized for the purposes defined in 20-9-403(\)(c) and 

(1)(d) shall be deposited in the debt service fund for the 

purchase of such bonds. The •&DeY• RRD&¥ realized fro• the 

sale of school district bonds shall be i .. edlately available 

to such school districto and the trustees •ay expend such 

.eft8ys ~without budgeted authorization fo~-~fte-pa~pose 

or-pa~posesy-ea~ only for sa~~ tba purposesy for which the 

bonds were authorized by the school district bond election. 

Und4r the provisions of 7-6-2802o the trustees •ay invest 

saeh-•ofteys ~OA¥ for which there is no i••edlate de•and 

and the interest earned by such Investment shall be used in 

the •anner provided therein. After the full acco•plish•ent 

of the purpose or purposes of a bond Issue, the excess 

.. ftPys aQD~ realized from such bond i~~ue shall be 

transferred to the debt service fund of the school district 

to be used for the redemption or purchase of bonds of such 

iS$Ue.• 

Section q. Section 

•zo-q-436. County 

-10-

zo-q-436, MCA. is amended to read: 

attorney to assist in the 
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proceedings. The trustees of any school district conducting 

bond proceedings shall prepare and Maintain a transcript of 

their bond proceedinqs. It is a part of the official duties 

of the countr attorney of every county of this state to 

advise and assist the trustees of each school district of 

his county in its oond procee~ings. Before any transcript of 

school district bond proceedings is sent to the board of 

~eftd--e~•+ss+oners 

S<.h:.h transcript• and thP. transcript slole'H IIU not be sent 

until he has attached his opinion to the transcript that tne 

proce·'ldinqs are in full co•p1 lance with law. The trustees of 

any school district• however• •ay, upon consent of the 

county attorne~· employ any attorney licensed in Montana to 

assist the county attorney in the perforaance of his 

outies.• 

Section 10. Section 20-9-.,.,1, MCA• is aaendea to read: 

•20-9-.,.,t. Rede~ption of bonds -- lnvestaent of debt 

service fund ~oneys• (1) Whenever there is a sufficient 

a•ount of money in any school district debt service fund 

available to pay and redee• one or .ora bonds of such school 

district held by the s~ate of Montana. the county treasurer 

shall appl1 such •oney in payment of as •any of such bonds 

as can be oaid and redee•P.d. The county treasurer shall give 

notice not less than 30 days before the next interP.st due 

date to the board of ~end-e~eM~ssio"e~s in~~ae~ that on 

-11- SB 126 

1 

2 

3 

4 

o; 

6 

1 

8 

9 

10 

ll 

lZ 

13 

llt 

u 

16 

17 

18 

19 

20 

£1 

2Z 

ll 

~ .. 

25 

S!l 0126/02 

such interest due date such bond-or bonds will be paid. 

Before such interest due date, the county treasurer shall 

reeit to the state treasurer the aaount of money that is 

neces5ary to pay the bend-or bonds that are being redeemed 

and the interest due on such bo~ds. When the state treasurer 

receives such payment, he shall cancel such bond-o~ bonds 

and any unpaid coupons of such bonds and return the canceled 

bonds ana coupons to the county treasurer. 

(2t Whenever there is a sufficient amount of money in 

any school district debt service fund available to pay and 

redea. one or ~ore optional bonds of such school district 

not held by the state of Montana. not yet due but then 

reoeeaable or beco•lng redeemable on the next interest due 

date, the county treasurer shall apply such available money 

in pay.ent of as Many of such bonds as can be paid and 

r~deeMed. The county treasurer shall give notice to the 

holder of the bond-or bondso if known to hi•• or to any ban' 

or financial institution at which the bonds are payable, at 

least 30 days before the next interest due date, that the 

boftd-o~ bonds will be paid and redee•ed on such date. If the 

bonds are payable at so~e bank or financial institution• the 

county treasurer shall re•it to the bank or financial 

institution. before such interest due date. an amount 

sufficiP.nt to pay dOd redeem the bo"d-or bonds. If the bnnd 

or bonds are not presented for payment and redempti~" on 

-tl- SB 12o 
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such interest due dateo the accrual of Interest shall cease 

on such interest due date. 

(3) ~henever there is ~oney available in any school 

district debt service fund sufficient to pay and redeee one 

or more outstanding bonds not yet due or redee•able and not 

held by the state of Montanao the trustees of such school 

district eay direct the county treasurer to purchase such 

bond-or bonds of the district if this can be done at not 

more than par and accrued interest or at such reasonable 

premium as the trustees •ay feel justified in paylngo but in 

no case exceeding &~. 

(4) Whenever the trustees cannot purchase outstanding 

bonds of the school district at a reasonable priceo the 

available debt service fund aoneys aQDa¥ shall be Invested 

oy the trustees under the provisions of 2G-9-213(~)• Such 

investments shall be sold in a~le ti .. before the debt 

service fund ~oneys-ere ~~ required for the pay.ent of 

the bonds of the school district.• 

Section 11. Section 20-9-~~~. MCA• is .-ended to read: 

•zo-9-444. liability of officers for failure to 

provide fund for pay.ent of bonds. When any--offieer--or 

off+eers--or--board-or-bedy-of-off+eers-of-eny-eo.n~y.-e+ty• 

the_l~~~gf-4 school district.-+rr+~~+on--d+str+et•--or 

ot~er--~unie+pe~--or--pu~+e--eorpore~+en--ef--the-stete are 

required by law to provide, by a levy of taxes or by 
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certifying the a•ount of money required or otherwise. a 

sinking fund or fund required to pay at •aturity any bonds 

issued or created after February bo 1923o such off+eer-or 

off+eers-end-the-•e.Oers-ef-s~eh-boerd-or-boey--ef--off+eers 

she++--be truitee~ jointly and severally liable to the 

eeMftty.-e+ty.--s~oo+--d+s~+et,.--+rr+~et+on--d+etr+e~-or 

ether--••n+e~pe+-or-pab++e-eerporet+on scbQol djstrict which 

they represent if they she~~ fail to perfor• any saeh duties 

so required by lawo as specjfjad in this section hereby 

s~t-U+edo in an a•ount equal to the 5\HI which would have 

been added to such fund had they perfor.ed such duty. 

Prov+ded--t~.--wft&n ~gweyac. wbenayer any such board she•+ 

perfor• any 

such dutyo no •lnority ee•ber of se+d 1ba board who she•t 

howe •oved se+d lba board or voted in favor of e perfor•ance 

of such duty •he .. a&¥ be held liable.• 

Section 12. Section Z0-9-465, MCAt is a•ended to read: 

•zo-9-465. Action to restrain bond issue -- ti~e for 

brin9ing. Ill No action eon max be brought for the purpose 

of restraining the issuance and sale of bonds or other 

obli~ations by any school district or for the purpose of 

restraining the le~y and collection of taxes for the payeent 

of such bonds or other obligations after the expiration of 

60 days fro• the date of the election on such bonds or 

obli~ations or, if no election was held thereono after the 

-14- sa 126 
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e•piration of 60 days frO« the date of the resolution 

authorizing the issuance thereof on account of any defect. 

irre~ularity, or informality in •Jiving notice of or .,.,t io 

holdiny the election; nor she4+ ~any defense based upon 

any such defect, Irregularity, or infor~ality be Interposed 

in any action unless brouqht within this period. 

C~t This section applies but Is not li•lted to any 

action and defense In which the issue is raised whether a 

voted debt or liabilitt has carried by the required .ajority 

vote of the electors qualified and offering to vote 

thereon.• 

Section ll• Section 20-25-706, MtAo Is a .. nded to 

read: 

"20-25-706. Eligibility. Any local governing body; 

state or local ad•lnistratlve agency, depart•ento board, 

co-ission; judicial, legislative, or other govern•ental 

unit; or nonprofit private organization is eligible to 

e~ploy Montana students under the progra~ as deter•lned by 

the board of regents of higher education and within the 

funding ll•itations of the prograM, which eligibility: 

Ill will not result in the displaceaent of e~ployed 

•orkers cr i~~t~air existing contracts for services; 

12) will not involve any partisan or nonpartisan 

political activity associated with a candidate or contending 

yroup or foetor i~o in an election for public or party 
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office; 

Ill will not involve the construction, operation, or 

o~aintenance of so much of any facility as is used or to oe 

used for sectarian instruction or as a place of worship; and 

(~) in the case of nonprofit organizations other than 

~overn~ental unitso will result in employment which is in 

the genP.ral public interest rather than in the interest of a 

particular group." 

Section 14• Section 20-30-405, MtA, is amended to 

read: 

"20-30-405. Enforcement -- injunction. (1) The county 

attorney of any county in which a postsecondary educational 

in~titution or an agent thereof is found. at the request of 

the depart.ent or on his own motion. may bring any 

appropriate action or proceeding (including injunctive 

proceedings or crl•inal proceedings pursuant to 20-30-403) 

in any court of co•petent JUrisdiction for the enforcemer• 

of the provisions of this chapter. 

(ZJ Whenever it shall appear to the department that 

any person, agent• groupo or entity iso is about too or has 

oeen violatinQ any of the provisions of this chapter or any 

of the lawful rules or orders of the department• it may. on 

its own motion or on the written complaint of any person, 

file a petition for inJunction in any court of competent 

JUrisdiction against such ~ersont groupo or entity for the 
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1 purpose of enjoining such violation or for an order 

2 directing compliance with the provisions of this 'ba~ and 

3 

4 

all rules and orders issued by the depart•ent.• 

Section 15. Repealer. Section 20-6-b23o 

5 revealed. 

-End-
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SENATE BILL NOo 1l6 

INTRODUCED 8Y BLAYLOCK 

8Y REQUEST Of THE 'ODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GE~ERALLY REVISE THE 

LAW RELATING TO EDUCATION; REPEALING SECTION 20-6-623o MCAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 20-3-106o MCAo is aaended to read: 

"20-3-106. Supervision of schools -- powers and 

duties. The superintendent of public. Instruction has the 

yeneral supervision of the public schools and districts of 

the stateo and he shall perfor• the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1} resolve any controversy resulting froa the 

proration of Joint costs by a joint board of trustees under 

the provisions of zo-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of e•ploy•ent~ ~-g+we--not+ee--o• 

t~ftehe~--ee~t~f+eot+on--~a~pe"~+on-o~-~ewoeot~o"-proeeed+ng~ 

to--be--eo"daeted--by--the--board--a•--pabt+e--edoeat+on--+n 

aeeo~donee--w+th-the-prow+~+o"s-of-the-teeehe~-eert+f+eet+en 

pa~t-of-th+s-t+t+et 

(3) negotiate reciprocal tuition agreements with ot~er 

states in accordance with the provisions of 20-5-314; 
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(4) serve on the teachers• retire•ent 

accordance with the provisions of 2-15-lOLO; 

SB 0126/0l 

bOard in 

(5) ~r~scribe absentee votiny forms and rules in 

accordance Nith the provisions of 20-20-10~; 

(b) approve or disapprove the orders of a high school 

ooundary co .. ission in accordance Nith the provisions of 

20-6-311; 

{1) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502w 

l0-6-S03o 20-6-504o or 20-6-SOS; 

181 approve or disapprove school isolation within the 

lieitations prescribed by 20-9-302; 

(9) yenerally supervise the school budgeting 

~roc~dures prescribed by law In accordance Nith the 

provisions of 20-9-102 and prescribe the school budget 

for•at in accordance with the provisions of 20-9-103 and 

te-4-§o§ 20-9-)06; 

(10) establish a systee of co•-nication for 

calculating joint district revenues In accordance with the 

provisions of 20-9-151; 

(111 approve or disapprove the adoption of a district•s 

e~ergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

~dditiondl state aid for an e~ergency budget in accordance 

with thP. approval and disburseeent provisions of Z0-9-166; 
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(12) generally supervise the school financial 

ad•inistration provisions as prescribed by Z0-9-201(2); 

{lJ) prescribe and furnish the annual report forms to 

enable the distri,ts to report to the county superintendent 

in accordance with the provisions of Z0-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of Z0-3-209; 

{lit) approve. disapprove• or adjust an increase of the 

average number belonginq (A~B) in accordance with the 

provisions of Z0-9-113 and 20-9-lllt; 

(15) distribute state equalization aid In support of 

the foundation program in accordance with the provisions of 

zo-9-lltZo 20-9-lit6o and Z0-9-3it7; 

{16) estieate the statewide equalization level for the 

foundation program in accordance with the provi~ions of 

Z0-9-3it8; 

(17) distribute state iapact aid in accordance with the 

provisions of 20-9-304; 

(18) provide for the unifora and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(19) approve or disapprove an adult education program 

for ~hich a district proposes to levy a tax in accordance 

with the provisions of 20-l-705; 
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(20) request• accept, deposit• and expend federal 

aoneys in accordance with the provisions of Z0-9-&03; 

(211 authorize the use of federal moneys for the 

supoort of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-103 and 20-9-104; 

(Z2) prescribe the for• and contents of and approve or 

di$approve interstate contracts in accordance with the 

provisions of 20-9-105; 

(23) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(24t reco ... nd standards of accreditation for all 

schOols to the board of public education and evaluate 

coapliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-1-102; 

(2'5J collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(2&) establ i~h and maintain a library of visual, auralo 

ana other educational media in accordance with the 

provisions of 20-7-201; 

(27) 1 icense textbook dealers and initiate prosecution 

of t~xtbook dealers violating the law in accordance with the 

vrovisions of the textoooks part of this title; 
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(28) administer and perform the duties as the executive 

officer of the board of public education for vocational 

educat•on in accordance with the provisions of 20-7-302; 

(29) consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

th~ ~rovisions of 20-7-311; 

(30) establish a fund for the handliny of postsecondary 

vocational-technical center fees in accordance with the 

provisions of 20-7-333; 

(311 supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-4u3; 

( 32) administer the traffic education progra~ in 

accor~ance with the provisions of 20-7-502i 

(33) ad•inister the school food services progra• in 

accordance with the provisions of 20-10-201, 20-lQ-202• and 

20-10-~03; 

(34) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(351 prescribe the •ethod of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; and 

(361 perform any other duty prescribed from time to 

ti.ne by this title, any other act of the legislature• or the 

policies ot the board of public education.• 
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Section 20-3-35~, MCAo is amended to read: 

Redetermination of additional trustee 

positions and subsequent adjust.ants. •~-e"y--~+ .. ~~ 

there is a revision of the taxable valuation of the high 

schOol district or the elementary districts within it or 

there is a reclassifi,ation of the eleeentart district which 

has its trustees placed on the high school district board of 

trustees, thP. county superintendent shall redetereine the 

nu•ber of additional trustee positions for the high school 

district in accordance with i8-i9-!8~ there is 

a change in the allowable nuMber of additional trustee 

positions. the county superintendent shall reestablish the 

trustee no•inating districts in accordance with 20-3-353. lf 

th~ nu~ber of additional trustee positions is less than the 

previous number of positions, the county superintendent 

shall designate which present additional positions s~e++ ALe 

~ ter•!nate upon his order reestablishing the trustee 

nominatinQ districts. If the nu•ber of additional trustee 

positions is more than the previous number of positions, 

such additional trustee positions shall be filled in the 

•anner prescribed unaer the provisions of Z0-3-309. Each 

additional trustee position filled by appoint .. nt under this 

section shall be subject to election at the next regular 

school election.• 

Section 1. Section ZU-b-509, we~, is amended to read: 
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"20-6-509. School closure. When Hheotyac it Is In the 

be~t interest of the pupils affectedo the trustees of any 

district 'he++-hawe-the-pewer-end-eHther~ty-te aA¥ close any 

school of the district, except that the-e+osore-ef a junior 

high school she++ &AX be closed je+ntty QQ1¥ by jglat octlop 

gL the trustees of the eleMentary district and the high 

school district in which the school is located. Whenever the 

trustees of a district close a school of the district, they 

s~all provide the pupils of the closed school with 

trar~sportation and tuitiono if requiredo to other schOols in 

accordance with th~ provisions of this title." 

Section 4o Section 20-7-80lo HCAo is amended to read: 

"20-7-801· Public recreation program authorized. L1l 

Any city or towno including any board of park coaaissionerso 

eay expend funds froa the band fund and the park fund of 

se+d 1be city or townw-e~--eny--,ehoe+--d+str+et--er--aeerd 

thereef-aey-eoeperete for the purpose of operatinq a prograe 

of public recreation and p1aygroundst and iaL-tbis purpgse 

~t acquoreo equipo and eaintain lando buildin9so andfer 

other recreation facilities • 

Lil_AD)' school JliULict aay_~~t.L-ill...~ 

ilLPQLOR&" 

Section 5. Section 20-9-ZlSo MCA, is amended to read: 

"£0-9-215. Destruction of certain financial recorcts. 

Any claiao warranto voucher, bondo or treasurer's general 
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rP.ceipt ~ay be destroyed by any countyw-c+ty-er-tewfty or 

school district officer after a period of 25 years.• 

Section b• Section 20-9-ltllo MCAo is ~mended to read: 

·~0-9-431. Publication of notice of sale of school 

district bonds. (1) The trustees shall cause a copy of the 

notice of sale of the bonds to be: 

(a) published once a week for 4 successive weeks 

preceding the date of the sale in a newspaper as determined 

by the trustees; 

{b) published once, not less than 30 days prior to the 

date of saleo in some daily newspaper of the state that has 

a general circulation throughout the state when the bond 

issue to be sold is S1o.ooo or eore; and 

(C) sent to the board of teftd--ee~~+ss+efters 

inulltillt.lo • 

{l) If the bond Issue to be sold is SlOoOOO or more, 

the trustees may cause a brief notice to be published in 

some newspaper in the city of New York.• 

Section 7. Section 20-9-433, ~CA, is amended to read: 

•20-9-433. For• and printing of school district bonds. 

(11 It shett ~ not be necessary for the trustees to 

prescribe the detailed form of the bonds to be issued, but 

the bonos must conform to all legal requirements for their 

payment whether they are issued as amortization or serial 

bonds. Th~ bonds and coupons shall be issued in the name of 
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the school district and shall be executed by the chair•an of 

the trustees and the school district clerk in accordance 

with 2-16-114. lf the bonds are purchased by the board of 

~~n~-eemm+ss+ene~s l~tmaot1• all pa1.ants of principal or 

interest shall be sade at the office of the state treasurer. 

(2) The trustees shall cause the bondso ~ith the 

attached coupons. to be printed at the expense of the school 

district at the lowest co .. ercial rates.• 

Section a. Section 20-9-~35t MCAt is aeended to read: 

•zo-9-435. Delivery of school district bonds and 

disposition of sale aoneys. (1) After the school district 

bonds have been registered, the county treasurer shall: 

(a) when the board of tend--eo.m+ss+one~s lnyesteants 

has purchased such bonds. forward the bonds to such state 

board whicht in turn, shall cause the bonds to be sent to 

the state treasurer and shall cause the bonds to be paid for 

in the manner provided by law; or 

(b) when the purchaser is anybody other than the board 

of tond-ee••+ss+one~s ~~~t1• deliver the bonds to such 

purchaser when full pay•ent of the bonds has been made by 

the purchaser. 

121 If any of the trustees shett-fe+t L4il$ or ~efase 

~1~~~ to pay into the proper county treasury the money 

arisiny fro• the sale of any bonds, he shett--oe--dee~ed 1$ 

yuilty of a felonyw-if-eonv+e~edv-he 4nd shall be punished 
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by i.prisonment in the state prison for not less than 1 year 

or more than 10 years. 

(31 All .e~ys egn~ realized fro~ the sale of school 

district bonds shall be paid to the county treasurer, and ne 

shall creait such aoneys EQD&¥ to the building fund of the 

school district issuin9 saeh ~ bonds• except •eney• 8RDA¥ 

realized for the purposes defined in 20-9-403(l)(c) and 

ll)(d) shall be deposited in the debt service fund for the 

purchase of such bonds. The eooey• .aaax realized fro• the 

sale of school district bonds shall be i .. edlately available 

to such school district, and the trustees •ay expend such 

eoneys ~ •lthout budgeted authorization •ep-~pa~pose 

o~-pa~pesesy-bD~ only for saeh ~ purposes• for ~nlch the 

bonds were authorized by the school district bond election. 

Under the provisions of l-6-2802• the trustees •ay invest 

saeh-eo"eys ~aQDAX for •hich there is no l•eediate de•and 

and the Interest earned by such invest .. nt shall be used in 

the •an~er provided therein. After the full acco•plishaent 

of the purpose or purposes of a bond issue, the excess 

.ODPys ROO~¥ realized froe such bond issue shall be 

transferred to the debt service fund of the school district 

to be used for the redeMption or purchase of bonds of such 

issue.• 

Section q. ~ection 20-9-436o MCAt is amended to read: 

•20-9-43&. County attorney to assist in the 
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proceedinqs. fhe trustees of any school district conducting 

bond proceeding~ shall prevare and maintain a tran~cript of 

their bond proceedinqs. It is a part of the official duties 

of the county attorney of every county of thi~ itate to 

advise and assist the trustees of each school district of 

his county in its oond proceedings. Before any transcript of 

school district bond proceedings is sent to the board of 

+en~--eo.-+ss+oners ~~~· he shall carefully eMa•lne 

such transcript, and the transcript she++ 84¥ not be sent 

unti~ he has attached his opinion to the transcript that tne 

proceedings are In full co•pliance with law. The trustees of 

any school district• however• aayo upon consent of the 

county attorney• e•ploy any attorney licensed in Montana to 

assist the county attorney in the perfor•ance of his 

duties.• 

Section Z0-9-44lt "tAo is a•ended to read: 

RedeMption of bonds -- inv~st~nt of debt 

Section 10. 

•zo-9-4<ol. 

service fund 110neys. (1) Whenever there is a sufficient 

amount of money in any school ~istrict debt service fund 

available to pay and redee• one or .are bonds of such ~chool 

district held by the state of Montana, the county treasurer 

shall apply such money in pay~ent of as many of such bonds 

as can be paid and redeemed. The county treasurer shall give 

notice not less than 30 days before the next interest due 

date to the bOard of +and-eoem+ss+oners ~~ae~ that on 
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such interest dYe date such be~-o~ bonds will be paid. 

8efor~ such intere•t due dateo the county treasurer shall 

rr.mit to thP state treasurer the a.aunt of Roney that is 

necessary to pay the bend-~ bonds that are beinq redeemed 

and the interest due on such bo~ds. When the state treasurer 

receives •uch pa~.anto he shall cancel such bond-or bonds 

and any unpaid coupons of such bonds and return the canceled 

bonds and coupons to the county treasurer. 

(ZI Whenever there Is a sufficient a.ount of ~oney in 

a"y school district debt service fund available to pay and 

rede .. one or •ore optional bonds of such school district 

not held by the state of Montana, not yet due but then 

rede~able or beco•ing redeemable on the next interest due 

dateo the county treasurer shall apply such available ~oney 

in payment of as many of such bonds as can be paid and 

redeemed. The county trea~urer shall give notice to the 

holder of the bond-or bonds, if known to him, or to any bank 

or financial institution at which the bonds are payable• a~ 

least 30 days before the next interest due date, that the 

boftd-er conds will be paid and redeemed on such date. If the 

bonds are payable at some bank or financial institution, tne 

county treasurer shall remit to the bank or financial 

•nstitutiono before such interest due date, an a~ount 

sufficient to pay ~nd redee~ the boftd-or bonds. If the bnnd 

or oondi are not presented for payment and redemption on 
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such interest due date, the accrual of interest shall cease 

on such interest due date. 

{3) ~henever there is money available in any school 

district debt service fund sufficient to pay and redee• one 

or ~ore outstanding bonds not yet du' or redee•able and not 

held by the state of Montana, the trustees of such school 

district may direct the county treasurer to purchase such 

be"d-er bonds of the district if this can be done at not 

more than par and accrued interest or at such reasonable 

premium as the trustees may feel justified in paying, but in 

no case exceeding ol. 

(4) Whenever the trustees cannot purchase outstanding 

bonds of the school district at a reasonable priceo the 

available debt service fund money~~ shall be invested 

by the t~ustees under the provisions of 20-9-213(4)• Such 

investments shall be sold in ample time before the debt 

service fund meney~-e~e aooc¥-La required for the payment of 

the oonds of the school district.• 

Section 11. Section 20-9-444• KCAo is aaended to read: 

•20-9-444. Liability of officers for failure to 

provide fund for payment of bonds. ~hen e"y--e+fieer--er 

o+fieer~--er--beord-er-bedy-o+-of+ieer~-ef-eny-ee~~y•-ei~y• 

tb~~~ae~at-. school district,-+~~i~o~ion--dis~riety--~ 

other--m~nie+re~--or--p~b~ie--eorpore~+en--o+--the-s~e~e are 

required by law to provide, by a levy of taxes or by 
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certifying the amount of money required or otherwise. a 

~inking fund or fund required to pay at •aturity any bonds 

issued or created after February 6o 1923, such e#fiee~-e~ 

off•eer,-end-tfte-Me.oers-of-s~eh-beerd-er-bedy--ef--eff+eer~ 

'"e~+--be truitee~ jointly and severally liable to the 

eeanty.-e+~y.--~ehee+--d+~~riet,.--+r~+~~ion--d+~+et.--~ 

o~h~r--M~ftie+po~-or-p~b~+e-ee~pere~ion ~bool oj~ which 

th~y r~present if they she~+ fail to perfor• any saeh duties 

so required by law, as specjfjed in this section he~by 

~~tee if +eo, i n an· a•ou nt equ a 1 to the su• which wou 1 d have 

been added to such fund had they perfor•ed such duty. 

Prow+ded--thety--when ~~r· wbQnever any such board sft&+t 

fe++-er-neg~ee~ Q{_1Lu~aes falls or neglects to perfor• any 

such duty. no •inorlty •e•ber of seid tbe board who she++ 

howe 11oved se+d tb& board or voted in favor of o performance 

of such duty ~fto~t .ax be held liable.• 

Section 12. Section 20-9-46So KCAo is a•ended to read: 

•20-9-46S. Action to restrain bond issue -- time for 

brin~ing. (1) No action eon &4¥ be brought for the purpose 

of restrdining the issuance and sale of bonds or other 

o~li~ation~ by any school district or for the purpose of 

rP.straining the levy and collection of taxes for the pay•ent 

of such bonds or other obligations after the expiration of 

&0 days fro• the date of the election on such bonds or 

obli~ations or. if no election was held thereon. after the 
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expiration of 60 days fr~ the date of the resolution 

authorizing the issuance tnereof on account of any defect. 

irregularity, or informality in giving notice of or no~ iD 

holding the election; nor she~~ 84X any defense based upon 

any such defecto irregularity, or infor~ality be interposed 

in any action unless brouqnt within this period. 

(l) This section applies but is not li•ited to any 

action and defense in which the issue is raised whether a 

voted debt or liability has carried by the required •ajority 

vote of the electors quolified and offerinq to vote 

thereon.• 

Section 13. Section 20-25-706, MtA, is a.ended to 

read: 

•zo-25-706. Eligibility. Any local governing body; 

state or local adainistrative agencyo depart•ent• board. 

co~ission; judicial, legislative. or other govern•ental 

unit; or nonprofit private organization is eligible to 

eaploy Montana students under the prograa as deter•ined by 

the board of regents of higher education and within the 

funding ll•itations of the progra•• which eligibility: 

(1) will not result in the displace.ent of e~ployed 

workers or i•oair existinQ contracts for services; 

(Z) will not involve any partisan or nonpartisan 

political activity associated with a candidate or contending 

~roup or foetor L4kLiQD in an election for public or party 
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office; 

(31 will not involve the construction, operation, or 

•~inteuance of so much of any facility as is used or to be 

used for sectarion instruction or as a place of worship; and 

C~l in the 'ase of nonprofit organizations other than 

~overnmental unitso will result in employment which is in 

the general public interest rather than in the interest of a 

particular groupe" 

Section 1•• Section 20-30-405, MCAo is amended to 

read: 

"l0-30-405. Enforcement injunction. (1) The county 

attorney of any county in which a postsecondary educational 

institution or an agent thereof is foundo at the request of 

the department or on his own motion, may bring any 

appropriate action or proceeding (including injunctive 

proceedings or cri•inal proceedings pursuant to 20-30-403) 

in any court of co•petent jurisdiction for the enforcement 

of the provisions of this chapter. 

(21 Whenever it shall appear to the department that 

any person. a9ento groupo or entity iso is about to, or hos 

oeen violating any of the provisions of this chapter or any 

of the lawful rules or orders of the depnrtmento it mayo on 

its own motion or on the wr;ttcn complaint of any person. 

file a petition for inJunct ion in any court of competeflt 

JUrisdiction a•Jainst such verson, ,)roup. or entity for tile 

-16- SB 126 
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purpose of enjoining such violation or for an order 

2 directin~ co~pliance with the provisions of this 'ha~ an1 

3 

4 

5 

all rules and orders issued by the department.• 

Section 15. Repealer. Section 20-6-o23• 

revealed. 

-End-
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SENATE BILL NO. 126 

INTRODUCED BY BLAYLOCK 

BY REQUEST Of THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO EDUCATION; REPEALING SECTION 20-6-623o MCA.• 

oE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section Z0-3-l06o MCAo is a.ended to read: 

"20-3-106. Super~ision of schools -- powers and 

duties. Th~ superintendent of public instruction has the 

general supervision of the public schools and districts of 

the stateo and he shall perfora the following duties or acts 

in implementing and enforcing the provisions of this title: 

{1) resolve any controversy resulting fro• the 

proration of joint costs by a joint board of trustees under 

the provisions of 20-3-362; 

{21 issue. renewo or deny teacher certification and 

emergency authorizations of eaploy•enti and-1+we--not+ee--of 

teeeher--eert+f+eet+on--s•spens+on-or-rewoeet+on-proeeed+ngs 

to--be--eonddeted--by--the--boerd--of--pdbi+e--edde~t+on--+n 

eeeordenee--w+th-the-prow+s+ons-of-the-teeeher-eert+f+eet+on 

pert-of-th+s-t+t~e~ 

{3) negotiate reciprocal tuition aqree•ents with other 

states in accordance with the provisions of 20-5-314; 
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accordance with the provisions of 2-15-1010; 
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board in 

(5) prescribe absentee votinJ for•s and rules in 

accordance with the provisions of 20-ZO-lOit; 

{61 

L>oundary 

approve or disapprove the orders of a high school 

co .. ission in accordance with the provisions of 

20-6-Jll; 

(11 

a school 

approve or disapprove the opening or reopening of 

in accordance with the provisions of 20-6-SOZo 

20-6-S03t 20-6-SOitt or 20-b-505; 

(B) approve or disapprove school 

li•itations prescribed by 20-9-302; 

isolation within the 

(9) generally supervise the school budgeting 

procedures prescribed by law in accordance 

provisions of 20-9-102 and prescribe the 

for~at in accordance with the provisions of 

iB-9-~8~ ~~~~~; 

with the 

school budget 

20-9-103 and 

(10) establish a systec of co•auni cation for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

{111 approve or disapprove the adoption of a district's 

e~ergency budget resolution under the conditions prescribed 

in Z0-9-163 and publish rules for an application for 

additional state aid for an emergency budqet in accordance 

with the approval ana disbursement provisions of 20-9-166; 
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Ill) generally supervise the school financial 

ad•inistration provisions as prescribed by 20-9-201(2); 

(llJ prescribe and furnish the annual report for•s to 

enable the districts to report to thP. county superintendent 

in accordance with the provisions of 20-9-211(51 and the 

annual report fores to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(14) approveo disapprove. or adjust an increase of the 

averB9e nuaber belonging tANB) in accordance with the 

provisions of 20-9-313 and 20-9-31~; 

(15) distribute state equalization aid in support of 

the foundation progra. in accordance with the provisions of 

20-9-342o 20-9-346, and 20-9-347; 

(16) estieate the statewide equalization level for the 

foundation progra• In accordance with the provisions of 

20-9-348; 

(ll) distribute state i~pact aid in accordance with the 

provisions of 20-9-304; 

(18) provide for the uniforM and equal provision of 

transportation by perforeing the duties prescribed by the 

provisions of 20-10-112; 

(19) aoprove or disapprove an adult education progra• 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-1-705; 
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C 201 request. accept• deposito and expend federal 

.oneys in accordance with the provisions of 20-9-603; 

(211 authorize the use of federal eoneys for the 

support of an interlocal cooperative agree.ent in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(22) prescribe the fore and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(231 approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of Zo-L-303 and 2D-1-301t; 

(l~t recoe.end standards of accreditation for all 

schools to the board of public education and evaluate 

co•pliance Nith such standards and recoMMend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(2~1 collect and ealntain a file of curriculum guides 

and assist schools with instructional programs in accordance 

Nith the provisions of zo-7-113 and 2D-7-1L4; 

(261 establish and •aintain a library of visual. aural. 

and oth~r educational •edia in accordance with the 

provisions of 20-7-201; 

(271 license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 
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(281 administer and perfor~ the duties as the executive 

officer of the board of public education for vocational 

education in accordance with the provisions of 20-J-302; 

(291 consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

·the provisions of 20-7-311; 

(301 establish a fund for the handling of postsecondary 

voc~tional-tecnnical center fees in accordance with the 

provisions of 20-7-333; 

(311 supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(321 administer the traffic education pro9ra• in 

accordance with the provisions of 20-7-502; 

(33) administer the school food services progra~ in 

dccordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(34) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(3'5) prescribe the •ethod of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; and 

(36) perforM any other duty prescribed fro• ti•e to 

time by this titleo any other act of the legislature. or the 

policies of the board of public education.• 
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Section 1. Section 20-3-3'5~, MtAo is a•ended to read: 

"20-3-354. Redeter•ination of additional trustee 

positions and subseQuent adjust•ents. ~t-eny--tTae ~BD&XCL 

there is a revision of the taxable valuation of the high 

school district or the ele•entary districts within it or 

there is~ recla·ssification of the ele.antary district which 

has its trustees olaced on the high school district bQaLd_Qf 

trustees. the county superintendent shall redetermine the 

nuMber of additional trustee positions for the high school 

district in accordance with f9-f&-fet Z~~~Z· lf there is 

a change in the allowable nu~er of additional trustee 

position~. the county ~uperintendent shall reestablish the 

trustee no•inating' districts in accordance with 20-3-353. lf 

the nueber of additional trustee positions is less than the 

previous nuMber of po~itions. the county superintendent 

shall desiqnate which present additional positions s"e~~ aL£ 

~ ter•inate upon his order reestablishing the trustee 

no•inatinq districts. If the nu•ber of additional trustee 

po~itions is .are than the previous nuMber of positions. 

such additional trustee positions shall be filled in the 

Danner prescribed under the provisions of 20-3-309. Each 

additional trustee position filled by appoint•ent under this 

section shall be subject to election at the next regular 

~chool election.• 

Section 3. Section 20-b-509• ~(A, is a.ended to read: 
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•zo-6-S09. S~hoot ~tosure. ~~en Wbenewet it i• in the 

best interest of the pupils affe~tedt the tru•tees of any 

distri~t ~~at~-~eve-t~e-powe~-o~-ao~ho~•ty-~o a4¥ ~Jose any 

s~hool of the distri~t• except that tfte-eto~o~e-o• a junior 

high S~hool ~hett &4X be ~losed je•ntty QQlx by JOiDt 4CtiOO 

gf the trustees of the eleeentary distri~t and the high 

school district in whi~h the s~hool is located. Whenever t~e 

trustees of a district ~lose a s~bool of the district, they 

shall provide the pupils of the ~losed s~hool with 

transportation and tuition. if requiredo to other schools in 

accordance with the provisions of this title.• 

Se~tion Ito Section 20-7-801, MCAo is a•ended to read: 

•zo-7-801. Publi~ recreation progra• authorized. L1l 

Any city or town, including any board of park co••issionerso 

•ay expend funds fro• the band fund and the park fund of 

~••d thE city or towno-end--any--~e~oot--d•~~r•et--o~--boerd 

t~ereo•-•ey-eooperete for the purpose of operating a progra• 

of public recreation and playgroundst and faL_Lb~ULPQ~ 

aaw acquire, equip, and •aintain lando buildinqso andfo~ 

other recreation facilities. 

!Zl--ADX---~bgQ} ___ ~i~i~---~-~g~L4~--in-~~ 

~·--· 
Section s. Section 20-9-21S, ~CAo is aeended to read: 

•20-9-21S. Destruction of certain financial records. 

Any ~lai•• warranto vou~her, bond. or treasurer's qeneral 
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re~eipt •ay be destroyed by any ~ountyo-e?~y~r-towno or 

school distri~t offi~er after a period of zs years.• 

Section 6. Section 2.0-9-431, MCAo is a-nded to read: 

•zo-9-ltllo Publi~ation of notice of sale of school 

district bonds. (1) Tbe trustees shall ~ause a copy of the 

noti~e of sale of the bonds to be: 

(a} published once a week for It successive weeks 

preceding the date of the sale in a newspaper as determined 

by the trustees; 

C b) pub1 i shed on~ e. not 1 ess than lO days prior .to the 

date of saleo in so .. daily newspaper of the state that has 

a general ~irculation throughout the state when the bond 

is~ue to be sold is $lOoOOO or .are; and 

CcJ sent to the board of te"d--eoeef~s•one~s 

imtJ:UBOU • 

(2) If the bond issue to be sold is sto.ooo or eoreo 

the trustees •ay ~ause a brief noti~e to be published in 

so~ newspaper in the city of New York•" 

( 1 ) 

Section 7. Section 20-9-4l3o MCAo is a•ended to read: 

•zo-9-4tll· 

lt ~hat+ 

Fora and printinq of school district bonds. 

~ not be ne~essary for the trustees to 

pres~ribe the detailed fore of the bonds to be issued, bvt 

the bonds •ust confor111 to .all legal requirements for their 

payment wheth~r they are issued as amortization or 5er.~: 

bonds. The bonds and coupon" shall oe i ssc<cd • r, dlii n.l,;,;c cf 
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the school district and shall be executed by the chair~an of 

the trustees and the school district clerk in accordance 

with 2-16-114. If the bonds are purchased by the board of 

+eftd-ee~m~~~~efte~~ lox~~· all payMents of principal or 

interest shall be Made at the office of the state treasurer. 

(2) The trustees shall cause the bonds• with the 

attached coupons, to be printed at the expense of the school 

district at the lowest coMMercial rates.• 

Section a. Section 20-9-~3So "CA, is aMended to read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale Moneys. (lt After the school district 

bonds have been registered, the county treasurer shall: 

(a) when the board of tend--ea.-*''~oners in~~tm~ 

has purchased such bondso forward the bonds to such state 

board which• in turn, shall cause the bonds to be sent to 

the state treasurer and shall cause the bonds to be paid for 

in the manner provided by law; or 

(b) when the purchaser is anybody other than the board 

of +end-eomm~ss•one~s iD~~.e~• deliver the bonds to such 

purchaser when full payment of the oonds has been made by 

the purchaser. 

1~1 If any of the trustees 'het+-~a++ Lail~ or re~~se 

L~fu~~~ to pay into the proper county treasury the money 

arisong from the sale of any bondso he ~he++--be--de~ed ~ 

~uilty of a felony.-Jf-eeftv~e~edo-he and shall be punishe~ 
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by imprisonment in the state prison for not less than 1 year 

or more than 10 years. 

(3) All •oft~J~ MQD£X realized from the sale of school 

district bonds shall be paid to the county treasurero and he 

shall credit such meney' 8QDQX to the building fund of the 

school district issuing 'de~~~ bondso except •eftey~ CQD~ 

realized for the purposes defined in 20-9-403(1J(c) and 

tlJ(d) shall be deposited in the debt service fund for the 

purchase of such bonds. The •eneys agnax realized from the 

sale of school ~istrict bonds shall be i•~ediately available 

to such school district, and the trustees May expend such 

•oftey~ BQD£X without budgeted authorization ~or-~he-p~rpose 

or-pdrpese~y-bd~ ohly for ~deh ~purposes. for which the 

bonds were authorized by the school district bond election. 

Under the provisions of 7-b-280Z, the trustees May invest 

sdeh-•efteys ~n~_.aoe~ for which there is no i•mediate demand 

and the interest earned by such invest-ant shall be used in 

the manner provided therein. After the full accomplishment 

of the purpose or purposes of a bond issue. the excess 

•eneys maoex realized fron such bond issue shall be 

transferred to the debt service fund of the school district 

to be used for the rede•ption or purchase of bonds of such 

issue." 

Section 9. Section 20-9-436, MCAo is amended to read: 

"l0-9-436. County attorney to assist in the 
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proce&dings. The trustees of any school di~trict conducting 

bond proceedings shall prepare and aaintain a transcript of 

their bond proceedings. It is a part of the official duties 

of the county attorney of every county of thl~ state to 

advise and assist the trustees of each ~chool di~trict of 

his county in its bond proceedings. Before any transcript of 

school district bond proceedings i~ ~ent to the board of 

teftd--ee.•~ss+ofters iQKastaentso he shall carefully exaaine 

such transcript• and the transcript s~tt a4¥ not be sent 

until he has attached his opinion to the transcript that the 

proceedinqs are in full co•pliance with law. The trustees of 

any school district, however, •ayo upon consent of the 

county attorney, eaploy any attorney licensed in Montana to 

assist the county attorney in the perfor•ance of his 

duties.R 

Section 10. S~tion 20-9-441, MtAe is a .. nded to read: 

•20-9-~1. Rede•ption of bonds -- inve~taent of debt 

service fund •oneys. 111 Whenever there is a sufficient 

aaount of aoney in any school district debt service fund 

available to pay and redeea one or ~re bonds of such school 

district held by the state of Montana. the county treasurer 

shall apply such aoney in payaent of as aany of such bonds 

as can be paid and redee .. d. The county treasurer shall give 

notice not less than 30 days before the next interest due 

date to the board of tand-eoaa~ss+one~s i~e~~ that on 
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such interest due date such bend-or bonds will be patd• 

Before such interest due date, the county treasurer shall 

reait to the state treasurer the a.aunt of aoney that is 

necessary to pay the bend-er bonds that are being redeeeed 

and the interest due on such bonds. When the state treasurer 

receives such payMent. he shall cancel such bon~-or bonds 

and any unpaid coupons of such bonds and return the canceled 

bonds and coupons to the county treasurer. 

(21 •henever there Is a sufficient aaount of eoney in 

any school district debt service fund available to pay and 

rede .. one or aore optional bonds of such school district 

not held by the state of ~ontanao not yet due but then 

redeeaable or beco•ing redee.able on the next interest due 

date, the county treasurer shall apply such available Money 

in pay .. nt of as .. ny of such bonds as can be paid and 

redeeaed. The county treasurer shall give notice to the 

holder of the bend-er bondso if known to hie, or to any bank 

or financial institution at which the bonds are payable, at 

least 30 days before the next interest due dateo that the 

bond-or bonds will be paid and redeemed on such date. If the 

bonds are payable at so~ bank or financial institution, the 

county treasurer shall reMit to the bank or financial 

institution, before such interest due dateo an aaount 

sufficient to pay and redeeM the ~ond-or bonds. If the bend 

er bonds are not presented for payment and rede~ption on 
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such interest due date. the accrual of interest shall cease 

on such interest due date. 

(3) Whenever there is ~oney available in any school 

district debt service fund sufficient to pay and redee• one 

or More outstanding bonds not yet due or redee~able and not 

neld by the state of Hontanao the trustees of such school 

district may direct the county treasurer to purchase such 

bend-e~ bonds of the district if this can be done at not 

more than par and accrued interest or at such reasonable 

premium as the trustees may feel justified in paying• but in 

no case eKceeding 6~. 

[4) Whenever the trustees cannot purchase outstanding 

bonds of the school district at a reasonable price. the 

available debt service fund .oney~ ~shall be invested 

by the trustees under the provisions of 20-9-213(4)• Such 

investments shall be sold in a~ple tiae before the debt 

service fund money~-•~• .anew js required for the payment of 

the bonds of the school district." 

Section 11. Section 20-9-444o HCAo is a•ended to read: 

"20-9-444• liability of officers for failure to 

provide fund for pay•ent of bonds. When eny--•••~~·~--o~ 

efff~e~~--o~--boe~d-o~-~edy-o•-offfee~~-of-ony-eoan~y•-~f~Y• 

the-tL~~~ school district.-+~~+~e~+on--d+~~~·~~.--e~ 

oth~~--m~n+~+~e+--o~--pab++~--e~~e~e~+on--of--~he-stnte are 

required by laM to provideo by a levy of taKes or by 
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certifying the aMount of money required or otherMiseo a 

sinking fund or fund required to pay at •aturity any bonds 

issued or created after February 6o l923o such o•f+~e~-e~ 

off+ee~~-and-~he-me~P~~-••-~aeh-8oe~d-e~-~ody--of--off+ee~s 

~he++--be t~t~--AL£ jointly and severally liable to the 

eoantyy-e+~y.--~ehoe+--d+~t~+et~•--+~~+qe~+en--d+~t~+et•--•~ 

ethe~--•an+e~o+-o~-pab++e-eo~po~ot+en ~~i~~ which 

they represent if they ~ho\f fail to perfor• any ~aeh duties 

so required by lawo as ~~iti&d in this section he~eby 

~pee••~edo in an aMount equal to the su~ ~hich would have 

been added to such fund had they perforaed such duty. 

P~ov+ded--thety--when tig~X~~ any such board ~he++ 

fa•+-o~-n•~•eet ~~1~t~~l4il~QL_neglects to perfor• any 

such duty. no •inority •e•ber of ~e+d tba board ~ho sh8•+ 

hove Moved ~e+d t~ board or voted in favor of o perforaance 

of such duty ~ho+f •ax be held liable.• 

Section 12. ~ection 20-9-46So HCAo is amended to read: 

"2o-q-46S. Action to restrain bond issue -- time for 

bringing. (1) No action eft~ •ax be brought for the purpose 

of restraining the issuance and sale of bonds or other 

obliyations by any school district or for the purpose of 

restraining the levy and collection of taxes for the pay•ent 

of such bonds or other obliqations after the eKpiration of 

6fl days fro• the date of the election on such bonds or 

obligations or, if no election was held thereono after the 

-14- SB 126 



l 

3 

.. 
5 

b 

1 

I 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

1• 

21) 

21 

ll 

23 

21o 

25 

s~ 012t./Ol 

ekpiration of bO days fro- the date of the resolution 

authorizing the issuance thereof on account of any defecto 

irregularity• or inforaality in giving notice of or ~ot in 

hOlding the election; nor ehe~~ aAX any defense based upon 

any such defect• irregul•rity• or inforMality be interposed 

in any action unless brought within this period. 

(21 This section applies but is not lieited to any 

action and defense in which the issue is raised ~hetner a 

voted debt or liability has carried by the required Majority 

vote of the electors qualified and offering to vote 

thereon.• 

~action 13. Section 20-25-TObo MCAo is aeended to 

read: 

•zo-25-70&. Eligibility. Any local governing body; 

state or local adeinistrative agencyo departMent• board• 

co .. ission> judicial, legislative, or 

unit; or nonprofit private organization 

other governMental 

is eliq ible to 

employ Montana students under the proqrae as detereined by 

the board of regents of higher aducation and within the 

funding li•itations of the prograe, ~hich eligibility: 

!lt will not result in the disnlaceeent of employed 

workers or i.pair e~istinQ contracts for services; 

(21 will not involve any partisan or nonpartisan 

political activity associated ~ith a candidate or contending 

group or ~aetor t~igQ in an election for public or party 
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111 will not involve the construction, operation, or 

eaintenance of so euch of any facility as is used or to be 

used for sectarian Instruction or as a place of worship; and 

141 in the case of nonprofit organizations other than 

governmental unitso will result In eeploy~ent which is in 

the general public interest rather than in the interest of a 

particular group.• 

Section 1~. Section 20-30-~0So Me•, is aeended to 

read: 

•20-10-~os. Enforc-ent injunction. (It The county 

attorney of any county In ~hich a postsecondary educational 

institution or an agent thereof is foundo at the request of 

the depart•ent or on 

appropriate action or 

his o~n eotion. eay 

proceeding (including 

proceedings or cri•inal proceedings pursuant to 

bring any 

injunctive 

20-30-4031 

in any court of coepetent jurisdiction for the enforceeent 

of the provisions of this chapter. 

(21 Whenever it shall appear to the departaent that 

any person, agento group, or entity iso is about too or has 

been violatinq any of the provisions of this chapter or any 

of the lawful rules or orders of the departaento it •ay. on 

its own eotion or on the written co•plaint of any person. 

file a petition for injunction in any court of co•petent 

jurisdiction against such person. group. or entity for the 
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pu~pose of enjoining such violation o~ fo~ an o~de~ 

2 directing co~pliance with the provisions of this chapter and 

3 

4 

all rules and orders issued by the department.• 

Section 15. Repealer. Section 20-6-b23o 

5 repealed. 

-End-
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