CHAPTER NO. 32«

SENATE BILL NO. 126
INTRODUCED BY BLAYLOCK
BY REQUEST OF THE CODE COMMISSIONER
IN THE SENATE
January 16, 1979 Introduced and referred to
Committee on Education.
January 20, 1979 Committee recommend bill
do pass as amended. Report
adopted.
January 22, 1979 Printed and placed on members'
desks.
January 23, 1979 Second reading, do pass.
January 24, 1979 Considered correctly engrossed.
January 25, 1979 Third reading, passed.
Transmitted to second house.
IN THE HOUSE
January 26, 1979 Introduced and referred fo
Committee on Education and
Cultural Resources,
March 9, 1979 Committee recommend bill
be concurred in. Report
adopted.
March 13, 1979 Second reading, concurred in.
March 15, 1979 Third reading, concurred in.
IN THE SENATE
March 16, 1979 Returned from second house.

Concurred in. Sent to
enrolling.

Reported correctly enrolled.



46th Legislature

10

11

i2

13

14

15

14

17

18

19

20

Fa s

z2

23

24

25

LC 0016/01

BItL NOe Aé

INTRODUCED BY

BY REQUESY DOF THE CODE COMMISSIONER
A BILL FOR AN ACT ENTITLED: ®AN ACT YO GENERALLY REVISE THE

LAW RELATING TO EDUCATION; REPEALING SECTION 20-6-623¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
Section le Section 20-3-106y MCAy is amended to read:
®20-3~106. Supervision of schools - powers and

duties« The superintendent of public instruction has the

general supervision of the public schools and districts of
the states and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

{1) resolve any controversy resulting from the
proration of joint costs by a joint board of trustees under
the provisions of 20-3-362;

(2) issues renews or deny teacher certification and
emerJency authorizations of employment and give notice of
teacher certification suspension or revocation proceedings
te be conducted by the board of public education in
accordance with the provisions of the teacher certification
part of this title;

{3} negotiate reciprocal tuition agreements with other

states in accordance with the provisions of 20-5-314;
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{4) serve on the teachers® retirement board in
accordance with the provisions of 2-15-1010;

{S5) prescribe absentee voting forms and rules in
accordance with the provisions of 20-20-104;

{6) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-3113

(7) approve or disapprove the opening or reopening of
a school in acgordanca with the provisions of 20-6-502¢
20—-6-503y 20-6-504¢ Or 20-6-505;

{8) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(9) generally supervise the school budgeting
procedures prescribed by Jlaw in accordance with the
provisions of 20-9-102 and prescribe the school budget
format In accordance with the provisions of 20-9-103 and
20-9-585 20-9-5056;3

{10) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

(11) approve or disapprove the adoption of a district's
emergency budget resclution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;
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{12) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

{13} prescribe and furnish the annual report forms teo
enable the districts to report to the county superintendent
in accordance with the provisions of 203-9-213{5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(14) approves disapprovas or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of Z0G—-9-313 and 20-9-314;

(15) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20~-9-342, 20-9-346y and 20-9-3473

{16) estimate the statewide equalization level for the
foundation program in accordance with the provisions of
20-9-348;

{17} distribute state impact aid in accordance with the
provisions of 20-9-304&;

{18) provide for the wuniform and equal provision of
transportation by performing the duties prescribed by the
provisions of Z20-10—-112;

(19) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance

with the provisions of 20-7-705;
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120} requeste accepts deposits and expend federal
moneys in accordance with the provisions of 20-9-603;

(?1) authorize the use of federal moneys for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704&;

{22) prescribe the form and contents of and approvs or
disapprove iInterstate contracts in accordance with the
provisions of 20-9-T705;

(Z3) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

{24) recommend standards of accreditation for 2all
schools to the board of public education and evaluate
compliance with such standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

{25) collect and maintain a file of curriculum guires
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114%;

(26) establish and maintain a library of visuals aural,
and other educational wmedia in accardance with the
provisions of Z0-7-201;

{27) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the

provisions of the textbooks part of this title;
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{28) administer and perform the duties as the executive
officer of the board of public education for vocational
education in accordance with the provisions of 20-7-302;

(29) consider applications for the designation of a
postsecondary vocational-technical center in accordance with
the provisions of 20-7-311;

{30) establish a fund for the handiing of postsecondary
vocational-technical center fees in accordance with the
provisions of 20-T-333;

(31) supervise and coordinate the conduct eof special
education in the state in accordance with the provisions of
20~-7-403;

{32) administer the traffic education program in
accordance with the provisions of 20-7-5023

({33) administer the school food services program in
accordance with the provisions of 20-10-201s 20-10-202y and
20-10-2033

({34) review school building plans and specifications in
accordance With the provisions of 20-6-622;

{35) prescribe the method of identification and signatls
to be used by school safety patrols in accordance with the
provisions of 20-1-408; and

({36) perform any other duty prescribed from time to
time by this titles any other act of the legislatures or the

policies of the board of public education.”

-5

o W

[+ ]

10
11
12
13
14
15
16
17
18
19
20
21
22
Z3
F4

25

LC 00l6/01

Section 2. Section 20-3-354y MCAs is amended to read:

%20-3-354« Redeteraination of additional trustee
positions and subsequent adjustments. At-eny-—time Hhenever
there is a revision of the taxable valuation of the high
school district or the elementary districts within it or
there is a reclassification of the elemsentary district which
has its trustees placed on the high school district haard of
trusteess the county superintendent shall redetermine the
aumaber of additional trustee positions for the high school
district in accordance with 28-28-26% 20~3-3152. 1f there is
a change in the allowable number of additional trustee
positionss the county superintendent shal? reestablish the
trustee nominating districts in accordance with 20-3-353, If
the number of additional trustee positions is less than the
previous numsber of positionses the county superintendent
shall designate which present additional positions she¥?} are
tg terminate upon his order reestablishing the trustee
nominating districtss If the number of additional trustee
positions is more than the previous number of positions,
such additional trustee positions shall be filled in the
manner prescribded under the provisions of 20-3-309. Each
additicnal trustee position filled by appointwment under this
section shall be subject to election at the next regular
school election.®

Section 3. Section 20-6-509y MCAy is amended to read:

-
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®20-6-509. School closure. When dhaneyer it is in the
best interest of the pupils affecteds the trustees of any
di;trict shall-have-the-power-end-suthority-to may close any
school of the districty except that the-ciosure-of & junior
high school shed} gay be closed jeiéntdy only by Jjoint action
af the trustees of the elewentary district and the high
school district in which the school is locateds Whenever the
trustees of a district close a school of the districts they
shall provide the pupils of the closed school with
transportation and tuitiony if requireds to other schools in
accordance with the provisions of this title."

Section 4. Section 20-7-801s MCAs is awended to read:

®20-7T-801. Public recreation program authorizeds (1}
Any city or towns including any board of park commissionerss
may expend funds from the band fund and the park fund of
satd tha city or townv-end-—any-—schoot--distriet——or--boerd
thereof-may-cooperate for the purpose of operating a program
of public recreation and playgroundst and for this purpose
83y acquires equipe and maintain VYandey buildingse andpor
other recreation facilities.

{Z) Aoy  school _ district _ say cooperate jo  such
RLQQrans"

Section 5« Section 20-9-Zi5sy MCAy is amended to read:

"20-9-215. Destruction of certain financial records.

Any claime warrante vouchers bonds or treasurer's general
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receipt may be destroyed by any countyv—eity—er-towny or
school district officer after a period of 25 yearse”

Section 6« Section Z0-9-431s MChy is amended to read:

"20—9-431-‘ Publication of notice of sale of school
district bondse {1) The trustees shall cause a copy of the
notice of sale of the bonds to be:

{a) published once a week for 4 successive weeks
preceding the date of the sale in a newspaper as determined
by the trustees;

{b)} published oncey not less than 30 days pricr to the
date of sales in some daily newspaper of the state that has
a general circulation throughout the state when the bond
issue to be sold is $10+000 or more; and

(c) sent to the board of +and--commissioners
invgsteents.

{Z) [If the bond issue to be sold is $10+000 or morey
the trustees ®ay cause a brief notice to be published in
some newspaper in the city of New York."™

Section 7. Section 20-9-433¢ RKRCAr is amended to read:

*20-9-433. Form and printing of school district bondse
{1}y It she¥d js not be necessary for the trustees to
prescribe the detailed form of the bonds to be issueds but
the bonds must conform to 211 legal requirements for their
payment whether they are issued as amortization or serial

bonds. The bonds and coupons shall be issued in the name of
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the scheool district and shall be executed by the chairman of
the trustees and the school district clerk in accordance
with 2-16-114. If the bonds are purchased by the board of
tand-commissioners investgentse 311 payments of principal or
interest shall be made at the office of the state treasurera.

{2} The trustees shall cause the bondse with the
attached couponss to be printed at the expense of the school
district at the lowest commercial ratese”

Section Be Section 20-9-435, HCAs is amended to read:

"20~-9-43%. Delivery of scheol district bonds and
disposition of sale moneyse. {1) After the school district
bonds have been registerede the county treasurer shall:

{a) when the board of jend--coswissioners joyestmants
has purchased such bondsy forward the bonds to such state
board whichs in turny shall cause the bonds to be sent to
the state treasurer and shall cause the bonds to be paid for
in the manner provided by law; or

{b) when the purchaser is anybody other than the board
of ¥end-commissioners jpyestgeptss deliver the bonds to such
purchaser when full payment of the bonds has been made by
the purchasere

{2) If any of the trustees sha¥¥-fe+#} fajls or refuse
refuses to pay into the proper county treasury the money
arising from the sale of any bondss he sheld-—-be--deemed |3

guilty of a felonys—if-convietedvr-he and shall be punished
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by imprisonsent in the state prison for not less than 1 year
or more than 10 yearse.

{3} A1) meneys ponegy realized from the sale of schoo?l
district bonds shall be paid to the county treasurers and he
shall credit such woneys maonay to the building fund of the
school district issuing sweh tha bondse except moneys goney
realized for the purposes defined in 20-9-403{1){c) and
{1){d) shall be deposited in the debt service fund for the
purchase of such bonds. The moneys popey realized from the
salte of school district bonds shall be immediately available
to such school districts and the trustees wmay expend such
woneys popey wWithout budgeted authorization for—the-purpese
or-purposesy—but only for sueh the purposesy for which the
bonds were authorized by the school district bond electione
Under the provisions of T-6-2802y the trustees may invest
such-moneys thq monegy for which there is no ismediate demand
and the interest earned by such investment shall be used in
the manner provided thereine After the full accomplishment
of the purpose or purposes of a bond issues the excess
meneys @mopey realtized from such bond issue shall be
transferred to the debt service fund of the school district
to be used for the redemption or purchase of bonds of such
issues®

Section 9. Section 20-9-436y MCAs is amended to read:

"20-9-436. County attorney to assist in the

-10- s
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proceedingse The trustees of any school district conducting
bond proceedings shall prepare and aaintain a transcript of
their bond proceedingse It is a part of the official duties
of the county attorney of every county of this state to
advise and assist the truitees of each school district of
his county in its bond proceedingse Before any transcript of
school district bond proceedings is sent to the bhoard of
end-—commissioners Iinvestsentse he shall carefully examine
such transcripts and the transcript shed} gay not be sent
until he has attached his opinion to the transcript that the
proceedings are in full compliance with Jawe The trustees of
any school districts howevers maye upon consent of the
county attorneys employ any attorney licensed in Montana to
assist the county attorney in the performance of his
duties.”

Section 10. Section 20-9-441¢ MCAe is amended to read:

"20-9-441l. Redemption of bonds -~ investwment of debt
service fund moneyse (1) Whenever there is a sufficient
amount of money in any school district debt service ftund
available to pay and redeem one or wmore bonds of such school
district bheld by the state of Montanas the county tressurer
shall apply such money in payment of as many of such bonds
as can be paid and redeemed. The county treasurer shall give
notice not less than 30 days before the next interest dGue

date to the board of *and-comwmizsioners jnvesteents that on
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such interest due date such bend-or bonds will be paide
Before such interest due dates the county treasurer shall
remit to the state treasurer the amount of money that is
necessary to pay the bend-or bonds that are being redeemed
and the interest due on such bonds. When the state treasurer
receives such paymenty he shal} cancel such hond-or bonds
and any unpaid coupons of such bonds and return the canceled
bonds and coupons to the county treasurere

(2} Whenpever there is a sufficient amount of money in
any school district debt service fund available to pay and
redeen one or wmore optional bonds of such school district
not held by the state of Montana, not yet due but then
redeemable or becoming redeemable on the next interest due
dates the county treasurer shall apply such available money
in paywent of 3as wmany of such bonds as can be paid and
redegmede The county treasurer shall give notice to the
holder of the bond-or bondsey if known to hims or to any bank
or financial institution at which the bonds are payables at
least 30 days before the next interest due dates that the
bend-or bonds will be paid and redeemed on such date. If the
bonds are payable at some bank or financial institutions the
county treasurer shall remit to the bank or financial
institutions before such interest due dates an amount
sufficient to pay and redeem the bond-or bondse If the bond

or bonds are not presented for payment and redemption on
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such interest due datees the accrual of interest shall cease
on such interest due datees

{3) w+henever there is wmoney available in any schootl
district debt service fund sufficient to pay and redeem one
or more outstanding bonds not yet due or redeemable and not
held by the state of Montanas the trustees of such school
district may direct the county treasurer to purchase such
bond-or bonds of the district if this can be done at not
more than par and accrued interest or at such reasconable
premium as the trustees may feel justified in payings but in
no case exceeding 6%e

{4) Whenever the trustees cannot purchase outstanding
bonds of the school district at 2 reasonable prices the
available debt service fund meneys popgy shall be invested
by the trustees under the provisions of 20-9-Z13{4). Such
investments shall be sold in ample time before the debt
service fund moneys-are goney s required far the payment of
the bonds of the school districte”

Section 1le Section 20-9-444%y MLAy is amended to read:

®20-9-444. Liability of officers for failure to
provide fund for payment of bonds. When asny-—offécer-—eor
officers—--or—board-or-bhody-of-officers-of-any-countyy-cityy
the trustees of a school districty-irrigation—-disericty——or
other--municipai-—or-—pubire-—-corporetion--of-—the-stete are

required by Yaw to providesr by a levy of taxes or by
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certifying the awmount of money required or otherwises 3
sinking fund or fund required to pay at maturity any bonds
issued or created after February 6y 1923y such officer-or
offfeers—and-the-—menbers—of-such—board-or-body—of-—officers
shatd—be trustees _arsg jeintly and severally liable to tha
countyr-cityr-—school——districtay—irrigetion —districtv—-or
other——monicipat-or-pubdic——corpoerntion school district which
they represent if thaey shedd fail to perform any sweh duties
$0 required by Iay. as specifisd in this section hereby
specifiedy Iin an amount equal to the sux which would have
been added to such fund had they performed such duty.
Provided——thetv--when Howevers wheoeyer any such board shedd
feit-er-negiect of trustees fails or peglects to perform any
such dutys no minority mesber of gséd the board who sha#d
have moved seéd the doard or voted in favor of 8 perforsance
of such duty sheld pay be held liable.™

Section 12« Section 20-9-46%5¢ MCAs is amended to read:

®20-9-4565. Action to restrain bond issue -—— time for
bringings (1) No action esn gay be brought for the purpose
of restraining the issuance and sale of bonds or other
obligations by any school district or for the purpose of
restraining the levy and collection of taxes for the payment
of such bonds or other obligations after the expiration of
60 days from the date of the election on such bonds or

abligations ors if no election was held thereone after the

~14- _ . i
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expiration of 60 days from the date of the resolution
authorizing the issuance thereof on account of any defects
irreyularitys or informality in giving notice of or mnet |jn
holding the electioni nor shedd pay any defense based upon
any such defecty irregularitys or informality be interposed
in any action unless brought within this period.

{2) This section applies but is not limited to any
action and defense in which the issue is raised whether a
voted debt or liability has carried by the required majority
vote of the electors qualified and offering to vote
thereone”

Section 13e Section 20-25-T06y MCAe s amended to
read:

"20-25-706. Eligibilitye Any local governing body;
state or local administrative agencyy department: boarde
commission; judicials Jegisltativey, or other governmental
unit; or nonprofit private organization is eligible to
employ Montana students under the progras as determined by
the board of regents of higher education and within the
funding timitations of the programs which etigihility:

(1) will pot result in the dispiacement of amployed
workers or impair existing contracts for services:

{2) will not involve any partisan or nonpartisan
political activity associated with a candidate or contending

group or feetor faction in an election for public or party
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office;

(3) will not involve the constructions operatione or
maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place of worshin; and

{4} in the case of nonprofit organizations other than
governmental unitsy will result in employment which is in
the general public interest rather than in the interest of a
particular groupe”

Section l4e Section 20-30-405s HMCAs is awended to
read:

"20-30-405«. Enforcement — injunctione (1) The county
attorney of any county in which a postsecondary educational
institution or an agent thereof is founde at the request of
the department or on his own motionys may bring any
approprliate action or proceeding ({including iInjunctive
proceedings or criminal proceedings pursuant to 20-30-403)
in any court of competent jurisdiction for the enforcement
of the provisions of this chaptere

{2Z) Whenever it shall appear to the dJdepartment that
any persones agents groups or entity ise is about tos or has
been violating any of the provisions of this chapter or any
of the tawful rules or orders of the departments it mays on
its own motion or on the written complaint of any persons
file a petition for injunction in any court of competent

jurisdiction against such persone jroups or entity for the

-16-
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purpose of enjoining such wviolation or for an order
directing compliance with the provisions of this chapter and
a¥l rules and orders issued by the department.”

Section 15. Repealer. Section 20-6-623, NCA is
repeal ede

-End-
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Approved by Committee
on Education

SENATE BILL NOw 126

INTRODUCED BY BLAYLOCK

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE

LAW RELATING TO EDUCATION; REPEALING SECTION 20-6—623y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-3-106+ MCAy is amended to read:
"20~3-106e Supervision of schools -~ powers and

dutiese The superintendent of public instruction has the

yeneral supervision of the public schools and districts of
the states and he shall perform the following duties or acts
in implementing and enforcing the provisions of this titte:

{l) resolve any controversy resuiting from the
proration of joint costs by a joint board of trustees under
the provisions of 20-3-362;

{2) issuer renews or deny teacher certification and
emergency authorizations of employmenti end-grve—-notice—-of
teacher--certifrcaotion-—-suspenston-or-revocetion-proceedings
to--be--conducted~-by--the--board--of--public--education--in
accordance~--with-the-provisions-of-the-teacher-certification
part-of-this-tittet

{3} negotiate reciprocal tuition agreements with other

states in accordance with the provisions of 20-5-314;
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(4) serve on the teachers® retirement board in
accordance with the provisions of 2-15-10103

(5) prescribe absentee voting forms and rules in
accordance with the provisions of 20-20-1043

{6) approve or disapprove the orders of a high school
poundary commission in accordance with the provisions of
20-6-311;

{T)}) approve or disapprove the opening or reopening of
a schocl in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504s or 20-6-505;

{8) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

{9) generally supervise the school budgeting
procedures prescribed by law in accordance with ‘the
provisions of 20-9-102 and prescribe the school budget
farmat in accordance with the provisions of 20-9-103 and
26-9-505 20-9-504;

{10) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20~9-151;

(11) approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance

with the approval and disbursement provisions of 20-9-166;

3B 126
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{12) generally supervise the school financial
administration provisions as prescribed by 20-9~201(2}:

(13} prescribe and furnish the annuael report forms to
enable the districts to report to the county superintendent
in accordance with the nrovisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(14) approves disapproves or adjust an increase of the
average number belonging (ANB} in accordance with the
provisions of 20-9-313 and 20-9-314;

(15) distribute state equalization aid in support of
the foungation proyram in accordance with the provisions of
20-9-342¢ 20~9-346, and 20-9-347;

{16} estimate the statewide equalization level for the
foundation program in accordance with the provisions of
20-9-348;

{17) distribute state impact aid in accordance with the
provisions of 20-9-304%;

{18) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-%12;

(19) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance

with the provisions of 20-7-70%;
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(20) requests accepts deposites and expend federal
moneys in accordance Wwith the provisions of 20-9-603;

{21) authorize the use of federal moneys for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

{22) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

(23) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(24) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with such standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-1023

(25) collect and wmaintain a file of curriculum guide
and assist schools with instructional programs in accoerdance
with the provisions of 20-7-113 and 20-T-114;

(26} establish and maintain a library of visualsy aurals
ang other educational media in accordance with the
provisions of 20-7-201;

(27) license textbook dealers and initiate prosecution
of textbook dealers wviolating the law in accordance with the

provisions of the textbooks part of this title;
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{28) administer and perform the duties as the executive
officer of the board of public education for vocational
education in accordance with the provisions of 20;7—302:

(29) consider applications for <the designation of a
postsecondary vocational-technical center in accordance with
the provisions of 20-7-311;

{30) establish a fund for the handling of postseccndary
vocational-technical center fees in accordance with the
provisions of 20-T-333;

{31) supervise and coordinate the conduct of special
aeducation in the state in accordance with the provisions of
20~7-4Q33

(32) administer the traffic education program in
accordance with the provisions of 20-7-502;

(33) administer the school food services program in
accordance with the provisions of 20-10-201y 20-10-202s and
20-10-203;

{3%) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{35) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408; and

(36) perform any other duty prescribed from time to
!time by this titles any other act of the legislatures or the

policies of the board of public education.®
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Section 2. Section 20-3-354s MCAsy is amended to read:

*20-3-354. Redetermination of additional trustee
positions and subseguent adjustments. At-sny--time Hhenever
there is a vrevision of the taxable valuation of the high
school district or the elementary districts within it or
there is a reclassification of the elementary district which
has its trustees placed on the high school district hoacrd of
trusteesy the county superintendent shall redetersine the
number of additional trustee positions for the high school
district in acco;dance with 28-20-28% 20-3-352. If there is
a change in the allowable number of additional trustee
positionss the county superintendent shall reestadlish the
trustee nominating districts in accordance with 20-3-353, If
the nuaber of additional trustee positions is less than the
previous number of positionss the <county superintendent
shall designate which present additional positions she¥t are
1o terminate wupon his order reestablishing the trustee
nominating districtss If the number of additional trustee
positions is more than the previous number of positionss
such additional «trustee positions shall be filled in the
manner prescribed under the provisions of 20-3-309. Each
additional trustee position filled by appointment under this
section shall be subject to election at the next regular
school electiona™

Section 3. Section 20-6-509y MCAy is amended to read:
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#20-6-509. School <closure. when Hhenexer it is in the
pest interest of the pupils affectedr the trustees of any
district sheil-have-the-power-snd-suthority-to gay close any
school of the districts except that the-ctesure-of 3 junior
high school shatl gay be closed jovntdy onily by joint action
uf the trustees of the elementary district ond the high
school district in which the school is Tocated. Whenever the
trustees of a district close a school of the districts they
shall provide the pupilts of the closed school with
transportation and tuitiony if requireds to other schools in
accordance with the provisions of this title."

Section &. Section 20-T-801s MCAes is amended to read:

®20-7-801. Public recreation program authorized. (1}
Any city or towne including any board of park commissionerss
may expend funds from the band fund and the park fund of
sotd fthe City or townv-and--emy—-sehoot--district~--or--board
thereof-may-cooperate for the purpose of operating a program
of public recreation and playgroundst and for this purgose
B3y acquirer equips and maintain landy buildingse andsror
other recreation facilitiese

{2)__Any. __school _ _district  may _cogperate _io _such
RLOQL3Ra"

Section Se Section 20-9-215¢ MCAy is amended to read:

"2C-9--21%. Destruction of certain financial records.

Any claime warrants vouchers bonds or treasurer's general
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raceipt wmay be destroyed by any countyv-eity-er-towny or
school district officer after a period of 25 years.™

Section 6. Section 20-9-431s MCAsy is amended to read:

"20-9-431. Publication of notice of sale of school
district bondse (1)} The trustees shall cause a copy of the
notice of sale of the bonds to be:

(3} published once a week for & successive weeks
preceding the date of the sale in a newspaper as determined
by the trustees;

{b} pudblished onces not less than 30 days prior to the
date of sales in some daily newspaper of the state that has
a general circulation throughout the state when the bond
issue to be sold is $10+000 or more; and

(¢} sent to the board of tand--commrasioners
inyesteents.

(2) If the bond issue to be sold is $10+000 or mores
the trustees wmay cause & brief notice to be published i
some newspaper in the city of New York."

Section 7. Section 20-9-433, MCAy is amended to read:

»20-9~433. Form and printing of school district bondse
{1} It she¥t jsg not Bbe necessary for the trustees to
prescribe the detailed form of the bonds to be issueds but
the bonds must conform to all legal requirements for their
payment whether they are issued as amortization or serial

bondse. The bonds and coupons shall be issued in the n& of
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the schoo! district and shall be executed by the chairman of
the trustees and the school district <clerk in accordance
with 2-16-1l4e If the bonds are purchased by the board of
rand-eommissioners investimentss all payments of principal or
interest shall be made at the office of the state treasurer.

{2) The trustees shall cause the bondss with the
attached couponss to be printed at the expense of the school
district at the lowest commercial rates.”

Section 8. Section 20-9-435¢ N(LAy is amended to read:

"20-9-435, Delivery of school district bonds and
disposition of sale moneyse (1) After the school district
bonds have been registereds the county treasurer shall:

ta) when the board of }and--commitssioners jpnvestepents
has purchased such bondse forward the bonds to such state
board whichs in turns shall cause the bonds to be sent to
the state treasurer and shall cause the bonds to be paid for
in the manner provided by lawi or

{t) when the purchaser is anybody other than the board
of Yend-commissioners jnyestmentse deliver the bonds to such
purchaser when full payment of the bonds has been made bLY
the purchaser.

(2) 1If any of the trustees shedd¥-fe+d fails or refuse
cefuses to pay into the proper county treasury the money
arising from the sale of any bondsy he shaiti--be--deemed |5

yuilty of a felonyw-if-convietedv-he gnd shall be punished
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by éimprisonment in the state prison for not less than | year
or more than 10 yearse.

{3) All moneys pongy realized from the sale of school
district bonds shall be paid to the county treasurery and he
shall credit such msoneys pongy to the building fund of the
school district issuing sueh thg bondss except meneys gongy
realized for the purposes defined in 20-9-403{1)(c)} and
{11({d} shall be deposited in the debt sefvice fund for the
purchase of such bondse The moneys mongy realized from the
sale of school di;trict bonds shall be immediately available
to such school districte and the trustees wmay expend such
moneys ganay «ithout budgeted authorization fer-the-purpose
or-purposesy-but only for sweh the purposesy for which the
bonds were authorized by the school district bond elections
uUnder the provisions of 7-6-2802+ the trustees may invest
such-moneys the money for which there is no immediate demand
and the interest earned by such investment shall be used in
the manner provided therein. After the full accomplishment
of the purpose or purposes of a bond issues the excess
moneys gopgy realized from such bond issue shall be
transferred to the dept service fund of the scho&! district
to be used for the redemption or purchase of bonds of such
issue."

Section 9. Section 20-9-436¢ MCAes is amended to read:

*20-9-436« County attorney to assist in the
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proceedingse Tha trustees of any school district conducting
bond proceedings shall prepare and maintain 3 transcript of
their bond proceedingse It is 3 part of the official duties
of the county attorney of every county of this state to
advise and assist the trustees of each school district of
his county in its pond proceedingse Before any transcript of
school district bond proceedings is sent to the bhoard of
‘and--commissioners javastmentss he shall carefuliy examine
such transcripte and the transcript shed} pay not be sent
until he has attached his opinion to the transcript that the
proceaedings are in full compliance with lawe The trustees of
any school districts howevers maye upon consent of the
county attorneys employ any attorney licensed in Montana to
assist the county attorney in the performsance of his
auties.”

Section 10e Section 20-9-44ly MCAs is amended to read:

®20-9-441. Redemption of bonds -- investment of debt
service Ffund moneyse (1} wWhenever there is a sufficient
amount of money in any school district debt service fund
available to pay and redeem ona or more bonds of such school
district held by the state of Montanas the county treasurer
shall apply such money in payment of as many of such bonds
as can be vaid and redeemed. The county treasurer shall give
notice not less than 37 days before the next interest due

date to the board of }end-commissieomers jnygstments that on
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such interest duge date such bond-or bonds will be paid.
Before such interest due dates the county treasurer shal}l
ramit to the state treasurer the amount of money that is
necessary to pay the bomnd-or bonds that are being redeemed
and the interest due on such bonds. When the state treasurer
receives such payments he shall cancel such kond-or bonds
and any unpaid coupons of such bonds and return the canceled
bonds and coupons to the county treasurers

(2) whenever there is a sufficient amount of money in
any school district debt service fund available to pay and
redeem one or more optional bonds of such school district
not held by the state of Montanas not yet due but then
redeemable or becoming redeemable on the next interest due
dates the county treasurer shall apply such available money
in payment of as many of such bonds as can be paid and
redeemede The county treasurer shall give notice to the
holder of the bond-er bondse if known to hims or to any ban
or financial institution at which the bonds are payables at
least 30 days before the next interest due datesy that the
pond-or bonds will ba paid and redeemed on such dates If the
vonds are payable at some bank or financial institutione the
county treasurer shall remit to the bank or financial
institutions before such interest due dates an amount
sufficient to pay and redeem the bond-or bondse If the bond

or bonds are not presented for payment and redemptic. on
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such interest due dates the accrual of interest shall cease
on such interest due date.

{3} dhenever there Is money available in any school
district debt service fund sufficient to pay and redeea one
or wmore outstanding bonds not yet due or redeemable and not
neld by the state of Montanas the trustees of such schoo?
district may direct the county treasurer to purchase such
pond-or bonds of the district if this can be done at not
more than par and accrued interest or at such reasonable
premium as the trustees may feel justified in payings but in
no case exceeding 6%

{4) Whenever the trustees cannot purchase outstanding
bonds of the school district at a reasonable pricer the
available debt service fund moneys monay shall be invested
oy the trustees under the provisions of 20-9-213(4). Such
investments shall be sold in ample time before the debt
service fund moneys-are money is required for the payment of
the bonds of the school district.”

Section 1ll. Section 20-9-444s MCAs is amanded to read:

®20-9-444. Liability of officers for failure to
provide fund for payment of bonds. when eny--officer--or
officers--or—--board-or-bedy-of-officers-of-any-countyv-eityy
the_trustees gf a school districtv—irrigation--districty--or
sther--municipat--or--pubtic--corporation--of-—the-stete are

required by law to provides by a levy of taxes or by
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certifying the amount of money required or otherwises a
sinking fund or fund required to pay at maturity any bonds
issued or created after February 6s 1923y such officer-or
officeras-snd-the-aembers-of-such—-board-or-bedy--of—-officers
shedd--be trustees are jointly and severally liable to the
countyv—cityv--schood-~districtesr-~irrigation-~districty--or
other--munieipat-or-pubite-corporation school district which
they represent if they shedd fail to perform any suaeh duties
s0 required by laws as specified in this section heredy
specifieds in an amount equal to the sum which would have
been added to such fund had they performed such dutye
Provided--thaty--when Howevers ubepnevar any such board shatd
fa+i-or-neqlect of trustees falls or neglects to perform any
such dutys no minority mesber of seid tha board who shel}d
have moved seid thg board or voted in favor of s performance
of such duty shed¥ pay be held liable.”

Section 12. Section 20-9-465+ MCAsy is amended to read:

®20-9-465. Action to restrain bond issue -- time for
bringings (1} NOo action een may be brought for the purpose
of restraining the issuance and sale of bonds or other
obliyations by any school district or for the purpose of
restraining the levy and collection of taxes for the payment
of such bonds or other obligations after the expiration of
60 days from the date of the election on such bonds or

obligations ors if no election was held thereons after the
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expiration of 60 days from the date of the resolution
authorizing the issuance thereof on account of any defect.
irregularitys or informality in jiving notice of or not in
holding the election: nor shelt gay any defense based upon
any such defecty irregularityy or informality be interposed
in any action unless brought within this periode

{¢} This section applies but is not limited to any
action and defense in which the issue is raised whether a
voted debt or liability has carried by the required sajority
vote of the electors qualified and offering to vote
thereone™

Section 1l3. Section 20-25-TO6s MCAe Is amended to
read:

"20-25-706. €£ligibility. Any local governing body;
state or local administrative agencys departments boarde
commission; judicialy legislatives or other governmental
unit; or nonprofit private organization is eligible to
amploy Montana students under the prograa as determined by
the board of regents of higher education and within the
funding limitations of the programs which eligibility:

(l) will not result in the displacement of employed
workars cr impair existing contracts for services;

{2} will not involve any partisan or nonpartisan
political activity associated with a candidate or contending

yroup or fector faction in an election for public or party
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office;

{3) will not involve the constructiones operations or
maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place of worshipi and

{%) in the case of nonprofit organizations other than
governwental unitse will resuit in employment which is in
the general public interest rather than in the interest of a
particular groupe™

Section l4e Section 20-30-405+ MCAs is amended to
reads

»20-30-405. Enforcement -—- injunctione. (1} The county
attorney of any county in which a postsecondary educationa)
institution or an agent thereof is founds at the request of
the department or on his own motions may bring any
appropriate action or proceeding (including injunctive
proceedings or criminal proceedings pursuant to 20-30-403)
in any court of competent jurisdiction for the enforcemer*
of the provisions of this chaptere

(2) Whenever it shall appear to the department that
any persons agents groups or entity ise is about tos or has
peen violating any of the provisions of this chapter or any
of the lawful rules or orders of the departments it mays on
its own motion or on the written complaint of any persons
file a petition for injunction in any court of competent

jurisdiction against such persons groupe or entity for the
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purpose of enjoining such violation or for an order
directing compliance with the provisions of this chapter and
all rules and orders issued by the department.”

Section 15. Repealer. Section 20~-6-623, MCAs is
repealeds

-End~
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SENATE BILL NOe 128
INTRODUCED BY BLAYLOCK

BY REQUEST OF THE C(DDE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT 7O GEMERALLY REVISE THE

LAW RELATING TO EDUCATION; REPEALING SECTION 20-6-623s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20~3~106s MCAs is amended to read:
®20-3-106. Supervision of schools -- powers and

duties. The superintendent of public. instruction has the

yeneral supervision of the public schools and districts of
the states and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

{1} resolve any controversy resulting from ;he
proration of joint costs by a joint board of trustees under
the provisions of 20-3-362;

(2} issues renewy or deny teacher certification and
emergency authorizations of employmenti and-gtve--notice--of
teacher--certificotion-~suspenston-or~revocastion-proceedings
to--be--condocted--bhy—-the-—-board--of--pubt+c-—education--in
accordance-—with-the-provisions-of-the-tescher-certification
part-of-this-titiet

t3) negotiate reciprocal tuition agreements with other

states in accordance with the provisions of 20-5-314;
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(4} serve on the teachers® reatirement board in
accordance with the provisions of 2-15-1010;

{5) prescribe absentee voting forms and rules in
accordance with the provisions of 20-20-104;

{6) approve or disapprove the orders of a3 high schoo?
ocoundary commission in accordance with the provisions of
20-6-13113;

{7y approve or disapprove the opening or reopening of
a schocl in accordance with the provisions of 20-6-502+
20-6-503, 20-6—504- or 20-6-505;

{8) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

{9) generally supervise the school budgeting

procedures prescribad by law In  accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
28-9-535 20-9-506;

(10) establish a system of comsunication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

{11) approve or disapprove the adoption of a district®s
emergency budget resolution under the conditions prescribed
in 20-9-163% oand publish rules for an application for

agdditional state aid for an emergency budget in accordance

with the approval and disbursewment provisions of 20-9-1663
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{12} generally supervise the school financial
administration provisions as prescribed by 20-9-201{2);

{13} prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the orovisions of 20-9-213({5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(14) approves disapproves or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

(15) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-3424¢ 20-9-3464 and 20-9-347;

(16) estimate the statewide egqualization level for the
foundation program in accordance with the provisions of
20-9-348;

{LT) distribute state impact aid in accordance with the
provisions of 20-9-30%;

{l18) provide for the wuniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

{19) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance

with the provisions of 20-71-705;
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{20) requests accepty deposite and expend federal
monays in accordance with the provisions of 20-9-603;

{21) authorize the use of federal moneys for the
supoort of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

(22) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

(23) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

{24} recommend standards of accreditation for al?l
schools to the board of public education and evaluate
compliance with such standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

(25) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-T-114;

{26) establish and maintain 3 Vibrary of visualse aurale
and other educational media in accordance with the
provisions of 20-7-201;

(27) license textbook dealers and initiate prosecution
of textbook dealers vioclating the law in accordance with the

provisions of the textpbooks part of this title;
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{28) administer and perform the duties as the executive
officer of the board of public education for vocational
education in accordance with the provisions of 20-7-3023

(29) consider applications for the designation of a
postsecondary vocational-technical center in accordance with
the provisions of 20-T-3113

(30} establish a fund for the handling of postsecondary
vocational-tecnnical center fees in accordance with the
provisions of 20-7-333;

t31) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-T7-6433

(32) administer the traffic education oprogram in
accordance with the provisions of 20-7-502;

(33) administer the school food services program ~in
accordance with the provisions of 20-10-201s 20-10-202¢ and
20-10~-203;

{34) review school building plans and specifications in
accordance with the provisions of 20-6-622;

(35) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408; and

t36) perform any other duty prescribed from time to
time by this titles any other act of the legislaturees or the

policies ot the board of public educatione™
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Section 2. Section 20-3-354¢ MCAy is amended to read:

®20-3-35%4« Redetermination of additional trustee
positions and subsequent adjustments. At-sny--time phenever
there is a revision of the taxable valuation of the high
school district or the elementary districts within it or
thare is a3 reclassification of the elementary district which
has its trustees placed on the high school district hoard of
trusteasy the county superintendent shall redetermine the
number of additional trustee positions for the high school
district in acco}danca with 20-26-20% 20-3-352« If there is
3 change in the allowable number of additional trustee
positionss the county superintendent shall reestabliish the
trustee nominating districts in accordance with 20-3-353. If
the nuaber of additional trustee positions is less than the
previous number of positionses the county superintendent
shall designate which present additional! positions shed¥t are
to terminate wupon his order reestablishing the trustee
nominating districtse If the number of additional trustee
positions is wore than the previous number of positionss
such additional trustee positions shall be filled in the
manner prescribed under the provisions of 20-3-309. Each
additional trustee position filled by appaintment under this
section shall be subject to election at the next regular
school electione™

Section 3« Section 20-6-509y “CAy is amended to read:
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"20-6-509e School closure. When Yheagyer it is in the
best interest of the pupils affecteds the trustees of any
district sheii-have-the-power-and-suthority-to gay close any
school of the districts except that the-ctoswre-of a junior
high school shal} gay be closed jointdy gnly by joint action
gf the trustees of the elementary district and the high
school district in which the school is located. Whenever the
trustees of a3 district close 3 school of the districty they
shall provide the pupils of the closed school with
transportation and tuitions if requireds to other schools in
accordance with the provisions of this title.”

Section 4« Section 20-T-B0ly MCAs is amended to read:

*20-7-801l. Public recreation program authorizede (l1
Any city or towns including any board of park commissionerss
may expend funds from the band fund and the park fund of
se+d Lhe city or townv-and-~eny-—schoot--district--or--hoord
thereof-may-cooperate for the purpose of operating a program
of public recreation and playgroundst and for this purggose
@Ay acquires equips and maintain lands buildingse andrfor
other recreation facilities.

L&y Aoy _schbeool _ district  @ay _copperate _io._such
RCOgrams™

Section 5« Section 20-9-215¢ MCAy is amended to read:

me0-9-215. Destruction of certain financial records.

Any claime warrants vouchersy bonds or treasurer®s genera?l
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receipt may be destroyed by any countyv-etty-or-tewny or
school district officer after a period of 25 years."™

Section 6. Section 20-9-431e MCAy is amended to read:

*20-9-431. Publication of notice of sale of school
district bonds. (1) The trustees shall cause a copy of the
notice of sale of the bonds to be:

(a) published once a week for & successive weeks
preceding the date of the sale in a newspaper as determined
by the trustees;

(b} publisned onces not less than 30 days prior to the
date of sales in some daily newspaper of the state that has
a general circulation throughout the state when the bond
issue to be sold is $10+000 or more; and

{C) sent to the board of tand--commiastoners
ioyesteentsae

(2Y If the bond issue tc be sold is $10,000 or mores
the trustees may cause a brief notice to be published in
some newspaper in the city of New York.™

Section 7. Section 20-9-433¢ MCA, is amended to read:

®20-9-433. Form and printing of school district bondss
{1} It smol¥ js not be necessary for the trustees to
prescribe the detailed form of the bonds to be issueds but
the bonas must conform to all legal requirements for their
payment whether they are issued as amortization or seriat

bondse The bonds and coupons shall be issued in the name of
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the school district and shatl be executed by the chairman of
the trustees and the school district clerk in accordance
with 2-16-1l4e If the bonds are purchased by the board of
japd-commissioners jnvesimantsey 211 payments of principal or
interest shall be made at the office of the state treasurere.

(2} The trustees shall cause the bondssy with the
attached couponss to be printed at the expense of the school
district at the lowest commercial rates.”

Section 8« Section 20-9-435, MCAy is amended to read:

n20-9-435. Delivery of school district bonds and
disposition of sale moneyse (1) After the school district
ponds have been registereds the county treasurer shall:

(a} when the board of %‘and--commissioners javestments
has purchased such bondss forward the bonds to such state
board whichy in turny shall cause the bonds to be sent to
the state treasurer and shall cause the bonds to be paid for
in the manner provided by law; or

{b) when the purchaser is anybody other than the board
of ‘and-cemmissioners jovestments+ deliver the bonds to such
purchaser when full payment of the bonds has been made by
the purchasere

t2) If any of the trustees she}d¥-faéd fajls or refuse
refuses to pay into the proper county treasury the money
arising from the sale of any bondss he shali--pe--deemed s

yuilty of a felonys-if-convictedv-he gud shall be punished
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by imprisoament in the state prison for not less than 1 year
ar more than 10 yearse.

(3} A1} moneys poney realized from the sale of school
district bonds shall be paid to the county treasurers and he
shali <credit such moneys ggnay to the building fund of the
school district issuing sueh the bondse except moneys goney
realized for the purposes defined in 20-9-403(1){c) and
{L)(d} shall be deposited in the debt service fund Ffor the
purchase of such bondse. The moneys mpanay realized from the
sale of school di;trict bonds shall be immediately available
to such school districte and the trustees may expend such
moneys poney without budgeted authorization fer-the-purpose
or-purposeav-but only for sueh the purposesy for which the
bonds were authorized by the school district bond election.
Under the provisions of 7-6-2802y the trustees may invest
sueh-moneys the money for which there is no immediate demand
and the interest earned by such investment shall be used in
the manner provided thereine After the full accomplishment
of the purpose or purposes of a bond issues the excess
soneys money reatized from such bond issue shal}l be
transferred to the debt service fund of the schooi district
to be used for the redemption or purchase of bonds of such
issue."

Section %9« Section 20-9-436s MCAy is amended to read:

"20-9-436. County attorney to assist in the
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proceedingse The trustees of any school district conducting
pond proceedings shall prepare and maintain a transcript of
their bond proceedingse It is a part of the official duties
of the county attorney of every county of this state to
advise and assist the trustees of each school district of
his county in its pond proceedingse Before any transcript of
schoo} district bond proceedings is sent to the board of
}ond--commissioners jnvesteentse he shall carefully examine
such transcripts and the transcript she}}t gay not be sent
unti) he has attached his opinion to the transcript that the
proceedings are in full compliance with lawe The trustees of
any school districte howevers mays upon consent of the
county attorneys eaploy any attorney licensed in Montana to
assist the county attorney in the performance of his
gutiese™

Section 10. Section 20-9-4&ls MCAs és amended to read:

“20-9-441. Redemption of bonds -- investment of debt
service fund monayse (1) Whenever there is a sufficient
amount of money in any school district debt service fund
available to pay and redeem one or more bonds of such school
district held by the state of Montanae the county treasurer
shall apply such money in payment of as many of such bonds
as can be paid and redeemed. The county treasurar shall give
notice not less than 30 days before the next interest due

date to the board of 3Iend-commissvoners ipnvestaents that on
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such interest due date such bond-er bonds will be paide
Before such interest due dates the county treasurer shalil
regit to the state treasurer the amount of money that is
necessary to pay the benmd—er bonds that are being redeemed
and the interest due on such bondse. When the state treasurer
receives such paymentes he shall cancel such bond-or bonds
and any unpaid coupons of such bonds and return the canceled
bonds and coupons to the county treasurers

{2) whenever there is a sufficient amount of money in
any school district debt service fund available to pay and
redeem one or more optional bonds of such school district
not held by the state of Montanas not yet due but then
redeemable or becoming redeemable on the next interest due
dates the county treasurer shall apply such available money
in payment of as many of such bonds as can be paid and
redeemeds The county treasurer shall give notice to the
holder of the pond-or bondse if known to hims or to any bank
or financial institution at which the bonds are payables at
least 30 days before the next interest due datesy that the
bend-er bonds will be paid and redeewred on such datee If the
bonds are payable at some bank or financial institutions the
county treasurer shall remit to the bank or financial
institutions before such interest due dates an amount
sufficient to pay and redeem the bond-or bonds. If the bond

or Dbonds are not presented for payment and redemption on
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such interest due dates the accrual of interest shall cease
on such interest due date.

{3} +#henever there is money available in any school
district debt service fund sufficient to pay and redeem one
or wmore outstanding bonds not yet du: or redeemable and not
held by the state of Montanas the trustees of such school
district may direct the county treasurer to purchase such
bond-or bonds of the district if this can be done  at not
more than par and accrued interest or at such reasonable
premium as the trustees may feel justified in payinge but in
no case exceeding 6%.

{4) MHWhenever the trustees cannot purchase outstanding
bonds of the school district at a reasonable prices the
available debt service fund meneys mapey shall be invested
oy the trustees under the provisions of 20-9-213(4). Such
investments shall be sold in ample time before the debt
service fund momeys-are goney is required for the payment of
the ponds of the school districte"™

Section 1l. Section 20-9-44%4y MCAs is amended to read:

®20-9-444. Liability of officers for failure to
provide fund for payment of bondse when eny--officer--or
officers--or--board-or-body-of-officera-of-any-countys-cityy
the trustees of a school districty—irrigation—-districty--or
other--monietpat-—-or--publie--corporation--of--the-state are

required by law to provides by a levy of taxes or by
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certifying the amount of money required or otherwises a
sinking fund or fund required to pay at maturity any bonds
issued or created after February &6+ 1923, such officer-or
officers-ond-the-mempers-of-such-board-or-body--of--officers
shott-~be Lrustees are jointly and severally liable to the
cogntyv-cirtyv--9choot-~districtav——-irrigetion--districty--or
sther--muntetpet-or-public-corporation SChop] district which
they represent if they shadd fail to perform any sweh duties
so required by lawe as specified in this section hereby
speerfred, in an amount equal to the sum which would have
been added to such fund had they performed such duty.
Provided--thetr-—when Howevers whenexyer any such board sheld
faid-or-neglect of trustees fails or neglects to perform any
such dutys no minority member of sa+d the board who shedd
have moved sa¥d theg board or voted in favor of & performance
of such duty shed¥ pay be held Viablea.®

Section 2. Section 20-9-465+ MCAy is amended to read:

®20-9-465« Action to restrain bond issue -- time for
bringinge {1) No action cen may be brought for the purpose
of restraining the issuance and sale of bonds or other
obligjations by any school district or for the purpose of
restraining the levy and collection of taxes for the payment
of such bonds or other obligations after the expiration of
60 days from the date of the election on such bonds or

obligations ory if no election was held thereons after the
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expiration of 60 days from the date of the resolution
authorizing the issuance thereof on account of any defects
irregularitys or informality in giving notice of or not jpo
holding the election; nor she¥t pay any defense based upon
any such defecty irregularitys or informality be interposed
in any action unless brought within this periode

(¢} This section applies but is not Yimited to any
action and defense in which the issue is raised whether a
voted debt or liability has carried by the required majority
vote of the electors quaelified and offering to vote
thereone™

Section 1l3. Section 20-25-T06s MCAy is amended to
read:

®20-25-706. £E£ligibilitys Any tlocal governing body;
state or local administrative aqgencys department: boarde
commission; judicialy legislatives or other governmental
unit; or nonprofit private organization is eligible to
employ #ontana students under the prograa as detersined by
the boarad of regents of higher education and within the
funding limitations of the programe which eligibility:

(1} will not result in the displacement of employed
workers or impair existing contracts for services;

{2) will not involve any partisan or nonpartisan
political activity associated with a candidate or contending

yroup or faeetor faction in an election for public or party
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office;

{3} will not involve the constructions operations or
maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place of worship; and

(#) in the case of nonprofit organizations other than
governmental unitse will result in employment which is in
the general public interest rather than in the interest of a
particular group.™

Section il&%#. Section 20-30-405s MCAs is amended to
read:

"20-30-405« Enforcement -- injunction. (1) The county
attorney of any county in which a postsecondary educational
institution or an agent thereof is founds at the request of
the department or on his own motions may bring any
appropriate action or proceeding (including injunctive
proceedings or criminal proceedings pursuant to 20-30-403)
in any court of competent jurisdiction for the enforcement
of the provisions of this chaptere

(2) MWhenever it shall appear to the department that
any persons agents groups or entity ise is about tos or has
peen violating any of the provisions of this chapter or any
of the tawful rules or orders of the departments it mays on
its own motion or on the written complaint of any persons
file a petition for injunction in any court of competent

jurisdiction against such person: groups or entity for the
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purpose of enjoining such wviolation or for an order
directing compliance with the provisions of this chapter and
311 rutes and orders issued by the department.”

Section 15 Repealers Section 20~6-0623y MCAs is
repealed.

-Endg-
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SENATE BILL NO. 126
INTRODUCED BY BLAYLOCK

8Y REQUEST OF THE CODE COMMISS{ONER

A BILL FOR AN ACT ENTITLED: ™AN ACY TO GENERALLY REVISE THE

LAW RELATING TO EOUCATION; REPEALING SECYION 20-6-623¢ MCAL™

8€ TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 20-3-106y MCAy is amended to read:

"20-3-106. Supervision of schools -- powers J3nd
dutieses The superintendent of public instruction has the
general supervision of the public schools and districts of
the statees and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

(1} resolve any controversy resulting from the
proration of joint costs by a joint board of trustees wunder
the provisions of 20-3-362;

(2) issues renews or deny teacher certification and
emergency authorizations of employmenti snd-give--notice--of
tescher--certitficotion--suspension-or-revocetion-proceedings
to--be--condocted-—by--the--board--of--pubiic--education--+n
sccordance-—with-the-provisions-of-the-tencher-certification
poart-of-this-tittiet

{3) negotiate reciprocal tuition agreements with other

states in accordance with the provisions of 20-5-314;
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{#) serve on the teachers® retirement board in
accordance with the provisions of 2-15-1010;

{5) prescribe absentee votiny forms and rules in

accordance with the provisions of 20-20-104;

(&) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

{7) approve or disapprove the opening or reopening of
a schoot in Jaccordance with the provisions of 20-6-502¢
20-6-503y 20-6-504¢ or 20-6-505;

{8} approve or disapprove school isotation within the
limitations prescribed by 20-9-302;

(9) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
26-9-585 20-9-508;

{10} establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

{11} approve or disapprove the adoption of a district's
emergency budget resoclution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance

with the approval ang disbursement provisions of 20-9-166;
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112) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2};

t13) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(1%) approves disapproves or adjust an increase of the
average number belonging {ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

(15) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-362¢y 20-9-346y and 20-9-347T;

{16) estimate the statewide equalization level for the
foundation program in accordance with the provisions of
20-9-348;

(17) distribute state impact 3id in accordance with the
provisions of 20-9-304;

(18) provide for the wuniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

(19} approve or disapprove an adult education program
for which a district proposes to levy @ tax in accordance

with the provisions of 20-T-705;
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{20) requests accepts deposits and expend federal
moneys in accordance with the provisions of 20-9-603;

{21) auvthorize the use of federal wmoneys for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-T04;

(22) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

{23) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

{24} recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with such standards and recommend accreditation
status of every school to the board of public education in
accordante with the provisions of 20-7-101 and 20-7-102;

{25) collect and maintain a file of curriculum quides
and assist schools with instructional programs in accordance
with the provisions of 20-7T-113 and 20-7-114;

{26) establish and maintain a library of visuwals aurats
and other educational wmedia in accordance with the
provisions of 20-T-201;

{2T) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the

provisions of the textbooks part of this title;
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(2B) administer and perform the duties as the executive
officer of the board of public education for vocational
education in accordance with the provisions of 20-7-302;

(29) consider applications for the designation of a

postsecondary vocational-technical center in accordance with

‘the provisions of 20-7-311;

(30} establish a fund for the handling of postsecondary
vocational-technical center fees in accordance with the
provisions of 20-T-333;

(31) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-T-403;

(32) administer the traffic education program in
accordance with the provisions of 20-7-502;

(33} administer the school food services program in
accordance with the provisions of 20-10-201. 20-10-202+ and
20-10-2033

{34) review school building plans and specifications in
accordance with the provisions of 20-6-622;

(35) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408; and

t36) perform any other duty prescribed from time to
time by this titles any other act of the lTegislatures or the

policies of the board of public education.®
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Section 2. Section 20-3-35&¢s MCAs is amended to read:

®20-3-354. Redetermination of additionatl trustee
positions and subsequent adjustments. At-sny--t+ee Hhenever
there is a revision of the taxable valuation of the high
school district or the elementary districts within it or
there is a3 reclassification of the elementary district which
has its trustees placed on the high school district baard of
trusteess the county superintendent shall redetermine the
number of additional trustee poasitions for the high school
district in accordance with 20-20-28% 20-31-352+ 1f there is
a change in the allowable nusber of additional trustee
positionss the county superintendent shall reestablish the
trustee nominating districts in accordance with 20-3-353, If
the number of additional trustee positions is less than the
previous number of positionss the county superintendent
shall designate which present additional positions she#¥ are
Lo terminate upon his order reestablishing the trustee
nominating districtss If the number of additional trustee
positions is more than the previous number of positionss
such additional trustee positions shall be filled in the
manner prescribed under the provisions of 20-3-309. Each
additional trustee position filled by appointment under this
section shall be subject to election at the next regular
school electione"

Section 3. Section 20-6-509s M(CAs is amended to read:
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%20-6-509, School <closure. wWhen ¥pgneyer it is in the
best interest of the pupils affecteds the trustaes of any
district sheli-heve-the-power-snd-suthorrty—to gay close any
school of the disirict- except that the-elosure-of 3 junior
high school shel} may be closed jeintdy gnly by joint actico
of the trustees of the elementary district and the high
school district in which the school is locateds Whenever the
trustees of a3 district close a schoo! of the districty they
shall provide the pupils of the closed school with
transportation and tuitione if requiredes to other schools in
accordance with the provisions of this title.”

Section &, Section 20-7-801y MCAe is amended to read:

®20~7-801. Public recreation program authorized. [l)
Any city or towns including any board of park commissicnerss
may expend funds from the band fund and the park fund of
se+d the city or townv-snd--any--school--district~--or--boerd
thereof-may-cooperate for the purnose of operating a program
of public recreation and playgroundst and for_this purpose
BAY 3cquires equipsy and maintain lande buildingss andfor
other recreation facilitiese

12)__Apoy_ __schogl _district _may _cooperate _in__such
RLOQLAB."™

Section Se Section 20-9-215.: “MCAy is amended to read:

®20-9-215. Destruction of certain financial recordss

Any claims warrants vouchers bonds or treasurer®s general
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receipt wmay be destroyed by any countyr-ctty-pr-towny oOr
school district officer after a period of 25 years."

Section 6. Section 20-9-431ly MCAe is amended to read:

*20-9~431. Publication of notice of sale of schootl
district bondse. (1) The trustees shall cause a copy of the
notice of sale of the bonds to be:

{a) published once 2 week for & successive weeks
preceding the date of the sale in a newspaper as determined
by the trustees;

{b) published onces not less than 30 days prior to the
date of sales in some daily newspaper of the state that has
a general circulation throughout the state when the bond
issue to be sold is $10.000 or more; and

{c) sent to the board of ¥and--commisstoners
inyestmentse

(2} If the bond issue to be scld is $10+000 or wmores
the trustees ®may cause a brief notice to be published in
some newspaper in the city of New York.”

Section Ts Section 20-9-433y MCA: is amended to read:

"20-9-433. Form and printing of school district bonds.
{1) It shatd js not Be necessary for the trustees to
prescribe the detailed form of the bonds to be issueds but
the bonds must conform to all legal requirements for their
payment whether they are issued as amortization or ser.a.

bondse The bonds and coupons shall be issuzd in ihe Nawe GF
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the school district and shall be executed by the chairman of
the trustees and the school district clerk in accordance
with 2-16-114« If the bonds are purchased by the board of
+and-commisstoners investmentss all payments of principal or
interest shall be made at the office of the state treasurere.

(2) The trustees shall cause the bondss with the
attached couponss to be printed at the expense of the scheol
district at the lowest commercial rates."

Section Be Section 20-9-435¢ MCAy is amended to read:

n20-9-435. Delivery of school district bonds and
disposition of sale moneyse (1} After the school district
bonds have been registerads the county treasurer shail:

ta) when the board of ‘end--commisstoners jpyssiments
has purchased such bondss forward the bonds to such state
board whichs in turns shall cause the bonds to be sent to
the state treasurer and shall cause the bonds to be paid for
in the manner provided by law: or

(b) when the purchaser is anybody other than the board
of tand-commisstoners investmentse deliver the bonds to such
purchaser when full payment of the ponds has been made by
the purchasere.

{¢) If any of the trustees shali-fa#d fajls or refuose
refuses to pay into the proper county treasury the money
arising from the sale of any bonds:+ he shali--be--deemed |3

guilty of a felonyw—#f-convietedy-he and shall be punished

-9- SB 126

ic
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

S8 0126/03

by imprisonment in the state prison for not less than 1 year
or more than 10 yearse

{3) A)]l moneys papey realized from the sale of school
district bonds snall! be paid to the county treasurers and he
shall <c¢credit such moeneys gongy to the buitding fund of the
school district issuing sweh the bondss except moneys fggney
realized for the purposes defined in 20-9-403(1)(c) and
{1)(d) shall be depcsited in the debt service fund for the
purchase of such bonds. The moneys poney realized from the
sale of school district bonds shall be immediately available
to such school districte and the trustees may expend such
moneys goney without budgeted authorization for-the-purpose
or-purposesr-but ohly for awveh the purposesy for which the
bonds were authorized by the school district bond elections
Under the provisions of 7-6-2802y the trustees wmay invest
suech-moneys the sopey for which there is no immediate demand
and the interest earned by such investment shall be used in
the manner provided therein. After the full accomplishment
of the purpose or purposes of a bond issues the excess
moneys gopey re3lized from such bond issue shall be
transferred to the debt service fund of the school district
to be used for the redemption or purchase of bonds of such
issue.”

Section 9. Section 20-9-43&6s MCAy is amended to read:

"20-9-436, County attorney to assist in the
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proceedingse The trustees of any school district conducting
bond proceedings shall prepare and maintain a transcript of
their bond proceedingse It is & part of the official duties
of the county att&tney of every county of this state to
advise and assist the trustees of each school district of
his county in its bond proceedings. Before any transcript of
school district bond proceedings is sent to the board of
tand--commiosioners jovastmeniss he shall carefully examine
such transcripts and the transcript shei¥ gay not be sent
until he has attached his opinion to the transcript that the
proceedings are in full compliance with lawe The trustees of
any school districte howevers maye upon consent of the
county attorneyy, employ any attorney licensed in Montana to
assist the county attorney in the performance of his
duties.”™

Section 10. Section 20-9-441y MCAs is amended to read:

®20-9-441. Redemption of bonds ~- investment of debt
service fund moneyse (1) Whenever there is a sufficient
amount of money in any school district debt service fund
available to pay and redeem one or more bonds of such school
district held by the state of Montanas the county treasurer
shatl apply such money in payment of as many of such bonds
as can be paid and redeemede The county treasurer shall give
notice not less than 30 days before the next interest due

date to the board of Fand-commissioners jnvestments that on
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such interest due date such bend-or bonds will be paide
Before such interest due date, the county treasurer shall
remit to the state treasurer the amount of money that is
necessary to pay the bend-or bonds that are being redeemed
and the interest due on such bonds. When the state treasurer
receives such payments he shall cancel such bend-or bonds
and any unpaid coupons of such bonds and return the canceled
bonds and coupons to the county treasurere

{2) dhenever there is a sufficient amount of wmoney in
any school district debt service fund available to pay and
redeem one or more optional bonds of such school district
not held by the state of Montanas not yet due but then
redeemablie or becoming redeemable on the next interest due
dates the county treasurer shall apply such available money
in payment of as sany of such bonds as can be paid and
redeemed. The county treasurer shall give notice to the
holder of the bend-or bondse if known to hime or to any bank
or financial institution at which the bonds are payable, at
least 30 days before the next interest due datey that the
bond-er bonds will be paid and redeemed on such date. If the
bonds are payable at some bank or financial institution, the
county treasurer shall rewmit to the bank or financial
institutions before such interest due dates an amount
sufficient to pay and redeem the bond-or bondse 1f the bond

er bonds are not presented for payment and redemption on
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such interest due dates the accrual of interest shall cease
on such interest due datee.

{3) Hhenever there is money available in any schoo!l
district debt service fund sufficient to pay and redeem one
or more outstanding bonds not yet due or redeemable and not
held by the state of Montanas the trustees of such school
district may direct the county treasurer to purchase such
bond~er bonds of the district if this can be done at not
more than par and accrued interest or at such reasonable
premium as the trustees may feel justified in payings but in
no case exceeding 6%

(4} Whenever the trustees cannot purchase outstanding
bonds of the school district at a reasonable prices the
available debt service fund meneys ggoey shall be invested
by the trustees under the provisions of 20-9-213(4)+ Such
investments shall be sold in ample time before the debt
service fund moneys-are popney_is required for the payment of
the bonds of the school districte"

Section 1l1. Section 20-9-444%y MCA+ is amended to read:

"20-9-444. Liability of officers for failure to
provide fund for payment of bonds. When any--offirecer--or
officers--or--board-or-body-of-officers-of-any-countyr-citysy
the trustees of a school districtv-irrigation——-districty—-or
other--munteipat-—or--pubtie--corporation--of--the-state are

required by law to provides by a 1levy of taxes or by
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certifying the amount of money required or otheruise; a
sinking fund or fund required to pay at maturity any bonds
issued or created after February 6y 1923y such effiecer-or
offreers-and-the-nembers-of-such-board-or-pady--of--officers
shadd--be Lrustees _are jointly and severaliy liable to the
countyv-cityrv--school--distrietasy—-irrigation--districtvy--or
other--municipat-or-pubiic-corporetion school district which
they represent if they shal? fail to perform any sueh duties
s0 required by laws as specified in this section hereby
specifreds in an amount equal to the suam which would have
been added to such fund had they performed such duty.
Previrded--thety--when Homwexers wbeaexer any such board shedd
foavrd-or-neqlect of ‘' trustees fails or neglects to perform any
such dutye no minority member of seéd the bdoard who shald
nave moved sea+d the board or voted in favor of & performance
of such duty shst} pay be held tiable."

Section 12. Section 20-9-465¢ MCAs is amended to read:

"20-9-465. Action to restrain bond issue -- time for
bringinge (1) No action ean pay be brought for the purpose
of restraining the issuance and sale of bonds or other
obliyations by any school district or for the purpose of
restraining the levy and collection of taxes for the payment
of such bonds or other obligations after the expiration of
61 days from the date of the election on such bonds or

obligations ory if no election was held thereons after the
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expiration of 60 days from the date of the resolution
authorizing the issuance thereof on account of any defecty
irregularitys or informality in giving notice of or mot |jn
holding the eleciion: nor ahed#t pgay any defense based upon
any such defects irregularitys or informality be interposed
in any action unless brought within this periode

(2} TYhis section applies byt is not limited to any
action and defense in which the issue is raised whether a
voted debt or liability has carried by the required majority
vote of the electors qualified and offering to wvote
thereon.®

Section 13, Section 20-25-T0bs M{Ay is oamended to
read:

*20-25-T06be Eligibilitye Any local governing body;
state or lYocal administrative agencyes departments boarde
commission; judiciale legislatives oOr other governmental
unit; or nonprofit private organization is eligible to
employ Montana students under the program as determined by
the board of regents of higher aducation and within the
funding limitations of the programe which eligibility:

(1) will not result in the displacement of employed
workers or impair existing contracts for services;

{2) will not involve any partisan orf nonpartisan
political activity associated with a candidate or contending

group or faceor faction in an election for public or party
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office;

(3) wil) not involve the constructions operation: or
maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place of worship; and

(%) in the case of nonprofit organizations other than
governmental unitse will result in employment which is in
the general public interest rather than in the interest of a
particular groupes™

Section l&e Section 20-30-405¢ MCAy is amended to
read:

"20-30-405. Enforcement -- injunctione. (1)} The county
attorney of any county in which a postsecondary educational
institution or an agent thereof is founds at the request of
the department or on his own motions may bring any
appropriate action or proceeding (including injunctive
proceedings or criminal proceedings pursuant to 20-30-403)
in any court of competent jurisdiction for the enfaorcement
of the provisions of this chapter.

{2) Whenever it shall appear to the department that
any persons agents groups or entity ise is about tos or has
been viclating any of the provisions of this chapter or any
of the lawful rules or orders of the departments it mays on
its own motion or on the written complaint of any persons
file a petition for injunction in any court of competent

jurisdiction against such persons groups or entity for the
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purpose of enjoining such wiolation or for an order
directing compliance with the provisions of this chapter and
all rules and orders issued by the departmente.™

Section 15. Repealer. Section 20-6-0623y MCA. is
repeal eds

-Ena-
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