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SENATE BILL NO. 125 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE CODE COMMISSIONER 

January 16, 1979 
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IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
do pass and be placed on 
Consent Calendar. Report 
adopted. 

Printed and placed on members' 
desks. 

Consent Calendar discussion. 

Consent Calendar, do pass. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
be concurred in and placed 
on Consent ~alendar. Report 
adopted. · 

Third reading Consent 
Calendar, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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-~BILL NO.~ 
INTRODUCED BY ~~~~~~~~---------------------------------­

'lY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH ANO SAFETY.• 

~t IT ENACTED 8Y THE LEGISLATURE Of THe STATE Of HONTAhA: 

Section I. Section 5D-l-1l0o MCA, is a~nded to read: 

•50-2-120. Assistance fro• law enforce•ent officials. 

A state or local health offir.er •ay request a sheriffo 

constable. or other pub++c ~ officer to assist hi• in 

carryin~ out the provisions of this chapter. If the officer 

does nJt render the service, he is guilty of a •isdeaeanor 

and may be removed from office.• 

Section J. Section 50-5-!0lo MCA, is aeended to read: 

•so-5-201. license requirements. {ll No person may 

operate a facility unless licensed by the depart•ent. 

licenses shall be for 1 y~ar unless issued for a shorter 

;:>eri odo A 1 i cense is valid only for the person and pre••i ses 

for which it was issued. A license .ay not be sold, 

assigned, or transferred. 

(21 Upon discontinuance of the operation or of uugn 

transfer of ownership of a facility, the license aust be 

r~turned to the department. 
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{3) licenses shall be displayed In a conspicuous place 

near where patients or residents are adBitted.• 

Section 3. Section so-S-301o MCAo is amended to read: 

•so-5-301. Preli•lnary sub•ission of plans for 

approval. (1) The depart.ent Bay adopt rules to require an 

applicant or licensee who contemplates construction of• QL 

alteration or addition to a health care facility to submit 

plans and specifications to the departaent for prelieinary 

Inspection and approval prior to co..encin~ construction. 

(2) Approval •ay be given only if the plans and 

specifications confor• to the state or the municipal 

building code which applies to the facility.• 

Section "'• Section 50-15-302o MCAo is a•ended to rea~: 

•so-t5-30Z. Oecree of e+vor~ dis1olutjon or enfta+aent 

declaration of ipyal!dltr of marriage. (1) At the saee tiee 

a decree of d+Y&ree dls,olyt!go or e""a+~nt declaration of 

jnya)idity of •arrlage Is filedo the clerk of court shall 

prepare a report to the department on the for• prescribed by 

the depart•ent. Parties to the action or t~ir attorneys 

~hall su~ply the clerk with necessary infor~dtion. 

(l) The report shall include ~: 

(a) na••• age, birthplace. residence, race or color, 

and occupation of each party; 

(b) number, date, and place of any previous •arriage 

of either part"(; 

St ' . f._;:;.- ~ 
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(c) nu.Oer of children under 18 years of age In 

custodr of either party and residing with hiM; 

(d) grounds for the action; 

(e) ~~ number of the cause of action; 

(f) ~ county and judicial district where the action 

is filed; and 

(g) ~he date of judg•ent and the party which was 

granted it.• 

Section 5. Section 5o-15-303t MCAt is aMended to read: 

•·so-t5-303o Cart if I cates of d~ dj u.glut I on of 

aarriagt• adoption, and-ennet .. nt d@cJaratiQO gf inyaliditJ 

of .arria9e~ or anoul .. nt pf adoption. Before the 16th day 

of each .oath• the clerk of court shall prepare and forward 

to the depart•ent a certificate for each decree of cltworee 

dissglytiOO of earrjage, adoption, ~~ dpcJaration AL 

!qyal!dit¥ of •arriage, or annuJ.ant of adoption that heca•e 

final during the preceding calendar •onth. Certificates 

shall be on for•s prescribed by the depart.ent.• 

Section 6. Section 50-11-105• ~CAo is a.ended to rPad: 

•5Q-11-105. Application to require exa•ination or 

treat.ent for tuberculosis. (1) The departMP.nt or a local 

board •ay apply for an order fr01 the district court if a 

person is reasonably suspected to have or to have been 

exposed to co.-unicable tuberculosis, upon reQuest of: 

(a) a physician legally authorized to practice 
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•edicine In the state; 

(b) the depart .. nt; or 

(c) a local health officer. 

(2) The application shall request that the pe~son b~ 

ordered to: 

(a) submit to an eKa~ination for tuberculosis; o~ 

lbl enter or return to a hospital for treatment if th<? 

person is a -nace to public health. 

(3) The application for an order provideo for in 

subsections 11) and (21 of this section shall allege that 

the person: 

(at is suspected of having tube~culosis in a 

co .. unlcable state or has been exposed to communicable 

tuberculosis, is a .. nace to public health. and has refused 

to be exaained for tuberculosis as req~lred by rules adopted 

by the depart•ent; or 

(b) is suffering f~om tuberculosis in a coMmunicable 

state, is a .anace to public healthw ~ has refused to 

enter or has left a hospital against the advice of ~ 

physician or health officer. 

(41 The application shall state the names of witness~s 

by which facts alleged may be proved. At least one witness 

shall be a physician.• 

Sec~ion 7. Section ~0-36-301• ~CAo is -.eneed to ~~d= 

•50-3Q-301· Prohibited acts. The following acts and 

-4-



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

lZ 

23 

24 

25 

u: 0027/01 

the causing thereof are prohibited: 

(l) the introduction or delivery for introduction into 

commerce of any misbranded hazardous substance or banned 

hazardous substance; 

(2) the alteration• •utilationo destruction. 

obliteration. or removal of the whole or any part of the 

label of or the doing of any other act with respect to a 

hazardous substance if such act is done while the substance 

is in commerce or while the substance is held for sale 

(whether or not the first sale) after ship~nt in co•.erce 

and results in the hazardou~ substance being a •isbranded 

hazardous substance or a banned hazardous substance; 

{3) the receipt in co••erce of any •isbranded 

hazardoa~ substance or banned hazardous substance "nd the 

delivery or proffered delivery thereof for pay or otherwise; 

{4} the givlnq of a guarantee or undertaking referred 

to in 50-30-305t~tLZ1• which guarantee or undertakin~ is 

falseo except by a person who ref+ee ~ upon a guarantee 

or undertaking to the same effect signed by and containing 

the nam~ and address of the person residing in the United 

States from whom he received in good faith the hazardous 

substance; 

{5) the failure to permit entry or inspection a5 

authorized by 50-30-107{1) or to per~it access to any 

copying of any record as authorized by 50-30-108; 
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(61 the introduction or delivery for introduction into 

co .. erce or the receipt in co•.erce and subsequent delivery 

or proffered delivery for pay or otherwise of a hazardous 

substance In a reused foodo drugw or cosaetic corrtalner or 

in a container whicho though not a reused container. is 

Identifiable as a food. druqo or cos.etic container by its 

labeling or by other identification; 

(7) the use by any person to his own advantage or 

revealing other than to the departaent or officers or 

e~loyees of the agency or to the courts when relevant in 

any judicial proceeding under this chapter of any 

inforaation acquired under authority of SG-30-106 and 

SD-30-107 concerning any aethod ~ ~ process which as a 

trade secret is entitled to protection.• 

Section 8. Section 5G-31-103• MCA, Is a.ended to read: 

•s0-31-103. Definitions. Unless the context requires 

otherwiS<!o in this chapter the following definitions apply: 

(1) •Advertise-ant• aean~ representations diss.,ainated 

In any ~anner or hy any •eanso other than by labeling. for 

the purpose of inducing or which are likely to induce 9 

directly or indirectly, the purchase of foodo druqs, 

devices. or cosmetics. 

(2) "Color• includes blacko white, and intermedi.~t .. 

grays. 

(3) (a) "Color additive• aeans a material which: 

-6- s r~· ,-
t....i 1 :..:. 

( _, 
,) 



1 

2 

3 

.. 
s 

b 

7 

8 

9 

10 

n 

12 

l3 

lit 

15 

16 

17 

18 

19 

~0 

21 

Zl 

23 

lit 

25 

LC 00:!7/01 

(I) is a dye, pi geent.w or other substance oaade by a 

process of synthesis or sieilar artifice or extract~d, 

i sol atedt or otherwise der i vedt with or "i thout i nter.,.,d i ,,t~ 

or final chan<;je of identity• fra.l a v"getabl<! 9 anim,tl 9 

elneral, or other source; or 

Iii) "hen added or applied to a food, drug, or cos.etic 

or to the huean body is capable (alone or through reaction 

with other substance) of iepartinq color thereto. 

(b) This tere does not include eaterial "hich has been 

or he~eafter is exeepted under the federal act. 

(It) •consuaer coeeodity•, except as otherwise 

specifically provided by this subsection, eeans any food, 

drug. device, or coseetic as those teres are defined by this 

chapter or by tho federal act and regulations pursuant 

thereto. The ters does not include: 

{a) any tobacco or tobacco product; 

(b) a co.aodity subject to packaging or labeling 

requireaents isposed under the federal Insecticide, 

Fungicide, and Rodenticide Act or the provisions of the 

eighth paragraph under the heading •eureau of Ani~•l 

Industry• of the act of March Itt 1~13 (37 Stat. 832-833; Zl 

u.s.c. 151-157), co.-only known as the virus-serus toxin 

act; 

lc) a drug subject to t~~&ttst-er-~t-e~ 

t~is ecti 50-31-3061Jl!sl or 50-31-3Q7fl)fcj or section 
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50J(b)(~) or 506 of the federal act; 

tdJ a beverage subject to or coeplying with packaging 

or labeling requiresPnts ieposed under the Federal Alcohol 

Ad•inistration Act {27 u.s.c., Pt seq.); o~ 

te) a coe.odity subject to the Federal Seed Act (7 

u.s.c. 1551-1610). 

15) •contaainated with filth" applies to a food, rlrug. 

device, or cosaetic not securely protected fro~ dust, dirt, 

and, as far as •ay be necessary by all r~a~on~ble ~~~ns. 

froe foreign or injurious contaminations. 

(6) •'oseetic• eeans: 

(a) articles intended to be rubbed, poured• sprinkled. 

sprayed on. introduced Into. or otherwise applied to the 

hu-n body for cleansing, beauti tying, pro•oting 

attractiveness. or altering the appear~nce; 

(b) articles Intended for use as a component of these 

articles. except that the ter• does not include soap. 

(7) •counterfeit drug• eeans a dru~ wh+eh•-oT-~~ 

~ container~ or +ebet+~-of drug label which. without 

authorization bears the tradeMark• trade name, or other 

identifying •ark• iaprintt or device or any likeness thereof 

of a drug •anufacturer. processor, packer, or distributor 

other than th• person who in fact manufactured, processed• 

packed, or distributed the drug and which falsely purports 

or is represented to be the product of or to have been 

-8-
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packed or distributed by the other drug wanufacturero 

processor• packer. or distributor. 

(8) "Department• weans the department of health ~nd 

environmental sciences, provided for ;n Title lo chapter 1St 

part 21. 

(9) •Device• (except when used in 50-31-107(21• 

50-31-!03(6)• 50-31-306\l)(c) and (l)(q)o SD-31-402(3)• and 

50-31-501 I 10) J • 

contr-ivances. 

111eans 

including 

accessories. intended: 

instru-nts, appar.Jtus, and 

their cowponentso parts. and 

(a) for use in the diagnosiS• cureo wl tlgat I ono 

treat~ento or prevention of disease in ean or other ani•als; 

(b) to affect the structure or function of the body of 

11an or c~:her aniaals. 

(lC) •orug• •eans: 

(a) articles recognized in the official United States 

Pharmacopoeia. e~~e~el--H~eap~h~e--Ph&rmeeop~eie--ef--t~ 

~n•ted---5tete~~---&r official National Forwularys or a 

supplement to eny ~ of these; 

(b) articles intended for use in th~ diJ~nosis, cureo 

.nitigationo treat~ento or prevention of disease In Wdn or 

other ani•als; 

(c) articles (other than food) intended to ~ffect the 

structure or function of the body of m~n or other aniaals; 

(d) articles intended for use as components of any 
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articl& specified in subsections (a)o (b)o or (C)y but does 

not Include devices or their cowponent s • parts, or 

dccessories.. 

(11) •Federal act• weans the Federal foodo Orugo and 

Cos~tlc Acto as aaended (Title 2:1 u.s.c. 301 et ~eQ•l• 

(12) •Food• •eans: 

(a) articles used for food or drink for aan or other 

aniaals; 

(b) chewing gua; and 

(C) articles used for coaponents of these articles. 

113) (a) •Food additive• -ans a substance, the 

Intended use of which results or aay be reasonably expected 

to resulto directly or Indirectly, in its becowing a 

cowponent or otherwise affecting the characteristics of food 

(including a substance intended for use in producing, 

aanufacturingo packing, processing, preparing, treating, 

packaging, tr<>nsporting, or holding food and including a 

source of radi<>tion intended for this use), if the substance 

Is not qenerally recognized. aaong experts qualified by 

scientific tTainin1 ~nd experience to evaluate its safety, 

as havinJ been adequately shown through scientific 

procedures (oro in the case of a substance used in a food 

prior to January lo 1958, through either scientific 

procedures or experience based on common use in food} to be 

safe under the conditions of its intended use. 

-10- c. j::) i ; .. -
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fbi Thi·s ter• doe!> not j;ncloude: 

(i) a pesticide cha.ical in or on a raw ~gricultural 

co.,.,odity; 

(iii a pesticide ch-ical to the extent that it. is. 

Intended ~or u!>e or Is used In the production, f>torage. or 

transportation of a raw agricultural ca.aodity; 

{iii) color additive; 

(iv) substance used in accordance with a sanction or 

approval granted prior to the en«~ct-nt of the food 

Additives Aaend .. nt of 19589 pursuant to the federal act9 

the Poultry Products Inspection Act (Zl u.s.~. ,.S1 et seq•)• 

or the Meat Inspection Act of "arch ,., 1907 (3,. Stat. 1Z60J• 

as aaended and extended (Z1 u.s.c. 71 et seq.)• 

(1,.) •Honey• eeans the nectar and saccharine exudations 

of plants qathered, aodified• and stored In tho> co•b i>y 

honey bees; is levorotatory, contains not •ore than ~5% of 

water• not aore than ·2St of asho and not aore than at 

sucrose. 

(15) •Label• .. ans a display of written, printed, or 

graphic aatter on the iaaediate container of an article. 

t•laaediate container• does not include package liners.) 

(16) •Labeling• aeans labels and other written, 

printed, or graphic aatter: 

(a) on an article or its containers or wrappers; 

(b) accoapanying the article. 
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(17) •Mev drug• aeans a dru~ the composition of whic~ 

is such that: 

(a) it is not generally recoqnized, J•ono exoerts 

qualified by sci~otjfic training dnd experi~nce to cvdlu~t£ 

the safety and effectiveness of drugs, as safe and effective 

for use under the conditions prescri '>ed, recommendPdt or 

suggested in its labeling; or 

fb» the drug, as a result of investigations to 

deteraine its safety and effectiveness for use under th~ 

conditions prescribed, has beco•e so recognized but whicn 

has noto otherwise than in the investigations, been used to 

a aeterlal extent or for a aaterial time under the 

conditions prescribed. 

(18» •Official co•pendiu•• means the official United 

States Phar•acopoeia, &+*+e+&+-H~~~-Ph~Meee~~-e+ 

~he- Yfti~e~ -st~,. official National Foraulary, or ~ 

supple.ent to BftT tlth8L of these. 

(1~t •Package• aeans a container or wrdpping in which a 

consuaer coaaodity Is enclosed for use in the delivery or 

display of that consumer com•odity to retail purchasers but 

does not Include: 

(a) shipping containers or wrappings used solely for 

the transportation of a consumer coamodity in bulk or in 

quantity to manufacturers. packers, or processors or to 

wholesale or retail distributors; 

-12-
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(b) shipping containers or outer wrappings used by A requireeent aade by or under authority of this chapter 

2 retailers to ship or deliver a co•modlty to retail custoeers 2 that a word• stateaento or other lnforaatlon epp~ ~ 

3 if the containers and wrappings bPar no printed matter 3 ~on the label ,.,e++ li not ~-~~-~~ 

4 pertaining to a particular co .. odity. ~ c011plled with unless the word• state.ento or other 

5 (20) •Person• includes an individual, partnership, 5 inroraatlon also appears on the outside container or 

6 corporation. and association. 6 wrappero If any there beo of the retail package of the 

7 (21) •Pesticide chemical• means a substance which. 7 article or is easily legible through the out~ide container 

B alone, in chemlcal co•binationo or in formulation with one 8 or wrapper.• 

9 or more other substancesT is an •econo•ic poison• under the 9 Section 10. Section 50-31-303• ~A, is aaended to 

10 Federal lnsect"icideo Fungicide, and Rodenticide Act (7 10 read: 

11 u.s.c., sees. 135-l35k)o as a•endedo and which Is used in 11 •SG-31-303• Certain drug advertlseaents deeaed false. 

12: the produ~tiono storage, or transportation of raw 12 (1J For the purpose of this chapter, the advertls .. ent of a 

13 agricultural commodities. 13 drug or devfce representing It to have any effect in 

14 (2?) •Principal display panel• aeans that part Gf a 1~ albualnurlao appendicitis, arteriosclerosis• blood poison, 

15 label that is most likely to be displayed, presented, shown, lS bone disease, Bright's disease• cancer. carbuncles, 

16 or ex ami ned under nor•al and custoeary conditions of di sp 1 ay 16 cholecystitis, diabetes. diphtheria, dropsy. erysipelas, 

17 for retai 1 sale. 17 gallstones, heart and vascular diseases, hiyh blood 

18 (231 •Raw agricultural co•modity• means food in its raw 18 pressure, •a~toiditiso •e~sles. eeninglt.is• auapso 

19 or natur~l state• including fruits that are washe~, colored, 19 nephritis, otitis aedia, paralysis, pneuaonia. polioayelitis 

.w o; otherwise treated in their unpeeled natural for• prior to lO !infantile paralysiS)• prostate gland disorders. pyelitis. 

21 marketing. 21 scarlet fever, sexual iapotence, sinus infection, smallpox, 

22 (24) •state board• or •board• .eans the board of health zz tuberculosis. tuaors• typholch ureaiao .DL venereal dise"~se 

23 and environmental sciences, provided for in 2-IS-?104.• l3 Sh«ll also he deeaed to be false. except that no 

24 Section 9. Section S0-31-111• MCAo is Jmcnded to re~d: 24 advertise11ent not in violation of S0-31-107(1) shall IH' 

25 "50-31-111. When label iny require~~ent co.,pl ied with. 25 deeaed to be false unuer this section if it is disseainated 

-13- -14-
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only to •e~ers of the •edical. dental, or vet~rinary 

professions or appears only in the scientific periodicals of 

these professions or is disse•in..~t>'d only for th" purpose of 

public health education by persons 

interested, directly or Indirectly. In 

drugs or devices. 

not co• .. erc i a1 I y 

the sale of such 

{Z) Whenever the depart.ent deter•ines that an advance 

in •edical science has aade any type of self-•edication safe 

as to any of the diseases naeed above. the departeent shall 

by regulation authorize the advertis~Ment of drugs having 

curative or thera~lc effect for such disease, subject to 

such conditions and restrictions as the depar~nt •ay de .. 

necessary in the Interests of public health. 

(3) This section shall not b8 construed as indicating 

that self-aedication for dlseases other than those naaed 

herein is safe or efficacious.• 

Section 11· Section 5G-31-305• MCA, i~ aaended to 

read: 

•so-31-305. When drug or device adulterated. A drug or 

device shall be deeeed to be adulterated if it: 

(1) consists in whole or in part of any filthy, 

putrido or deco•posed substance; 

(Z) has been produced, prepared, packed• or held under 

unsanitary conditions ~hereby it eay have b~n conta.inated 

with filth or rendered injurious to health; 
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( 31 is a t1rug i!m:l the -ttloGs used i'h ot 'the 

facilities or controls used for its •anufactureo processing. 

packing, or holding do not conform to or are not operated or 

ad11inistered in confor•ity with current lJO•>d m'>nufacturina 

practice to assure that such drug meets the requirements of 

this chapter as to safety and has thP identity and strength 

and meets the quality and purity characteristics which it 

purports or is represented to possess; 

{'t) is a drug and its container is composedy in who!<' 

or in part~ of any poisonous or deleterious substance which 

.ay render the contents injurious to health; 

(5) is a drug and it bears or contains. for purposes 

of coloring only, a color additive ~hich is unsafe within 

the •eaning of the federal act or it is a color additive. 

the Intended use of which in or on dru~s is for purposes of 

coloring onl1• and is unsafe within the meaning of the 

federal act; 

(6} purports to be or is represented as a drug. the 

na•e of ~hich is recognized in an official co•pendium, and 

its strength differs from or its quality or purity falls 

below the standard set forth in such compendium. such 

determination as to strength, quality• or purity shall be 

•ade in accordance ~ith the tests or •ethods of assay set 

forth iTO suet! co~end'iUII oro in the absence of or inadequacy 

of such tests or Wlethods of assay, those prescribed under 

-16-
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authority of the federal act. No drug defined in an 

official co~pendiua shall be deeaed to be adulterated under 

this subsection because it differs from the standard of 

strength• quality, or purity therefo" set forth in such 

compendium if its difference in strength, quality, or purity 

from such standard is plainly stated on its label. ~~ 

e-d~ag-•~-~eeegn•red_.~&&~~~~e~~-~~ee&p&e~ 

~d-~e.eopfl~h+e-Pharaaeepee+a-o~lle-Vrtiotee--s~~...---M: 

~+u,·H·--be--~trltj~t-~~-r~i re-nts ef-tfte-Yft'P~d-5~ 

Pher!MI~•e-tm+e~~_.t-ft-t!d-·e+eif-end effere<t-.__ele es e 

h~opeth+e-~...-+rt-wtriefol-eese it shen ~-'tjeet--te-~ 

~~o•+~+en~-~--~-Heaeo~ Pheraaeopeeie-e.-~~~ed 

"itot~-end-1'1et-~o-~hoS1t-~~l:ln+-ted-St~s--Pfter __ poe-i-_ 

(7) is not subject to the provisions of subsection f6t 

of this section and Its strength differs froa or its purity 

or quality falls below that which it purports or is 

represented tc possess; QL 

18) is a drug and any substance has been: 

{a) mixed or packed therewith so as to reduce it~ 

quality or strength; or 

{b) substituted wholly or in part therefor.• 

Section 1l. Section 50-31-306, MCAo Is a.anded to 

read: 

•50-31-306. When drug or device misbranded. {1) A drug 

or device shall be deemed to be misbranded: 

-17-
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{a) if its labeling is false or •isleading in any 

particular; 

(b) if in package for• unless it bears a label 

containing: 

(i) the na•e and place of business of the 

•anufacturero packer. or distributor; and 

(ii) an accurate state.ent of the quantity of the 

contents in ter•s of weight, •easure, or nuaerical count; 

provided that reasonable variation shall be per•itted and 

exe•ptlons as to saBll packages shall be allowed in 

accordance with regulations prescribed by the departaent or 

Issued under the federal act; 

(C) if any vordo state.anto or other inforaation 

required by or under authority of this chapter to appear on 

the label or labeling is not pro•inently placed thereon with 

such conspicuousness (as co•pared with other wordso 

state•entso designs, or devices in the labeling) and in such 

ter•s as to render it likely to be read and understood by 

the ordinary individual under custo.ary conditions of 

purchase and use; 

(dJ if it is for use by •an and contains any quantity 

of the narcotic or hypnotic substance alpha-eucaine, 

barbituric acido beta-eucaine, broeal 0 cannabis, carbro•alo 

chloral, COCd't cocaine, codeine ... heroin, •arihuana9 

•orphine, opiu~, paraldehyde, peyote, sulphon•ethane 0 or any 

-18- se ..-..r 
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cheelcal derivative of substance whicho after 

investigation, has been 

such 

found to be and designated as 

habit-foreinq by regulations issued by the depdrt~ent under 

this chapter or by regulations issued pursuJnt to section 

50Z(dl ~ the federal act• unless its label b~ars the na~ 

and quantity or proportion of such substance or derivative 

and In juxtaposition therevlth the statcaent •warning--May 

be habit-foreing•; 

(e) if H Is a 

exc 1 U>\ 1 on of any other 

applicable systeaatlc 

foraulaJ: 

dru9Y unless its label bears to the 

nonproprietary na- (except the 

ch-lcal na- or the cheaical 

(I) the established naae (as defined in 5Q-31-301(1)) 

of the drug. if such there be; and 

(11) in case it Is fabricated froe two or eore 

ingredients• the established na.a and quantity of each 

active ingredient., including the kind and quantity or 

proportion of any alcohol and also including, whether active 

or not, the established naee and quantity or proportion of 

any bromides, ethero chloroforeo acetanilid, acetphenetidin, 

aaldopyrinew antipyrine, atropine, hyosclneo hyoscya•lne, 

arsenic, digitalis, oiqitalis glucosideso eercury. ouabaino 

strophanthin, strychnine, thyroid, or any derivative or 

preparation of any such substances contained therein; 

provided that the requireeent for stating the quantity of 

-19-
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quantity of those 

l1)(e)(ii)o shall 

apply only to prescription drugs; provided furttwr that. to 

thH ext~nt that coMplianc~ with the requirements of this 

subsection { 1 He)( i I) is iepracticableo e><eapt ions sha\1 b,, 

allowed under regulations proaulgated by the dep,.,rtment or 

un~er the federal act; 

(f) unles5 Its labeling bears: 

(i) adequate directions for usei provided that. where 

any requirement of this subsection lll(f)(i)• as applied to 

any drug or device, is not necessary for the protection of 

the public health• the depart.ent shall promulgate 

regulations exeepting such drug or device from sue~ 

requireeents; provided further that articles exe~pted under 

regulations issued under section 502(f) of the federal act 

•ay also be exe•pti and 

(il) such adequate warnings against use in those 

pathological conditions or by children where its use may be 

dangerous to healthy or against unsafe dosage or methods or 

duration of adeinistration or application. in such manner 

and fora as are nece5sary for the protection of users; 

(gl if it purports to be a drugs the n<'~me of which is 

recognized in an official co•pendiua. unless it is packaged 

and labeled as pres<tribed the,.einios pro•ided that title metltlod 

of packing aay be modified with the consent of the 
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department or if consent is obtained under the federdl act. 

Whenev~--e--er~-+s · r eco~n I zed I" llot:h 1:fte-1fmt.d-S<t:e1:., 

Ph ermeeopee-1-e-end--i:he- tfoae op I'U!!Ii:tri-e--f'hat'~e+.,-ei'--t M 

~n-i-t:ed-5t:ei:e~-+t-she++-lle-suhjec~-t:o-the-reqa+reee~~t:he 

~n~ed--5t:et:es--~raeeepee+o--w+t:+rrespeet:-t:e-pee~a~ln~ and 

+ebe+-i-~-~n+es~-o-t:-+s-+a&e+ee-end- offered--#er--sa+e--&s--e 

helll.,opet:h-1-e--d~gT- -+trwtri-eh-ees-e--1-t:-she++-ltoe--bj~e-+he 

prov-i-s+ens-ef-~e-He•eephet:tri-e-Phetmaeopee+a-of--t:fte- 1fnitad 

5t:et:es--ond-ttet-t:e-..,es-e-of-t:M-tln+i:e~es Phar -•o~M~e I at 

prov+d~-furtfter-t:~-~ lD the event of Inconsistency 

bet~een the require•ents of this subsection and those of 

subsection (e) as to the na•e by which the drug or Its 

ingredients shall be designated• the require•ents of 

subsection (e) shall prevail. 

(h) if it has been found by the depart .. nt or under 

the federal act to be a drug liable to deteriorationT unless 

it is packaged in such for• and •anner and its label bears a 

stctement of such precautions as the regulations issued by 

the department or under the federal act require as necess~ry 

for the protection of public health. No such re9ul~tion 

shall be established for any drug recognized in an official 

co•pendiu• until the departaent shall have infor•ed the 

appropriate body charged with the revision of such 

compendium ot the need for such packaging or labeling 

requirements and such body shall have failed within ~ 

-H-

l 

3 

.. 
5 

b 

1 

8 

9 

10 

11 

1Z 

13 

l't 

15 

16 

17 

18 

19 

lO 

Z1 

Z2 

Z3 

24 

Z5 

LC 00?7/01 

reasonable time to prescribe such requireaents. 

(it If it is a drug and it5 container i 5 so .acte. 

foread. or filleu as to be •i51eading; 

tj) if it is an i•itation of another drug; 

{k) If it Is offered for 5ale under the na.e of 

another drug; 

(1) If it is dangerous to health when used in the 

dosage or with the frequency or duration prescribed, 

reco .. endedo or suggested in the labeling thereof; 

(e) if it iso purports to be• or Is represented a5 a 

drug composed wholly or partly of lnsullny unless: 

(I) it is froe a batch with respect to which a 

certificate or release has been issued pursuant to section 

506 of the federal act; and 

(ii) such certificate or release is in effect with 

respect to such drug; 

(n) if it is• purports to be, or is represented as a 

drug c0111posed wholly or partly of any kind of penicillin• 

strepto•ycin, chlortetracycline, chloraaphenicol, 

bacitracin, any other antibiotic druyo or any d~rivative 

thereofT unl es5: 

(i) it i5 fro• a batch with respect to which a 

certificate or release has been issued pursuant to section 

501 of the federal act; and 

(ii) such certificate or release is in effect ~ith 

-Zl-
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~o.such drug; prpvided tha~subsectiQP (l){n) snall 

to any drug or class of druys exeepted by 

proeulgated under section ~07(c) or (d) of ~h~ regulations 

federal .tct; 

(OJ If lt is a color addltlveo the intended use of 

which In or on drugs is for the purpose of coloring only, 

unless its packaging and labeling are in conforeity with 

such packaging and labeling requlreeen~s applicable to such 

color additive prescribed under the provisions of 5Q-Jl-108 

or of the federal act; 

(pJ ln the case of any prescrip~ion drug distributed 

or offered for sale In this stat~ unless the eanufacturer, 

packer, or distributor thereof Includes In all 

advertlse .. nts and o~her descriptive printed aat~er issued 

or caused to be issued by the eanufacturero packero or 

distributor with respect to that drug a true state•ent of: 

Iii the established naeeo as defined in 5D-31-301(1); 

(ii) the for.ula showing quantl~atively each Ingredient 

of such drug to the extent required for labels under sec~lon 

502{e) of ~he federal act; and 

(iiiJ such other inforeatlon In brief su..ary relating 

to side effects, contraindicationso and effectiveness as 

shall be required in regulations issued under the federal 

ac~; QL 

(q) if a trade•arko trade nameo or other identifying 
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•arko ieprinto or device or another or any likeness of the 

foregoing has been placed thereon or upon its container with 

intent to defraud. 

( l) A drug whi <.h is subject to S0-31- 307 stoall hf' 

deemed to be •isbranded ifo at any ti.e prior to dispensing. 

its label fails to bear the state~ent •caution: federal law 

Prohibits Dispensing Without Prescription"• or "Caution: 

State Law Prohibits Dispensing Without Prescription•. A 

drug to which 50-31-307 does not apply shall be deemed to be 

•isbranded if, at any ti•e prior to dispensing, its lab~l 

bears the caution stateaent quoted in the precedinq 

sentence.• 

Section 13· Section SD-32-208, MCAo is amended to 

read: 

•sD-32-208. Prescription and •e~ical requirements for 

scheduled drugs. (1) No dangerous drug in Schedule II may be 

dispensed withou~ the written prescription of a 

practitioner. 

(2) 1n e•ergency situations• as defined by rule of the 

board, Schedule II drugs aay be dispensed upon ~ 

pract.IUQQI!r's 

pro•ptly to 

oral prescription ~-e-pre~+t~nerT reduced 

writing and filed by the pharmacy. 

Prescriptions shall be retained in conformity with the 

requirements of 59-3~-~~ 50-32-309. No prescription for a 

Schedule II drug •ay be refilled• 

-Z't-
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(3) A dangerous drug included in Schedule Ill or IV, 

which is a prescription drug as deter•ined under the federal 

or Montana food, drug, and cosmetic acts, shall not be 

dispensed without a written 01 ot·al prescription of a 

practitioner. The prescription shall not be filled or 

refilled more than 6 •onths after the date thereof or be 

refilled more than fi~e tiaesy unless renewed by the 

practitioner. 

(41 A dangerous drug included In Schedule V shall not 

be distributed or dispenseo other than for a aedlcal 

purpose." 

Section 1~. Section 50-32-229, MCA, is a.ended to 

read: 

"5C-32-229. Specific dangerous drugs included in 

Schedule IV. The fgllgwjng dangerous drugs ~+~-+n-th+s 

s~e~+en are included in Schedule IV: any •aterial, co•poundt 

mixture, or preparation which contains any quantity of the 

following drugs having a potential for abuse associated with 

a depressant effect on the central nervous system: barbital, 

chloral betaine, chloral hydrate, ethchlorvynol, ethinamat~, 

methohexital, meproba•atet methylphenobarbital, paraldehyde, 

petrichloral, and phenobarbital.• 

Section 15. Section 5Q-3Z-Z3Zt MCAt is amended to 

read: 

"50-3Z-Dl. Specific dangerous drugs included in 
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Schedule v. The fgllgwjng dangerous drugs .. ~~ in ~hi~ 

'•e•ion are included in Schedule V•.i """Y ~ co.poundt 

mixture, or preparation containing li•ited quantities of any 

of the following narcotic drugs• which also contains one or 

eore nonnarcotic, active eedlclnal Ingredients In sufficient 

proportion to conf~r upon the co•poundt •ixture, or 

preparation valuable .edicinal qualities other than those 

possessed by the narcotic drug alone: 

{1) not eore than ZOO •1111gra•s of codeine or any of 

its salts per 100 •llliliters or per 100 gra•s; 

(Z) not eore than z.5 •llllgra•s of diphenoxylate and 

not less than 25 •icrogra.s of atropine sulfate per dosage 

unit.• 

Section 16. Section 5G-37-10Zt MCAt is a•ended to 

read: 

"50-37-lOZ. Where chapter not to apply. (1) Nothing in 

this chapter shall be construed to prohibit the sale of any 

kind of fireworks to a person holding a per•lt froe any 

•unicipality at the display covered by such per•its, the use 

of fir~works by railroads or oth~r transportation aoencies 

for si~nal purposes or illu•ination or when used in 

quarrying or blasting or other industrial use• or the sale 

or use of blank cartridges for a show or theater, for signal 

or cere~onial purposes in athletics or sports. or for use by 

eilitary organizations or organizations composed of vet~r~ns 
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8t'Wy'r-__ ,y-__ __,.. __ _.,. .a£atil 

(Z) This chapter does not ~pply to toy paper Crl~S 

containing le~s than one-fourth of a ~rain of explosive 

co•position per capo to the •anufacture. storaqe, sale. or 

use of signals necessary for the safe operation of railroads 

or other classes of public or private transportation, tn the 

ellitary or naval forces of the United States or this state• 

to ~~ace officers, or to the sale or use of blank cartridges 

for cereeoniale theatrical. or athletic events.• 

Section ll. Section SG-38-30~, MtAo is aeended to 

read: 

•so-38-304. Transportation vehicle to bear ~arning 

sign~. Each vehicle In ~hlch exp,osives are transported, 

transferred• or delivered shall bear on each side a sign 

having the words •explosives--dangerous• in conspicuous 

letters not less than 2 inches in teft~~ ~·· 

Section 18. Section 5G-Sl-106o MCA, Is aeended to 

read: 

•5G-Sl-l06. Violation of chapter a eisdeaeanor. •ny 

person violating any provision of this chapter or regulation 

eade hereunder. except 5G-51-10T, ~he~_.. ~ quilty of a 

eisdeaeanor and. upon conviction thereof~ shall be ~+fted 

Puniahed b¥ a !jpe gf not less than ~so or eore thdn slOO 

for the first offense and not less than sTS or eore than 

-27-

1 

z 

3 

.. 
s 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

zo 

Zl 

l2 

l3 

l4 

25 

l( 00:'7/01 

1200 for t:tte second o-ffense anct-. for the third ~nd 

subsequent offenses~-by-e-f+fte-of not less than S200 and ~ 

lmprison•ent in the county jail not to exceed 90 days.• 

Sect I on 19. Section SD-51-202. ...(A, i ~ amended to 

r<lad: 

•so-51-ZOZ. Application fo~ license. A~pt+~"t+on~ 

~.u.lJm for a license shall t·e made in writing to thP 

departeent on such for•s and vith such pertinent information 

as it considers necessary.• 

Section zo. Section 5G-61-ll6o MC•• is amended to 

read: 

•so-•1-118. Injunction authorized. In addition to the 

other re~dles and penalties herein provided, upon the 

failure of any of the parties charged ~ith the duty t~ erect 

fire escapes or to install and •aintain fire alarms or fire 

extinguishers or other fire apparatus in accordance with 

this +e. chapter, the attorney general of the stat~ or any 

county attorney of the county vhere eftY-sueh thB building is 

located shall bring an action against the owner, lessee, ~nd 

occupants of &fty-~eeh the building for an injunction 

enjoining the further occupancy of sueh-~u+td+~ ~ until i~ 

11-Lo compliance with this chapter. Saeh 102 action may be 

brought in the county ~here such building is located.• 

Section !I. Section 5G-6l-103o MCAo is amended to 

read: 

-za-
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•5o-6Z-103. Service of order to repair or de•olish 

2 structure. (1) If the state fire •arshal, a deputy state 

3 fire marshal, or any officer mentioned in 5Q-6l-I01~ upon an 

4 examination or inspection~ finds that a building or other 

5 structure which for want of proper repair~ aL by reason of 

6 age and dilapidated conditiono defective or poorly installed 

7 electric wiring or equipment• defective chi•neyst defective 

8 gas connections~ aL defective heating apparatus~ or for any 

9 other cause or reason is especially liable to fire and is so 

10 situated as to endanger other ouildinqs or property in the 

11 vicinity, s~~"--effie~ sfteu~~ he 5hall order ~ 1ba 

12 structure to be repaired, torn dovno or de.olishedt .aa all 

13 materials removedt and all dangerous conditions remedied. 

14 (2) 5~ Ihe order shall be in writing, shall recite 

15 the grounds thereforo and shall be filed In the office of 

16 the clerk of the district court of the county in which th~ 

17 building or structure so ordered to be altered, repaired, or 

18 dewol i shed is situated, and thereupon all further 

19 proceedinqs for the enforcement thereof shall be had in ~d 

~\) t.b~ court. 

ll (3) A copy of the order filed as aforesaid, together 

22 with a written notice that ~he-•e.e Lt has been 'e filed and 

23 will be put in fo~ce unless the owner, occupant. or tenant 

24 shall file with the cle~k of the ~e~d cou~t his objP.ctions 

25 or answe~ the~eto within the ti~e specified in 50-62-104• 
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shall be served upon the owner of the building or structure 

se directed to be altered, repaired, or d .. olished. lf there 

be ~ a tenant occupying the building. service shall also be 

.ode upon 'aeh oeea~~ ~· Seeh-.e~~ Seryice shall b~ 

aade upon ~ t.b£ owner and occupant• If there be .lJi one, 

pe~sonally either within or without the state. 

(4) If the whereabouts of ~ee~ 1b£ owner is unknown 

and ~he--,e.e be cannot be ascertained by the state fire 

aarshal by the ex~rcise of reasonable diligence, then upon 

his filing In the office of the clerk of the district court 

his affidavit to this effecte service of se+e ~ notice 

upon •eett 1ba owner _, be INCfe by the clerk of the district 

court by publication of ~he se.e Lt once in each week for 3 

successive weeks in a newspaper printed and published in the 

county In which .wah 1bA building or structure Is located 

and by posting a copy thereof In a conspicuous place upon 

seid ~building or structure, and the service so eade 

s~+-be-dee.ed-'te-I!Ht a co•plete upon the expiration of the 

publication period. Proof of service of se+d tne notice 

shall be filed in the office of the clerk of the district 

court within 5 days after the service thereof.• 

Section ll. Section 5G-T0-114o HCAo is a~~~ended to 

read: 

•50-10-114. Variances. (1) Any p~rson who owns or is 

in control of 3ny plant• building• structure process. or 

-30- 1:; I 
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equi~nt aay apply to ~he board fo~ an exe.ption or partial 

exeaption f~oa rules governing the quality. nature" 

duration, or extent of Pmissions of pollutants. The 

application shall be accoaq)-'" i ed t.y such i nforaat ion ''"'I 

data as the board •ay require. 

(l) The board aay grant ~ tb£ exeaption or pa~tial 

ellleaptioro if it finds that: 

(a) the eaisslons occurring or proposed to occur do 

not constitute an i..ediate danger to the health and safety 

of the worker; 4Dd 

(b) ca.pl lance "'ith the rules fr«M which e~tlon h 

sought would produce hardship without equal or greater 

benefits to the worker. 

(3) No exe~~ption or partial t>x"'iJtion -"fl+ 114¥ be 

granted pursuant to this section ewcept after 4 public 

hearing on due notice and until the bOdrd has considered the 

relative lnte~ests of the applicant and the vorker o~ 

workers Involved. 

('t) No exeaption or partial exeaption pursuant to this 

section ~+ ~ be granted for a period to exceed 1 year• 

but en,-..eh AD exeeption or partial exe~~ption .ay be 

renewed for like periods if no coeplalnt is aade to the 

board on account thereof or ifo saeh after a c~plaint 

MY+'"f boU been 11ade and duly cons ide red at 4 publ-ic hearing 

held by the board on due notice, the board finds that 
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r-val is JusttJf-t.d. lito r-al ~~ be gr-ted +xcept 

on application therefor. •ny--,aeh--epp++ee~e" Appljcatjoo 

LoL- renewa) shall be ~ade at least 60 days prior tn the 

expiration of the exemption or p~rti~l PX~mption. 

r .. ediately prior to application for renewal, the applic~nt 

s.hall give public notice of S'tlen :thil application in 

accordance with 1bc rules of thf' board. Any renewal pur su.~nt 

to this subsection shall be on the saae grounds and subject 

to the saae ll•ltatlons and requirements as provided in 

subsection (2)(a) of this section. 

(S) An exe•ption, partial exeaption. or renewal 

thereof~~ not~ a right of the applicant or holder 

but shall be in the discretion of the board. *nT-p~~~er 

edwereely-effee~ed by en-e~+efty-~~t+e+--~~~•&n.--~~ 

ren•••' 9ren~ed by ~he~e&rd-.ey-eb~e+n-jed+e+e~-P@Y+~w-es 

twe•+ded-by-S8 'J8 Uh 

(6) Nothing In this section and no exe•ptiono partial 

exe•ption, or renewal granted sne+l .ax be construed to 

p~ev~nt or li•it the application of the eme~gency provisions 

and procedu~es of 50-70-117 to any person or his property.~ 

Section ~3. Section 50-71-3Z5o MCAo is amended to 

read: 

•5D-71-3ZS. Division authorized to prohibit furthe~ 

use of equipaent constituting violation. Ill The division. 

upon finding any violation of any duly adopted safety code, 
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order. or rul~ involving failure to install or aaintain any 

safety appl i anc.e, devIce. or safeguard requIred by such 

safety order, code, or rule, may prohibit the further use of 

the machine, equipment. or apparatus constituting such 

violation and, when such use Is prohibited, shall post 

notice in an appropriate place In plain view of any person 

likely to usc the same calling attention to the unsafe 

condition, derect, or lack of safeguard and the fact that 

the further use thereof is prohibited. 

(ll The notice required by subsection (1) of this 

section shall not be re•ovcd until the required safety 

appliance, device, or safeguard COIIplles vlth the 

requirement of the safety order or safety code. 

(3' lvery person vho• after the notice required by 

subsectio~ (1) of this section Is posted as provided In that 

subsection, uses or operates any place of employ•ent, 

machine, device, apparatus• or equipment referred to in 

subsection (11 of this section before it is •ade safe and 

the required s~fegu~rds or s~fety aopliances or devices ~r~ 

provided or who defaces or destroys or removes any notice 

required by subsection (11 of this section vlthout the 

authority of the division or who falls or refuses to file a 

report of accident as required by 39-71-307(1)~ is guilty of 

a misdemeanor ar1d, in addition to the punishMent p~ovided 

for misdemeanors• is subject to a civil penalty In an a•ount 
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of not •ore than 11,000. This civil penalty aay be i•posed 

and collected by the division In an action brought In the 

na.e of the state in the county in which the employer 

res I des or in which he e•ploys workers. Any penalty 

collected under this subsection shall be paid Into the 

dlyi$1QD of worker$• 

ho•pensat!go ear•arked revenue account. 

lit) Any person aggrieved by an order prohibiting the 

use of the •achlne, equlp8ento apparatus, or place of 

e~loy.ant as provided for In this section aay request a 

hearing before the division vithin 20 days after entry of 

such order. The division shall then afflr•• .adlfy, or 

revoke the order, and all procedures of this chapter 

relative to entry of orders. rehearingo and appeal shall 

apply.• 

Section ~... Section 5o-75-105t ~tAo is a89nded to 

read: 

•50-75-105. Rules governing Inspectors. 5~ ~ 

division of workers' c011pensatlon shall ~he-power-~ 

~t-s~e++-be-~ts-~ty~o-~ov~e ~ rules under which s~+d 

~ inspectors of boilers, inspectors of •lneso and coal 

•ine +nspeet~ jn$pectors shall perfor• their duties,-eftd 

the--d+v+s+en--aey--re~+re--th~--+n--edd+t+on--to---the+r 

stettttory--d~+esy--to-eewe-the-ftn~s+-+nspeet+o~y-reports~ 

end--ee++~t+Ofts--requ+r~--&y--the--se~y--prev+s+ons---~ 

-34- 5{3 -I - h ~ ' 
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1 f9e-~-~o-~~e.-~e-~te.~tt.-8ft~-~~~.· 

z Section zs. Section 50-75-lOlo MCAo is aaended to 

3 read: 

~ 

5 

6 

1 

•so-75-107. Laws continued in fore e. All 1 aws th.Jt now 

prescribe the qualifications. powers• and duties of the 

inspectors of boilers, +n~~r-o+~ee~~~ inspectors 

of •ineso dnd coal aine +-~- jn$pectgrS, not 

e I•Konslstent with the provisions of this chapter are hereby 

9 continued in full force and effect.• 

-End-
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Approved by Committee 
on Public Health,Welfare 
&: Safety 

BILL NO. ~ 

INTROOUCEO BY ~·~~~~~~~<YU~~K~>~-----------------------------------

CODE COMMISSIONER 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH AND SAFETY.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAhA: 

Section 1· Section 5D-Z-1ZO• MCAo is a.anded to read: 

•50-Z-IZO. Assistance f,-o• law enforce•ent officIal S• 

A state or local health officer •ay request a sheriff, 

constable. or other pab++c ~ officer to assist hi• In 

carrying out the provisions of this chapter. If the officer 

does nut render the service, he is guilty of a •lsde~anor 

and may be re•oved fro• office.• 

Section z. Section 5o-5-Z0lo HCA, is a~nded to read: 

•50-5-201. License require.ants. (1) No person •ay 

operate a facility unless licensed by the department. 

Licenses shall be for 1 year unless issued for a shorter 

period. A license is valid only for the person and preMises 

for which it vas issued. A license •ay not be sold, 

assigned, or transferred. 

(21 Upon discontinuance of the operation or of ~ 

transfer of ownership of a facility• the license •ust oe 

returned to the depart•ent. 
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(3) licenses shall be displayed in a conspicuous place 

near where patients or residents are ad•itted.• 

Section 3• Section 5o-5-301• MCAo is a.anded to read: 

•50-5-301. Preli•inary su~ission of plans for 

approval. (1) The depart.ent .ay adopt rules to require an 

applicant or licensee who conte•pla~es construction ofy QL 

alteration or addition to a heal~h care facility to sub~it 

plans and specifications to the depart.ent for prell•inary 

Inspection and appr~val prior to co ... ncing construction. 

(2) Approval .. , be given only if the plans and 

spec if i cat ions confor• to the state or the •unicipal 

building code which applies to the facility.• 

Section 'to Section 50-15-302• HCA, is aeended ~o read: 

•s0-15-302. Decree of d+weree dissolution or enfta+we~ 

dpclaratign of joyalidit¥ of .arrlage. Clt At the sa•e ti~e 

a deccee of ~·~e~ djJsqlu&ion or enna~~ftt declaratjgn gf 

inyalldit¥ of •arrlage Is filed, the clerk of court shall 

prepare a report to the depart.ent on the for• prescribed by 

the depart•ent. Parties to the ac~lon or their attorneys 

shall supply the clerk with necessary infor•ation. 

(l) The report shall Include ib£: 

(a) naae, age, birthplace, residence, race or color, 

and occupation of each party; 

(b) number, date, and place of any previous •arriage 

of either party; s e r;2.5 
-2- CONSENT CALENDAR 
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(c) nu.Der of children under lS years of age in 

custody of either pa~ty and ~esiding with hi•; 

(d) g~ounds fo~ the action; 

Ce) tile nu-.ber of the cause of action; 

(f) tile county and judicial dist~ict whe~e the action 

is f i1 ed; .iiDd 

{g) ~he date of judgeent and the party which was 

granted it.• 

Section 5. Section 5G-l5-303w MCA. Is a.ended to read: 

•5G-15-303. terti f I cates of d.;-nwee dj ssplutl on of 

•;orr i agew adoption • ettd--nal .. m: deC I arat.i oo of i oval i d it J 

of ••rriA98£ or annul .. nt of adoption. Before the 16th day 

of each .anth• the clerk of court shall prepare and forward 

to the depart .. nt a certificate for each decree of d+woree 

djuqlut,IQD ·of •arriagc. adoption• tlftftttt..m: declarat.ipn llf 

inyalld!tJ of •a~~lage. or annulaent of adoption that hecaae 

final du~ing the p~ecedlng calenda~ eonth. Ce~tificates 

shall be on for•s p~escribed by the depa~taent.• 

~action 6. Section 50-17-l05w MCA• is a.ended to read: 

•5G-17-105. Application to require exa•lnation o~ 

t~eateent for tube~culosis. (1) The departeent or a local 

boa~d ••Y apply fo~ an o~der f~oa the district court if a 

pe~son is reasonably suspected to have or to have been 

exposed to ,o .. unicable tuberculosis. upon request of: 

(a) a physician legally authorized to practice 

-3-
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•~dicine In the state; 

{b) the depart .. nt; or 

(c) a local health officer. 

{2) The application shall ~equest that the person be 

o~dered to: 

{a) su~lt to an exaeination for tuberculosis; o~ 

(b) enter or return to a hospital fo~ treataent if the 

person is a eenace to public health. 

(3) The application fo~ an orde~ p~ovided for in 

subsections (1) and (2) of this section shall allege that 

the pe~son: 

(a) Is suspected of having tuberculosis in a 

co..unlcable state or has been exposed to com~unicable 

tuberculosis• is a .anace to public health, and has refused 

to be exa•lned for tube~culosis as required by rules adopted 

by the depa~t•ent; or 

(b) is suffering from tube~culosis in a coeeunicable 

state. is a aenace to public health• ~ has refused to 

enter or has left a hospital against the advice of a 

physician o~ health officer. 

c•l The application shall state the na•es of witnesses 

by which facts alleged •ay be proved. At least one witness 

shall be a physician.• 

Section 1. Section 50-30-301• MCA• is amended to read: 

•5Q-3G-301· Prohibited acts. The following acts <Jnd 

-4-
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the causing thereof are prohibited: 

(1) the introduction or delivery for introduction into 

commerce of any misbranded hazardous substance or banned 

hazardous substance; 

(Z) the alterationY •utilationo destruction, 

obliteration, or reeoval of the whole or any part of the 

label of or the doing of any other act with respect to a 

hazardous substance if such act is done while the substance 

is in com.erce or while the substance Is held for sale 

(whether or not the first salet after ship.ant tn com.erce 

and results in the hazardou~ substance being a •isbranded 

hazardous substance or a banned hazardous substance; 

(3) the receipt In co••erce of any •lsbranded 

hazardots substance or banned hazardous substance and the 

delivery or proffered delivery thereof for pay or otherwise; 

(4) the giving of a guarantee or undertaking referred 

to in 50-3Q-305t+tLZl• which guarantee or undertaking is 

false, except by a person who re++ed ~ upon a guarantee 

or undertaking to the same effect signed by and containing 

the name and address of the person residing in the United 

States from whom he received in good faith the hazardous 

substance; 

(5) the failure to permit entry or inspection as 

authorized by 50-30-107(1) or to per~it access to 3ny 

copying of any record as authorized by 50-30-108; 
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(61 the introduction or delivery for introduction into 

commerce or the receipt in co•merce and subsequent delivery 

or proffered delivery for pay or otherwise of a hazardous 

substance In a reused food• drugo or cosmetic container or 

in a container whlcho though not a reused containero is 

identifiable as a food, druqo or cosmetic container by its 

labeling or by other Identification; 

(7) the use by any person to his own advantage or 

revealing other than to the department or officers or 

e~Joy-s of the agency or to the courts when relevant in 

any Judicial proceeding under this chapter of any 

information acquired under authority of 5o-3G-106 and 

5G-3G-107 concerning any method of ~ process which as a 

trade secret Is entitled to protection.• 

Section 8. Section 5G-31-103o MCAo is amended to read: 

•so-31-103• Definitions. Unless the context requires 

otherwise. In this chapter the following definitions apply: 

{1) •Advertise•ent• means representations disseminated 

In any manner or by any meanso other than by labeling• for 

the purpose of inducing or which are likely to induce, 

directly or indirectly, the purchase of food, 

devices. or cosmetics. 

druqs, 

tZ) •color• includes black, white, and intermediate 

grays. 

t3) (a) •tolor additive• means a •ateria1 which: 

-6- sB 1 ::tS 
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(i) is a dye, pig•ento or other substance eade by a 

process of synthesis or si•ilar artifice or extract~d, 

isolated, or otherwise derived• with or without intennedi,•te 

or final change of identity, froe a vegetable, aniaal, 

•lneralo or other source; or 

(ii) when added or applied to a foodo drug, or cos.etic 

or to the huean body is capable (alone or through reaction 

with other substance) of laparting color thereto. 

(b) This tar• does not include eaterial which has been 

or he•·eafter is exeapted under the federal act. 

(~) •consueer coe.odity•, except as otherwise 

specifically provided by this subsection, aeans any food, 

drugo device, or cosnetic as those teres are defined by this 

chapter or by the federal act arid regulations pursuant 

thereto. The tere does not include: 

(a) any tobacco or tobacco product; 

{b) a co..adity subject to packaging or labeling 

requireeents iaposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act or the provisions of th~ 

ei9hth paragraph under the heading •sureau of Aniaal 

Industry• of the act of March 4o 1913 (37 Stat. 832-833; 21 

u.s.c. 151-157)• coeeonly known as the virus-serue toxin 

act; 

(c) a drug subject to t~@et~~-t~ettBt-er-rotkt-o+ 

~h+s-eeti S0-31-3061ll!el or 5Q=31 3D7flltcl or section 

-1-
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503(b)(l) or 506 of the federal act; 

(d) a beverage subject to or complying with packaging 

or labeling requireeents iaposed under the Federal Alcohol 

Adeinistration Act (27 u.s.c., et seq.)> or 

(e) a co•eodity subject to the Federal Seed Act (7 

u.s.c. 1551-1610). 

(5) •Contaeinated with filth• applies to a foodo drugo 

device, or coseetic not securely protected fron dust, dirto 

ando as far as •ay be necessary by all reasonable meanso 

fro• foreign or injurious conta•inations. 

(6) •cosmetic• .. ans: 

(a) articles intended to be rubbed, poured, sprinkled, 

sprayed ono introduced lntoo or otherwise applied to the 

huean body for cleansing, beautifying, promoting 

attractiveness. or altering the appearance; 

(b) articles intended for use as a component of these 

articles. except that the term does not include soap. 

(7) •counterfeit drug• means a drugs wh+C"T-o~-~he 

dLug container£ or ~ebe~ftg-o+ dryg label which, without 

authorization bears the tradeearko trade name, or other 

identifying •arko i•printo or device or any likeness thereof 

of a drug •anufacturer, processor, packer, or distributor 

other than the person who in fact manufactured, processed, 

packed, or distributed the drug and which falsely purport~ 

or is represented to be the product of or to have been 

-ll-
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packed or distributed by the other drug aanufacturero 

processoro packer. or distributor. 

(8) •oepartaent• .aans the departaent of health and 

environmental sciences, provided for on Title z, chapter 15o 

part 21. 

(9) •oevice• (except Nhen used in 50-31-107(2)• 

50-31-Z03(6)o 50-31-306(1){c) and (l)(q)o 5D-31-40Z(3)• and 

50-31-501(10)) aeans instruaentso apparatus, and 

contrivances, including their coaponentso parts, and 

accessories, intended: 

(a) for use in the diagnosis, cureo ai tl gat I ono 

treatment, or prevention of disease in aan or other aniaals; 

(b) to affect the structure or function of the body of 

man or other aniaals. 

(10) •orug• aeans: 

(a) articles recognized In the official United States 

Pharmacopoeia• o .. +e~o+--Hoaeep~~-~eeeopoe+e--ef--the 

tlrtrled--5-t:e~--- official National For.ulary.a or a 

suppleaent to ony c1tbcL of these; 

(b) articles intended for use in the diagnosis, cure, 

mitigation• treataento or prevention of disease In man or 

other aniaals; 

(c) articles (other than food) intended to affect the 

structure or function of the body of man or other aniaals; 

(d) articles intended for use as coaponents of any 
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article specified in subsections (a)o (b), or (c)y but does 

not Include devices or their 

accessories. 

coaponents• parts, or 

{11) •Federal act• aeans the Federal Foodo Drug, and 

Cosaetlc Acto as aaended (Title Zl u.s.c. 301 et seqe)• 

(lZ) •Food• aeans: 

{a) articles used for food or drink for aan or other 

anlaals; 

{b) chewlng.gua; and 

(c) articles used for coaponents of these articles. 

{13) {a) •Food additive• aeans a substance, the 

intended use of ~hlch results or aay be reasonably expected 

to result, directly or indirectly, in its becoming a 

coaponent or other~ise affecting the characteristics of food 

(including a substance intended for use In producing, 

aanufacturingo packing, processing, preparing. treating1 

packaging, transporting, or holding food and Including a 

source of radiation intended for this use)o If the substance 

Is not generally recognlzedo aaong experts qualified by 

scientific training and experience to evaluate its safety1 

as having been adequately sho~n through scientific 

procedures (or• in the case of a substance used in a food 

prior to Jdnuary 1o 1958, throuyh ~ithsr scientific 

procedures or experience based on co .. on use in food) to be 

safe under the conditions of its intended use. 

-10- sB )d5 
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(b) This ter• does not Include: 

(i) a pesticide ch .. ical in or on a raw agricultural 

co .. odity; 

Cii) a pesticide che•ical to the extent that it is 

intended for use or Is used In the production, storage, or 

transportation of a raw agricultural co .. odity; 

(iii} color additive; 

(iv) substance used in accordance with a sanction or 

approval granted prior to the enact.ant of t~ Food 

Additives A•end•ent of 1958, pursuant to the federal act, 

the Poultry Products Inspection Act (21 u.s.c. lt51 et seq.), 

or the Meat Inspection Act of "arch Ito 1907 (31t Stat. 1260)• 

as a~nded and extended (Zl u.s.c. 71 et seq•)• 

Cllt) •Honey• .. ans the nectar and saccharine exudations 

of plants gathered, •odifiedo and stored In the co~b by 

honey bees; Is levorotatory, contains not •ore than 25~ of 

water, not acre than .25~ of ash, and not •ore than B~ 

sucrose. 

(15) •Label• .. ans a display of written, printed, or 

graphic •atter on the i• .. dlate container of an article. 

(•t• .. diate container• does not include package liners.) 

{16} •Labeling• •eens labels and other written, 

printed, or graphic •atter: 

(a) on an article or its containers or wrappers; 

(b) acco•panying the article. 
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{17) •New druy• means a drU9£ the composition of which 

is such that: 

(a) it is not generally recognized, among experts 

qualified by scientific training and experience to evaluate 

the safety and effectiveness of drugs, as safe and effective 

for use under the conditions prescribed, reco•mended, or 

suggested in its labeling; or 

(b} the drug, as a result of investigations to 

deter•ine Its safety and effectiveness for use under the 

conditions prescribed, has become so recognized but which 

has noto otherwise than in the investigations, been used to 

a •aterial extent or for a material time under the 

conditions prescribed. 

(18) •Official co•pendiu•• •eans the official United 

States Pharaacopoeia9 ~+e+e+-Hoeeepeth~-PherMseepee~e-e~ 

the- Yftited States• official National For•ularyo or a 

supple .. nt to aftY aitbAL of these. 

(1q) •Package• means a container or wrapping in which a 

consu•er co .. odity is enclosed for use in the delivery or 

display of that consumer com•odity to retail purchasers but 

does not include: 

(a) shipping containers or wrappings used solely for 

the transportation of a consumer commodity in bulk or in 

quantity to manufacturersw packers. or processors or to 

wholesale or retail distributors; 
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(b) shipping containers or outer wrappings used by 

retailers to ship or deliver a co•aodity to retail custoMers 

if the containers and wrappings bear no printed •atter 

pertaining to a particular commodity. 

(20) •Person• includes an individual, partnershipw 

corporation. and association. 

(21) •Pesticide chemical• .aans a substance whichy 

alone, in cheaical coabinationw or in for.ulatlon with one 

or aore other substancesy is an •econoaic poison• under the 

Federal Insecticide, Fungicide, and Rodenticide Act (7 

u.s.c., sees. 135-135k)w as aaendedo and which is used in 

the production. storage, or transportation of raw 

agricultural commodities. 

(22) •Principal display panel• aeans that part of a 

label that is aost likely to be displayed, presented, showno 

or examined under noraal and custoaary conditions of display 

for retail sale. 

(23) •Raw agricultural coamodity• aeans food in its raw 

or natural state, including fruits that are washed, colored, 

or otherwise treated in their unpeeled natural form prior to 

marketing. 

(24) •state board• or •board• aeans the board of health 

and environmental sciences. provided for in 2-15-2104.• 

Section 9. Section 50-31-111• MCA• is amended to read: 

•50-31-111. When labeling requireaent coaplied with. 
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A requlreaent •ade by or under authority of this chapter 

that a word, stateaent, or other inforaation eppee?+ng ~ 

~ on the 1 abel ~ il not tte--eons+.teTed~be 

complied with unless the word• state-nto or other 

inforaation also appears on the outside container or 

wrappero if any there bao of the retail package of the 

article or is easily legible through the outside container 

or wrapper.• 

Section 10. Section 5o-31-303o MCA, is aaended to 

read: 

•50-31-303. Certain drug advertiseaents dee•ed false. 

(1) For the purpose of this chapter, the advertis~ent of a 

drug or device representing It to have any effect in 

albualnurlao appendicitis, arteriosclerosis, blood poison, 

bone disease. Bright"s disease. cancer, carbuncles, 

cholecystitis, diabetes, diphtheria• dropsy. erysipelas. 

gallstones, heart and vascular diseases, high blood 

pressure, •astoidlti s. •e'lsleso aeningitiso •uapsw 

nephritis, otitis aedla, paralysis, pneu•onlao polioayelitis 

(infantile paralysis)• prostate gland disorders• pyelitis• 

scarlet fever, sexual iapotenceo sinus infection, smallpox, 

tuberculosis. tuaorso typholdo ure~iao OL venereal disease 

shall also be deeaed to be false. except that no 

advertise•ent not in violation of S0-31-107(1t shall oe 

dee .. d to be false under this section if it is disse•inated 

-1~- SB \;).t.; -



1 

l 

3 

" 
5 

6 

1 

8 

9 

10 

11 

1Z 

13 

1" 

15 

16 

l7 

18 

19 

zo 

21 

zz 
23 

Zit 

25 

LC 0021/01 

only to •eebers of the •edicalo dental, or veterinary 

prof~ssions or appears only in the scientific periodicals of 

these professions or is disse•inated only for the purpose of 

public health education by persons not co ... rclally 

interested, directly or Indirectly, In th~ sale of such 

drugs or devices. 

(2) Whenever the depart.ent detereines that an advance 

I•~ aedical science has aade any type of self-aedication safe 

as to any of the diseases naaed above. the depart.ent shall 

by regulation authorize the advertiseaent of drugs having 

curative or therapeutic effect for such disease, subject to 

such conditions and restrictions as the departaent aay dee• 

necessary in the Interests of public health• 

(3) This section shall not b6 construed as indicating 

that self-aedicatlon for diseases other than those naaed 

herein Is safe or efficacious.• 

Section 11. Section 5o-3t-305t MCAo is aaended to 

read: 

•5o-31-30Se When drug or device adulterated• A drug or 

device shall be deeaed to be adulterated if it: 

(1) consists In whole or In part of any filthyo 

putrldo or deco•posed substance; 

(2) has been produced, prepared, packed, or held under 

unsanitary conditions whereby it •ay have been contaeinated 

with filth or rendered injurious to health; 
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(3) is a drug and the methods used in or the 

facilities or controls used for its eanufactureo processing• 

packing, or holding do not conforN to or are not operated or 

adeinlstered in confor•ity with current good aanufacturing 

practice to assure that such drug eeets the requirements of 

this chapter as to safety and has the identity and strength 

and aeets the quality and purity characteri$tics which it 

purports or is represented to possess; 

(~) is a drug and its container is composed• in whole 

or in part• of any poisonous or deleterious substance which 

may render the contents injurious to health; 

(5) Is a drug and it bears or contains, for purposes 

of coloring only, a color additive which is unsafe within 

the aeanlng of the federal act or it is a color additive, 

the intended use of which in or on drugs is for purposes of 

coloring only, and is unsafe within the meaning of the 

federal act; 

(&) purports to be or is represented as a drugo the 

na•e of which is recognized in an official coependium, and 

its strength differs fro• or its quality or purity falls 

below the standard set forth in such coependiu•• such 

detereination as to strength• qualltyw or purity shall be 

eade in accordance with the tests or eethods of assay set 

forth in such compendiu• orw in the absence of or inadequacy 

of such tests or aethods of assay, those prescribed unoer 
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authority of the federal act. No drug defined In an 

official coapendiua shall be deeaed to be adulterated under 

this subsection because It differs froa the standard of 

strength, quality, or purity therefor set forth in such 

compendium if its difference In strength• quality, or purity 

from such standard is plainly stated on Its label. Wh~ 

e-dra~-i-s-M!eegrt+red-+n-lseth the Yftlted St:et:es Pher .. eep-H 

ttr~d-tite-HMteOpfthi-e-f"h-opoeie of t:tte l:lt;ited St:eteh -i-1: 

~he++--be--sttbjeet--t:o-the reqalreaents of-the Yftft:ed Stetea 

Pher!B1!eopoe+e-tlftnss It h~tid offered for-sate •• e 

hM~eepet:h+e dr~tgw in •hleh-eese-+t:-ahan be sahjeet:--t:o--i:he 

prov"+otis--&'f--t:he- lla-opethle Pilat Meopoe+-f the Yni ted 

5~&t~-etid-tl&t-~-t:hose-of-t:fte-Yti+ted-st&tes--Pheraaeopoele. 

171 is not subject to the provisions of subsection (6) 

of this section and Its strength differs froa or its purity 

or quality falls below that which it purports or is 

represented to possess; ~ 

(8) is a drug and any substance has been: 

(a) aixed or packed therewith so as to reduce its 

quality or strength; or 

(b) substituted wholly or in part therefor.• 

Section lZ. Section 50-31-306, MCA, is aaended to 

read: 

•50-31-306. When drug or device aisbranded. (l) A drug 

or device shall be deemed to be aisbranded: 
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(a) if its labeling is false or ais1eading in any 

particular; 

(b) if in package fora unless it bears a label 

containing: 

(I) the naae and place of business of the 

aanufacturer, packer, or distributor; and 

(ii) an accurate stateaent of the quantity of the 

contents in teras of weight• aeasure. or nu .. rical count; 

provided that rea~onable variation shall be per•ltted and 

exeaptions as to saall packages shall be allowed in 

accordance vtth regulations prescribed by the departaent or 

Issued under the federal act; 

(c) If any word• stateaent, or other lnforaation 

required by or under authority of this chapter to appear on 

the label or labeling is not proainently placed thereon with 

such conspicuousness (as coapared vlth other words, 

stateaents, designs, or devices In the labeling) and in such 

teras as to render it likely to be read and understood by 

the ordinary individual under custoaary conditions of 

purchase and use; 

(d) if it is for use by •an and contains any quantity 

of the narcotic or hypnotic substance alpha-eucaine, 

barbituric acid, beta-eucaine, broaa1 1 cannabis, carbro~til, 

chloral, coca• cocalneo codeine, heroin• aarihuana, 

aorphine, opiua. paraldehyde, peyote, sulphon.ethane, or any 

-18- sf3 J;}.5 
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cheaical derivative of such substance which. after 

investigatlonr has been found to be and designated as 

habit-foraing by regulations issued by the depdrtment under 

this chapter or by regulations Issued pursuant to section 

50Z(d) of the federal act• unless its label bears the naae 

and quantity or proportion of such substance or derivative 

and in juxtaposition therewith the stateaent •warning--May 

b4 habit-foraing•; 

(e) If it is a 

exclusion of any other 

appli~able systeaatlc 

for•ula): 

drug. unless its label bears to the 

nonproprietary naae {except the 

chealcal na.a or the chealcal 

(i) the established na .. (as defined In 50-31-301{1)) 

of the drug, If such there be; and 

(11} in case It Is fabricated fro• tvo or aore 

ingredients• the established na .. and quantity of each 

active ingredient, Including the kind and quantity or 

proportion of any alcohol and also including, whether active 

or notr the established na .. and quantity or proportion of 

any bro.idesr etherr chlorofor•• acetanilid• acetphenetidin• 

a•ldopyrfneo antipyrine• atropine, hyosclneo hyoscya•ineo 

arsenicr digitalis, digitalis glucosldesr aercury, ouabainr 

strophanthlnr 

preparation of 

provided that 

strychnine• 

any such 

thyroid, or 

substances 

any derivative or 

contained therein; 

the requireaent for stating the quantity of 
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quantity of those 

(1){e}(ii)r shall 

apply only to prescription drugs; provided further that, to 

the extent that coapliance with the requireaents of this 

subsection (l)(e}(il) is iapracticableo exemptions shall be 

allowed under regulations pro~ulgated by the department or 

under the federal act; 

(f) unless its labeling bears: 

(i) adequate directions for use; provided that, where 

any require .. nt of this subsection (1)(f)(i)o as applied to 

any drug or device• is not necessary for the protection of 

the public healthr the depart-ant shall promulgate 

regulations exeapting such drug or device fro., such 

require .. nts; provided further that articles exe•pted under 

regulations issued under section 50Z(f) of the federal act 

•ay also be exeapt; and 

(II) such adequate warnings against use in thos 

pathological conditions or by children where Its use may be 

dangerous to healthy or against unsafe dosage or methods or 

duration of ad•inistration or application• in such m~nner 

and form as are necessary for the protection of users; 

(g) if it purports to be a drug£ the name of which is 

recognized in an official co•pendiumr unless it is packdged 

and labeled as prescribed therein~£ provided that the method 

of packing •ay be modified with the consent of the 
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departNent or if consent is obtained under the federal act. 

Whenewer--e--drug--+s--~ognized In bo~h the~n+ted-~tes 

Phe~meeopoe+e-ene--the--t~aeophath+e--Pher~eopee+a--e~--the 

~n+tee-Stete~-+t-she+•-~-saejee~~-the~~u+~~nt~~he 

Yn+tee--~tes--Pher.aeo~eia--w+th-respeet-to-pee~agln§ one 

t!e-ope~+e-~rugr- i" •hieh e~-sfte++-be-sab leet to ~I'M! 

~oY+s+GftS-0.-~e-Hoaeopheth+c-Pheraeeopoe+e-of--the-~ft+ted 

51:etes--ene-nft-1:1t-tl'!ose-o~ the Yu i led States Phe1 eo eo poe i" 

proY+eed farlher-tt!e~w In lD the event of Inconsistency 

between the requireaents of this subsection and those of 

subsection {e) as to the naae by which the drug or Its 

ingredients shall be designated, the requireaents of 

subsection {e) shall prevail. 

(h) if It has been found by the depart~nt or under 

the federal act to be a drug liable to deterioration• unless 

it is packaged in such fora and aanner and its label bears a 

stateaent of such precautions as the regulations issued by 

the departaent or under the federal act require as necessary 

for the protection of public health. No such regulation 

shall be established for any drug recognized in an official 

coapendiua until the depart.ent shall have infor~ed the 

appropriate body charged with the revision of such 

compendium of the need for such packaging or labeling 

requireaents and such body shall have failed within a 
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reasonable tlae to prescribe such requlreaents. 

til if it is a drug and its container is so aade. 

foraed, or filled as to be aisleadlng; 

(j) if it is an iaitation of another drug; 

(k) if It Is offered for sale under the naae of 

another drug; 

(1) if It is dangerous to health vhen used in the 

dosaqe or with the frequency or duration prescribed, 

reco ... nded• or s~ggested In the labeling thereof; 

(a) if it is• purports to be, or is represented as a 

drug coaposed wholly or partly of Insulin. unless: 

(I) It is froe a batch with respect to which a 

certificate or release has been issued pursuant to section 

S06 of the federal act; and 

Cii) such certificate or release is in effect with 

respect to such drug; 

(n) if it is, purports to be, or is represented as a 

drug co•posed ~holly or partly of any kind of penicillin, 

strepto•ycin, chlortetracycline, chlora~henicol, 

bacitracino any other antibiotic drugo or any derivative 

thereof• unless: 

{i) it is fro• a batch with respect to Which a 

certificate or release has been issued pursuant to section 

501 of the federal act; and 

(ii) such certificate or release is in effect with 

-ll- ~B ) ;;. 5 
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~espect to such d~ug; p~ovided that subsection (1)(nt shall 

not apply to any d~ug o~ class of d~ugs exeepted by 

~egulations p~oaulgated unde~ section 507(c) or {d) of the 

fede~al act; 

{o) If It is a colo~ additive. the intended use of 

Mhich In or on drugs Is for the pu~pose of coloring only• 

unless its packaging and labeling a~e in confo~•ity Mith 

sYch packaging and labeling requlreaents applicable to such 

col~r additive presc~ibed unde~ the p~ovisions of 50-31-108 

or ot the federal act; 

tpJ in the case of any prescription drug distributed 

or offered fo~ sale in this stat~ unless the eanufacturer• 

packer. o~ dlst~ibutor thereof Includes in ell 

advertis ... nts and other descriptive printed aatter Issued 

or caused to be issued by the eanufacturer. packer• or 

distributor with respect to that drug a true stata .. nt of: 

(IJ the established na.e, as defined in 5D-31-301(1); 

Iii) the foraula showing quantitatively each ingredient 

of such drug to the extent requi~ed for labels under section 

502(e) of the federal act; and 

to 

(Ill) such other inforeatlon in brief su .. ary relating 

side effects• contralndicationso and effectiveness as 

shall be r~qulred in ~egulations issued under the federal 

act; aL 

{q) if a t~adeaa~ko trade naee. or other identifying 
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eark. ieprint• or device or another or any likeness of the 

foregoing has been placed thereon o~ upon its container with 

intent to defraud. 

(ZJ A drug which is subject to 50-31-307 shall be 

deeeed to be eisbranded ifo at any tiae p~ior to dispensing. 

its label fails to baa~ the stateeent •caution: Federal Law 

Prohibits Dispensing Without Prescription•. or •caution: 

State Law Prohibits Dispensing Without Prescription•. A 

drug to which 50-31-307 does not apply shall be deemed to be 

eisbranded if• at 

bears the caution 

sentence.• 

any tiee prior to dispensing. its label 

stateeent quoted in the preceding 

Section 13. Section 5D-32-208, "CAo is aeended to 

read: 

•5D-32-2oa. Prescription and eedical requirements for 

scheduled druqs. Cll No dangerous d~ug In Schedule II may be 

dispensed without the ~ritten prescription of 

practitlone~. 

(Z) In •--~gency situations. as defined by rule of the 

board• Schedule Il d~ugs eay be dispensed upon ~ 

pract.tt.loner's 

proeptly to 

oral prescription of-e-p~~~ne~ ~educed 

writing and filed by the pharmacy. 

Prescriptions shall be retained in conformity with the 

requireeents of se-3~ 50-32-309. No prescription for a 

Schedule ll drug may be refilled. 
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(3) A dangerous drug included in Schedule HI or lVo 

which is a prescription drug as deterained under the federal 

or Montana food, drug, and cosaetic actso shall not be 

dispensed without a written o.- oral prescription of a 

practitioner. The prescription shall not be filled or 

refilled more than 6 eonths after the date thereof or be 

refilled eore than five ti.asy unless renewed by the 

practitioner. 

C4) A dangerous drug included in Schedule V shall not 

be distributed or dispensed other than for a aedical 

purpose.• 

Section 14• Section 50-32-229, MCAr is a.anded to 

read: 

•5J-32-Z29. Specific dangerous drugs included in 

Schedule IV. The tpllqwiog dangerous drugs .. ~~h+s 

~eet~n are included in Schedule tv: any •aterial, coapoundo 

aixtureo or preparation which contains any quantity of the 

following drugs having a potential for abuse associated with 

a depressant effect on the central nervous systes: barbital• 

chloral betaine, chloral hydrateo ethchlorvynolo ethina•ateo 

methohexitalo aeproba•ateo •ethylphenobarbitalo paraldehyde• 

petrichloralo and phenobarbital.• 

Section 15. Section 5D-32-23Zo MCAo is amended to 

read: 

•50-32-Z32. Specific dangerous drugs included in 
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Schedule v. The fpllpwjng dangerous drugs .. sted in th+~ 

~" are included in Schedule v.~ Any ~ ca.~ndo 

•ixtureo or preparation containing li•ited quantities of any 

of the following narcotic drugsy which also contains one or 

aore nonnarcotic, active aedicinal Ingredients In sufficient 

proportion 

preparation 

to confer upon the co•pound, •ixtureo or 

valuable medicinal qualities other than those 

possessed by the narcotic drug alone: 

(1) not eor~ then 200 •illigreas of codsine or any of 

its salts per 100 •llliliters or per 100 graas; 

C2) not aore than 2.5 ailligra•s of diphenoxylate and 

not less than 25 aicrogra.s of atropine sulf~e per dosage 

unit.• 

Section 16• Section SD-37-102, M&Ao Is aeended to 

read: 

•50-37-lOZ. Where chapter not to apply. Cll Nothing in 

this chapter shall be construed to prohibit the sale of any 

kind of fireworks to a person holding a peralt fro• any 

auniclpality at the display coverad by such per•itso the use 

of fireworks by railroads or other transportation 

for signal purposes or illu•lnation or when 

aqencles 

used in 

quarryin~ or ~lasting or other Industrial use, or the sale 

or use of blank 'artridges for a sho~ or theater, for signal 

or cere~onial purposes In athletics or sports• or for use by 

•ilitary organizations or organizations cosposed of veterans 

-26- SB I d. 5 
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of the United State~ e~-nevyy--o~-.~•~-e~ ~ 

~-
(2) This chapter does not apply to toy paper caps 

containing less than one-fourth of a 9rain of explosive 

coeposition per capw to the eanufacture, storage, sale, or 

use of signals necessary for the safe operation of railroads 

or other classes of public or private transportation, to the 

ellitary or naval forces of the United States or this state• 

to ~'Bace officersw or to the sale or use of blank cartridges 

for cereeonialo theatrical• or athletic events.• 

Section 11. Section 5D-38-30itw MCAo is a .. nded to 

read: 

•so-38-30it. Transportation vehicle to bear warning 

signs. Each vehicle In which exPlosives are transported, 

transferred, or delivered shall bear on each side a sign 

having the words •explosives--dangerous• In conspicuous 

letters not less than l inches in ~~- b!ll.abl.•• 

Section 18. Section 50-51-106, MCAw Is aaended to 

read: 

•so-51-106· Violation of chapter a elsdeaeanor. Any 

person violating any provision of this chapter or regulation 

eade hereunder, except 50-51-107w ~hell be ~ guilty of a 

aisdeaeanor andy upon conviction thereof~ shall be ~+n~ 

gupjshed br a fjpe gf not less than '50 or eore than SlOO 

for the first offense and not less than S75 or eore than 
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szoo for the second offense andy for the third and 

subsequent offensesy-by-e-~+ne-e~ not less than szoo and ~ 

imprlsoneent in the county jail not to exceed 90 days.• 

Section 19. Section 5D-51-Z02o MCAw is aaended to 

read: 

•s0-51-ZOl. Application for license. Appf+eetTO~ 

~atiOD for a license shall be aade in writing to the 

departaent on such for•s and with such pertinent inforeation 

as it considers necessary.• 

Section zo. Section SD-61-118• KCAw is amended to 

read: 

•SD-61-118. Injunction authorized. In addition to the 

other re .. dies and penalties herein provided• upon the 

failure of any of the parties charged with the duty to erect 

fire escapes or to install and .aintain fire alarms or fire 

extinguishers or other fire apparatus in accordance with 

this few chapter, the attorney general of the state or ~n 

county attorney of the county where eny-sueh ~ building is 

located shall bring~ action against the owner. lessee. ~nd 

occupants of eny--s.eh ~ building for an injunction 

enjoining the further occupancy of sueh bu~~d+~ ~until it 

~compliance with this chapter. ;ueh ~action may be 

brought in the county where such building is located.• 

Section ~1. Section 5D-6Z-103o MCA• is amended to 

read: 
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•so-62:-103• Service of order to repair or de•olish 

structure. (1) If the state fire •arshal, a deputy state 

fire marshal, or any officer mentioned in 5Q-6Z-101~ upon an 

examination or inspection~ finds that a building or other 

structure which for want of proper repair• QL by reason of 

aqe and dilapidated condition• defective or poorly installed 

electric wiring or equlp•ent. defective chi•neys• defective 

gas connections~ QL defective heating apparatus• or for any 

other cause or reason is especially liable to fire and Is so 

situated as to endanger other ouildlngs or property in the 

vicinity, ~uen- o~~ieer ~d be shall order ~ 1b& 

structure to be repaired, torn down• or demollshe~ and all 

materials removedt and all dangerous conditions re•edied. 

(2} S~ Ibe order shall be in writing, shall recite 

the grounds therefor, and shall be filed In the office of 

the clerk of the district court of the county in which the 

building or structure so ordered to be altered, repaired, or 

demolished is situated, and thereupon all further 

proceedings for the enforcement thereof shall be had In so+d 

:that court. 

(3) A copy of the order filed as aforesaid, together 

with a written notice that ~~ L1 has been ~ filed and 

will be put in force unless the ovnero occupant, or tenant 

shall file with the clerk of the so+d court his objections 

or answer thereto within the time specified in 50-62-10~, 
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shall be served upon the owner of the building or structure 

so directed to be altered, repaired, or demolished. If there 

be is a tenarrt occupying the building, service shall also be 

made upon ••eh oee•pe~~ ~· S•eh serwiee Seryjce shall be 

made upon s•eh the owner and occuparrt, If there h is one, 

personally either within or without the state. 

(4J If the whereabouts of ~eeh tbe ovner is unknown 

and ~he--~e.e be cannot be ascertained by the state fire 

.arshal by the ex~rcise of reasonable diligence, then upon 

his filing In the office of the clerk of the district court 

his affidavit to this effect. service of se+d tbs notice 

upon seeh tb§ owner aay be .ade by the clerk of the district 

court by publication of the 1e.a 1t once in each veek for 3 

successive weeks in a newspaper printed and published in the 

county In which ~eh 1ba building or structure Is located 

and by posting a copy thereof in a conspicuous place upon 

~e+d ~ building or structure, and the service so •ade 

shef+-be-dee.ed-te-&8 L5 co•plete upon the expiration of the 

publication period. Proof of service of se+d 1ba notice 

shall be filed in the office of the clerk of the district 

court within 5 days after the service thereof.• 

Section zz. Section 5Q-7G-114• MCA. is a.ended to 

read: 

•so-7G-114. Variances. (1} Any person who owns or is 

in control of any plant• building• structure process. or 
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equip•ent aay apply to the boa~d for 3n cxcaption ~ pa~tial 

exeaptlon f~a. rules governing the quality• nature. 

duration• or extent of emissions of pollutantS• The 

application shall be acco•panled by such inforeation and 

data as the board aay require. 

(Z) The board eay grant ~ lh& exeeption or partial 

ex .. ption If It finds that: 

(a) the ealssions occurring or proposed to occur do 

not constitute an i..adlate danger to the health and safety 

of t~ worker; and 

(b) co~llance with the rules fr~ which exeaption Is 

sought would produce hardship without equal or greater 

benefits to the worker. 

(3) Mo exewptlon or partial ••eeption ~~ ~ be 

granted pursuant to this section except after • public 

hearing on due notice and until the board has considered the 

relative Interests of the applicant and the worker or 

workers Involved. 

(~) No exeeptlon or partial exeeption pursuant to this 

section '~ -.x be granted fo~ a period to exceed 1 year. 

but en~ AD exeeptlon or partial exeeptlon eay be 

renewed for like periods If no co•plaint is eade to the 

board on account thereof or if. 9Geft after a coaplaint 

ft8¥+ft! ~ been eade and duly considered at a public hea~ing 

held by the board on due notice. the board finds that 
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renewal Is justified. No renewal ~~~ .a¥ be granted except 

on appll~ation therefor. ~ny--soeh--epp++ee~en Appljcatlgn 

for renewal shall be made at least 60 days prior to the 

expiration 

1-ediately 

shall give 

of the exe•ption or partial exemption• 

prior to application for renewal. the applicant 

public notice of ~eh %be application in 

accordance with the rules of the board. Any renewal pursuant 

to this subsection shall be on the saee grounds and subject 

to the saee liaitatlons and requlreaents as provided in 

subsection (2)(a) of this section. 

(S) An exe•ptlon• partial exeaptione or renewal 

thereof ~ 15 not be a right of the applicant or holder 

but shall be in the discretion of the board. ~~r~Dft 

ed_...,y-ef'fee~ed lty en e-.p1:'""'•-Jiert:+e+--exfl!Jit<-Hin.--er 

~granted ~he -oard ••y oh~e+ft-jed+e+et-pey~w-e~ 
JlrOYided lty-~e-~ 

(6) Nothing In this section and no exeeptiono partial 

exeaption, or renewal granted ~~+ .ax be construed to 

prevent or liait the application of the e•ergency provisions 

and procedures of S0-7D-117 to any person or his property." 

Section Z3. Section SD-71-325• MCA• is aaended to 

read: 

•sD-11-325. Division authorized to prohibit further 

use of equipaent constituting violation. {1) The division. 

upon finding any violation of any duly adopted safety codeo 

-32-
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order• or rule involving failure to install or aaintain any 

safety appliance. device, or safeguard required by such 

safety order, code, or rule, •ay prohibit the further use of 

the machineo equipment• 

violation and, when such 

or 

use 

ap~aratus constituting 

is prohibited, shall 

such 

post 

notice in an appropriate place In plain view of any person 

likely to use the sa•e calling attention to the unsafe 

condition• defect. or lack of safeguard and the fact that 

the further use thereof Is prohibited. 

(Z) The notice required by subsection (1) of this 

section shall not be re~ved until the required safety 

appliance. device, or safeguard co•plies with the 

requirement of the safety order or safety code. 

(3) Every person vhoo after the notice required by 

subsection (1) of this section Is posted as provided In that 

subsection, uses or operates any place of e•ploy•ento 

machine, devlceo apparatus• or equi~nt referred to in 

subsection {1) of this section before it is made safe and 

the required safeguards or safety appliances or devices are 

provided or vho defaces or destroys or removes any notice 

required by subsection (1) of this section without the 

authority of the division or who fails or refus~s to file a 

report of accident as required by 39-71-307(1Jy Is guilty of 

a •isdemeanor and, in addition to the punishment provided 

for misdemeanors, is subject to a civil penalty In an amount 
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of not •ore than Sl,ooo. This civil penalty eay be i•posed 

and collected by the division In an action brought in the 

name of the state in the county in which the employer 

resides or in which he ••ploys workers. Any 

collected under this subsection shall be paid 

penalty 

into the 

+ftd~r+e+--eee~-edmtntstr~ dlyision of workers• 

cowpensatign earearked revenue account. 

(4) Any person aggrieved by an order prohibiting the 

use of the •ac~ine, equipment• apparatus, or place of 

employment as provided for In this section aay request a 

hearing before the division within 20 days after entry of 

such order. The division shall then afffr•• •odlfyo or 

revoke the order, and all procedures of this chapter 

relative to entry of orders, rehearing, and appeal sha11 

apply.• 

Section l4• Section so-75-105, "CAo is amended to 

read: 

•50-75-105. Rules governing Inspectors. 5~ lbB 

division of workers• coepensat:ion shall ~he-,.ower-eftd 

~-,he++-be-~,-~~~o-pre¥+ee ~ rules under which ,~+d 

tbe inspectors of boilers, inspectors of aines, and coal 

aine +n,pee~ ~~ shall perform their dutiesy-~ 

~he--d+v~,+on--.ay--re~+re--~he.y--+n--edd+~-to---~he+r 

,te~~ory--d~+e,y--~-aeke-~he-on~e+-+n,p~+oftSy-report~ 

end--eo++eet+OftS--reqa~ed--~-~he--,e+ety--pro~en,---e+ 
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f9~~&6-~o-~-t~a.-9~~~.-9~*r**•-and-~-*r*ri·· 

Section Z5. Section 5G-75-107, MtA, ;s a•ended to 

.-ead: 

•5D-75-107. Laws continued In ~orce. All laws that now 

prescribe the qualifications• powe.-s• and duties of the 

inspecto.-s of bolle.-s, inBpeeter-&f~ee~ Inspectors 

of aines. and coal •ine ~,ee1:- jnsgect,or;s, not 

8 inconsistent with the provisions of this chapter are hereby 

9 continued in full force and effect.• 

-End-
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SENATE BILL NO. 125 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE CODE COMMISSIONER 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH AND SAFETY.• 

6E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section 50-2-120o MCAo is ..ended to readt 

•5o-2-120. Assistance fro. laM enforce .. nt officials. 

A state or local health officer aay request a sheriffo 

constableo or other pab++e ~ officer to assist hi• in 

carrying out the provisions of this chapter. If the officer 

does not render the serviceo he is guilty of a •lsdeaeanor 

and eay be ra.oved froe office.• 

Section 2. Section 50-5-lOlo MCAo is aeended to read: 

"50-5-201. License require8entso (l) No person •ay 

operate a facility unless licensed by t~e departeent. 

Licenses shall be for 1 year unless issued for a shorter 

period. A license is valid only for the person and 

for which it was Issued. A license nay not 

assigned, or transferred. 

pre•ises 

be soldo 

(2) Upon discontinuance of the operation or of ~ 

transfer of ownership of a facility, the license ~ust be 

returned to the departeent. 
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13J Licenses shall be displayed in a conspicuous place 

near where patients or residents are adeitteo.• 

Sec:tion 3. 

•so-s-3ot. 

Section SD-5-3019 "':Ao is a-nded to 

Preli•lnery subelssion of plans 

read: 

for 

approval. (1) The depart .. nt eay adopt rules to require an 

applicant or licensee who conteaplates construction of• QL 

alteration or addition to a health care facility to subeit 

plans and specifications to the depart .. nt for prelielnary 

inspection and approval prior to coeeencing construction. 

(2) Approval eay be given only If the plans and 

specifications confor• to the state or the •unlcipal 

building code ~hich applies to the facility.• 

Section "· Section 5G-15-302, MCA• Is aeended to read: 

•so-lS-302. Decree of -iw8Pee djs$Qlutjon or ftftne4_.ftt 

~~iQQ_Qf inyaljdit¥ of .arrlage. (1) At the sa.e tlee 

a dec:ree of diworee dis$Qlut!QD or enne4 .. ftt declaration of 

iDY4lidlt¥ of •arriage Is filed• the clerk of court shall 

prepare a report to the depart .. nt on the for• prescribed by 

the departMent. Parties to the action or their attorneys 

shall supply the clerk with necessary infor•~tion. 

f2t The report shall inc:lude ~: 

fat naseo aqeo birthplac;e, residence, race or color. 

and occupation of eac:h party; 

fbJ nu~bero date• and place of any previous •arriage 

of either party; 
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(c) nu~er of children under 111 years of age in 

custody of either party and residinq with hi•; 

(d) grounds for the action; 

(e) ~~ nu~er of the cause of action; 

(f) ~he county and judicial district where the action 

is filed; and 

Cg) ~he date of judgeent and the party which was 

granted it.• 

Section 5. Section 50-15-303, MCAo Is aaended to read: 

•50-15-303. Certificates of d+w.ree dissolution of 

earriag•• adoption, end-eftfta+ .. ~ declaration gf lnyalidltr 

of .. rrlagea or aooulW8nt of adoption. Before the 16th day 

of each aontho the clerk of court shall prepare and forward 

to the departaent a certificate for each decree of d+Yoree 

dlssolytipo gf earrlage, adOption, enfte+~ ~laratiQQ gf 

jnyaljdjtr of earriageo or annul•ent of adoption that becaee 

final during the preceding calendar •onth• Certificates 

shall be on fores prescribed by the departeent.• 

Section 6• Section 50-17-105, MCAo is ••ended to read: 

"SG-17-105. Application to require exa•lnation or 

treateent for tuberculosis. {1) The departeent or a local 

bOard eay apply for an order froe the district court if a 

person is reasonably suspected to have or to have been 

exposed to c~unicable tuberculosis, upon request of: 

{a) a physician legally authorized to practice 
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.. dlcine In the state; 

{b) the departeent; or 

(c) a local health officer. 

(21 The aPPlication shall request that the person be 

ordered to: 

(a) su~it to an exaeination for tuberculosis; or 

(b) enter or return to a hospital for treatMent if the 

person is a eenace to public health. 

{3) The application for an order provided for in 

subsections 

the person: 

(at is 

01 and 

suspected 

(2) of this section shall allege that 

of having tuberculosis in a 

co .. unlcable state or has been exposed to co .. unicable 

tuberculosi&o is a .. nace to public healt.ho and has refused 

to be exa•lned for tuberculosis as required by rules adopted 

by the depart .. nt; or 

Cbl is suffering fro• tuberculosis in a communicable 

state, is a eenace to public health, and has refused to 

enter or has left a hospital against the advice of a 

physician or health officer. 

(~) The application shall state the na~es of witnesses 

by which facts alleged eay be proved. At least one witness 

shall be a physician.• 

• 

Section 1. Section 50-30-301 0 "(A, is amended to read: 

•50-lG-301. Prohibited acts. The following acts and 
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the causing thereof are prohibited: 

(l) the introduction or delivery for Introduction into 

commerce of any misbranded hazardous substance or banned 

hazardous substance; 

(2) the alteration, .. t.llatlono destruction• 

obliteration• or re.oval of the whole or any part of the 

label of or the doing of any other act with resp.ct to a 

hazardous substance if such act is done while the substance 

is in coaaerce or while the substance is held for sale 

(whether or not the first sale) after shipeent In co .. erce 

and results in the hazardous substance being a aisbranded 

hazardous substance or a banned hazardous substance; 

131 the receipt in coe .. rce of any aisbranded 

hazardous substance or banned hazardous substance and the 

delivery or proffered delivery thereof for pay or otherwise; 

(4) the giving of a guarantee or undertaking referred 

to in 50-30-305tit1Zi• which guarantee or undertaking is 

false, except by a person who re++ed ~ upon a guarantee 

or undertakinq to the sa•e effect signed by and containing 

the name and address of the person residing in the United 

States fro~ whom he received In good faith the hazardous 

substance; 

(S) the failure to perait entry or inspection as 

authorized by 50-30-107(1) or to pereit access to any 

copying of any record as authorized by SG-30-108; 
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(6) the Introduction or delivery for introduction into 

caa.erce or the receipt in coaaerce and subsequent delivery 

or proffered delivery for pay or otherwise of a hazardous 

substance In a reused food, drug, or coseetic container or 

in a container which, though not a reused container• is 

identifiable as a foodo drugo or cosaetlc container by Its 

labeling or by other identification; 

(TJ the use by any person to his own advantage or 

revealing other than to the ~part .. nt or officers or 

eeployees of the agency or to the courts when relevant in 

any judicial proc .. ding under this chapter of any 

inforaation acquired under authority of 50-30-106 and 

50-lG-107 concerning any aethod of ~ process which as a 

trade secret is entitled to protection.• 

Section e. Section SG-3l-103o MCAo is aaended to read: 

•50-31-103. Oefinltlons. Unless the context rPquires 

otherviseo in this chapter the fo11owing definitions apply: 

(11 •Advertisement• aeans representations disse~inated 

in any aanner or by any aeanso other than by labeling• for 

the purpose of inducing or ~hich are likely to induceo 

directly or indirectly. the purchase of foodo drugs• 

deviceso or cosftetics. 

(2) •color• Includes black• white, and inter•ediate 

grays. 

(3) (a) •color additive• aeans a aaterial which: 

-6- S8 12S 
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{i) os a dye. pi~, or ot~r substance •.O. by a 

process of synthesis or si•llar artific~ or ••tract~. 

osol~edo or otherwise deriv~. with or without inter .. diate 

or final chanq. of Identity• fr~ a vegetable. ani .. lo 

aineralo or other source; or 

fiit when added or applied to a fooch drugo or cos-tic 

or to the r-.n body is capable (al- or throuqh reaction 

with other substence) of iapartlng color thereto. 

(bJ This ter• does not include .. teriat which has been 

or her-fter h ••~•d under tiM federal act. 

(4J ooc:-su-r c~lty•, except as otiMrvtse 

..,.cifican, provided by this subsection• -•M an" fooch 

drugo device. or co.-tic as those teres are defined by this 

c~er or bJ tiM federal act and re<JUlations puros.uant. 

thereto. TM tera does not Include: 

(a) any tobacco or tobacco product; 

(Itt a c~lty suo je<t to packaqi ng or labeling 

rec.,ir-Ms laposed under the federal lnsecticlcho 

Fungicide• and ~odent.lclde Act or tn. provisions of the 

eighth paragr~h lltf\der the heading •!\ureau of Anleel 

lndustrye of the act of ~rch '' 1911 tll Stat. 8JZ-8ll' 21 

u.s.t. 151-lSl)o co.-only known as the virus-seru• to•in 

<Kt; 

(cl a drug subJect to ~~ee•+oft-t~tettst-er-+6fkt-~ 

th+s-ee•i ~::.lQill.J.ill.l_QL~-31-lOZ(U lcl or section 
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SOJ(b)(l) or 506 of the federal act; 

(dJ a beverage subject to or co•plyinq ~ith packaging 

or labeling require-nts iiiiJ)osad under t.he Federal Alcohol 

Ad•inist.ration Act (27 u.s.c •• et seq.); or 

(aJ a coeeodlty subject to the Federal Seed Act (l 

u.s.c. 1551-1610). 

(5) •tont.aainated ~ith filth• applies to a food. drug, 

device. or cos•etic not securely protected from dusto dirt• 

and. as far as •ay be necessary by all reasonable .aanso 

fr~ foreign or injurious conta•inat.ions. 

{61 •'oa .. tic• eeans: 

(a) articles Intended to be rubbedo pouredo sprinkled, 

sprayed on. introduced into• or othervlse applied to the 

huean bod~ for cleanslngo beautifying. pro.oting 

attractiveness. or altering the appearance; 

(bl articles Intended for use as a co•ponent. of these 

articles, except that the ter~ does not include soap. 

( 1) •tount.erfei t. druq• -ans a drUCJ£ wh+el't?-or-'l:ft, 

~ containerL or ~ebe~+~-of dLYg label ~hicho without 

authorization bears the trade•arko trade na .. , or other 

identifying aark. ieprinto or device or any likeness thereof 

of a drug •anufacturero processor. packer, or distributor 

other than the person who in fact qanufacturedo processed, 

packed, or distributed the drug and ~hich falsely purports 

or is represented to be the product of or to have Dean 
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packed or distributed by the other druq •anufacturer• 

processor, packero or distributor. 

(8! •oepartaent• .. ans the departaent of health and 

environ.ental sciences, provided for In Title 2• chapter 15o 

part 21. 

(9) •Device• (except Mhen used in 50-31-107(2)• 

50-31-203(6)• 50-31-306(1)(c) and (l)(ql• 5Q-3l-~02(3Jo and 

50-31-501(1011 means instru .. ntso apparatus, and 

contrivances. including their coaponents• ~rts• and 

accessories. intended: 

(a) for use in the diagnosiS• cure. •lt.igatlon• 

treat•ento or prevention of disease in •an or other anleals; 

{b) to affect the structure or function of the body of 

~an or other animals. 

(10) •Drug• •eans: 

(a} articles recognized in the official United States 

Pharmacopoeia, eff+e+a•--Hoaeepe~~e--Pher•aeep8e+e--ef--the 

Yn+~ed---S~e~es.---&r official National For.ulary~ or a 

supplement to eftJ aitbeL of these; 

(b} articles intended for use in the diagnosis. cureo 

mitigation, treat•ento or prevention of disease in •an or 

other ani•als; 

(c) articles (other than food) intended to affect the 

structure or function of the body of •an or other anieals; 

(d) articles Intended for use as co•ponents of any 
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article specified in subsections (a)o (b)o or {c)y but does 

not include devices or their 

accessories. 

component so parts, or 

(11) •Federal act• .. ans the Federal Food• Drug. and 

Cos .. tic Acto as a .. nded (Title 21 u.s.c. 301 at seq•)• 

(12) •Food• •eanst 

(a) articles used for food or drink for •an or other 

ani•als: 

(b) chewing gue~; llfld 

(c) articles used for co•ponents of these articles. 

{13) {a) •Food additive• .. ans a substance, the 

Intended use of which results or •ay be reasonably expected 

to resulto directly or indirectly• in Its becoeing a 

component or otherwise affecting the characteristics of food 

(including a substance Intended for use in producing, 

aanufacturingo packing, processing, 

packaging, transporting, or holding 

preparing, treating, 

food and including a 

source of radiation intended for this use), if the substance 

Is not generally recognized• aeong experts qualified by 

scientific training and experience to evaluate its safetyo 

as having been adequately shown through scientific 

procedures Cor, in the case of a substance used in a food 

prior to January lo 1958, throuqh either scientific 

procedures or experience based on coeftOn use in food) to be 

safe under the conditions of its intended use. 
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(b) This ter• doe5 not include: 

(I) a pe5t.icide c"-ical in or on a r- agricultural 

co-odlty; 

(ii) a pesticide che•ical to the extent that it is 

Intended for use or is used in the productlono stora9eo or 

transportation of a r- a9ricultural co .. odity; 

(Iii) color additive; 

(iv) subst.nce used In accordance with a sanction or 

approval ~anted prior to the enact .. nt of the Food 

Addttlves A .. ndaent of 1958o pursuant to the federal acto 

the Poultry Products Inspection Act (21 u.s.c. ~51 et seq.)o 

or the Meat Inspection Act of March ~~ 1907 (J~ Stat. 1260)o 

as a .. nded and extended (21 u.s.c. ll et seq•)• 

(1~) •Honey• .. ans the nectar ·and saccharine exudations 

of plants gatheredo .adlfiedo and stored In the ca.b by 

honey bees; is levorotatory, contains not .ore than ZSt of 

wat:ero not .ore than .zs' of asho and not .ore than 8' 

sucrose. 

(15) •Label• aeans a display of writteno printedo or 

graphic aatter on the l• .. dlate container of an article. 

(•l• .. dlat:e container• does not include package liners.) 

(16) •Labelin9• aeans labels and other writteno 

printedo or graphic matter: 

(a) on an article or its containers or wrappers; 

(b) acco•panying the article. 
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(17) •New drug• .. ans a drug& the co•position of which 

is such that: 

{a) it is not generally recognized, aMong experts 

qualified by scientific training and experience to evaluate 

the safety and effectiveness of drugso as safe and effective 

for use under the conditions prescribedo reco.nendedo or 

sugqested in Its labeling; or 

(b) the drug, as a result of investigations 

for use under 

to 

deteraine its safety and effectiveness the 

conditions prescribed, has becoae so recognized but which 

has noto otherwi&e than in ~he investigations. been used to 

a aaterial extent or for a •aterial ti•e under ~he 

conditions prescribed. 

(18) •Official co•pendiu•• .. ans the official United 

State& Pharaacopoelao ef4+e+e+-Hoaeope~h+e-Phe~•oeopoe+o-o~ 

~~--Yft+~ed--5~•~••• official National ForMUlary. or a 

supple .. nt to efty ~ of these. 

(19) •Package• aeans a container or wrapping in which ~ 

consu•er co..odity is enclosed for use in the delivery or 

display of that consu .. r C0880dity to retail purchasers but 

does not include~ 

(a) shippinq containers or wrappings used solely for 

the transportation of a consu•er co••odity in bulk or in 

quantity to •anufacturers• packerso or processors or to 

wholesale or retail distributors; 
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(b) shippinq containers or outer wrappinqs used by 

retailers to ship or deliver a co.-odlty to retail cust~rs 

if the containers and wrappings bear no printed eatter 

pertaining to a particular co..odity. 

(20) •Person• includes an individual, partnership, 

corporation. and association. 

(21) •Pesticide ch .. ical• .. ans a substance whic~ 

alone, in chemical combination, or in foreulation with one 

or more other substances• is an •economic polson• under the 

Federal Insecticide, Fungicide, end Rodenticide Act (7 

u.s.c., sees. 135-135k)o as a .. ndedo and which is used In 

the production• storage, or transportation of raw 

agricultural coeeodities. 

(22) •Principal display panel• .. ans that part of a 

label that is most likely to be displayed, presented, showno 

or examined under noreal and custo.ary conditions of display 

for retail sale. 

(231 •Raw agricultural co.aodlty• .. ans food in its raw 

or natural stateo including fruits that are washedo colorado 

or otherwise treated in their unpeeled natural for• prior to 

~arketing. 

(2~1 •state board• or •board• eeans the board of health 

and environmental sciences, provided for in 2-15-210~.· 

Section 9. Section 50-31-111• MCAo is amended to read: 

•50-31-111· When labeling requireeent coeplied with. 
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A requlreeent aade by or under .uthOrity of this chapter 

that a word, stateeento or other information eppeer+ftg sbA1l 

iiiHUl4l: on the 1.-bel .tte+t u not tte--cons+~ed--te--be 

coaplied with unless the word• stateeent• or other 

inforeation also appears on the outside container or 

wrappero if any there beo of the retail package of the 

article or is easily legible through the outside container 

or wrapper.• 

Section 10. Section 50-31-303• tt<:Ao is aeended to 

read: 

•S0-31-303. Certain drug advartls ... nt~ deemed false. 

Clt For the purpose of this chapter. the advertis ... nt of a 

druq or device representing It to have any effect In 

albU•inuriao appendicitis• arteriosclerosis• blood poison. 

bone disease, Bright's diseaseo cancer• carbuncles, 

cholecystitis, diabetes. 

gallstones, heart and 

diphtheria, dropsyo 

vascular diseases. 

erysipelas, 

high blood 

pressureo •astoiditiso •easleso eeningitiso euepso 

nephritis• otitis •ediao paralysiso pneumonia• polio.yelitis 

(infantile paralysis), prostate gland disorders, pyelitiso 

scarlet fevero sexual l•potenceo sinus infection, seallpoxo 

tuberculosis• tumors• typhoid• ureeiao DL venereal disease 

shall also be deemed to be false. except that no 

advertiseMent not in violation of 50-31-107(1) shall be 

aee~ed to be false under this section if it is disseeinated 
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only to ... bars of the .. dlcalo dental, or veterinary 

professions or appears only in the scientific periodicals of 

these professions or is aisseeinated only for the purpose of 

public health education by persons not co .. ercially 

Interested• directly or Indirectly, in the sale of such 

drugs or devices. 

{2) Whenever the departeent detereines that an advance 

in eedical science ~ aade any type of self-•edication safe 

as to any of tha diseases naaed aboveo the depart.ent shall 

by regulation authorize the advertlse .. nt of drugs having 

curative or therapeutic effect for such disease, subject to 

such conditions .nd restrictions as the depart•ent eay de .. 

necessary in the interests of public health• 

(3) This section shell not be construed as indicating 

that self-.. dlcatlon for diseases other than those na .. d 

herein Is safe or efficacious.• 

Section 11• Section 50-31-305, MtA• Is a .. nded to 

read: 

•50-Jl-305. When drug or device adulterated. A drug or 

device shall be deewed to be adulterated if it: 

{1) consists in whole or in part of any filthy, 

putrid, or decoaposed substance; 

(2) has been produced• prepareao packed, or held under 

unsanitary conditions whereby it eay have been contaeinated 

with filth or rendered Injurious to health; 
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(J) is a drug and the .athods used in or the 

facilities or controls used for its eanufactureo processing. 

p~cking, or holding do not confore to or are not operated or 

ad•lnlstered In confor•ity with current good eanufacturing 

practice to assure that such drug ... ts the require•ents of 

this chapter as to safety and has the Identity and strength 

and eeets the quality and purity characteristics which it 

purports or is represented to possess; 

(o\J is a drug and its container is coeposedo in whole 

or in partw of any poisonous or deleterious substance which 

•ay render the contents injurious to health; 

(5) is a drug and It bears or contains, for purposes 

of coloring only. a color additive which is unsafe within 

the .. anlng of the federal act or it is a color additive, 

the intended use of which in or on drugs Is for purposes of 

coloring only, and Is unsafe within the eeaning of the 

federal act; 

{6~ purports to be or is represented as a drug, th• 

naee of which is recognized in an official compendium• and 

its strength differs froa or its quality or purity falls 

below the standard set forth in such co•pendiue. Such 

determination ~s to strength, quality, or purity shall be 

aade in accordance with the tests or aethods of assay set 

forth in sucn co•pendiue oro in the absence of or inadequacy 

of such tests or •ethods of assayo those prescribed under 
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authority of the feoeral acto No drug defined in an 

official coapendiu• shall be de ... d to be adulterated under 

this subsection because it differs fro• the standard of 

strength. quality. or purity therefor set forth in such 

coependium if its difference In strengtho qualityo or purity 

fro• such standard is plainly stated on Its label. ~ene.e~ 

e-dr~~-fs-reeo~n+~ed-+n-~~~-~~e-Yn+~ed-S~e~.s-P~ePa&eopee+e 

end-the-Ho•eope~~+e-Pher .. eepee .. -ef-~Yft+~-S~_.. .. --~ 

she~~--be--s•bjeet--~e-the-~+r~-84-the-Yft+~Stetes 

Phe~ .. eopoe+e-dft+ess-+~-+s-+ebe+e4-~e4fered-fer-ee+e-e,-e 

h-ettetl'l+e-er•~..-+--"'+eh-e ... -+t-MMI++-be-swbj-t--1e--1he 

p~&¥+s+eftS--ef--the-~eepe~h+e-PfteP .. eepee+e-ef-the-Yft+~ 

Stetes-end-not-te-those-ef-tfte-Yn+~-Stet.s--Pfter•eeepee+e• 

(7) is not subject to the provisions of subsection (6) 

of this section and Its strength dlffers fro• or Its purity 

or quality falls below that which it purports or is 

represented to possess; QL 

( 8) is a "rug and any substance has been: 

(a) •ixed or packed therewith so as to reduce its 

quality or strength; or 

(b} substituted wholly or in part therefor.• 

Section 12o Section S0-31-306o MCAo is a .. nded to 

read: 

"50-31-306. When drug or device eisbranded. (1) A drug 

or device shall be deeeed to be eisbranded: 
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is false or eisleadlng in any 

for• unless it bears a label 

place of business of the 

•anufacturero packer. or distributor; and 

{ii) an a~curate stateeent of the quantity of the 

contents In teres of weighto •easureo or nu .. rlcal ~ountt 

provided that reasonable variation shall be 

exeeptlons as to sea11 packages shall 

per•ltted and 

be all-ed In 

.c~ordance with regulations prescribed by the departeent or 

issued under the federal act; 

{c) if any word• stateaento or other lnforeation 

required by or under authority of this chapter to appear on 

the label or labeling is not pro•inently placed thereon with 

such conspicuousness {as co•pared with other words, 

state•entso designso or devices in the labeling) and in such 

ter•s as to render it likely to be read and understood by 

the ordinary individual under custoeary conditions of 

purchase and use; 

of 

{d) if it is for use by •an and contains any quantity 

the narcotic or hypnotic substance alpha-eucaine, 

barbituric acidt beta-eucaineo broealo cannabiso carbroealo 

chloral, coca. cocaine, codeine. heroine .arihuanao 

morphine, opiu•• paraldehyde• peyoteo sulphonaethane, or any 
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whicho after 

designated as 

habit-foraing by regulations issued by the departaent under 

this chapter or by regulations issued pursuant to section 

50Z(d) of the federal act• unless its label bears the na .. 

and quantity or proportion of such substance or derivative 

and in juxtaposition therewith the state .. nt •warnlng--"ay 

be hablt-foraing•; 

(e) if It Is a drug• unless its label bears to the 

nonproprietary na.. (except the 

c~ical naae or the ch .. ical 

axc1usion of any other 

applicable syst~lc 

foraula)l 

(i) the established na .. (as defined In S0-31-301(1)) 

of the drugo If such there be; and· 

(iii in case it Is fabricated fro• tvo or .are 

ingrediantso the established ne .. and quantity of each 

active ingredient, Including the kind and quantity or 

proportion of any alcohol and also including, whether active 

or noto the established n ... and quantity or proportion of 

any broaideso ethero chloroforao acetanflldo acetphenetldlno 

aaidopyrineo antipyrine, atropine. hyoscine, hyoscyaalneo 

arsenlco digitalis, digitalis glucosides, aercuryo ouabain• 

strophanthi no 

preparation of 

provided that 

" 

strychnine, thyroido or any derivative or 

any 

the 

such substances contained therein; 

require .. nt for stating the quantity of 
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the active Ingredients. other than the quantity of those 

specifically na.ed in this subsection (1){e)(ii)o shall 

apply only to prescription drugs; provided further thato to 

the extent that co.pliance with the require•ents of this 

subsection (1)(e)(ii) is iapracticableo exe•ptions shall be 

allow•d under regulations proaulgated by the department or 

under the federal act; 

(f) unless Its labeling bear5: 

(i) adequate directions for use; provided thato where 

any require .. nt of this subsection Cl){f)(i)o as applied to 

any drug or device. is not neces5ary for the protection of 

the public healtho the departaent shall promulgate 

regulations exeaptlng such drug or device froM such 

requlre .. ntSI provided further that articles exe~pted under 

regulations Issued under section SOZ(f) of the federal act 

•ay also be exe•pt; and 

(ii) such adequate warnings against use in those 

pathological conditions or by children where its use may be 

dangerous to health• or against unsafe dosage or methods or 

duration of ad•inlstration or application• in such manner 

and for• as are necessary for the protection of users; 

(g) if it purports to be a. drug~ the naae of which i5 

recognized in an official coapendiumo unless it is packaged 

and labeled as prescribed therein~£ provided that the method 

of packing •ay be modified with the consent of the 
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departMent or if consent is obtained under the federal act. 

Whenever--e--drug--is--reeeg~eed--+ft-~h-~he-Yn+~d-5••••• 

Pher•eee~ee~a-and--~he--~~~h+e--Phereeeopoe+e--of--•he 

~"•~ed-S~a~e••-+~-•he++-ee-subjee~o-~he-re~+·~-ef-~he 

~ni~ed--S~~es--Phar.eeepee+a--w+~r .. peet-~-~~·~ftg-and 

+ebe+ing-un+ess-+~-+s-+ebe+ed-~--ef•ered--fer--se+e--es--a 

he•e~e~h+e--dru~--+n-wh+e~ese-+~-she++-be-subjee~-~e-~he 

prev+s+ens-of-~he-H ... eph~+e-Pft8r .. eopee+a-ef--~he--~n+tee 

Sta~es--eftd-~-~e-~hose-of-~he-wni~ed-Stetes-Phereaeepoe+et 

prow+ded-fur~her-~h•~•-+n 1D the event of Inconsistency 

between the requir ... nts of this subsection and those of 

subsection {e) as to the naee by which the drug or its 

ingredients shall be designated. the requlre .. nts of 

subsection (e) shall prevail. 

(h) if it has been found by the depart .. nt or under 

the federal act to be a drug liable to deterioration• unless 

it is packaged in such fore and eanner and Its label bears a 

stateeent of such precautions as the regulations Issued by 

the departeent or under the federal act require as necessary 

for the protection of public health• No such regulation 

shall be established for any drug recognized in an official 

coependiue until the departeent shall have infor .. d the 

appropriate body charged with the revision of such 

compendium of the need for such packaginq or labeling 

requireMents and such body shall have failed within a 
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reasonable tiee to prescribe such requireeents• 

(i) if it is a drug and Its container is so .adeo 

for•edo or filled as to be eisleading; 

(j) if It is an l•itatlon of another drug; 

Ck) if it is offered for sale under the naee of 

another drug; 

(1) if it is dangerous to health when used In the 

csosage or with the frequency or duration prescribed, 

reco~dedt or suggested in the labeling ttt.reof; 

Ce) if it Is, purports to beo or Is represented as a 

drug coeposed wholly or partly of insulin• unless: 

Ci) It is froe a batch with respect to which a 

certificate or release has been issued pursuant to section 

506 of the federal act; and 

(ii) such certificate or release is in effect with 

respect to such druq; 

In) if it iso purports to be, or is represented as a 

drug coeposed wholly or partly of any kind of penicillin, 

streptoeycint chlortetracycline• chloraephenicol, 

bacitracin• any other antibiotic drug. or any derivative 

thereof• unless: 

(i) it is fro• a batch with respect to which a 

certificate or release has be~n issued pursuant to section 

507 of the federal act; and 

(ii) such certificate or release Is in effect with 
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to such drug; provided that subsection (l)(n) shall 

to any drug or class of drugs exe•pted by 

proaulgated under section ~OlCcl or ldl of the regulations 

federal act; 

(o) if it is a color additiveo the intended use of 

vhich in or on drugs is for the purpose of colorinq onlyo 

unless its packaging end labeling are in conforaity vith 

such packaging and labeling requlreaents applicable to such 

color additive prescribed under the provisions of 50-31-108 

or ~f the federal act; 

(pJ in the c .. e of any prescription druq distributed 

or offered for sale in thls state• unless the eanufacturero 

packer, or distributor thereof Includes In ell 

advertise .. nts and other descriptive printed eatter issued 

or caused to be Issued by the eanufacturero packer, or 

distributor vlth respect to that drug a true stateeent of: 

(IJ the established naeeo as defined in 5G-ll-30l(l); 

(iii the foreula showing quantitatively each ingredient 

of such drug to the extent required for labels under section 

502(e) of the federal act; and 

(iii) such other infor•ation in brief sueeary relating 

to side effects, contraindications. and effectiveness as 

shall be required in regulations issued under the federal 

act; IU. 

(q) if a trad .. arko trade naeeo or other identifying 
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aarko i•printo or device or another or any likeness of the 

fore90lng has been placed thereon or upon its container with 

intent to defraud• 

(Z) A drug vhich is subject to S0-31-307 shall be 

deeaed to be eisbranded ifo at any tiae prior to dispensing. 

its label fails to bear the stateaent •caution: Federal Law 

Prohibits Dispensin9 Without Prescription•. or •caution: 

State Lev Prohibits Dispensing Without Prescription•. A 

dru9 to vhicn 50-31-307 does not apply shall be deemed to be 

•isbranded ifo et any ti .. prior to dispensing. its label 

bears the caution state .. nt quoted in the preceding 

sentence.• 

Section 13. Section SD-32-208o MCAo is aaended to 

read: 

•50-32-208. Prescription and ~edical requlre•ents for 

scheduled drugs. (1) No dangerous dru9 in Schedule II may be 

dispensed Mithout the vritten prescription of ~ 

practitioner. 

(2t In e•ergency situations• as defined by rule of the 

boardo Schedule II drugs •ay be dispensed upon ~ 

~tjt!oner~ oral prescription of-o-p~eet?t?onery reduced 

proeptly to writing and filed by the pharmacy. 

Prescriptions shall be retained in confor•ity with the 

require•ents of S&-~e-~~i 50-32-309. No prescription for a 

Schedule II drug ••Y be refilled. 
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(3) A dangerous drug Included In Schedule Ill or IV. 

which is a prescription drug as detereined under the federal 

or Montana foodo drug• and cos•etic actso shall not be 

dispensed without a written or oral prescription of a 

practitioner. The prescription shall not be filled or 

refilled •ore than 6 aonths after the date thereof or be 

refilled •ore than five tlaes• unless renewed by the 

practitioner. 

(4) A dangerous drug included In Schedule V shall not 

be distributed or dispensed other than for a aedlcal 

purpose." 

Section 14. Section SG-32-229, MCA, Is a .. nded to 

read: 

•s0-32-229. Specific dang.rous drugs Included In 

Schedule IV. The fpllgwjng dangerous drugs ++sted-+n-th+s 

seet~en are included in Schedule IV: any aaterial, co.poundo 

mixture• or preparation which contains any quantity of the 

following drugs having a potential for abuse associated with 

a depressant effect on the central nervous syste•: barbital• 

chloral betaine. chloral hydrate, ethchlorvynolo ethina•ateo 

methoheKitalo aeproba•ateo •ethylphenobarbital, paraldehyde, 

petrichloralo and phenobarbital.• 

Section 15. Section SD-32-232, MCAo Is a.ended to 

read: 

•50-32-232. Specific dangerous drugs included In 
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Schedule v. The tollA.tag dangerous drugs •+sted-+n-th+s 

seet+en are included in Schedule Vw~ ~ny An¥ coapoundo 

•ixtureo or preparation containing li•ited quantities of any 

of the following narcotic drugsy which also contains one or 

.are nonnarcotic• active .. dicinal ingredients in sufficient 

proportion to confer upon the co•pound, •ixtureo or 

preparation valuable .. dicinal qualities other than those 

possessed by the narcotic drug alone: 

(1) not aore than 200 •llligraas of codeine or any of 

Its salts per 100.•Illiliters or per 100 gra-.; 

{2) not .ore than z.s •llligr .. s of diphenoxylate and 

not less than 25 •lcrograas of atropine sulfate per dosage 

unit.• 

Section 1&. Section S0-37-I02o MCA• Is aaended to 

read: 

•s0-37-102. Where chapter not to apply. (1) Nothing in 

this chapter shall be construed to prohibit the sale of any 

kind of fireworks to a person holding a peralt fro• any 

•unicipality at the display covered by such per•itso the use 

of 'ireworks by railroads or other transportation agencies 

for signal purposes or illu•ination or when used in 

quarrying or blasting or other Industrial use, or the sale 

or use of blank cartridges for a show or theatero for signal 

or ceremonial purposes in athletics or sports, or for use by 

•ilitary organizations or organizations coaposed of veterans 
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of the United States e~--ne.yy--or-.. r+ne-eorps ~La&d 

l.o«ti• 

(2) This chapter does not apply to toy paper caps 

containing less than one-fourth of a qrain of explosive 

coaposition per cap. to the .anufactureo storage. saleo or 

use of signals necessary for the ~afe operation of railroads 

or other classes of public or private transportation• to the 

•ilitary or naval forces of the United States or this state, 

to peace officers, or to the sale or use of blank cartridges 

fo~ cer..onlalt theatrical, or athletic events.• 

Section tT. Section 5Q-38-304e MtAo Is a•ended to 

read I 

•so-38-304. Transportation vehicle to bear warning 

signs. Each vehicle In which explosives are transported, 

transferred• or delivered shall bear on each side a sign 

having the words •explosives--dangerous• in conspicuous 

letters not less than 2 inches in •-~" ~·· 

Section 18. Section 5G-5l-106o "'A• Is a•ended to 

read: 

•5Q-51-1G6o VIolation of chapter a •lsde .. anor. Any 

person violating any provision of this chapter or regulation 

•ade hereunder, except 5G-51-107o ~he+t-be i~ guilty of a 

•isde•eanor andy upon conviction thereofy shall be ~+fted 

punlihed_bx a fjne gf not less than 550 or .are than '100 

for the first offense and not less than 57~ or aore than 
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szoo for the second offense andy for the third and 

subsequent offensesy-~-e~+ne-e~ not less than S200 and A¥ 

iaprison•ent in the county jail not to exceed 90 days.• 

Section 19o Section 5o-51-202o MC~. is amended to 

read: 

•50-51-202. Application for license. ~p++ee~~e~s 

~4Liao for a license shall be •ade in writing to the 

departaent on such for•s and ~ith such pertinent information 

as it considers necessary.• 

Section 20. Section 50-61-llB• ~c~. is aftended to 

read: 

•50-61-118. Injunction authorized. In addition to the 

other re .. dies and penalties herein provided, upon the 

failure of any of the parties charged with the duty to erect 

fire escapes or to Install and •aintain fire alaras or fire 

extin9uishers or other fire apparatus in accordance with 

this + .. Chapter, the attorney general of the state or any 

county attorney of the county where eny-sueh the building ; 

located shall bring AD action against the owner. lesseeo and 

occupants of eny--.. ett the building for an injunction 

enjoining the further occupancy of suett-bu++d+n~ it until it 

i1-iD compliance with this chapter. Suet\ lhe action may be 

brought in the county where such building is located•" 

Section 21· Section 50-62-103• Mt~. is amended to 

read: 
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"50-62-103. Service of order to repair or de•olish 

structure. (1) If the state fire .arshalo a deputy state 

fire •arshalt or any officer •entioned in 50-62-101~ upon an 

exa~ination or inspection~ finds that a building or other 

structure which for want of proper repair~ AL by reason of 

aqe and dilapidated condition. defective or poorly Installed 

electric wiring or equip•ento defective chi•neyso defective 

gas connections• QL defective heating ~paratust or for any 

other cause or reason Is especially liable to fire and Is so 

situated as to endanger other buildings or property In the 

vicinity, s~-e•f+eer--~~•• be •ball order ,.eh ~ 

structure to be repairedo torn downo or deeolished• and all 

materials re.avedt and all dangerous conditions re .. died. 

(21 Such I~ order shall be in writing, shall recite 

the grounds therefor, and shall be filed In the office of 

the clerk of the district court of the county in which the 

building or structure so ordered to be alteredo repairedo or 

demolished is situated, and thereupon all further 

proceedings for the enforc .. ent thereof shall be had in seTd 

t.llllt court. 

(3) A copy of the order filed as aforesaid• together 

with a written notice that the-se .. it has been se filed and 

will be put in force unless the ownero occupant. or tenant 

shall file with the clerk of the se+d court his objections 

or answer thereto within the ti.. specified in 50-62-104• 
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shall be served upon the owner of the building or structure 

se directed to be alteredo repairedt or deeolished• If there 

be~ a tenant occupyinq the building, service shall also be 

nade upon -ett-eeee~ IIU• Seett-""'"-~~ shall be 

•ade upon s11el'l tbtl owner and occupant, If there be l.5 on eo 

personally either within or without the state. 

(4) If the whereabouts of ~ 1ba owner is unknown 

and the--se.e be cannot be ascertained by the state fire 

.. rshal by the exercise of reasonable diligence• then upon 

his filing in the office of the clerk of the district court 

his affidavit to this effect. service of •e+d ~ notice 

upon -eh 1ba oomer •ay be •ade by the clerk of the district 

court by publication of ~he-.e.e Lt. once in each week for 3 

successive weeks in a newspaper printed and published in the 

county In which '"c~ 1ha building or structure Is located 

and by postinq a copy thereof in a conspicuous place upon 

,.+~ tb§ building or structure, and the service so .ade 

'~e++-be-d...ed-~e-~e i1 co•plete upon the expiration of the 

publication period. Proof of service of se+d tbe notice 

~hall be filed in the office of the clerk of the district 

court within 5 days after the service thereof.• 

read: 

Section 22. Section 50-70-llo\o MCAo is a .. nded to 

•50-10-11~. Variances. 11) Any person who owns or is 
• 

in control of any planto building, structure proce~so or 
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equlpaen~ aay apply ~o ~he board for an exeaption or partial 

exeaption 

duration• 

froe 

or 

rules 

extent 

governing the 

of eaissions 

quality• nature, 

of pollutants. The 

applica~ion shall be accoapanied by such inforaation and 

data as the board aay require. 

(2) The board aay gran~ ~ 1be exeap~ion or par~ial 

exeaption if it finds ~hat: 

(at the eaissions occurring or proposed to occur do 

net consti~ute an i ... dlate danger to the health and safe~y 

of l:he worker; IIJ1d 

(bt coepllance with the rules froa which exe~~ion is 

sought would produce hardship without equal or greater 

benefits to the worker. 

(3) No exeaption or partial exeaptlon she++ ~ be 

granted pursuant to ~his section except after • public 

hearing on due notice .nd until the board has considered the 

relative in~erests of the applicant and the worker or 

workers Involved. 

{~) No exeaption or partial exeaptlon pursuant to this 

section she++ .a¥ be granted for a period to exceed 1 year, 

but eny--.eft ao exeaption or partial exeaption ~ay be 

renewed for like periods if no coaplaln~ is •ada to the 

board on account thereof or ift se~ ~-4 coaplaint 

hev+n~ ~been aade and duly considered at a public hearing 

held by the board on due notice, the board finds that 
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renewal is justified. No renewal she++~ be granted except 

on applica~ion therefor. Any--seeh--epp++ee~+en Aagljcatjoo 

{QL__LMQe»Al shall be aade at least 60 days prior to the 

expiration of the exe.ption or partial exeaption. 

1-diat.ely 

shall qive 

prior to application for renewalo the applicant 

public notice of sech the application in 

accordance with tba rules of the board. Any renewal pursuant 

to this subsection shall be on the saae grounds and subject 

to the sa .. liaitations and require .. nts as provided in 

subsection (Zt(a) of this section. 

(S, An exe~tlon. partial exeaptiono or renewal 

thereof she++ iS not .. • right of the applicant or holder 

but shall be in the discretion of the board. Any-person 

.-werse+y-ef~ed-~-en---..p~+Ofty--p~+a+--ewe~+on•--or 

~we+--~~ed--by-~he-boerd-eey-ebte+n-jed+e+e+-rev+ew-es 

pr .. +4ed-by-58-~8-tttw 

(b) Nothing in this section and no exeaptiono partial 

exeaption. or renewal granted s~e++ aax be construed to 

prevent or liait the application of the emergency provisions 

and procedures of SG-T0-117 to any person or his property.• 

Section Z3. Section 50-ll-325t "tAo is a.anded to 

read: 

"SO-ll-3Z5. Division authorized to prohibit further 

use of equipaent constituting violation. 111 The divisiono 

upon finding any violation of any duly adopted safety codeo 
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ordero or rule involving failure to install or aaintain any 

safety appliance, device• or safeguard required by such 

safety order, code, or ruleo aay prohibit the further use of 

the machine, equipaento or apparatus constituting such 

violation ando when such use is prohibited, shall post 

notice in an appropriate place in plain view of any person 

likely to use the sa .. calling attention to the unsafe 

condition, defect. or lack of safeguard and the fact that 

the further use thereof is prohibited• 

(21 The notice required by subsection (1) of this 

section shall not be rftiOYed until the r·equired safety 

appliance. device, or safeguard ca.plies 

requirenent of the safety order or safety code. 

with the 

(3) Every person whoo after the notice required by 

subsection (1) of this section Is posted as provided In that 

subsection, uses or operates any place of ••ployaento 

machine. device, apparatus, or equip.ent referred to in 

subsection (1) of this section before it is •ade safe and 

the required safeguards or safety appliances or devices are 

provided or who defaces or destroys or re.oves any notice 

required by subsection (1) of this section without the 

authority of the division or who fails or refuses to file a 

report of accident as required by 39-71-301(l)Y is guilty of 

a misdemeanor and• in addition to the punishment provided 

for misdemeanors, is subject to a civil penalty in an aMOUnt 
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of not eore than 11o000• This civil penalty aay be iaposed 

and collected by the division in an action brought in the 

naee of the state in the county in which the eaployer 

resides or In which he ••ploys workers. Any penalty 

collected under this subsection s~ll be paid into the 

+nea~r+ef--eee+._n~--·~•+n+s~re~+we division of workers• 

~Ullgn earaarlted revenue account. 

(~) Any person aggrieved by an order prohibiting the 

use of the aachlne. equlpeent• apparatus. or place of 

eaploy-nt as provided for In this section _, request a 

hearing before the division vlthln 20 days after entry of 

such order. The division shall then affir•• •odlfy• or 

revoke the order, and all procedures of this chapter 

relative to entry of orders, rehearing• and appeal shall 

apply.• 

Section 2~. Section 5o-l5-105o ~Ao is aaended to 

read: 

•so-75-105. Rules governing inspectors. Se+d !be 

diwlslon of workers• coapensation shall ha..-~he-power-and 

+~-she++-be-+ts-daty-to-pre¥i~e 4dQQ1 rules under which said 

th~ inspectors of boilers, inspectors of •ines, and coal 

•ine inspeetor lospe,t~ shall perfor• their dutiesy-end 

~he--division--•ey--re~+re--t~--+n--odd+~+on--ta---t~+r 

stetuto~y--dut~esy--to-•oke-t"e-ennaof-inspeetio~.-reportsy 

end--eo++eet+ons--reqai~ed--by--t~--sa•ety--~rov+s+ons---&f 
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1 f9i-~~86-.. -9l-~~·-4i-~~~··-9i-~i~.-eft4-9i-~!*f1.• 

2 Section zs. Section S0-75-1079 MCA9 Is a•ended to 

3 read: 

,. •50-75-107. laws continued in force. All laws that now 

S prescribe the qualifications. powers. and duties of the 

6 inspectors of boilers, +n~._p-84-~eeeboa~s• inspectors 

7 of •ineso and coal •ina +nspee~OP jgsptctors not 

8 inconsistent with the provisions of this chapter are hereby 

9 continued in full force and effect.• 

-End-
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