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BILL NOe _LulS

INTRCDUCED BY

9Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACY ENTITLED: ™AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO HEALTH ANDO SAFETY.®™

Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1. Section 50-2-120¢ MCA, is amended to read:
"50-2-120. Assistance from law enforcement cofficialss

A state or lccal health officer may request a sheriff,

constables or other pub¥ie pgace officer to assist him in

carrying out the provisions of this chaptere If the officer
does not render the services he is quilty of a misdemeanor
and may be removed from office.™
Section 2. Section 50-5-201s MCA, is amended to read:
"50-5-201e License requirements. (1) No person may
operate a facility wunless licensed by the departmente

Licenses shalt be for 1 year unless issued for a shorter

neriode A license is walid only for the person and premises

for which it was issueds A license ma3y not be solde
assigneds or transferreds

(2) Upon discontinuance of the operation or eof upen
transfer of ownership of a facilitys the license must be

returned to the departmentes
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(32) Licenses shall be displayed in a conspicuous place
near where patients or residents are admitted.™

Section 3. Section 50-5-301s MCAe is amended to read:

*50-5-301. Preliminary submission of plans for
approvale (1) The departeent may adopt rules to require an
applicant or licensee who contemplates construction ofy ar
alteration or addition to a health care facility to submit
plans and specifications to the department for preliminary
inspection and approval prior toc commencing construction.

{2) Approval may be given only if the plans and
specifications conform to the state or the wmunicipal
building code which applies to the facility.™

Section 4« Section 50-15-302s¢ MCAy is amended to read:

®50~15-302. Decree of divoree dissalution or ennuiment
declaration of invalidity of marrisgee (1) At the same time
a decree of diverce dissolution or smmutment declaration of
inxalidjty of marriage is filede the clerk of court shall
prepare a report to the departmsent on the form prescribed by
the departwent. Parties to the action or th-ir attorneys
shall supply the clerk with necessary information.

{Z) The report shal! include the:

{3) names agee birthplacee residencey race or colore
and occupaticon of each party:

(b) numbere dates and place of any previous marriage

of either party: i -

S e
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(c) number of children under 18 vyears of age in
custody of aither party and residing with him;

{d) grounds for the actioni

{e) the number of the cause of actioni

{f) the county Jand judicial district where the action
is filed; and

{g) +the date of judgment and the party which was
granted ite"

Section Se Section 50-15-303¢ MCAs is amended to read:

*50~15-303s Certificates of divoree dissolution of
marriager adoptions and-ennuisent declaration of invalidity
of warriageas or anpuleant gf adoption. Before the 16th day
of each months the clerk of court shall prepare and forward
to the department a certificate for each decree of divoree
dissgolution of marriages adoptiony ennuiment daclagation of
invaljdity of marriages or annulmeent of adoption that became

final during the preceding calendar monthe Certificates
shall be on forms prescribed by the department.”™

Section 6« Section 50-17-105« MCAe is amended to read:

"50-17-105. Application to require examination or
treatment for tuberculosise (1) The department or a3 local
board may apply for an order from the district court if a
person is reasonably suspected to have or to have Dbeen
exposed to communicable tuberculosiss upon request of:

{a) a physician legally authorized to practice
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medicine in the state;

{b} the department; or

{c} a local health officer.

{2) The application shall request that the person be
ordered to:

{a}) submit to an examination for tuberculosis; or

(b) enter or return to a hospital for treatment if the
person is a menace to public health.

(3) The application for an order provideo for in
subsections (1} and {2} of this section shall allege that
the persons

{a) is suspected of having tuberculosis in a
communicable state or has been exposed to communicable
tuberculosisey is a menace to pudblic healths and has refused
to be examined for tuberculosis as required by rules adopted
by the departmenti or

tb) is suffering from tuberculosis in a communicable
statey is 2 menace to public healthe apd has refused to
enter or has left a hospital against the advice of a
physician or health officers.

{4} The application shall state the names of wWitnessas
by which facts alleged may be proveds. At least one witness
shall be a physiciane”

Seckion T- Section 50-38-301s MCAs is amended to read:

*50-30-301. Prohibited actse The following acts and

-
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the causing thereof are prohibited:

{1} the introduction or delivery for introduction into
commerce of any misbranded hazardous substance or banned
hazardous substance;

{Z2) the alterations mutitations destructions
obliterations or removal of the whole or any part of the
label of or the doing of any other act with respect to &
hazardous substance if such act is done while the substance
is in commerce or while the substance is held for sale
{whether or not the first sale) after shipment in commerce
and results in the hazardous substance being a misbranded
hazardous substance or a banned hazardous substance;

{3) the receipt in comserce of any sisbranded
hazardous substance or banned hazardous substance and the
delivery or proffered delivery thereof for pay or otherwise;

{4} the qiving of a guarantee or undertaking referred
to in S0-~30-305¢%¥(2)+ which quarantee or undertaking is
falses except by a person who reléed reljes upon 2 quarantee
or undertaking to the same effect signed by and containing
the namc and address of the person residing in the United
States from whom he received in good faith the hazardous
substance;

{5} the failure to permit entry or inspection as
authorized by S0~30-107(1) or to perait access to any

copying of any record as authorized by 50-30-108;
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{6) the introduction or delivery for introduction into
commerce or the receipt in commerce and subsequent delivery
or proffered delivery for pay or otherwise of a hazardous
substance in a reused foods druge or cosmetic container or
in a container whichy though not a reused containers is
identifiable as o foods druqe or cosmetic container by its
labeling or by other identification;

{T} the use by any person +to his own advantage or
revealing other than to the dJdepartment or officers or
employees of the agency or to the courts when relevant in
any Judicial proceeding under this chapter of any
information acquired under authority of 50-30-106 and
50-30-107 concerning any wmethod of ar process which as a
trade secret is entitled to protection.”

Section Bes Section 50-31-103s MCAr is amended to read:

"50~-31-103. Definitionse Unless the context requircs
otherwisaes in this chapter the following definitions apply:

{1} ™Advertisement™ means representations disseminated
in any manner or hy any seanss other than by Jlabelings for
the purpose of inducing or which are likely to induce,
directly or indirectlysy the purchase of foods druase
devicess or cosmeticse

{2) ™Color® includes blacky whitey and intermediate
Qraysae

{2} (a) "Lolor additive® means a material which:
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(i) is a dyes pigments or other substance wmade by a
process of synthesis or similar artifice or extracted,
isélatedv or otherwise deriveds with or without intermediate
or final change of identitye from a vegetable, animal,
minerals or other source; or

fii) when added or applied to a foody drugs or cosmetic
or to the human body is capable (alone or through reaction
with other substance) of ieparting color thereto.

{b} This term does not include material which has been
or hereafter is exempted under the federal acte.

{4) *"Consumer commodity®s except as otherwi se
specifically provided by this subsections means any food,
druge devices or cosmetic as those terms are defined by this
chapter or by the federal act and regulations pursuant
thereto. The term does not include:

{a) any tobacco or tobacco product;

(b) a commodity subject to packaging or labeling
requirements imposed under the Federal Insecticides
Fungicides and Rodenticide Act or the provisions of the
eighth paragraph under the heading "Bureau of Animal
Industry® of the act of March %4 1913 (37 Stat. 832-833; 21
UeSele 151-157)s commonly known as the virus-serum toxin
act;

{c) a drug subject to [eection—tFtartid—or—tbtict~of
this—eetd 50-31-306(1)Im) or 50-31-307(1}{c] or section
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503{b) (L) or 506 of the federal acti

{d) a beverage subject to or compiying with packaging
or labeling requirements imposed under the Federal Alcohol
Administration Act (27 UsS5«Cey et seqe); oOr

{e) a commodity subject to +the Federal Seed Act (7
UeSale 1551-1610).

{53 ="Contaminated with filth™ applies to a fgods druge.
devices or cosmetic not securely protected from dustsy dirt,
ande as far as wmay be necessary by all reasongble meanss
from foreign or injurious contaminationse

(6) ™Cosmetic™ means:

(a) articles intended to be rubbeds pouredy sprinkled,
sprayed ons introduced intos or otherwise applied to the
human body for cleansingy beautifyings promoting
attractivenesss or altering the appearance;

(b) articles intended for use as a component of these
articltess except that the term does not include soape

{7T) “Counterfeit drug™ means a drugs whichy—or-the
drug containers or ‘ebe¥ing-of drug _label whichs without
authorization bears the trademarks trade names or other
identifying marks imprinte or device or any likeness therecf
of a drug manufacturery processors packery or distributor
other than the person who in fact manufactureds processeds
packeds or distributed the drug and which falsely purports

or is represented to be +the product of or to have been

-8
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packed or distributed by the other drug wmanufacturers
processorsy packers or distributore

({8) “Department™ means the department of heslth and
environmental sciences, provided for in Title 2+ chapter 15y
part 2l

{9) "“Device®™ (except when used in 50-31-107(2)
53-31-203{6)s 50-31-306{1){c) and {l)(qQ}s SO0—31-402{3}s and
50-31-501(10});" means instrusents, apparatuss and
contrivancess including their componentss partss and
accessoriess intended:

(a) for wuse in the diagnosise <Cures mitigatione
treatments or prevention of disease in man or other animals;

{(b) to affect the structure or function of the body of
man or cther animalse

(1¢) "Drug™ means:

{a} articles recognized in the official United States
Pharmacopoeias offieiai--Homeapathic——Phermecopneis-——of-—the
Hnited-—-Seatesy-——or official National Foraularys or a
supplement to eny gither of these;

(b} articlies intended for use in the digjnosise cures
mitigations treatmente or prevention of discase in man or
other animals;

{c) articles (other than food) intended to affect the
structure or function of the body of man or other animals;

{d) articles intended for use as cowponents of any
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article specified in subsections {a)es {b)y or (c}y but does
not include devices or their componentss partse or
accessoriess

(11) ™Federal act® weans the Federal Foods Druge and
Cosmetic Acts as amended (Title 21 UeSeCe 301 et seqe)e

{12) "Food” means:

{a) articles used for food or drink for san or other
animals;

{b) chewing_gu-; and

{c) articles used for components of these articlese

{13} (3} "“Food additive® seans a substances the
intended use of which results or may be reasonably expected
to results directly or indirectly, in its becoming 3
component or otherwise affecting the characteristics of food
{including a substance intended for use in producingy
manufacturings packings processings preparings treatings
packagings trensportings or holding food and including 3
source of radiation intended for this use)y if the substance
is not qenerally recognizeds among experts quatified by
scientific training and experience to evaluate its safetyye
as having been adequately shown through scientific
procedures {ors in the case of a substsnce used in a food
prior to January 1ls 1958y through either scientific
procedures or experience based on common use in food) to be
safe under the conditions of its intended usce

=10~ PO
< L i
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) This term does not énchude:

{#) a pesticide chemical in or on a raw agricultural
commodity;

{ii) o pesticide chemical to the extent that it is
intended for use or is used in the productions storages or
transportation of a raw agricultural cosmodity;

{iii) color additive;

{iv) substance used in accordance with a sanction or
approval granted prior to the enactment of the Ffood
Additives Amendment of 1958, pursuant to the federal acts
the Poultry Products Inspection Act (21 UeSeCa 451 et seQe)r
or the Meat Inspection Act of March 4&s 1907 (34 State. 1260)¢
as awended and extended {21 UsSeCe Tl et seqe)e

{1%) "Honey™ wmeans the nectar and saccharine exudations
of plants gathereds wmodifiede and stored in the comb by
honey bees; is levorotatorys contains not more than ?5% of
waters not more than «25% of ashe and not more than 8%
SUCrosee

{15) "Label™ means 3 displtay of writtens printeds or
graphic matter on the immediate container of an article.
{"Ilmmediate container™ does not include package liners.)

{16) "Labeling™ weans labels and other writtensy
printeds or graphic matter:

{a) on an article or its containers or wrappers;

{b) accompanying the article.
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{17) "New drug™ means a drugs the compositicn of whic»
is such that:

ta) it is not generally recognizeds :moONQ experts
qualified by scientific training and expericnce to cvaeluate
the safety and effectiveness of drugses as safe and effective
for use under the conditions prescriYeds recommendeds or
suggested in its labeling; or

{b) the druge as a result of investigations to
determine its safety and effectiveness for wuse wunder the
conditions prescribeds has Dbecome so recognized but which
has nots otherwise than in the investigationss been used to
a material extent or for a material time under the
conditions prescribed.

(18) ®O0fficial compendium® means the official Uniteo
States Pharsacopoeias effieiet-Homeopathic-Pharmatopoeia—of
the——United--Stetesy official National Formularys or a
supplement to eny gither of theses

{19} ™Package™ means a container or wrapping in which a
consumer commodity is enclosed for use in the delivery or
display of that consumer commodity to retail purchasers but
does not include:

{a) shipping containers or wrappings used solely for
the transportation of a consumer commodity in bhulk or in
quantity to manufacturerss packerss or processors or to

wholesale or retail distributors;

-12-



e

10

11

i2

13

14

15

16

17

lg

19

20

21

22

23

24

25

LC 0027701

(b) shipping containers or outer wrappings used by
retailers to ship or deliver a commodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commoditys

(20) *"Person™ includes an individual, partnershipe
corporations and associatione

{21) "Pesticide chemical®™ means & substance whichy
alones in chemical combinationy or in formulation with one
or more other substancesy is an “economic poison” under the
Federal Insecticides Fungicides and Rodenticide Act (7
UeSeley secse 135-135k)}s as amendedy and which is used in
the productions storagee or transportation of raw
agricultural commoditiese

{27) ®Principal display panel” wmeans that part of a
label that is most likely to be displayeds presenteds showne
or examined under normal and customary conditions of display
for retail salee

{23} “Raw agricultural commodity™ means food in its raw
or natural statce including fruits that are washeds colored,
or otherwise treated in their unpeeled natural form prior to
marketinge

(24) ™Staete board™ or “board™ aeans the board of health
and environmental sciencesy provided for in 2-15-2104."

Section 9« Section 50-31-111s MCAy is amended to reacd:

*50-31-111« When labelinyg requirement complied withe
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A requirepent made by or under authority of this chapter
that a worde statementy or other information appeering shall
appear on the label sheadd js not be-—-considered——teo—be
comptiad with unless the worde statements or other
information 2alsc appears on the outside container or
wrapperes §if any there bes of the retail package of the
article or is easily lTegible through the outside container
or wrapper."

Section 10. Section 50-31-303, MCAy is amended to
read:

*50-31-303« Certain drug advertlsements deemed false.
(1) For the purpose of this chapters the advertisement of a
drug or device representing it to have any effect in
albuminurias appendicitiss arteriosclerosisey blood poisony
bone disease, Bright's diseasey cancers carbuncless
cholecystitiss diabetes» diphtherias dropsys erysipelas,
gallstoness heart and vascular diseasesy high blood
pressures mastoiditise measlese meningitisey mumps e
nephritise otitis medias paralysiss pneumonias poliomyelitis
{infantile paralysis)e prostate gland disorderse pyelitise
scarlet fever, sexuval impotence, sinus infection.>snalfpox.
tuberculosiss tumorse typhoids uremiae or venereal disease
shall also be deemed to be Ffalses except that no
advertisement net in wviclation of S0-31-107(1) shall pe

deemed to be false under this section if it is disseminated

-l4-~ R {7
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only to members of the medicals dentaly or veterinary
professions or appears onlty in the scientific periodicals of
thése professions or is disseminated only for the purpose of
public health education by persons not comsercially
interestedy directly or indirectly, in the sale of such
drugs or devices.

{2) MWhenever the departwment determines that an advance
in medical science has made any type of self-medication safe
as to any of the diseases named 3boves the departeent shall
by regulation authorize the advertisement of drugs having
curative or therapeutic effect for such diseases subject to
such conditions and restrictions as the department may deem
nacessary in the interests of public healthe

{3} This section shall not be construed as indicating
that self-sedication for diseases other than those named
herein is safe or efficacious.”

Section 1l. Section 50-31-305y MCAy is amended to
read:

*50-31-305« MWhen drug or Jevice adulierateds A drug or
device shall be deemed to be adulterated if it:

(1) consists in whole or in part of any filthys
putrides or decomposed substances

{2) bas been produceds preparedy packeds or held under
unsanitary conditions whereby it may have been contaminated

with filth or rendered injuriocus to health;
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(¥} is a3 trug and fthe wdthods used ih of ‘the
facilities or controls used for its manufactures processings
packingy or holding do not conform to or are not operated or
administered in conformity with current good manufacturina
practice to assure that such drug meets the requirements of
this chapter as to safety and has the identity and strenqgth
and meets the quality and purity characteristics which it
purports or is represented to possess;

(%} is a drug and its container is composedy in whole
or in party of any poisonous or deleterious substance which
may render the contents injurious to health;

{5) is a drug and it bears or containse for purposes
of coloring onlys a color additive which is unsafe within
the wmeaning of the federal act or it is 3 color additive.
the intended use of which in or on drugs is for purposes of
coYoring onlys and is wunsafe within the meaning of the
federal act;

(6] purports to be or is represented as a drugs the
name of which is recognized in an official compendiumy and
its strength differs from or its quality or purity falls
below the standard set forth in such compendium. Such
determination as to strengthe qualitys or purity shall obe
made in accordance with the tests or methods of assay set
forth im such compendium ore+ in the absence of or inadequacy

of such tests or methods of assayes those prescribed under

-16~—
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authority of the federal acte. No drug defined in an
official compendium shall be deemed to be adulterated under
this subsection because it differs from the standard of
strengthe qualtitys or purity therefo- set forth in such
compendium if its difference in strengths qualitys or purity
from such standard is plainly stated on its label. Whenever
a-drag-+a-recognired-+m-both—the-United—Stotes-Phermocopoein
end-the—-Honeophthic-Pharsmscopoeia-—of-the—United-—~5Stotesy——it
shoti--be-—subject--to-the-requiresents-of-the-United-States
Phermscopoeis—uniess—it—is—Ieoteted-and-offered-for-sate—or-e
honeopatitic—drogr—in—which-ctse—it—sholl—-be-subject——to—the
provisions——of-—the-~Homeopathic-Pharmacopoeia-of-the-umited
States-and-not-to-those—of—the-tnited-5teates—~Phormacepoeiaw

{7} is not subject to the provisions of subsection {6}
of this section and its strength differs from or its purity
or quality falls below that which it purports or s
represented tc possess; Qr

{8) is 3 drug and any substance has been:

{a) mixed or packed therewith so as to reduce its
quality or strength; or

(b) substituted wholly or in part therefor.®

Section 12« Section 50-31-306s MCAy s amended to
read:

®50-31-306« When drug or device misbrandede (1)} A drug

or device shall be deemed to be misbranded:
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t{a) if its labeling is false or misleading in any
particular;

(b} if in package form unless it bears a label
containing?

{i} the name and place of business of the
manufacturery packers or distributor; and

(ii) an accurate statewent of the Qquantity of the
contents in terms of weights wmeasures or numerical count;
provided that reasonable variation shall be permitted and
exemptions as to small packages shal'l be allowed in
accordance with regulations prescribed by the department or
issued under the federal act;

(c} if any wordey statements or other inforsation
required by or under authority of this chapter to appear on
the Yabel or labeling is not prowminently placed thereon with
such CONSpicuouUsSness (as compared with other wordse
statementss designse or devices in the Yabeling) and in such
terms as to render it likely to be read and understood by
the ordinary individual wunder customary conditions of
purchase and use;

(d) if it is for use by wan and contains any quantity
of the narcotic or hypnotic substance alpha-eucaines
barbituric acids beta-eucaines bromaly cannabisy carbromal,
chloral, caocas cecaines codeines heroine marihuanae

morphiney opiums paraldehydes peyotes sulphonmethane, or any

-18-
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chemical derivative of such substance whichye after
investigations has been found to be and designated as
habit~-forming by regulations issued by the department under
this chapter or by regulations issucd pursuant to section
502(d) of the federal! acty untess its label bears the nase
and quantity or proportion of such substance cor derivative
and in juxtaposition therewith the statement "Warning-—May
be habit-forming™;

(e} if It is a drugry unlass its label bears to the
exclusion of any other nonproprietary name ({(except the
applicable systematic chemical name or the chesical
formulaj:

{i} the established nawme {as defined in 50-31-301(1))
of the druge if such there be; and

{(it) in case it is fabricated froma two or wmore
ingredientss the established name and quantity of each
active ingredients including the kind and quantity or
proportion of any alcohol and 2Yso includings whether active
or noty the established name and quantity or proportion of
any bromidese ethery chloroforms acetanilide acetphenetiding
amidopyrines antipyrines atropines hyoscines hyoscyamine,
arsenicy digitalises agigitalis glucosidess mercurys ouabains
strophanthine strychnines thyroids or any derivative or
preparation of any such substances contained therein;

provided that ¢the requirement for stating the guantity of
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the active ingredientse other than the quantity of those
specifically named in this subsection (l}(el)lii)s shall
appiy only to prescription drugs; provided further thats to
the cxtent that compliance wWwith the reguirements of this
subsection (1){e)(ii) is impracticabie, exemptions shall be
allowed under regulations prowmulgyated by the department or
under the federal act;

{f) wunless its labeling bears:

ti} adequate directions for use;i provided thats where
any requirement of this subsection (1){f){(i)s as applied to
any drug or devicey is not necessary for the protection of
the public healthe the department shalt promulgate
regulations exempting such drug or device from suck
requirements; provided further that articles exempted under
regulations issued under section 502(f) of the federal act
may also be exempt; and

{ii) such adequate warnings against wuse in those
patholegical conditions or by children where its use may be
dangerous to healthy or against unsafe dosage or methods or
duration of administration or applications in such manner
and form as are necessary for the protection of users;

{g) if it purports to be a drugas the name of which is
recognized in an official compendiume unless it is packaged
and ltabeled as preseribed therein#®s prowided that the method

of packing may be modified with the consent of the
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department or if consent is obtained under the federal act.
Whenever-—a-—drug-—ts--recognized-—in—both-the-tinited-States
FPharmacopoeira—and—-the-——Homeophathic—Pharmecopoein—ef-—the
Hnited-Statesy—it—shatt-be-subjec —to-the-requiresent-of-the
United-—States—-Phorascopoeio——with-respeet—to-packaging-and
Fabeting-uniess—it-is-inbeted-and——offered--for--sele—-ag-a
hoemeopathic-—drugy- —Fn-which—case—it-shait-be—subjeect—to-the
provisions—of-the-Homeophethic—Phoareecopoetn—of——the——dnited
Stetes--and-not—to-those—of-the—tnited-States—Pharwacopoeietr
provided-further—thaty-in In the event of inconsistency
between the requirements of this subsection and those of
subsection {e) as to the name by which the drug or its
ingredients shall be designateds the requirements of
subsection {(e) shalt prevail.

(hy if it has been found by the department or under
the federal act to be a drug liable to deteriorationy unless
it is packaged in such form and manner and its label bears a
statement of such precautions as the requlations issued by
the department or under the federal act reguire as necessary
for the protection of public healthe. No such regulation
shall be established for any drug recognized in an official
compendium unti) the department shall have informed the
appropriate body charged with the revision of such
compendium of the need for such packaging or labeling

requirements and such body shall have failed within 3
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reasonable time to prescribe such requiresents.

{i) Iif it is &8 drug and its container is s$o0 mades
formads or filled as to be misleading;

{j} if it is an imitation of another drug;

{k} #f it is offered for sale under the name of
another drug;

(1) if it is dangerous to health when used in the
dosage or with the frequency or duration prescribeds
recommended» or suggested in the Jabeling thereof;

(m) if it iss purports to bey or is represented as a
drug composed wholly or partly of insuliny unless?

(i) it is from a batch with respect to which a
certificate or release has been issuved pursuant to section
506 of the federal act;i and

tii) such certificate or release is in effect with
respect to such drug;

{n) if it isy purports to be, or is represented as a
drug composed wholly or partly of any kind of penicillins
streptomycing chlortetracycline, chlorasphenicols
bacitracine any other antibiotic druyes or any derivative
thereofy unless:

{i) it is froem a batch with respect to which a
certificate or release has been issued pursuant to section

507 of the federal act; and

{ii) such certificate or release is in effect with
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respect to:such drug; provided that subspctiap (1)[n) shall
not apply to any drug or class of druys exempted by
regulations promulgated under section 507(c) or (d} of the
federal act3

(o} if 1t is a color additivesy the intended wuse of
which in or on drugs is for the purpose of coloring onlys
unless its packaging and tabeling are in conformity with
such packaging and tabeling requirements applicable to such
cotor additive prescribed under the provisions of 50-31-108
or of the federal act;

(p) in the case of any prescription drug distributed
or offered for sale in this statey unless the wmanufacturers
packery or distributor thereof includes in an
advertisements and other descriptive printed matter issued
or caused to be issued by the manufacturers packers or
distributor with respect to that drug a true statemsent of:

(i) the established names 2s defined in 50-31-301(1};

{ii) the formula showing quantitatively each ingredient
of such drug to the extent required for labels under section
Sp2{e) of the federal act: and

{iii) such other information in brief summary relating
to side effectsy contraindicationsy and effectiveness as
shall be required in regulations issued under the federal
act: Qr

(q) iif a trademarks trade names or other identifying
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marks imprints or device or another or any tikeness of the
foregoing has been placed thereon or upon its container with
intent to defrauds

t2} A drug which is subject to 50-31-307 shall hHe
deemed to be misbranded ifs at any time prior to dispensinge
its label Fails to bear the statement "Caution: Federal Law
Prohibits Dispensing Without Prescription®s or "Caution:
State Law Prohibits Oispensing Without Prescription®. A
drug to which 50-31-307 does not apply shall be deemed tc be
misbranded ife at any time prior to dispensings its label
bears the caution statement quoted in the preceding
sentence."

Section 13. Section 50-32-208s HCAs s amended to
read:

"50-32-208. Prescription and medical requirements for
scheduled drugs. {l) No dangerous drug in S5chedule II may be
dispensed without the written prescription of a
practitionere

(2) 1n emergency situationss as defined by rule of the
boarde Schedule II drugs may be dispensed upon a
practitiongr®s oral prescription sf—e-prectitienery reduced
promptly to writing and filed by the pharmacys
Prescriptions shall oe vretained in conformity with the
requirements of 56—32-3%2 50-32-309. No prescription for a

Schedule 11 drug may be refilled.
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{3) A dangerous drug included in Schedule II1 or IV,
which is a prescription drug as determined under the federal
or Montana foods drugs and cosmetic actsy shall not be
dispensed without 2 written or oral prescription of a
practitioners« The prescription shall not be filled or
refilled more than & wmonths after the date thereof or be
refilled more than five timesy wunless renewed by the
practitionere -

{4) A dangerous drug included in Schedule Vv shall not
be distributed or dispensea other than for a wmedical
purposee®™

Section l4. Section 50-32-229y MCAr is amended to
read:

"5(~32-22%« Specific dangerous drugs included in
Schedule IVe The fallowing dangerous drugs disted—in—this
seetion are included in Schedule IV: any materials compounds
mixtures or preparation which contains any quantity of the
foilowing drugs having a potential for abuse associated with
a depressant effect on the central nervous system: harbitals
chloral betaines chloral hydrates ethchlorvynols ethinamates
methohexitals meprobamates methylphenobarbitals paraldehydes
petrichlorals and phenobarbital«®

Section 15 Section 50-32-232s M(Asy is amended to
read:

"50-32-232« Specific dangerous drugs included in
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Schedule Y. The following dangerous drugs ¥reted—inmn—th+s
seedion are included in Schedule Vei #Any any compounds
mixtures or preparation containing limited quantities of any
of the following narcotic drugsy which also contains one or
more nonnarcoticy active medicinal ingredients in sufficient
proportion to confer upon the cospounds sixtures or
preparation valuable wmedicinal qualities other than those
possessed by the narcotic drug alone:

{1} not more than 200 wmilligrams of codeine or any of
its salts per 100 milliliters or per 100 grams;

(2) not wmore than 25 milligrams of diphenoxylate and
not less than 25 micrograms of atropine sulfate per dosage
unit."

Section 16« Section 50-37-102e HCAy is amended to
read:

®50-37-102. Where chapter not to apply. (1) Nothing in
this chapter shall be construed to prohibit the sale of any
kind of fireworks to a person holding a permit from any
municipality at the display covered by such permitse the use
of fireworks bty railrcads or other +transportation agencies
for signal purposes or illumination or when wused in
quarrying or blasting or other industrial uses or the sale
or use of blank cartridges for a show or theaters for signatl
or ceremonial purpcses in athletics or sportse or for use by
military organizations or orqganizations composed of veterans

-

e
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of the United States ermyvy--—navyy-—or—morine-corps arged
forcess

{2} This chapter does not apply to toy paper caps
contdining less than one-fourth of a ,rain of explosive
composition per cape to the manufacture, storagesy saley or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportationy to the
military or naval forces of the United States or this states
to prace officerse or to the sale or use of blank cartridges
for ceremoniale theatricale or athletic events."

Section 1T7. Section 50-38-304y MCAy 5 amended to
read:

"50-38-304. Transportation vehicle to bear warning
signse Each wvehicle in which explosives are transportedy
transferredy or delivered shall! bear on each side a sign
having the words “explosives—dangerous™ in conspicuous
Jetters not less than 2 inches in tength height.”

Section 18es Section 50-51-106s MCA, s Jamended to
read:

*50-51-106. Violation of chapter a misdemeanor. Any
person violating any provision of this chapter or regulation
made hereunders except 50-51-107+ shald—be js quilty of a
misdemeanor andy upon conviction thereofy shall be fined

punished by a fine of not less than $50 or more than 3100

for the first offense and not less than 375 or eore than
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5208 for the second offense andy for the third and
subsequent offensesv-by-e-fine-of not less than $200 and hy
imprisonment in the county jail not to exceed 90 dayse™

Section 19« Section S0-51-202s MCA, is amended to
read:

*50-51-202. Application for license. Apptications
Application for a license shall te made in writing to the
departeent on such forms and with such pertinent information
3s it considers necessaryes"™

Section 20. Section 50-61-118+ MCAy is amended to
read:

®*50—-61-118. Injunction authorized. In addition to the
other remedies and penalties herein providede upon the
failure of any of the parties charged with the duty tc erect
fire escapes or to install and maintain fire atarms or fire
extinguishers or other fire apparatus in accordance with
this %ew chapteres the attorney general of the state or any
county attorney of the county where emy-sweh the building is
located shall bring an action against the ownery lesseey and
occupants of eny-—sweh the bduilding for an injunction
enjoining the further occupancy of sueh—buitding it until it
is_jin compliance with this chapter. Sweh Ihg action may be
brought in the county where such building is locateds™

Section 21. Section 50-62-103s MCAs is amended to

read:

-28-
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"50-62-103. Service of order to repair or demolish
structures (}) If the state fire warshals a deputy state
fire marshals or any officer mentioned in 50-62-101a upon an
examination or inspectionsy finds that a building or other
structure which for want of proper repaird or by reason of
age and ditapidated conditions defective or poorly installed
electric wiring or equipments defective chimneyss defective
gas connectiorisy gr defective heating apparatust or for any
other cause or reason is especially liable to fire and is so
situated as to endanger other buildings or property in the
vicinitys such—-officer——should he shall order sueh tha
structure to be repaireds torn downs or demolishedt and all
materials removedt and all dangerous conditions remedied.

{2 Sweh JIhe order shall be in writings shall recite
the grounds therefores and shall be filed Iin the office of
the clerk of the district court of the county in which the
building or structure so ordered to be altereds repaireds or
derolished is situateds and thereupon all further
proceedings for the enforcement thereof shall be had in snitd
that courts

(3) A copy of the order filed as aforesaid, together
with a3 written notice that the—seme ii has been %o filed and
will be put in force unless the owners occupants or tenant
shall file with the clerk of the seatd court his objections

or answer thereto within the time specified in 50-62-104y
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shall be served upoen the owner of the building or structure
so directed to be alterede repairede or demolished. If there
be j5s a tenant occupying the buildings service shall also be
made upon such—occupent hig. Such-service Sarvice shall be
made upon such the owner and occupante §if there de j5 ones
personally either within or without the state.

{4) 1If the whereabouts of sweh the owner is unknown
and the--seme he <cannot be ascertained by the state fire
marshal by the exercise of reasonable diligences then upon
his filing in the office of the clerk of the district court
his affidavit to this effecty service of seaid the notice
upon sech the owner may be made by the clerk of the district
court by publication of ethe-sewe ji once in each week for 3
successive weeks in 3 newspaper printed and published in the
county in which sweh the bulilding or structure is located
and by posting a copy thereof in a conspicuous place upon
satd the building or structures and the service so msade
sheli-be-deemed-to—-be (5 complate upon the expiration of the
publication periode Proof of service of sedd the notice
shall be filed in the office of the clerk of the «district
court within 5 days after the service therecf.®

Section 22. Section 50-70-114: MCAy is amended to
read:

¥50-70~-114. Variancess (1} Any person who owns or is

in control of any plants buildings structure processs or

-30- ot g ) e
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equipment may apply to the board for an exemption or partial
exemption from rules governing the qualitys naturesy
durations or extent of wemissions of pollutants. The
application shall be accompunied by such information and
data as the board may require.

{2} The board may grant suveh the exemption or partial
exemption if it finds that:

{a) the emissions occurring or proposed to occur do
not constitute an immediate danger to the health and safety
of the worker; and

(b) compliance with the rules from which exemption is
sought would produce hardship without equal' or greater
benefits to the worker.

{3) No exemption or partial &xemption sheld may be
granted pursuant to this section except after g public
hearing on due notice and until the board has considered the
relative interests of the applicant and the worker or
workars involved.

{4) No exemption or partial exemption pursuant to this
section shedt may be granted for a period to exceed 1 years
but eny-sueh an exemption or partlial exemption may be
renewed for like periods if no complaint is made to the
board on account thereof or ife sueh after o complaint
having Bas been made and duly considered at a4 public hearing

held by the board on due notices the board finds that
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renewal is ‘justified. ND remewal -#hvo¥d spay be granted except
on application therefor. Any--suveh--eppiicetion Application
for repewal shall be wmade at least 60 days prior te the
expiration of the exemption or partial exemptions
Tamediately prior to application for renewals the applicant
shall give public notice of soeh 1ihe application in
accordance with the rules of the boarde Any renewal pursuant
to this subsection shall be on the same grounds and subject
tc the same limitations and requirements as provided in
subsection {2)(a) of this sectione

{5) An exemptions partial ewemptions or renewal
thereof she?? jg not be a right of the applicant or holder
but shall be in the discretion of the board. Any-persor
odversely-sffected-by-on—exemptionv--poartial-—exemptiony—-or
rcnoua*——grnnted——by-tho-boerd-nsy-ohtg+n—jud+e+e¥-rev+en-os
preoevided-by~-56—-F0—-112v

{6} Nothing in this section and no exemptions partial
exemptions or renewal granted she¥t pay be construed to
prevent or limit the application of the emergency provisions
and procedures of S0-70-117 to any person or his property.”

Section 23« Section 50-71-325¢ MCAs is oamended to
read:

“50-71-325« Division authorized to prohibit further
use of equipment constituting violations (1) The divisions

upon finding any violation of any duly adopted safety codey

-372-
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orders or rule involving failure to install or maintain any
safety appliances devices or safequard required by such
safety orders codes or rules may prohibit the further use of
the machines equipments or apparatus constituting such
violation ands when such use is prohibiteds shall post
notice in an appropriate place in plain view of any person
likely to use the same calling attention to the unsafe
conditions defects or lack of safeguard and the fact that
the further use thereof is prohibitede

{2} The notice required by subsection {1) of this
section shall not be removed until the required safety
appliances devices or safeguard compl ies with the
requirement of the safety order or safety code.

{3 tvery person whos after the notice required by
subsection {1} of this section is posted as provided in that
subsections uses or operates any place of employaent,
machines devices apparatusy or eqguipment vreferred to in
subsection (1) of this section before it is wmade safe and
the required safeguards or safety appliances or devices are
provided or who defaces or destroys or rcmoves any notice
required by subsection (1} of this section without the
authority of the division or who fails or refuses to file a
report of accident as required by 39-71-307{1)v is guilty of
a misdemeanor ande in addition to the punishment provided

for misdemeancorss is subject to a civil pepalty in an amount
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of not more than $1+000. This civil penalty may be isposed
and collected by the division in an action brought in the
name of the state in the county in which the employer
resides or in which he ecwmploys workers. Any penalty
collected under this subsection shall be paid into the
industriol-—sceident--sdainistretive division of workers®
compensatipn earmarked revenue accountes

{4) Any person aggrieved by an order prohibiting the
use of the nacpineo equipsents apparatuse or place of
employment as provided for in this section may request a
hearing before the division within 20 days after entry of
such ordere The division shall then affirme wodifys or
revoke the orderes and all procedures of this chapter
relative to entry of orderss rehearings and appeal shall
applye®

Section 24e Section 50-75-105: MCA, is amended to
read:

"50-75-10%« Rules governing inspectorse Sadd Ihe
division of workers' compensation shall hesve-the-power—snd
rt-sheti-be—trts-duty-to-provide adopt rules under which se+d
the inspectors of boilerss inspectors of minesy and coal
mine +nspector jnspectors shall perform their dutiesv-snd
the--division—mey-—require——thery——in——addition—~to———their
stetutory——dutiesy—-to-moke-the-anndei-inspectionsy-reportsy

end--coltections--required-—by-—the-—safety——provisions—-of
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F92-1266-t0-92-1268v—92-1210v—92-t21tv-ond-92-12+24."

Section 25. Section 50-T5-10Ts MCAy is amended to
read:

®*50-75-10T« Laws continued in force. A1 laws that now
prescribe the qualificationss powerss and duties of the
inspectors of boilers, #nspeetor—of-steembootsy inspectors
of mipese and coatl mine +nspector inspectors not
inconsistent with the provisions of this chapter are hereby
continued in full force and effect.”

-End-
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Approved by Committée
on Public Health,Welfare
& Safety

BILL NO. _ZulS

INTRODUCED BY

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TD GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO HEALTH AND SAFETY.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l. Section 50-2-120s MCAy is asended to read:
"50-2-120« Assistance firom law enforcement officialse

A state or local health officer wmay request a sheriff,

constabler or other public peace officer to assist him in

carrying out the provisions of this chapters If the officer
does not render the servicees he is guilty of a misdemeanor
and may be removed from office."
Section 2« Section 50-5-201, MCA, is apended to read:
"50-5~201le« License requirementse (1) No person may
operate a facility unless licensed by the departments

Licenses shall be for 1 year unless issued for a3 shorter

periode A license is valid only for the person and premises

for which it was issuedse A license way not be solds
assigneds or transferrede

{2) Upon discontinuance of the operation or eof upan
transfer of ownership of a facilitys the license must de

returned to the department.
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{3) Licenses shall be displayed in a8 conspicuous place
near where patients or residents are admitteda”

Section 3. Section S0-5-301y MCAr is amended to read:

"50-5-301. Preliminary submission of plans for
approvale {1} The department may adopt rules to require an
applicant or licensee who contemplates construction ofy ar
alteration or addition to 3 health care facility to submit
plans and specifications to the department for preliminary
inspection and approval prior to commencing construction.

(2) Approval may be given only if the plans and
specifications conform to the state or the wmunicipal
building code which applies to the facility."

Section 4. Section 50-15-302s MCAy is amended to read:

"50-15~302+ Decree of diveree Jdissolution or ennuiment
declaration of invalidity of marriages (1) At the same time
a decree of divoree dissolution or srmuiwent declaration qf
ip¥alidity of marriage is filedy the clerk of court shall
prepare a report to the department on the form prescribed by
the departments Parties to the action or their attorneys
shall supply the clerk with necessary informatione

{2} The report shall include the:

{a) namey ages birthplaces residences race or colors
and occupation of each party;

tb) numbersy dates and place of any previous marriage

Sizlzs

CoNSENT CALENDAR

of either party;
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{c) number of children wunder 18 years of age in
custody of either party and residing with him;

{d} grounds for the action;

{e} the nusber of the cause of action;

{f} ¢the county and judicial district where the action
is filedi and

{g) the date of judgwent and the party which was
granted ite"™

Section Se Section 50-15-303s MCA,y is amended to read:

"50-15-303+ fLertificates of divoree dissolution of
marciages adoptions snd-ennulment declaratioo of _jovalidity
of wmarriages or annulwant of adoptione Before the 16th day
of each months the clerk of court shall prepare and forward
to the department a certificate for each decree of divorce
dissolution of marriages adoptions ennuiment declaration of
inxalidity of marriages or annulment of adoption that becaame
final during the preceding calendar wonthe Certificates
shall be on forms prescribed by the department.”

Section 6« Section 50-17-105+ MCA« is amended to recd:

*“50-17-10%. Application to require exawination or
treatment for tuberculosise (1) The department or 2 local
board may apply for an order from the district cowrt if a
person is reasonably suspected to have or to have been
exposed to communicable tuberculosisy upon request of:

ta) a physician legal¥ly authorized to practice
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medicine in the state;

{b} the department; or

{c) a local health officere.

{2) The application shall request that the person be
ordered to:

{a) submit to an examination for tuberculosis: or

{b} enter or return to a hospital for treatment if the
person is a menace to public bhealthe

(3) The application for an order provided for in
subsections (1) and (2) of this section shall allege that
the person:

ta) is suspected of having tuberculosis in a
communicable state or has been exposed to communicable
tuberculosisy is 2 menace to public healths and has refused
to be examined for tuberculosis as required by rules adopted
by the department;i or

(b} is suffering frowm tuberculosis in a communicable
statey is a menace to public healths and has refused to
enter or has left a hospital against the advice of a
physician or health officere

(4) The application shall state the names of witnesses
by which facts alleged may be provede At least one witness
shall be a physician.”

Section Te Section 50-30-301s MCAs is amended to read:

#50-30-301e Prohibited actse The following acts and

—y—
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the causing thereof are prohibited:

{1) the introduction or delivery for introduction into
commerce of any misbranded hazardous substance or banned
hazardous substance;

(Z) the alterations mutitations destructions
obliterations or removal of the whole or any part of the
label of or the doing of any other act with respect to 2
hazardous substance if such act is done while the substance
is in commerce or while the substance is held for sale
{whether or not the first sale} after shipment In commerce
and results in the hazardous substance being a misbranded
hazardous substance or a banned hazardous substance;

{3) the receipt in commerce of any mi sbranded
hazardot's substance or banned hazardous substance and the
delivery or proffered delivery thereof for pay or otherwise;

{4) the giving of a guarantee or undertaking referred
to in S0-30-305++3{2le which quarantee or undertaking is
falses except by a person who retéed [glies upon 2 guarantee
or undertaking to the same effect signed by and containing
the name and address of the person residing in the United
States from whom he received in good faith the hazardous
substance;

{5) the failure to permit entry or inspection as
authorized by S5S0-30-107(1) or to perait access to any

copying of any record as authorized by 50—-30-1083
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{6) the introduction or delivery for imtroduction into
commerce or the receipt in commerce and subsequent delivery
or proffered delivery for pay or otherwise of a hazardous
substance in a reused foods druge or cosmetic container or
in a container whichs though not a reused containeres is
identifiable as a foods druge or cosmetic container by its
Jabeling or by other identification:

{7} the use by any person to his own advantage or
revealing other than to the department or officers or
employees of the agency or to the courts when relevant in
any judicial proceeding under this chapter of any
information acquired under authority of 50-30~106 and
5030107 <concerning any wethod of gr process which as a
trade secret is oentitled to protection."

Section 8. Section 50-31-103s MCAy is amended to read:

®50-31-103« OQDefinitions. Unless the context requires
otherwises in this chapter the following definitions apply:

{1) “Advertisesment™ means representations disseminated
in any manner or by any meanse other than by 1labelings for
the purpose of inducing or which are likely to induce,
directly or indirectlyy the purchase of food; druqgsse
devicess or cosmeticse

{2) "“CLolor™ includes blacks whitey and intermediate
grayse

{3) (2) "Color additive®™ means a material which:

SB LS
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(i) is a dyey pigments or other substance made by a
process of synthesis or siwmilar artifice or extracted,
isdlated. or otherwise deriveds Wwith or without intermediate
or final change of identitys from a vegetabley, animal,
minerals or other source; or

{ii) when added or applied to a foods druge oOr cosmetic
or to the human body is capable (alone or through reaction
with other substance) of imparting color thereto.

(b} This term does not include material which has been
or hereafter is exempted under the federal acte

(&) “Consumer commodity®s except as otherwi se
specifically provided by this subsections means any foode
druge devices or cosmetic 3s those terms are defined by this
chapter or by the federal act and regulatioas pursuant
theretos The term does not include:

{a) any tobacco or tobacco product;

{b} 3 commodity subject to packaging or labeling
requirements imposed under the Federal Insecticider
Fungicides and Rodenticide Act or the provisions of the
eighth paragraph under the heading “Bureau of Animal
Industry® of the act of March &y 1913 (37 State. 832-833; 21
UaSele 151-157}s commonly known as the virus—serum toxin
act;

{c) a drug subject to fsection—-irFtattiy—or-rotik}—of

thia-eeed 50-31-306{13(m) or S0-31-307(13{c) or section
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503(b){1) or 506 of the federal act;

{d) a beverage subject to or complying with packaging
or labeling requirements imposed under the Federal Alcohol
Administration Act (27 UsSefes ot seqs)i oOr

{e) a commodity subject to the Federal Seed Act (7
UeSeCe 1551-1610}.

{5} “Contaminated with filth® applies to a foods druge
devices or cosmetic not securely protected from dusts dirte
ande as far as wmay be necessary by 211 reasonable meanss
from foreign or injurious contaminationse

(6) *Cosmetic™ means:

(a) articles intended to be rubbeds poureds sprinkled,
sprayed ons introduced intoe or otherwise applied ¢to the
human body for cleansings beautifyings promoting
attractivenesss or altering the appearance;

(b) articles intended for use as 2 component of these
articless except that the term does not include soape

(7} *Counterfeit drug™ mweans a druga whichy-or-the
drug containery or 3debeding-~of drug _label whichy without
authorization bears the trademarks trade names Or other
identifying marks imprints or device or any likeness thercof
of a drug manufacturery processors packery or distributor
other +than the person who in fact manufactureds processed,

packeds or distributed the drug and which falsely purports

or is represented to be the product of or to have been
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packed or distributed by the other drug manufacturers
processors packers or distributore

{8) “Department™ means the department of health and
environmental sciencesy provided for in Title 2y chapter 15¢
part 2le

(9) “Device™ (except when used in 50-31-10T7(2)s
50-31-203(6)e S0-31-306(1)}{c} and {1)(q)e 50-31-402({3}s and
50-31-501(10)) means instruments, apparatusy and
contrivancessy including their componentss partss and
accessoriesy intended:

(a) for use in the diagnosise cures mitigations
treatmenty or prevention of disease in man or other animals;

{(b) to affect the structure or function of the body of
man or other animalse.

{10} "Drug®™ means:

{a} articles recognized in the official United States
Pharmacopoeiar offieirol——Homeopathie-—Pharmecopoeis——of-—the
dnited———Statesy———or official National Formularys or a
supplement to any gither of these;

{b) articles intended for use in the diagnosiss cures
mitigations treatments or prevention of disease in man or
other animals:

{c) articles (other than food) intended to affect the
structure or function of the body of man or other animals;

{d) articles intended for use as cowmponents of any
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article specified in subsections (a)e (b}es or {C)y but does
not include devices or their componentss partse or
accessoriese

{11) “Federal act™ wmeans the Federal Foods Drugs and
Cosmetic Acte as amended (Title 21 Ua.SeCs 301! et Sege)a

(12) *Food™ means:

{a) articles used for food or drink for man or other
animals;

{b) chewing gumi and

{c) articles used for components of these articlese.

{13) {a} "Food additive® means a substances the
intended use of which results or may be reasonably expected
to resulte directly or indirectlyy in its becosing a
component or otherwise affecting the characteristics of food
(including a substance intended for use in producings
manufacturings packings processings preparings treatingy
packagings transportinges or holding food and including a
source of radiation intended for this use)l, if the substance
is not generally recognizeds among experts qualified by
scientific training and experience to evaluate its safety,y
as having been adequately shown through ;cientific
procedures [ors in the case of a substance used in a food
prior to January 1le 1958¢ tihwouygh ecither scientific
procedures or experience based on common use in food) to be

safe under the conditions of its intended use.
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{b) This term does not Include:

{i} a3 pesticide chemical in or on a raw agricultural
coiaodity;

{ii) a pesticide chemical to the extent that it is
intended for wuse or is used in the productions storagee or
transportation of a raw agricultural comsodity;

(iii} color additive;

(iv) substance used in accordance with a sanction or
approval granted prior to the enacteent of the Food
Additives Amendment of 1958, pursuant to the federal acty
the Poultry Products Inspection Act {21 UeSeCe 451 et seqe)s
or the Meat Inspection Act of March &s 1907 {34 State. 1260])s
as amended and extended {21 UeSeCe Tl et scqels

{14) "Honey"™ means the nectar and saccharine exudations
of plants gathereds wodifieds and stored in the comb by
honey bees;i is levorotatorys contains not more than 25% of
waters not more than 425X of ashe and not wore than B%
SUCroses

(15) "Label" means a display of writtens printeds or
graphic matter on the immediate container of an article.
("Immediate container™ does not include package liners.)

{16) "Labeling™ wmeans labels and other writtens
printeds or graphic matter:

(a) on an article or its containers or wrappers;

{b} accompanying the article.
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{17) "New druy"™ means a drugs the composition of which
is such that:

{a) it is not generally recognizeds Jmong experts
qualified by scientific training and experience to evaluate
the safety and effectiveness of drugses a3 safe and effective
for use under the conditions prescribedsy recommendeds or
suggested in its labeling; or

{b) the druge as a result of investigations to
determine its safety and effectiveness for wuse under the
conditions prescribedsy has become so recognized but which
has nots otherwise than in the investigations: been used to
a material extent or for a material time wunder the
conditions prescribed.

{18) =0fficial compendium™ means the official United
States Pharmacopoeias offictet-Homeopathic-Pharmacepoeia-of
the--tUnited--Statesy official National Formularys or 3
supplement to eny gither of theses

{19) "Package™ means a container or wrapping in which a
consusmer commodity is enclosed for use in the delivery or
disptay of that consumer commodity to retail purchasers but
does not include:

(a) shipping :ontaine;s or wrappings used solely for
the transportation of a consumer commodity in bulk or in
quantity +to wmanufacturerse packerss orF Pprocessors or to

wholesale or retail distributors;

-12-
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{b)} shipping containers or outer wrappings used by
retailters to ship or deliver a commodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commoditye

[{20) "Person®™ includes an individuals partnerships
corporations and associations

{21) "Pesticide chemical® means a3 substance whichy
alones in chemical combinations or in formulation with one
or more other substancesy is an “economic poison® under the
Federal Insecticides Fungicides and Rodenticide act (7
UeSeley secss 135-135k)s 3s amendeds and which is used in
the productions storages or transportation of raw
agricultural commoditiese

{22) "Principal display panel®™ means that part of a
label that is most likely to be displayeds presenteds showns
or examined under normal and customary conditions of display
for retail sale.

{23} "Raw agricultural commodity™ means food in its raw
or natural states including fruits that are washeds coloreds
or otherwise treated in their unpeeled natural form prior to
marketinge.

(24} “State board™ or "board"™ wmeans the board of health
and environmental sciencess provided for in 2-15-2104."

Section 9« Section 50-31-1lls MCAs is amended to read:

"50-31-111l. When labeling requirement complied withe
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A requirement wmade by or under authority of this chapter
that a worde statements or other information eppeering shall
appear on the Jlabel shedd 15 not be—-considered-—to—be
complied with unless the worde statements or other
information also appears on the outside container or
wrappery if any there bas of the retail package of the
article or is easily legible through the outside container
or wrappere®

Section 10« Section 50-31-303s MCA, is amended to
reads

¥50~-31-303s Certain drug advertisements deemed falsee
{1) For the purpose of this chapters the advertisement of a
drug or device representing It to have any effect in
altbuminuriaes appendicitise arteriosclerosise blood poisons
bone diseases Bright®s diseases cancery carbunclessy
cholecystitiss diabetess diphtherias dropsy» erysipelasy
gallstonesy heart and wvascular diseases, high blood
pressures mastoiditisy measlessy meningitise RUBPS
nephritise otitis mediar paralysiss pneumonia, poliomyelitis
{infantile paralysis)s prostate gland disorderss pyelitiss
scartet fevers sexual impotences sinus infectiono.snallpox.
tuberculosiss tumorss typhoide uremias gr venereal disease
shall also be deemed to be falses except that no
advertisement not in violation of 50-31-107{(1} shall pe

deemed to be false under this section if it is disseminated

-14- %B l ;5
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only to members of the wmedicalsy dentale or veterinary
professions or appears only in the scientiffc periodicals of
thése professions or is disseminated only for the purpose of
public heatth education by persons not commercially
interestedy directly or indirectlys in the s2le of such
drugs or devicese.

{2} HWhenever the department determines that an advance
in medical science has made any type of self-medication safe
as to any of the diseases named aboves the department shal)
by regulation authorize the advertisement of drugs having
curative or therapeutic effect for such diseasey subject to
such conditions and restrictions as the department may deenm
necessary in the interests of public healthe

{3) This section shall not beé construed as indicating
that self-medication for diseases other than those named
herein Is safe or efficacious.™

Section 1lla Section S50-31-30%s MCAy is amended to
reads

®50-31-305« When drug or device adulteratede. A drug or
device shall be deemed to be adulterated if it:3

(1} consists in whole or in part of any filthy,
putrides or decomposed substance;

{2} has been produceds preparedy packeds or held under
unsanitary conditions whereby it may have been contaminated

with filth or rendered injurious to health;
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{3) is a drug and the methods wused in or the
facilities or controls used for its manufactures processinge
packings or hoiding do not conform to or are not operated or
administerad in conformity with current good manufacturing
practice to assure that such drug meets the requirements of
this chapter as to safety and has the identity and strength
and meets the quality and purity characteristics which it
purports or is represented to possess;

{#) is a drug and its container is composedy in whole
or in party of any poisonous or deleterious substance which
may render the contents injurious to health;

(5) is a drug and it bears or containss for purposes
of coloring onlys @ color additive which is wunsafe within
the wmeaning of the federal act or it is a color additives
the intended use of which in or on drugs is for purposes of
coloring onlys and is wunsafe within the meaning of the
federal act;

{6) purports to be or is represented as a druge the
name of which is recognized in an official compendiume and
its strength differs from or its quality or purity falls
below the standard set forth in such compendiume Such
determination as to strengths qualitye or purity shall be
made in accordance with the tests or methods of assay set
forth in such compendium or+ in the absence of or inadeguacy

of such tests or wmethods of assays those prescribed under
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authority of the federal acte. No drug defined in an
official compendium shall be deemed to be adulterated under
this subsection because it differs from the standard of
strengthy qualitysy or purity therefor set forth in such
compendium if its difference in strengths qualitys or purity
from such standard is plainly stated on its label. Whenever
a-drug-+s-recognized-in—both—the-tUnited-States-Phermsecopoeis
and—the-Homeopathic—Phermecopoeis—of —the-tnited-—5totesy——it
sholi-—be——subjeet——to-the-requirenents—of-the-tnited-States
Phermacopoeia-untess—it—is-Foveted-ond-offered—Ffor-sete—agy-a
homeopothic—drugv—in—whicth—cese—it-sheli-be~subject—-to—-the
provisions——of-—the-—Howeopathic-Phermacopoeie—af-the—tnited
S5¢ntes-and-not-to-those—of-the-United-5tates— -Phornscopoeier

{7) is not subject to the provisions of subsection (56)
of this section and its strength differs from or its purity
or quality falls below that which it purports or is
represented to possess; or

(8) is a drug and any substance has beent

{a) mixed or packed therewith so as to reduce its
quality or strength;i or

{b} substituted wholly or in part therefor.”

Section 12« Section 50-31-306s MCAy is awended to
read:

*50-31-306« When drug or device misbrandede (L)} A drug

or device shall be deemed to be aisbranded:
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(a}) if its Tlabeling is false or misleading in any
particular;

{b) if in package form unless it bears a 1label
caontaining:

(1) the nane and place of business of the
manufacturere packers or distributor; and

{ii) an accurate statement of the quantity of the
contents in terws of weights wmeasuree or numerical count;
provided that reasonable variation shall be permitted and
exemptions as to small packages shall be allowed in
accordance with regulations prescribed by the department or
issued under the federal act;

(c) if any wordes statementy or other information
required by or under authority of this chapter to appear on
the label or labeling is not prominently placed thereon with
such conspicudusness {as compared with other wordss
statementss designse or devices in the labeling) and in such
terms as to render it likely to be read and wunderstood by
the ordinary individual under customary conditions of
purchase and use;

(d) if it is for use by san and contains any‘ quantity
of the narcotic or hypnotic substance alpha-eucaines
barbituric acide beta-eucaines bromaly cannabise carbromaly
chloraly cocae cocaines codeiney heroine marihuanas

morphines opiumes paraldehydes peyotes sulphonmethaney or any

o S BEY
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chemical derivative of such substance whiche after
investigations has been found to be and designated as
habit-forming by regulations issued by the department under
this chapter or by regulations issued pursuant to section
502{d} of the federal acty unless its Yabel bears the name
and quantity or proportion of such substance or derivative
and in juxtaposition therewith the stateaent “Warning—May
be habit-forming”;

fe) if it is a drugr unless its 3abel bears to the
exclusion of any other nonproprietary name {except the
applicable systematic chemical name or the chemical
formula):

(i} the established name {as defined in 50-31-301{1))
of the drugy If such there be; and

(45} In case it Is fabricated from two oOr wmore
ingredientss the established nase and quantity of each
active ingredienty including the kind and quantity or
proportion of any atcohol and also includings whether active
or note the established name and quantity or proportion of
any bromidess etherey chloroforms acetanilide acetphenetidine
amidopyrines antipyrines atropines hyoscines hyoscyamines
arsenice digitalis, digitalis glucosidess mercurys ouabains
strophanthine strychnines thyroides or any derivative or

preparation of any such substances contained therein;

provided that the requiresent for stating the quantity of
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the active ingredientss other than the quantity of those
specifically named in this subsection (1l){e)(ii}s shall
apply only to prescription drugs; provided further thaty to
the extent that compliance with the requirements of this
subsection {l)(e)(ii) is impracticables exemptions shal} be
allowed wunder regulations prowulgated by the department or
undesr the federal act;

(f} unless its labeling bears:

(i) adequate directions for use; provided thaty where
any requirement of this subsection (1){f)(i)r as applied to
any drug or devicey is not necessary for the protection of
the public healthe the department shall promulgate
regulations exewpting such drug or device from such
requirements; provided further that articles exempted under
regulations issued under section 502(f) of the federal act
may also be exempt; and

{ii} such adequate warnings against use in thos
pathoTogical conditions or by children where its use may be
dangerous to healthy or against unsafe dosage or methods or
duration of administration or applications in such manner
and form as are necessary for the protection of users;

(g) if it purborts to be a drugs the name of which is
recognized in an official compendiums unless it is packaged
and labeled as prescribed thereints provided that the methed

of packing may be modified with the consent of the
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department or if consent is obtained under the federal acte.
Whenever——a-——drug——is--recognized—in-both-the-YUnited-States
Pharmaecopoeia—and--the—Homeophathic——Pharmacopoeia-—of--the
gnited-S5totesy—it—shoti-be—subject-to-the—requirement-of-the
Untted-—States--Phormacopoeis—with-respect—to-packaging-ond
}ebeting-untess—it—is-tesbeted-and—offered——for--seote——-oay—-a
homeopathie-—drugr——in-which-case—it-shatt-be-subject-to—the
provisions—of—the-Homeophetiric-Phermacopoeio—of-—the—tinited
States——and—not—to—-those-of-the—United-5States—Pherascopoeiat
provided-further-thatv-in In the event of Iinconsistency
between the requirements of this subsection and those of
subsection {e} as to the name by which the drug or its
ingredients shall be designatedsy the requirements of
subsection (e} shall prevail.

(h) if it has been found by the department or under
the federal act to be a drug liable to deteriorationy unless
it is packaged in such forwm and sammer and its label bears a
statement of such precautions as the regulations issued by
the department or under the federal act require as necessary
for the protection of public healths No such regulation
shall be established for any drug recognized in an official
compendium until the department shall have inforeed the
appropriate body charged with the revision of such
compendium of the need for such packaging or labeling

requirements and such body shall have failed within a
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reasonable time to prescribe such requirementse.

{i} if it is a drug and its container is so mades
formeds or filled as to be misleading;

{j) if it is an imitation of another drug:;

{k} if it is offered for sale under the name of
another drug;

{V} if it is dangerous to health when used in the
dosage or with the frequency or duration prescribeds
recommendeds or syggested in the Yabeling thereof;

(m) if it ise purports to bes or Is represented as a
drug composed wholly or partly of insuliny unless:

{i) it is from a batch with respect to which a
certificate or release has been issued pursuant to section
506 of the federal act: and

{ii) such certificate or release is in effect with
respect to such drug;

{n) if it isy purports to bey or is represented as a
drug composed wholly or partly of any kind of penicilline
streptomycing chlortetracycliney chlorasphenicols
bacitracine any other antibiotic drugs or any derivative
thereofy unless:

{i) it is from a batch with respect to which 2
certificate or release has been issued pursuant to section
50T of the federal act; and

{ii) such certificate or release is in effect with

OB 1S
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respect to such drugi provided that subsection {1){n) shall
not apply to amy drug or class of drugs exempted by
reéulations promulgated wunder section 507{c) or {d) of the
federal act}

(o) if it is a color additives the intended use of
which In or on drugs is for tha purpose of coloring onlys
unless its packaging and Yabeling are in conformity with
such packaging and Yabeling requirements applicable to such
color additive prescribed under the provisions of 50-31-108
or of the federal act;

{p) in the case of any prescription drug distributed
or offered for sale in this statev unless the sanufacturere
packery or distributor thereof inctudes in all
advertisements and other descriptiveé printed wesatter issued
or caused to be issued by the manufacturers packers or
distributor with respect to that drug a true statesent of:

{i}) the established names as defined in 50~31-301(1);

{ii) the formula showing quantitatively each ingredient
of such drug to the extent required for labels under section
502{a) of the federal act; and

{iii) such other information in brief summary relating
to side effectss contraindications: and effectiveness as
shall be required in regulations issued under the federal
act; or

(q) if a trademarky trade names or other identifying
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marks imprints or device or another or any likeness of the
foregoing has been placed thereon or upon its container with
intent to defraud.

{Z) A drug which is subject to 50-31-307 shall be
deemed to be misbranded ifs at any time prior to dispensings
its label fails to bear the statement "Caution: Federal Law
Prohibits Dispensing Without Prescription®s or “Caution:
State Law Prohibits Dispensing Without Prescription™. A
drug to which 50-31-307 does not apply shall be deemed to bde
misbranded ifs at any time prior to dispensinge its label
bears the caution statement quoted in the preceding
santence.”

Section 13. Section 50-32-208y MCAy is amended to
read:

®50-32-208« Prescription and medical requirements for
scheduled drugse. (1) No dangerous drug in Schedule II may be
dispensed without the written prescription of
practitioneres

{2) In emergency situationss 3s defined by rule of the
boards Schedule II drugs may be dispensed upon a
practitioner®s oral prescription ef-e-practitionery reduced
promptly to nriting and filed by the pharmacye
Prescriptions shall be retained in conformity with the
requirements of 56-32-3%2 50-32-309. No prescription for a

Schedule II drug may be refilled.
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(3} A dongerous drug included in Schedule IIl or 1IVe
which is a prescription drug as determined under the federal
or Montana foode druge and cosmetic actse shall not be
dispensed without a written o+ oral prescription of a
practitioner. The prescription shall not be filled or
refilled wmore than 6 wonths after the date thereof or be
refilled wmore than five timesy unless renewed by the
practitionerae

{4) A dangerous drug included in Schedule ¥ shall not
be distributed or dispensed other than for a wmedical
purposes®

Section l4e Section 50-32-22%s MCAy is awended to
read:

"5 )-32-22%. Specific dangerous drugs included in
Schedule 1I¥s The f£ollowing dangerous drugs ¥rsted-in—this
seetien are included in Schedule IV: any materials compounds
mixtures or preparation which contains any quantity of the
following drugs having a potential for abuse associated with
a depressant effect on the central nervous system: barbitals
chloral betaines chloral hydrates ethchlorvynols ethinamatee
methohexitals meprobamates methylphenobarbitale paraldehydes
petrichlorale and phenobarbital.”

Section 15« Section 50-32-232y MLAy is amended +to
read:

"50~-32-232. Specific dangerous drugs included in
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Schedule V. The fqollowing dangerous drugs ¥+ sted—in—this
seection are included in Schedule VYw: Any any compounds
mixtures or preparation containing limited quantities of any
of the following narcotic drugsy which also contains one or
more nonnarcotice active medicinal ingredients in sufficient
proportion to confer upon the cospounds sixtures or
praeparation wvaluable wmedicinal qualities other than those
possessed by the narcotic drug alone:

{1) not more than 200 milligrams of codeine or any of
its salts per 100 milliliters or per 100 grams;

{Z} not more than 2.3 milligrams of diphenoxylate and
not less than 25 micrograms of atropine sulfate per dosage
unit."

Section 16« Section 50-37-102s MCAy is amended to
reads

%50-37-102. Where chapter not to applys (1) Nothing in
this chapter shall be construed to prohibit the sale of any
kind of fireworks to a person holding a permit frowm any
wunicipality at the display covered by such permitse the use
of fireworks by railroads or other transportation agencies
for signal purposes or illumination or uheé used in
quarryinag or blasting or other industrial usey or the sale
or use of blank cartridges for a show or theatery for signal
or ceremonial purposes in athletics or sportss or for use by

military organizations or organizations composed of veterans
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of the United S35tates eormyr--navysy-—or—merine-corps acaad
forces.

) (2} This chapter does not apply to toy paper caps
containing less than> one-fourth of a grain of explesive
composition per capes to the manufacture, storages sales or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportationes to the
military or naval forces of the United States or this states
to peace officerses or to the sale or use of blank cartridges
for ceremonials theatricale or athletic events."™

Section 17. Section 50-38-304y MCAy is amended to
read:

“50-38-304e Transportation vehicle +to bear warning
signse Each vahicle in which explosives are transporteds
transferreds or del ivered shall bear on each side a sign
having the words ®explosives-—dangerous® in conspicuous
letters not less than 2 inches in #ength height."

Section 1IB8s. Section 50-51-106s MCAe Is amended to
read:

*50~-51—-106« Violation of chapter a wmisdeseanor. Any
person violating any provision of this chapter or regulation
made hereundery except 50-51-107s shedd-be js quilty of a
nisdemeanor andy upon conviction thereofy shall be fined

punished by a fine of not less than $50 or wmore than $100

for the first offense and not tess than $75 or more than
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5200 for the second offense andy for the third and
subsaquent offensesv—by-e-fine—of not less than $200 and Ly
imprisonment in the county jail not to exceed 90 days."

Section 19« Section 50~51-202« MCAy is amended to
read:

"50-51-202. Application for licenses #Appiications
application for a ticense shail be made in writing to the
department on such forms and with such pertinent information
as it considers necessary.®

Section 20e Section 50-61-118s MCAs is amended to
read:

®50-561-118« Injunction authorizeds In addition to the
other resedies and penalties herein providedes upon the
failure of any of the parties charged with the duty to erect
fire escapes or to install and maintain fire alarms or fire
extinguishers or other fire apparatus in accordance with
this ¥ew ghaptere the attorney general of the state or an
county attorney of the county where eny-sueh the building is
located shall bring an action against the owners lessees and
occupants of eny--suweh the building for an injunction
enjoining the further occupancy of sueh—building it until it
is ip compliance with this chapters 5uweh Ihe action may be
brought in the county where such building is located."

Section 2le Section 50-62-103s MCAy is amended to

vead:
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®50~-62-103« Service of order to repair or demolish
structuree« (1) IFf the state fire marshaly a deputy state
fire marshale or any officer mentioned in 50-62-10ix upon an
examination or inspectiony finds that a building or other
structure which for want of proper repairt qQr by reason of
age and dilapidated conditions defective or poorly installed
etectric wiring or equipments defective chimneyss defective
gas connectionsy gr defective heating apparatust or for any
other cause or reason is especially liable to fire and is so
situated as to endanger other buildings or property in the
vicinitys osuch--officer—should he shall order sueh Lthe
structure to be repaireds torn downe or demolishedt and all
materials removedt and all dangerous conditions remedieds

{2} Sweh The order shal) be in writings shall recite
the grounds therefors and shall be filed In the office of
the clerk of the district court of the county in which the
building or structure so ordered to be altereds repaireds or
demolished is situatede and thereupon all further
proceedings for the enforcement therecf shall be had in seéd
that courte

{3) A copy of the order flled as aforesaides together
with @ written notice that the-seme ji has been ®*o fited and
will be put in force unless the ownere occupants or tenant
shall file with the clerk of the saéd court his objections

or answer thereto within the time specified in 50-62-104,
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shal¥l be served upon the owner of the building or structure
s0 directed to be altereds repaireds or demolisheds If there
be is a tenant occupying the buildings service shall also be
made upon such-occupent him. Such-service Sgryice shall be
made upon sweh the owner and occupants if there de 1s ones
personally either within or without the state.

{%) If the whereabouts of suweh the owner is unkaown
and the-——ssme he cannot be ascertained by the state fire
marshal by the exercise of reasonable diligences then upon
his filing in the office of the clerk of the district court
his affidavit to this effect. service of seid the notice
upon such the owner may be made by the clerk of the district
court by pudlication of the~seme jt once in each week for 3
successive weeks in a newspaper printed and pudblished in the
county in which such the building or structure is located
and by posting a copy thereof in a conspicuous place upon
sead+d the building or structurey, and the service so amade
sheli-be-deemed-to-be Is complete upon the expiration of the
publication periode Proof of service of se#d thg notice
shall be filed in the office of the clerk of the district
court within 5 days after the service thereof.”

Section 22 Section S50-T0-114s MCAs is amended to
read:

®50-70-114. Variancese (1} Any person who owns or is

in control of any plants buildings structure processs or
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equipment may apply to the board for an cxcmption or partial
exemption from rules governing the qualitye natures
durﬁtion. or extent of emissions of pollutantse The
application shall be accompanied by such inforsation and
data as the board may require.

{2} The board may grant suveh ihe exemption or partial
exemption if it finds that:

{a) the emissions occurring or proposed +to occur do
not constitute an ismediate danger to the health and safety
of thz worker; and

{b) compliance with the rules from which exemption is
sought would produce hardship without equal or greater
benefits to the worker.

{3) No exemption or partial <&xemption she¥d: aay be
granted pursuant to this section except after 3 public
hearing on due notice and until the board has considered the
relative interests of the applicant and the worker or
workers involvede

{#) No exemption or partial exemption pursuant to this
section shedd may be granted for a period to exceed 1 years
but eny-such ap exesption or partial exemption may bDe
renewed for like periods if no cosplaint is made to the
board on account thereof or ifs sweh after a complaint
having bas been made and duly considered at a public hearing

held by the board on due notices the board finds that

b
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renewal is justiflede No renewal shei} gay be granted except
on application therefor. Any-—suveh——epplicatien Application
for__renewal shall be made at least 60 days prior to the
expiration of the exemption or partial exemptione
Ismediately prior to application for renewals the applicant
shall give public notice of sueh the application in
accordance with the rules of the boarde Any renewal pursuant
to this subsection shall be on the same grounds and subject
to the same limitations oand requiresents as provided in
subsection (2){3a) of this sectione

{5) An exemptions partial exemptions or renewal
thereof shedd j5 not be a right of the applicant or holder
but shal? be in the discretion of the boarde. Any-person
adversely-sffected—by-en—exenptionv—poartial——exemptiony--or
renensi-~granted—by-the-boerd-may-obtain-judiciat-review-as
provided-by-58-3F0-11lw

{6} HMNothing In this section and no exemptions partial
exemptions orF renewal granted shedd pay be construed to
prevent or limit the application of the emergency provisions
and procedures of 50-70-117 to any person or his property.”

Section 23. Section 50-71-325¢ MCAy is amended to
read:

"50-71-325. Division authorized to prohibit further
use of equipment constituting vioclations (1) The division,

upon finding any violation of any duly adopted safety «codes
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orders or rule involving failure to install or maintain any
safety appliances devices or safeguard required by such
safety orders codesy or rules may prohibit the further use of
the machines equipments or apparatus constituting such
viclation ands when such wuse is’' prohibitedy shall post
notice in an appropriate place in plain view of any person
likely to use the same calling attention to the unsafe
conditiony defects or 1lack of safeguard and the fact that
the further use thereof is prohibited.

{2) The notice required by subsection (1) of this
section shall not be removed until the required safety
appliances devices or safeguard complies with the
requirement of the safety order or safety code.

{3} Every person whoe after the notice required by
subsection (1) of this section is posted as provided in that
subsectiony uses or operates any place of employment,
machines devicer apparatuse or equipment referred to in
subsection {1} of this section before it is made safe and
the required safeguards or safety appiiances or devices are
provided or who defaces or destroys or removes any notice
required by subsection (1) of this section without the
authority of the division or who fails or refuses to file a
report of accident as required by 39-71-307(1)y is guilty of
a wmisdemeanor ands in addition to the punishment provided

for misdemeanorse is subject to a civil penalty in an amount
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of not more than 31+000« This civil penalty may be imposed
and collected by the division in an action brought in the
name of the state in the county in which the employer
resides or in which he employs workerse Any penalty
collected under this subsection shall be paid into the
#ndustrieot-—ececident—-edninistrotive dixision of _workees®
LoRpensation earmarked revenue accounte

{4) Any person aqgrieved by an order prohibiting the
use of the wmachines equipmentes apparatuse or place of
employment as provided for in this section may request a
hearing before the division within 20 days after entry of
such order. The division shall then affirms wmodifyse or
revoke the ordery and all procedures of this chapter
relative to entry of orderss vrehearings and appeal shall
apply.”

Section 24« Section S5S0-75-105y MCAs is awmended to
read:

®50-75-105« Rules governing inspectorss Se+d Ibe
division of workers® compensation shall heve-the-power-and
+t-shaid-be—its-duty-to-provide adopt rules under which ss+d
thg inspectors of boilerss inspectors of mines, .and coal
mine +nspeetor jnspectors shall perform their dutiesy—end
the—-division—may-——require—theny-——in—addition-——to-—-their
statutory——dutiesy-—to-meke—the-ennuel-inspectionsy-reportsy

ond—-cottecrions—required-—hy——the--asnfety-—previsions—-of
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f£92-1206-to-92-1268v—-92-1E18v—92-1t2iv-ond-92-i2i2{."

Section 25. Section 50-75-107s MCAs is amended to
read:

"50-T5-107. Llaws continued in forces A1l Taws that now
prescribe the qualificationss powerse and duties of the
inspectors of boilersy +nspector-of-steembestsy inspectors
of minesy and coal mine +napector inspectors not
inconsistent with the provisions of this chapter are hereby
continued in full force and effecte.”

-End-
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SENATE BILL NO. 125
INTRODUCED BY BLAYLOCK

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND

CLARIFY THE LANS RELATING TO HEALTH AND SAFETY."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section 50-2-120y MCAy is amendad to read:
"50-2-120. Assistance from law enfercement officials.

A state or local health officer way request a sheriffy

constables or other publie peaca officer to assist hism in

carrying out the provisions of this chapter. 1If the officer
does not render the services he is guilty of a misdemeanor
and may be removed from office.”
Section 2. Section 50-5-20ls MCAs is amended to read:
"50-5-201s License requirementss (1} No person wmay
operate a facility wunless licensed by the departments

Licenses shall be for 1 year unless issued for a shorter

periode A license is valid only for the person and premises

for which it was Issuede A license may not be soldy
assignedy or transferred.

{2) Upon discontinuance of the operation or of upon
transfer of ownership of a facilitys the ticense must be

returned to the departmente.
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{3) Licenses shall be displayed in a conspicuous pilace
near where patients or residents are admitted."

Section 3. Section 50-5-301s MCAs is amended to read:

%50-5-301s Preliminary submission of pYans for
approvale (1) The department may adopt rules to require an
applicant or licensee who contemplates construction ofv Qr
alteration or addition to a health care facillty to submit
plans and specifications to the department for preliminary
inspection and approval prior to commencing construction.

(2) Approva; may be given only if the plans and
specifications conform to the state or the wsunicipat
building code which applies to the facilitye"

Section 4. Section 50-15-302s; MCAs is amended to read:

"50-15-302. ODecree of diveree dissolution or sanuipent
declaration of javalidity of marriages (1) At the same time
a3 decree of diveree dissolution or snmnuiment declaratioo of
inyalijdity of marriage is fileds the clerk of court shall
prepare a report to the department on the form prescribed by
the department. Parties to the action or their attorneys
shall supply the clerk with necessary informatione

{2} The report shall! include the:

{a) names 3ges birthplaces residences race or colory
and occupation of cach party;

{b) numbers dates and place of any previous marriage

of either party;

-2~ CONSENT CALENDAR  SB 125
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{c) number of children under 18 years of age in
custody of either party and residing with him;

{d} grounds for the action;

{e) the nueber of the cause of action;

{f) ehe county and judicial district where the action
is filed;: apd

(g) the date of judgment and the party which was
granted it."

Section S« Section 50-15-3034 MCAs is amended to read:

»50-15-303. Certificates of déveree gdissolution of
sacriagee adoptions end-ennuiment declaratioo of invalidity
of marriagex or aonulment _of adoption. Bafore the 16th day
of each monthy the clerk of court shall prepare and forward
to the department & certificats for each decres of §+voree
dissolution of sarriagses adoptions ennuiment declaration of
in¥alidity of marriages or annulment of adoption that became
final during the precaeding calendar monthe Certificates
shall be on forms prescribed by the department.”

Section 6. Section $50-1T7-105¢ MCAy is amended to read:

"50-17-105. Application to require examination or
treatment for tuberculosise (1) The department or a local
board may apply for an order from the district court if a
person is reasonably suspected to have or to have been
exposed to communicable tuberculosiss upon request of:

{a) a physician legally authorized to practice
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medicine in the state;

{b) the department; or

{c} a local health officer.

(2) The application shall request that the person be
ordered to:

{a) submit to an examination for tuberculosisi or

{b} enter or return to a hospital for treatment if the
person is a menace to public health.

{3} The application for an order provided for in
subsections {1) and (2} of this section shall allege that
the person:

(a) is suspected of having tuberculosis in a
communicable state or has been exposed to communicable
tuberculosise is a menace to public healths and has refused
to be examined for tuberculosis as required by rules adopted
by the department; or

(b} is suffering from tuberculosis in a communicable
statey is a menace to public healthy and bhas refused to
enter or has Jleft a hospital against the advice of a
physician or health officer.

(4} The application shail state the names of witnesses
by which facts alleged may be proved. At least one witness
shall be a physician.®

Section T« Section 50-30-30ls MCAs is amended to read:

"50-30-301l« Prohibited actse The following acts and

—h= 5B 125
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the causing thereof are prohibited:

(i) the introduction or delivery for introduction into
commerce of any misbranded hazardous substance or banned
hazardous substance;

{2) the alterationy mutilations destructions
obliterations or removal of the whole or any part of the
label of or the doing of any other act with respect to a
hazardous substance if such act is done while the substance
is in commerce or whiltle the substance is held for sale
{whether or not the first sale) after shipment Iin commerce
and results in the hazardous substance being a misbranded
hazardous substance or a banned hazardous substance;

(3) the receipt in commerce of any misbranded
hazardous substance or banned hazardous substance and the
delivery or proffered delivery therecf for pay or otherwise;

{4} the giving of a guarantee or undertaking referred
to in S50-30-305¢%%41{2)+ which guarantee or undertaking is
falses except by a person who rel+ed rglies upon a guarantee
or undertaking to the same effect signed by and containing
the name and address of the person residing in the United
States from whom he received in good faith the hazardous
substance;

{5) the failure to permit entry or inspection as
authorized by 50-30-107(1) or to perwmit Aaccess to any

copying of any record as authorized by 50-30-108;
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{6} the introduction or delivery for introduction into
commerce or the receipt in coamerce and subsequent delivery
or proffered delivery for pay or otherwise of a hazardous
substance in a reused foods druge or cosaetic container or
in a container whichey though not a reused containere is
identifiable as a foods druge or cosmetic container by its
labeling or by other identifications;

{T) the use by any person to his own advantage or
revealing other than to the department or officers or
employees of the égency or to the courts when relevant in
any judicial proceeding under this chapter of any
information acquired under authority of 50-30-106 and
50-30-107 concerning any method eof gr process which as a
trade secret is entitled to protection.”

Section 8. Section 50-31-103s MCAes is amended to read:

*50-31-103. Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:

{l} ®“Advertisement™ means representations disseminated
in any sanner or by any meanss other than by labelinge for
the purpose of inducing or which are likely to inducer
directly or indirectlys the purchase of foods drugsse
devicessys or cosmetics.

£2) ™Color™ includes blacks whites and intermediate
grayse

{3} (a) "Color additive™ means a material which:

—6- S8 125
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(i) s a dyee pigments or other substance made by o
process of synthesis or similar artifice or extracteds
isolateds or otherwise deriveds with or without intersediate
or final change of identitys Ffrom a vegetablies, animale
ainerales or other source; or

{ii}) when added or applied to a foode drugs or cossetic
or to the husan body is capable (alone or through reaction
with other substance) of imparting color thereto.

{b) This ters does not include saterial which has baen
or hereafter is exempted under the federal act.

14) "Consumer commodity®y axcept as otherwise
specitically provided by this subsections means any foods
drugs devices or cosmetic as those teras are defined by this
chapter or by the federal act and regulations pursuant
theretos. The tera does not include:

{8} any tobacco or tobacco product;

{b) & commodity subject to packaging or labeling
requirements imposed under the Federal Insecticider
Fungicides and Rodenticide Act or the provisions of the
eighth paragraph under the heading ™Sureau of Aniwal
Industry®™ of the act of March 4, 1913 {37 Stat. 832-833; 21

UeS5sCe 151-157}s commonly known as the virus-serum toxin

at;
{c] a drug subject to Fsection-iFteitBi-or-totki-of
this-eety 50-21-306{1){m}_or 30-31=-307{11(£] or section
-7~ 58 125
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503(b)(l) or 506 of the federal acti

(d} a beverage subject to or complying with packaging
or labeling requirements imposed under the Federal Alcohol
Administration Act {27 U.S5.L.9 et seqs); or

{e} a comwmodity subject to the Federal Seed Act (7
UsSele 1551-1610}).

{5) "Contaminated with filth" applies to a foods druge
devices Or cosmetic not securely protected from dustsy dirte
ands as far as way be necessary by all reasonable meanss
from foreign or injurious contaminations.

{6) *Cosmetic® means:

(a) articles intended to be rubbeds poured, sprinkleds
sprayed ons introduced intos or otherwise applied to the
human body for cleansings beautifyings promating
attractivenesss or altering the appearance;

{b) articles intended for use as a component of these
articless except that the term does not include soape

{7) *Lounterfeit druqg™ wmeans a drugs whichr-or-th
druyg containery or 3ebeding-of drug_ _label whichsy without
authorization bears the trademarks trade names or other
identifying marke imprinty or device or any likeness thereof
of a drug manufacturers processors packers or distributor
other than the person who in fact manufactureds processeds

packeds or distributed the drug and which falsely purports

or is represented to be the product of or to have Deen

-8- S8 125
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packed or distributed by the other drug wmanufacturers
processors packers or distributore.

{8) "Department™ means the department of health and
environmental sciencesy provided for in Title 2¢ chapter 15
part 2l.

{9) *“Device® (except when used in S50-31-10T7(2)
50-31-203(6)y 50-31-306(1)(c) and (1}(q)s 50-31-402(3)s and
50~-31~501(10)} means instrusentse apparatuss and
contrivancess including their componentss partse and
accessoriess intended:

{a) for wuse in the diagnosise cCures mitigations
treatments or prevention of disease in man or cther animals;

(b) to affect the structure or function of the body of
man or other animals.

(10) "Drug"™ means:

{a} articles recognized in the official United States
Pharmacopoeiay officiad--Homeopathie--Phoruacopoeto-——cf--the
Unirted---Statesy---or official Nationa} Formularyp or a
supplement to sny gither of these;

(b) articles intended for use in the diagnosiss Ccures
mitigationy treatments or prevention of disease in man or
other animals;

(c}) articltes (other than food) intended to affect the

structure or function of the body of man or other animals;

{d) articles intended for use as components of any
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article specified in subsections (2)s {b)» or {c)v Dut does
not include devices or their componentse partsy or
accessoriess

(11) “Federal! act™ means the Federal Foods Oruge and
Cosmetic Acte as amended (Title 21 UeSeles 301 ot seGe)a

{12) "Food” means:

{a) articles used for food or drink for man or other
animals;

(b} chewing gum; and

(c) articles used for components of these articles.

{13) (a) "Food additive® wmeans a substancey the
intended use of which results or may be reasonably expected
to resultey directly or indirectlys in its becoming a
component or otherwise affaecting the characteristics of food
(including a substance intended for use in producings
manufacturings packings processings preparings treatinges
packagings transportings or holding food and including a
source of radiation intended for this use}s if the substance
is not qenerally recognized: among experts qualified by
scientific training and experience to evaluate its safetys
as having been adequately shown through scientific
procedures {(ors in the case of a substance used in a food
prior to January Lle 1958, through either scientific
procedures or experience based on common use in food} to be

safe under the conditions of its intended use.
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{b} This term does not include:

(i} a pesticide chewmical in or on a raw agricultural
commodity;

(ii) a pesticide chemical to the extent that it is
intendaed for wuse or is used in the productions storagee or
transportation of 3 raw agricultural commodity;

{iii) color additive;

(iv) substance used in accordance with a3 sanction or
approvatl granted prior to the enactment of the Food
Additives Amendment of 1958+ pursuant to the federal acts
the Poultry Products Inspection Act (21 UeSeCe 451 ot s€Ge)r
or the Meat Inspection Act of March &y 1907 (34 Stat. 1260}«
as amended and extended {21 UsSeCe Tl ot seqe)s

{(14) "Honey"™ wmeans the nectar -and saccharine exudations
of plants gathereds modifiedsy and stored in the éo-b by
honey bees; is levorotatorys contains not more than 25% of
waters not wmore than +25% of ashs and not more than 8%
SUCTOS8e

(15) “Labe!™ means a display of writtens printedey or
graphic matter on the immediate container of an articlee
("Iamedi ate container™ does not include package linerss)

(16) "Labeling™ means Yabels and other writtens
printedes or graphic matter:

{a) on an article or its containers or wrappers;

(b)Y accompanying the article.

~11- 58 125
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(17) "New Jrug®™ mseans 3 drugz the composition of which
is such that:

{a) it is mnot generally recognizeds among experts
qualified by scientific training and experience to evaluate
the safety and effectiveness of drugss a8s safe and effective
for use under the conditions prescribeds recommendeds or
suggested in its labeling: or

(b} the druge a3s a result of investigations to
determine its safety and effectiveness for wuse wunder the
cenditions prescribeds has become S0 recognized but which
has note otherwise than in the investigationss been used to
a material exteat or for 3 wmaterial time under the
conditions prascribedes

(18} "0fficial compendium™ means the official United

States Pharsacopoeiasr offieitad—H pathie-Phar poeia—of
the--United--Statesy official HNational Fformularys or a
supplement to eny gither of thesee.

{19) "Package”™ means 3 container or wrapping in which &
consumer commodity is enclosed for use in the delivery or
dispiay of that consumer commodity to retail purchasers but
does not include:

{al shipping containers or wrappings used solely for
the transportation of a consumer commodity in bulk or in
quantity to manufacturerss packersy oOr processors or to

wholesale or retail distributors;
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{b) shipping containers or outer wrappings wused by
retailers to ship or delivar a commodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commodity.

{20) "Person® includes an individual, partnership,
corporations and association.

(21) ™Pesticide chemical® wmeans a substance whichy
alones in chemical combinations or in formulation with one
or more other substancesy is an “economic poison®™ under the
Federal Insecticides Fungicides and Rodenticide Act (7
UeSeCer Secs5e 135-135k)e as amendedy and which is used in
the productions storages or transportation of raw
agricultural commoditiese.

(22) "Principal display panel™ means that part of a
label that is most likely to be displayeds presented: showns
or examined under normal! and customary conditions of display
for retail sale.

(23) "Raw agricuitural commodity”™ means food in its row
or natural statey including fruits that are washeds coloreds
or otherwise treated in their unpeeled natural form prior to
marketings

{24) "State board® or ®"board"™ means the board of health
and environmental sciencess provided for in 2-15-2104."

Section 9. Section 50-31-11ls MCAs is amended to read:

»50-31-111« When tabeling requirement complied withe
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A requirement msade by or under authority of this chapter
that 3 words statesents or other inforsation sppearing shall
appear on the label sha¥l js not pe--conaidered--to--be
complied with unless the worde statemente or other
information also appears on the outside container or
wrappers if any there bes of the retail package of the
article or is easily legible through the outside container
or wrappere®

Section 10e Section 350-31-303¢ MCAy is amended to
reads

"50~-31-303. Certain drug advertisements deemed falsee
{1} For the purpose of this chapters the advertisesent of a
drug or device representing it to have any effect in
albuminurias appendicitisy arteriosclerosiss blood poisons
bone diseasor Bright*s diseases cancers carbunclesy
cholecystitise diabetess diphtherias dropsys erysipelass
galYstoness heart and vascular diseases» high blood
pressures mastoiditise measlesy meningitise BUMpS ¢
nephritise otitis medias paralysises pneumonias poliomyelitis
tinfantile paralysis)s prostate gland disorderss pyelitisse
scarlet fevers sexus! impotences sinus infections smallpoxe
tuberculosises tumorse typhoids uremias gr venereal disease
shall also be deemed to be falses except that no
advertisement not in violation of 50-31-107(1) shall be

deemed to be false under this section if it is disseminated
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only to wmembers of the wmedicaly dentale or veterinary
professions or appears only in the scientific periodicals of
these professions or is disseminated onty for the purpose of
public healtth sducation by persons not commercially
interesteds directly or indirectlys in the sale of such
drugs or devices.

{2} Whenever the department determines that an advance
in medical science has made any type of self-medication safe
as to any of the diseases named aboves the department shall
by regulation authorize the advertisement of drugs haviag
curative or therapeutic effect for such diseases subject to
such conditions and restrictions as the department may dees
necessary in the interests of pudblic healthe.

{3) This section shall not be construed as indicating
that self-medication for diseases other than those -na-ed
herein is safe or efficacious.”

Section 11« Section 30-31-305¢ MCAy s amended to
read:

"50-31-305. ¥hen drug or device adulteratede A drug or
device shall be deemed to be adulterated if it:

(L)} consists in whole or in part of any filthys
putrids or decomposed substance:

{2) has been produceds prepareds packeds or held under
unsanitary conditions whareby it may have been contaminated

with filth or rendered injurious to health;
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{3) is a drug and the methods used in or the
facilities or controls used for its manufactures processings
packings or holding do not conform to or are not operated or
administered in conformity with current good manufacturing
practice to assure that such drug meets the requirements of
this chapter as to safety and has the identity and strength
and meets the quality and purity <characteristics which it
purports or is represented to possess;

{#) is a drug and its container is composedy in whole
or in party of any poisonous or deleterious substance which
may render the contents injurious to heaith;

{5) is a drug and it bears or containss for purposes
of coloring onlys a color additive which is unsafe within
the meaning >of the federal act or it is a cotor additives
the intended use of which in or on drugs is for purposes of
coloring onlys and is unsafe within the meaning of the
federal act;

{6) purports to be or is represented as a drugy the
name of which is recognized in an officia compendiums and
its strength differs from or its quality or purity falls
below the standard set forth in such compendiume Such
determination as to strengthe qualitys or purity shall be
made in accordance with the tests or methods of assay set
forth in sucn compendium ore in the absence of or inadeguacy

of such tests or methods of assays those prescribed under
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authority of the federal act. No drug defined in an
official compendium shall be deemed to be adulterated wunder
this subsection because it differs from the standard of
strengthsy qualitys or purity therefor set forth in such
compendium if its difference in strengths qualitys or purity
from such standard is plainly stated on its label. Whenever
a-druq-is-recognized-in-both-the-tYnited-States-Phaermsecopoeis
end-the-Homeopathic-Phearascopoeio-of-the-tUnited--Stetesr--it
sheti--be--subject-—to-the-requirenente-of-the-United-Stetes
Pharsacopoeta-uniess-it-igs-tabeled-ond-offered-for-sate-as-a
homeopathie-drugv-in-which-cagse-+t-sheii-de-subisct--to—~-the
provisions——of-—the--Homespothie-Pharmscopoeia—of-the-United
S5tates-end-not-to-those-of-the-United-States—-Phormacopoetior

{7) is not subject to the provisions of subsection (o)
of this section and its strength differs from or its purity
or quality falls below that which it purports or is
represented to possess; Qr

{8) is a drug and any substance has been:

{a) wixed or packed therewith so as to reduce its
quality or strength; or

(b} substituted wholly or in part therefor.”

Section 12« Section 350-31-306s MCAs i3 amended to
read:

¥50-31-306« When drug or device misbrandedes {1} A drug

or device shall be deemed to be misbranded:
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{a) if its 1labeling is false or misleading in any
particular;

{b) if in package form wunless it bears a label
containing:

{i) the name and place of business of the
manufacturery packers of distributor; and

(ii) an accurate statement of the quantity of the
contents in teres of weights measures or numerical count;
provided that reasonabls variation shall be permitted and
exemptions as éo small packages shall be allowed in
accordance with regulations prescribed by the department or
issued under the federal act;

{c) if any worde statements or other information
required by or under authority of this chapter to appear on
the label or labeling is not prominently placed thereon with
such conspicuousness {as compared with other wordse
statementss designse Or devices in the labeling) and in such
terms as to render it likely to be read and understood by
the ordinary individual wunder customary conditions of
purchase and use;

{d) if it is for use by man and contains any quantity
of the narcotic or hypnotic substance alpha-eucaines
barbituric acids beta-eucainer bromales cannabiss carbromal,
chiorat, coCar cocaines codeinees heroine marihuanay

sorphines opiums paraldehydes peyotes sulphonmethanes or any
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chemical derivative of such substance whichs after
investigations has been found to be and designated as
habit-forming by regulations issued by the department under
this chapter or by regulations issued pursuant to section
502({d) of the federal acty unless its label bears the name
and quantity or proportion of such substance or derivative
and in juxtaposition therewith the statement "Warning-—-May
be habit-forming™;

{e) if jt is a drugy unless its tabel bears to the
axclusion of any other nonproprietary name (except the
applicable systematic chemical name or the chemical
foraula)s

{i} the established name {as defined in 50-31-301(1))
of the drugs if such there be; and-

tii) in case it Is fabricated from two or wore
ingredientss the established name and quantity of each
active ingredienty including the %xind and quantity or
proportion of any alcchol and also includings whether active
or nots the established name and quantity or proportion of
any bromidess ethers chloroforme acetanilide acetphenetidine
amidopyrines antipyrines atropines hyoscines hyoscysmines
arsenice digitalise digitalis glucosides, mercuryes ouabains
strophanthine strychnines thyroide or any derivative or
preparation of any such substances contained therein;

provided that the requirement for stating the guantity of
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the active ingredientss other than the quantity of those
specifically named in this subsection (l){e)}(ii)es shall
apply only to prescription drugs; provided further thats to
the extent that compliance with the requirements of this
subsection (l){e)(ii) is impracticables exemptions shall be
aliowed wunder regulations promulgated by the department or
under the federal act;

(f) wunless its labeling bears:

(i} adequate directions for use; provided thate where
any requirement of this subsection {1){f){i)» as applied to
any drug or devicey is not necessary for the protection of
the public healthe the department shall promulgate
regulations exempting such drug or device from such
requirements; provided further that articles exempted under
regulations issued under section 502(Ff) of the federal act
may also be exempt; and

(ii) such adequate warnings against use in those
pathologicat conditions or by children where its use may be
dangerous to healthy or against unsafe dosage or methods or
duration of administration or applications in such manner
and form as are necessary for the protection of users;

fg) if it purports to be a drug: the name of which is
recognired in an official compendiume unless it is packaged
and labeled as prescribed thereinty provided that the method

of packing may be modified with the consent of the
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department or if consent is obtained under the federal acte
Whenever-~o--drug--t+a--recognized-—in-both-the-dnited-States
Pharmacopeeia-and--the—Hoaeophathic-—-Pharaacopoeia——of--the
dnited-Statesy-it-shali-be-subject-to-the-requirenent-of-the
onited--States-—Pharmacepoeis--with-respact—to-packaging-and
tabeting-uniess-it-is-tobeled-and——offered--for-—-sele-—-as--o
homeepethic--drugy--in-which-case-tt-sheli-be-subject-to-the
provisions-of-the-Homeophathie-Pharmecopoeia-of-—the--dnited
States-—end-not-to-those-of-the-United-States-Pharsecopoeiat
provided-further-thatvy-+in 1o the event of Inconsistency
betwaen the requirements of this subsection and those of
subsection {e) as to the name by which the drug or its
ingredieats shall be designateds the requiresents of
subsection {e} shall prevail.

{h} if it has been found by the department or under
the federal act to be a drug liable to deteriorationy unless
it is packaged in such form and manner and its Yabel bears a
statement of such precautions as the regulations issued by
the department or under the federal act require as necessary
for the protection of public healthe No such regulation
shall be established for any drug recognized in an official
compendium unti) the department shall have informed the
appropriate body charged with the revision of such
compendium of the need for such packaging or labeling

requirements and such body shall have failed within a
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reasonable time to prescribde such requiremsents.

{i) if it is a drug and its container is so mades
formeds or filled as to be misleading:

{j) if it is an imitation of another drug;

(k) if it is offered for sale under the name of
another drug;

1) if it is dangerous to health when used in the
cosaQe or with the frequency or duration prescribed,
recommendeds or suggested in the labeling thereof;

{m) if it iss purports to bes or is represented as a
drug composed wholly or partly of insuline unless:

(i} it is from a batch with respect to which a
certificate or release has been issued pursuant to section
506 of the federal act; and

fii) such certificate or vrelease is in effect with
respect to such drug;

tn) if it iss purports to bes or is represented as a
drug composed wholly or partly of any kind of penicillin,
streptomycinge chlortetracyclines chioramphenicoly
bacitracine any other antibiotic drugs or any derivative
thereofy unless:

(i) it is from 3 batch with respect tao which a
certificate or release has been issued pursuant to section

507 of the federal act; and

tii) such certificate or release is in effect with

-22- 5B 125



[ Y TR B VYR

10
11
12
13
14
15
16
7
18
19
20
21
22
23
24

25

SB 0125702

respect to such drug;i provided that subsection (l){n} shall
not apply to any drug or class of drugs exempted by
regulations promulqgated under section 507(c) or (d) of the
federal act;

{fo} if it is a color additives the intended use of
which in or on drugs is for the purpose of colorina onlys
unless its packaging and labeling are in conformity with
such packaging and labeling requiremsents applicable to such
color additive prescribed under the provisions of 50-31-108
or of the federal act;

{P) in the case of any prescription drug distributed
or offered for sale in this statey unless the sanufacturers
packery or distributor thereof includes in an
advertisements and other descriptive printed msatter issuved
or caused to be issued by the manufacturers pacier' or
distributor with respect to that drug a true statesent of:

{1} the established names as defined in 50~31-301({1)3%

(ii) the formula showing quantitatively each ingredient
of such drug to the extent required for labels under section
502({e) of the federal act; and

(ili}) such other information in brief summary relating
to side effectse contraindicationss and effectiveness as
shall be required in regulations issued under the federal
acty Qr

{q) if a trademarks trade names or other identifying
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marks imprints or device or another or any likeness of tne
foregoing has been placed thereon or upon its container with
intent to defraud.

(2) A drug which is subject to 50-31-307 shall be
deemed to be misbranded ifs at any time prior to dispensings
its label fails to bear the statement "Caution: Federal Law
Prohibits Dispensing MWithout Prescription®s or "Caution:
State taw Prohibits Dispensing Without Prescription®. A
drug to which 50-31-307 does not apply shall be deemed to be
misbranded ify at any time prior to dispensings its label
bears the caution statement quoted in the preceding
sentence.”

Section 13. Section 50-32-208y MCAy is amended to
read:

"50-32-208. Prescription and medical requirements for
scheduled drugse (1) No dangerous drug in Schedule II may be
dispensead without the written prescription of a
practitionere

{2} In emergency situationss as defined by rule of the
boards Schedule IIT drugs may be dispensed upon a
practitigper®s oral prescription of-e-prectitionery reduced
promptly to Writing and filed by the pharmacys
Prescriptions shall be retained in conformity with the
requirements of 56-32-3%2 50-32-309. No prescription for a

Schedule Il drug may be refilled.
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{3) A dangerous drug included in Schedule I1I or IV,
which is a prescription drug as determined under the federal
or Montana foods druge and cosmetic actse sha¥l not be
dispensed without a written or oral prescription of a
practitionere The prescription shall not be Ffilled or
refitled more than 6 months after the date thereof or be
refilled wmore than five timesvy wunless renewed by the
practitioners

(4) A dangerous drug included in Schedule V shall not
be distributed or dispensed other than for a wmedical
purposee™

Section 1l4. Section 350-32-229¢ MCAs is amended to
read:

"50-32-229. Specific dangerous drugs included in
Schedule IVe The following dangerous drugs ¥‘+sted-in-this
section are included in Schedule IV: any materials compounds
mixtures or preparation which contains any quantity of the
following drugs having a potential for abuse associated with
a depressant effect on the central nervous system: barbitals
chloral betaines chloral hydrates ethchlorvyncle ethinamates
methohexitals meprobamates methylphenobarbitals paraldehydes
petrichlorals and phenobarbitale®

Section 15. Section 50-32-232, MCAs, Is amended to
read:

"50-32-232. Specific dangerous drugs included in
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Schedule V. The fgllowing dangerous drugs Fisted-in-this
seet+on are included in Schedule V¥si #4ny any compounds
mixtures or preparation containing limited quantities of any
of the following narcotic drugsy which also contains one or
WMOre NONNArcoticy active medicinal ingredients in sufficient
proportion to confer upon the compounds mixtures or
preparation valuable wmedicinal qualities other than those
possessed by the narcotic drug alone:

{1) not more than 200 milligrams of codeine or any of
its salts per 100 ailliliters or per 100 grams;

{2} not more than 2.5 milligrams of diphenoxylate and
not less than 25 micrograms of atropine sulfate per dosage
unite"

Section 16« Section 50-37-102¢+ MCAe is amended to
read:

®50-37-102. Where chapter not to applys (1) Nothing in
this chapter shall be construed to prohibit the sale of any
kind of fireworks to a person holding a permit from any
aunicipality at the display covered by such permitsy the use
of firaworks by railroads or other transportation agencies
for signal purposes or illumination or when used in
quarrying or blasting or other industrial uses or the sale
or use of blank cartridges for a show or theaters for signal
or ceremonial purpcses in athletics or sportss or for use by

military organizations or organizations composed of veterans
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of the United States ermys--nevyy-—-or-esr+ne-cerps armad
forceas.

(2} This chapter does not apply to toy paper caps
containing less than one-fourth of a grain of explosive
composition per caps to the manufactures storages sales or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportations to the
military or naval forces of the United States or this state,
to peace officerss or to the sale or use of blank cartridges
for ceremonialy theatricalsy or athletic events."™

Section 1T« Section S50-38-304¢ MCAs is asended to
read:

*50-38-304. Transportation vehicle to bear warning
signse Each vehicle in which explosives are transporteds
transferreds or delivered shall bear on each side ; sign
having the words Texplosives--dangerous™ in conspicuous
lettars not less than 2 inches in ength hejght.”

Section 18« Section 50-51-106s MCAy is awended to
read:

®50-51~106« Violation of chapter a misdemeanor. Any
person violating any provision of this chapter or regulation
made hereunders except 50-51-107s shedi-be js quilty of a
misdemeanor andvy upon conviction thereofy shall be fined
punished by a fine of not less than $50 or wmore than %100

for the first offense and not less than $75 or more than
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$200 for the second offense andy for the third and
subsequent offensesvy~by-a-fine-of not less than $200 and hy
imprisonment in the county jail not to exceed 30 days.™

Section 19. Section 50-51-202y WMCA: is amended to
read:

®50-51-202. Application for licenses Applications
Application for a license shall be made in writing to the
department on such forms and with such pertinent information
8s it considers necessary.®

Section 20« Section 50-61-118s MCAs is awmended to
read:

"50-61-118s Injunction authorizede. In addition to the
other remedies and penalties herein provideds wupon the
failure of any of the parties charged with the duty to erect
fire escapes or to install and maintain fire alarws or fire
extinguishers or other fire apparatus in accordance with
this %ew ghapters the attorney general of the state or any
county attorney of the county where any-sueh the building i
tocated shall bring an action against the owners lesseer and
occupants of eny--sseh the building for an injunction
enjoining the further occupancy of such-buitding it until jt
is_in compliance with this chapter. Sueh Ihe action may be
brought in the county where such building is located."

Section 2le Section 50-62-103, MCAs is amended to

read:
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"50-62-103. Service of order to repair or demolish
structuree {1) If the state fire marshals a deputy state
fire marshals or any officer mentioned in 50-62-101s upon an
examination or inspectiony finds that a building or other
structure which for want of proper repairt ar by reason of
age and dilapidated conditions defective or poorly instaltled
electric wiring or equipments defective chisneyss defective
gas connectionsy gr defective heating apparatust or for any
other cause or reason is especially liable to fire and is so
situated as to endanger other buildings or property in the
vicinity: sueh--officer--shoudtd he__shall order such the
structure to be repaireds torn downe or demolishedt and all
materials removedt and all dangerous conditions remedied.

{2) Sweh Ihe order shall be in writings shall recite
the graunds therefors and shall be filed in the office of
the clerk of the district court of the county in which the
building or structure se ordered to be altereds repaireds or
demolished is si tuated, and thereupon all further
proceedings for the enforcement thereof shall be had in sa+d
that courte

{3y A copy of the order filed as aforesaids together
with a written notice that the-same jt has been so filed and
will be put in force unless the owners occupants or tenant
shall file with the clerk of the se+d court his objections

or answer thereto within the time specified in 50-62-104,
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shall be served upon the owner of the building or structure
s directed to be altereds repairedy or demolished. If there
pe s a tenant occupying the buildings service shall also be
made upon such-oecupent hjige Suveh—servies Sacrvica shall Dbe
made upon such the owner and occupanty if there dbe j5 ones
personally either within or without the state.

(4) If the whereabouts of sweh the owner is unknown
and - the--sase De cannot be ascertained by the state fire
marshal by the exercise of reasonable diiigences then upon
his filing in the office of the clerk of the district court
his affidavit to this effects service of seéd the notice
upon sueh Ltha owner may be made by the clerk of the district
court by publication of the-seme it once in sach week for 3
successive weeks in a3 newspaper printed and published in the
county Iin which sueh the building or structure is located
and by posting a copy thereof in a conspicuous place upon
sa+d the building or structures and the service so made
sheli-be-deened-to-be j5 complete upon the expiration of the
publication periods Proof of service of sa®d the notice
shall be filed in the office of the clerk of the district
court within 5 days after the service thereof."

Section 22. Section 50-T7T0-1l4s MCAs is amended to
read:

"50-70-114. Variance:. (1) Any person who owns or is

in control of any plante buildings structure processy or
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equipment may apply to the board for an exemption or partial
exemption from rules governing the qualitys natures
durations or extent of emissions of pollutantse The
application shall be accompanied by such information and
data as the board may requires

{2) The board may grant sueh the exemption or partial
axemption if it finds that:

{a) the emissions occurring or proposed to occur do
nct constitute an immediate danger to the health and safety
of the worker; and

(b} compliance with the rules from which exemption is
sought would produce hardship without equal or greater
benefits to the workers

{3) No exemption or partial ‘exemption shadd may be
granted pursuant to this section except after a public
hearing on due notice and until the board has considered the
relative interests of the applicant and the worker or
workers involved.

{%#) NoO exemption or partial exemption pursuant to this
section sheid gay be granted for a period to exceed ! years
but sny-sweh an exemption or partlial exemption wmay be
renewed for like periods if no complaint is wade to the
board on account thereof or ifs suweh after _a complaint
having has been made and duly considered at a public hearing

helid by the board on due notices the board finds that
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renewal is justifiede No renewal shed?t gay be granted except
on application tharefore. Any--soch——appiication Application
for _regaoewal shall be wade at least 60 days prior to the
axpiration of the exemption or partial exemptions
immediately prior to application for renewals the applicant
shall gqive public notice of sueh the application in
accordance with the rules of the boarde Any renewal pursuant
to this subsection shall be on the same grounds and subject
to the same limitations and requirements as provided in
subsection {2)(a) of this sectione

(5) An exemptiony partial exemptions or renewal
thereof she¥d js5 not be & right of the applicant or holder
but shall be in the discretion of the boarde Any-person
sdversety-sffected-by-on-exesptiony--portiat--exemptionvy——or
renewsd--qranted--by-the-board-may-obtain-judiciot-review-as
provided-hy-50-F0-1ilv

(&) HNothing in this section and no exemptions partial
exemptions or renewal granted shedd pay be construed to
prevent or limit the application of the emergency provisions
and procedures of 50-70-117 to any person or his property."

Section 23. Section 50-T1-325¢ MCAy is awmended to
read:

"50~71-325« Division authorized to prohibit Ffurther
use of equipment constituting violations (1) The divisione

upon finding any violation of any duly adopted safety codes
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orders or rule involving failure to install or maintain any
safety appliances devices or safeguard required by such
safety ordere codes or rules may prohibit the further use of
the machines equipments or apparatus constituting such
violation ands when such use is prohibiteds shall post
notice in an appropriate place in plain view of any person
likely to use the same calling attention to the unsafe
conditione defects or lack of safeguard and the fact that
the further use thereof is prohibitede

{2) The notice required by subsection (1} of this
section shalli not be removed until the required safety
apptiances devices or safeguard complies with the
requirement of the safety order or safety code.

{3} Every person whoy after the notice required by
subsection (1) of this section is posted as provided in that
subsections uses or operates any place of eaployments
machines devicey apparatuss or equipment referred to in
subsection (1) of this section before it is made safe and
the required safeguards or safety appliances or devices are
provided or who defaces or destroys or removes any notice
required by subsection (1) of this section without the
authority of the division or who fails or refuses to file a
report of accident as required by 39-71-307(1)v is quilty of
a wmisdemeanor ande in addition to the punishment provided

for misdemeanorsy is subject to a civil penalty in an amount
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of not more than 31+000s This civil penalty may be imposed
and collected by the division in an action brought in the
name of the state in the county in which the employer
resides or in which be employs workerss Any penalty
collected under this subsection shall be paid into the
+ndustriet-—aceidant--adnintatrotive diyision _of _workers®
compensation earmarked revenue account.

{4) Any person aggrieved by an order prohibiting the
use of the wmachines equipments apparatuse or place of
esployment as prow'tidod for in this section wmay request 2
hearing before the division within 20 days after entry of
such ordere Thae division shall then affirmsy wmodifys or
revoke the orders and all procedures of this chapter
relative to entry of ordersey rehearinge and appeal shall
applys®

Section 24. Section 50-75-105¢ MCAs is amended to
read:

*30-75~-105. Rules governing inspectorse. S5e+d 1hbe
division of workers® compensation shall heve-the-power-snd
+t-shoti-be-+t3-duty-to-provide adopt rules under which savd
the inspectors of boilersy inspectors of wminess and coal
mine +nspector jospectars shall perform their dutiesv-and
the--diviston--may--require-—themvy--in--addition--to---their
stototory--dotiesy--to-make—the-snnual-inspectionsy—reportsy

and--cotiections--required--by--the—-safety--provisions---ef
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E92-1206-to-92-1208v-92-1230y~92-22 tv-and-92-22#23."

Section 25. Section 50-75-107T« MCAe+ Is amended to
read:

"50-75-107« taws continued in forcee A1l laws that now
prescribe the quatificationss powerss and duties of the
inspectors of boilersy ¥nspector-of-steemboatay inspectors
of wminesy and coal mine +nspector inpspeciors not
inconsistent with the provisions of this chapter are hereby
continued in full force and effect.”™

-End-
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