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BILL NC. ZQ E._

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *®AN ALT 7O GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO AERONAUTICS: AMENDING SECTIONS
67-1-105y 67-10-101, 67T-10-103, 6T-10-104y 6£T-10—201+
6T~10-203¢ 6T7-310-204: 6T7-10-207» 67-10-221, 6T-10~222
67-10-231+ 67-10-303, 67-10-401, 67~10-402y &T-10-404

THROUGH 67-10-406s 67-11~21%: AND 6T7-11-303s MCAL™

BE IT ENACTED BY THE LEGISLATUHE GF THE STATE OF MONTANA:
Section le. Section 67~1-135y MCAy is amended to read:
"67-1-105. Penaltiese. Anry LUpless otherwjise providede

any person violating any of the provisions of fehis-seed

chapters I through 3 or any of the rules or orders issued
pursuant thereto shed¥-pe js quilty of a =misdemeanor and
pur:i shable by a fine of not wmore than $500 or by
izprisonment in a county Ja2il for not more than 90 dayse or
bothe™

Section 2. Section &47-10-101s MCA,s is amended to read:

"67-10-10l« Short titles This ¢teeed chapter may be
cited as the ®"Municipal Airports Act®."

Section 3. Section 67-10-103+ MCAe is amended to read:

*67-10-103. Public purposes (1} Any 1lands acquireds
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owneds controlleds or occuplied by any countys cltys Or towne
individually or pursuant to joint action as herein provided
for the purposes enuserated in 67-10-102y she¥d--end are
hereby--dectored—to——be acquireds ownede controlleds and
occupied for a public use and as 3 matter of public
necessitys and such countiese citiesy and townss whether
acting individually or jointlys she}} have the right to
acquire property for such purposes under the power of
aminent domain as and for a public use or necessitye

{2) The acquisition of any tand or interest therein
pursuant to this feet3 chagteri the plannings acquisition:
astabl ishments developments constructiony improvement,
ma2intenances equipments operationes requlatione protections
and policing of airports and air navigation facilitiesy
including the acqulisition or elimination of airport hazards;
and the exercise of any other powers herein granted to
municipalities and other public agenciess to be severally or
jointly exerciseds are hereby--deciered—eto--be public ond
goveramental functionss exercised for a public purpose and
matters of public necessity ands in the cose of any countys
ara deelsred-to-be county functions and purposes as well as
public and governmental ande in the case of any municipality
other than a county.: 3are dectared-to-be municipal functions
and purpases as well as public and governmentale AY! land

and other property and privileges acquired and used by or on
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behalf of any municipality or other public agency in the
sanner and for the purposes enumerated in this Feetd chagtar
sheti-—end are hereby-decltered-to—be acguired and used for
public and governaental purposes and as a matter of public
necessity ande in the case of a county or municipalitye for
county or sunicipal purposess respectively.”

Section 4« Secticn 6T-10~104s MCAy s amended to read:

"6T-10-104. Construction. This feetd chaptar shall be
s0 interpreted and construed as to make uniform so far as
possible the laws and regulations of this state and other
statas and of the government of the United S5tates having to
do with the subject of municipal airports.”

Section 5. Section 67-10-201¢ WCAy is amended to read:

“67~10-201. Genaral wunicipal power Se (1) Every
municipality +s—euthorized aays out of any appropriations or
other woneys aONeY wmade available for such purposess teo
plan, establishs develops constructs enlarge, improves
w2intaine equips operates regulates protecte and police
airports and air navigation facilitiesy either within or
without the territorial limits of such sunicipality and
within or without the territorial boundaries of this states
including the constructiony installatione equipmenty
maintenances and operation at such airports of buildings and
other facilities for the servicing of aircraft or for the

comfort and accommodation of air travelers and the purchase
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and sale of suppliess goodss and commodities as an incident
to the operation of its airport properties. For such
purposes the wmunicipality may wuse any available property
that it may now or hereafter own or contrel and mays DY
purchases gifts devises leases eminent domain proceedingsy
or otherwisey acquire propertys reol or personals or any
interest thereiny including easementsy in 3Iirport hazards or
land outside the bowndaries of an airport or airpoert site,
as is necessary to permit safe and efficient operation of
the alrport; to perait the removale elimination,
obstruction-markinge or obstruction-lighting of airport
hazards; or to prevent the establishment of airport hazards.

{Z) The municipality mays by purchases gifty devises
leasey eminent domain proceedingss oOr otherwisey acquire
existing airports and air navigation facilitiess provided
however it shedt gay not acquire or take over any 3irpert or
air navigation facility owned or controlled by another
municipality or public agency of this or any other state
uwithout the consent of such municipality or public agencye.

{3) For the purposes of this faecetd chapters a
municipality may establish or acquire and maintaine within
or bordering wvpon the territorial limits of the
wunicipalitys airports ins overs and upon any public waters
of this states any submerged lands under such public waters

and any artificial or reclaimed lamds which before the
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artificial waking or reclamation thereof constituted a
portion of the submerged lands under such public waters, and
may construct and wmaintain terwinal buildingss landing
floatss causewayss roadwayss and bridges for approaches to
or connecting with any such airports and landing floats and
breakwaters for the protection therecofe.

{4) A11 air npavigation facilities established or
operated by municipalities shall be supplementary to and
coordinated in design and coperation with those established
and operated by the federal and st2te governaents.

{5) A municipality may enter into any contracts
necessary ¢o for the execution of the powers granted it and
for the purposes provided by this Feetd chapter.™

Section &« Section 67-10-203y HCAy is amended to read:

H6¥-10-203. Mutual assistances If any municipality
determines that the public interest and the interests of the
municipality will be served by assisting any other
municipality or municipalities in exercising th: powers and
authority granted by this fteetd ghapters such municipality
may furnish assistance by gift of rea! or personol property
ar lease or loan thereof with or without charge or interests
In appropriating such property or money and providing for
such assistance by taxations the issuance of bondss or other
meanssy the wmunicipality wmay exercise all of its powers as

though used for its own direct purposes as provided in this
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feetd chapter.”

Section Te Section 67-10-20&4y MCAs is amended to read:

*£T-10-204. Joint exercise of powerse (1) For the
purposes of 67-10-204 through 67-10~206+ unless otherwise
qualifiedy the term "public agency" includes municipalitysy
as defined in this title; any agency of the state government
and of the United States; and any wmunicipalitys political
subdivisions and agency of another state; and the term
»governing body" means the governing body of a county or
sunicipality and the head of the agency if the public agency
is other than 3 county or municipality.

{2) A1) powerse privilegesy and authority granted to
any sunicipality by this feetd chapter way be exercised and
enjoyed jointly with any public agency of this state and
jointly with any public agency of any other state or of the
United States to the extent that the laws of such other
state or of the United States permit such joint exercise or
en joymente If not otherwise authorized by Tawe any agency of
the state government when acting jointly with any
sunicipality way exercise and enjoy all of the powerss
privilegesy and authority conferred by this Feetd chapter
upon a municipalitye

{3} Any two or more public agencies may enter into
dareements with each other for joint action pursuant to the

provisions of 6T-10-204 through 67T-10-206. Concurrent action
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by ordinances resolutions or otherwise of the governing
bodies of the participating public agencies shai¥-constitute
canstitutes joint actione £ach such agreement shatl specify
its duration; the proportionate interest which each opublic
agency sheld-—-heve has in the propertys faciltitiess and
privileges involved; the proportion to be borne by each
public agency of preliminary costs and costs of acquisitions
sstablishments constructions enlargementy improvesents and
equipment of the airport or air navigation facility; the
proportion of the expenses of maintenancer operations
regulationy and protection thereof to be borne by eachi and
such other terms as are required by the provisions of
67-10-204 through 6T7T-10-206e The agreement may also provide
for asendments thereof and conditions and wmethods of
tersination of the agreement; the disposal of 211 or any of
the propertys facilitiesy and privileges jointly owneds
prior to or upon sald propertys facilitiess and privileges.
or any part thereofy, ceasing to be used for the purposes
provided in this feetd chapter or upon termination of the
agreement; the distribution of the proceeds received upon
any such disposal and of any funds or other property jointly
owned and undisposed of; the assumption or payment of any
indebtedness arising from the joint venture which remains
unpaid upon the disposal of al) assets or upon a termination

of the agreement; and such other provisions as wmay be
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necessary or convenient."

Section 8« Section 6T7T-10-20Ts MCAs is amended to read:

»67-10-207. Supplementary powerse In addition to the
general and special powers conferred by this feetd chapters
every wunicipality is authorized to exercise sgeh powers as
mre necessarily incidental to the exercise of such general
and special powers.®

section 9« Section 67-10-221s MCAs is amended to read:

»67-10-221. Airport property —— acquisition by eminent
domaine In the acquisition of property by eminent domain
proceedings authorized by this fFoced chapters the
sunicipality shall proceed in the manner provided by the
lTaws governing eminent domain of the state of Montanas. The
municipality she¥?¥ is not be precluded from abandoming such
procteedings in any case where possession of the property has
not been takenes®

Section 10. Section 67-10-222Zy MCAy is amended to
read:

*67-10-222« Airport property -— disposals Except as
may be limited by the terms and conditions of any agrants
loany or agreement pursuant to 67-10-405s every mupicipality
may by sales leases or otherwise dispose of any airporte air
navigation facilitys or other property or portion thereof or
interest therein acquired pursuant to this faeed chaptere

Such disposal by sales leasees of otherwise shall be in
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accordance with the laws of this state or provisions of the
charter of the municipality governing the disposition of
cther property of the municipality or agency of the state or
federal government for aergnautical purposes incident
theretos The sales leasey or other disposal may be effected
in such manner and upon such terms as the governing body of
the municipality may deew consider in the best interest of
the municipality.™

Section 11. Section 67-10-231y MCAy is amended to
read:

"67-10-231le MNo limitation on airport hazard zofing.
Nothing contained in this Feeed ghapter shall be construed
to limit any rights poswers or authority of a msunicipaltity to
requlate airport hazards by zoning.™

Section 12« Section 67-10-303y MCAy s amended to

"57-10-303. Delegation of authority. Any authority
vested by this fectd ghapter in a wmunicipality or in the
governing body thereof for the plannings establisheent,
developments constructions enlargewenty improvements
maintenances equipments operations regulations protections
and policing of airports or other air navigation facilities
establisheds owneds or controlled or to be astablished,

owneds or controlled by the municipality may be wvested by

resolution of the governing body of the municipality in an
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officer or board or other municipal agency whose powers and
duties shedd must be prescribed in the resolutionta
providedy——however Howevers thet the expense of such
plannings establishment, developments constructions
enlargements improvements maintenances equipments operations
regutations protections and policing shedt—-be is a
responsibility of the municipality.®

Section 13. Section 67-10-401y MCA, is amended to
read:

*67-10~401. -Appropriations -- taxations. The governing
body of any municipatity having power to appropriate and
raisa money is hereby authorized to appropriates and to
raise by taxation or otherwisey sufficient wmeneys gapey to
carry out the provisions and purposes of this feetd chapters
within the limitations prescribed by lawe®

Section l4. Section 67-10-402y MCA, is awended to
read:

"6T-10~402. Tax Tevye. Fan} For the purpose of
establishings constructings equippings maintainings and
operating alirperts and landing fields under the provisions
of this fFeetd chaptere the county commissioners or the city
or town council may each year assess and levy, in addition
to the annual levy for general! administrative purposes or

the all-purpose levy authorized by T7-6~4451 and 7-6-4457%s a

tax of not to exceed 2 aills on the dollar of taxable vwvalue

-10- -
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of the property of said countys citye or towns

21 In the event of 3 jointly established airport or
landing fieldy the county commissioners and the council or
councils involved shall determin: in advance the lovy
necessary for such purposes and the proportion each
political subdivision jeining in the venture shedd sust
payra provided—thet-no (3] Ng property within any political
subdivision dhedd gay be subject to a tax pursuant to this
section at an annual rate in excess of 2 millse-Providedy
thet-—-+f unless it de s found that the levy hereby
suthorized--~wilt—--be j5 insufficient for the purposes
enumeratedes In_such a case the commissioners and councils
acting are hereby authorized and empowered to contract an
indebtedness on behalf of such countys citys or towns as the
case may bes upon the credit thereof by borrowing wmoney or
issuing bonds for such purposess provided that no money may
be borrowed and no bonds may be issued for such purpose
until the proposition has been submitted to the qualified
electors and a majority vote to—be cast therefors except 23

ided i : i (4) ' ¢

£4) For the purpose of establishing a reserve fund to
resurfaces overlays or improve existing runwayss taxiwayss
and rampses se+d the qgoverning bodies w®may set up annual
raeserve funds in their annual budgetvif: provided-soid

fa) the reserve is approved by the governing bogdies
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during the noreal budgeting proceduresi Previded—farther

thet

ib)l +the necessity to resurface or improve said runways
by overlays or similtar methods every S0 many years 1s  based
upon competent engineering estimatesvi and providec-thet
sad

{c) the funds 3are expended at least within each
10-year periods

Seéd [S5]1 The reserve fund shetd may not exceed at any
time a competent engineering estimate of the cost of
resurfacing or overlaying the existing runwaysse taxiwayse
and ramps of any one airport for each saéd funde The
governing body of sei#d Lthe airports if in its judgment it
deems considers it advantageouss may invest the fund in any
interest-bearing deposits in a state cor national bank
insured by the FDIC or obligations of the United States of
Americasy either short-term or long-term. Interest earned
from such investments she3¥ must be credited to the
operations and wsaintenance budget of =a+d 1the airport
governing bodye The above provisionss notwithstanding other
budget control measures and due to the unigqueness of the
subject matters are declared necessary in the interests of
the public health and safety.”

Section 15« Section 67-10-404s MCAs is amended to

read:

—12-
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"67-10-404e Airport revenues and sale proceedse The
revenues obtained by a municipality from the ownershipe
controly or operation of any airport or air navigation
facilityy including proceeds from the: sale of any airport or
portion thereof or air navigation facility propertys oshedd
must be deposited in a special fund to be designated the
Meoeas airport fund®s which revenues ahatd aust be
appropriated solely tos and used by the municipality for the
purposes authcrized by thiz Feet] ghaptere”

Section 15 Section 6i-10-405y MCAy is amsended to
read:

%57-10~-405« Federal and state wmoneys pgopeye (1) A
municipaility may accepte receivey receipt fors disburses and
spend federal and state moweys mOongy and cother momeys BOnsys
publiic or privates made available by grant or lcan or both
to accomplish any of the purposes of this fFeetd chapters All
federal moneys gponey accepted under this section shed?d pmuyst
be accepted and spent by the smunicipality upon terms and
conditions prescribed by the United States and consistent
with state lawe 411 state meneys money accepted under this
section shal} must be accepted and spent by the municipality
upon terms and conditions prescribed by the state. Unlass
otherwise prescribed by the agency from which the wmoneys
fangy were is receivede the chief financial officer of the

municipality shall on its behalf deposit and keep all woneys
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|gney received pursuant to this section in separate fundse
designated according to the purposes for which the wsoneys
were @mONey _is made availables in trust for those purposese

(2} o application may be made by a wmunicipality for
federal aide as provided in this sectiony unless the
"project application™s as defined in the Federal Airport Act
of 1946 and regulations of the administrator of civi)
aeronauticse is first approved by the department.

{3} A municipality mays with the approval and consent
of the department. designate the department as its agent to
accepts receivey receipt fore and disburse federal! and state
moneys agney 3nd other meneys mopeye public or private. made
available by grant or loan or both to accomplish any of the
purposes of f{i-860--through--—t-8289 ibis . chapter. A
municipality mays with the consent of the departments
designate the department as its agent in contracting for and
supervising the plannings acquisitions developments
constructions Isprovements or equipment of an airport or
other air naviqgation faciltitye. All contracts mades lete or
aowarded by the department acting as agent of a municipality
under this section shel} gust be mades lets or awarded
pursuant to the laws governing the making of contracts by or
on behalf of the state. The sunicipality may enter into an
sgreement with the department providinyg for payment to the

department for services rendered as agent and prescribing

-14~- .- .
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the- term& and conditions of the agencyw in accordanca with
terms and conditions prescribed by the United States, if
federal money is involved und in accordance with applicable
state lawe Al)  federal wonmys agney accepted under this
section by the department sha¥d gust be accepted and
transferred or spent by the department upon terms and
conditions prescribed by the United Statese A1l semeys goncy
received by the dapartment under this subsection shedd sust
be deposited in the state treasury andy unless otherwise
prescribed by the agency from which the moneys gapney weve s
receivedy, sho?* gust be kept in separate funds designated
according to the purposes for which the moneys paney were i%
made available and held by the state in trust for those
purposese”™

Section 1T. Section 67-10-406y MCAy is amended to
read:

"6T-10-406. Tax cxemptione Any property in this state
acquired by a wunicipality for airpart purposes pursuant to
the provisions of this feetd chapter and any income derived
by such wmunicipality from the ownerships operations or
control therecf shodi-de j5 exempt from taxation to the sawe
extent as other property used for public purposes. Any
municipality is authorized to exempt from municipal taxation
any property acquired within its boundaries by a public

agency of another state for airport purposes and any income
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derived from such property to the extent that such other
states authorize similar exemptions from taxation to
municipalities of this state.™

Section 18« Section 67-11-211, MCAs is amended to
read:

=57-11-211e Granting of operation and use privilegese.
{1) In connection with the operation of an airpert or air
navigation facility owned or controlled by an authoritys tne
authority may enter into contractse leasess and other
arrangements for terms not to exceed 30 years with any
persons?

(a) granting the privilege of using or improving the
airport or air navigation facility or any portion or
facility thereof or space therein for commercial purposes;

{b) conferring the privilege of supplying dgoodss
commoditiess thingse servicess or facilities at the airport
or air navigation facility; and

{(c) waking available services to be furnished by the
avthority or its agents at the airport or air navigation
facilitye.

(2) In each case the authority may establish the terms
and conditions and fix the chargess rentalss or fees for the
privileges or servicess which she¥¥ must be reasonable and
uniform for the same class of privilege or service and shetd

must be established with due regard to the property and
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improvements used and the expenses of operation te the
authority; provided that in no case sheit may the public be
deprived of its rightfulsy equals and uniform use of the
airporte 2air navigation facilitys or portion of facility
therecf.

{3) Except as may be 1limited by the terms and
conditions of any grants loane or agreement authorized by
63-131~385 §7-11-305+ an avthority may by contracts leases oOr
other arrenfements arransesente upon a consideration fixed
by ity grant te any qualified person for 3 term not to
exceed 30 years the privilege of operatings 3as agent of the
authority or otherwise, any airport owned or controlled by
the authority; provided that no person shel} pay be granted
any authority to operate an airport other than as a public
airport or to enter into any contractss leasesy or other
arrangements in connection with the operation of the airport
which the authority might not have undertaken under
subsections (1) and (2) of this section.®

Section 19. Section 6T-11-803s MCAs is amended to
read:

*67-11-303. Bonds and obligationse (1) 4An authority
may borrow money for any of its corporate purposcs and issue
its bonds therefors including refunding bondss in such form
and upon such terms as it may determines payable out of any

revenues of the authoritys including revenues derived from:
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{a} an airport or air navigation facility or
facilitiess

(b) taxes levied pursuant to 67-11-301 or other law
for airport purposes;

{c) grants or contributions from the federal
government; or

{d) other sourcese

{2} The bonds may be issued by resolution of the
author itys without an election and without any limitation of
amounte except thét no such bonds may be lssued at any time
if the total amount of principal and interest to become due
in any year on such bonds and on any then outstanding bonds
for which revenues from +the same source or sources are
pledged exceeds the amount of such revenues to be received
in that yeaar as estimated in the resolution authorizing the
issuance of the bondse The authority shall take all action
necessary and possible to imposes wmaintaine and collect
ratesy chargesy rentalsy and taxeses if any are pledged,s
sufficient to wmake the revenues from the pledged source in
such year at least e£qual to the amount of such principal and
interest due in that yeare

{3} The bonds way be so0ld at public or private sale
#and may bear interest a\ a rate not exceeding 10T a yeare.
Except as otherwise provided bhereing -any bonds issued

pursuant to this chapter by an apgthority may be paysble as

-18- - ,



10
11
12
13
14
15
16
17
18
19

20
31

22

23
24

25

LC 6037701

to principal and interest solely from revenues of the
authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are paysble.

{4} Bonds issued by an authority or municipality
pursuant to the provisions of this chapter are declered to
be issued for an essential public and governmental purpose
by a political subdivision within the meaning of
15-30-111{(2){3a)»

(S) For the security of any such bondses the authority
or municipality may by resolution make and enter into any
covenonte agresments or indenture and may exercise any
additional powers authorized toc be exercised by a
municipality under Titla Te chapter Ty parts 44 and 45« The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in this chapters
prior to the paysent of current costs of operation and
maintenance of the facilities.

(6) Subject to the conditions stated in this
subsection (6)s the governing body of any sunicipality
having a population In excess of 10,000, with respect to
bonds issued pursuant to this chapter by the municipality or
by an authority in which the municipality is includeds may

by resolution covenant that in the event that at any tiee
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all raevenuess including taxess appropriated and collected
for such bonds are insufficient to pay principal or interest
then due@e it will levy a general tax upon all of the taxable
property in the waunicipality for the payment of such
deficiency; and may further covenant that at any time a
deficiency is likely to occur within 1 year for the payment
of principal and interest due on such bondsy it will levy a
general! tax wupon all the taxable property in th2
municipality for the payment of such deficiencys and such
taxes are not subject to any limitation of rate or awmount
applicable to other municipal taxes but shatd-be are limited
to a rate estimated to be sufficient to produce the amount
of the deficiency. In the event more than one municipaltity
having a population in excess of 10000 is included in an
authority issuing bonds pursuant to this chapters the
msunicipalities may apportion the obligation to levy taxes
for the payment ofs or in anticipation ofy a deficiency in
the revenues appropriated for such bonds in such sanner as
the municipalities may deterwmine. The resolution shall state
the principal amount and purpose of the bonds and the
substance of the covenant respecting deficienciese No such
resolution becomes effective unti) the question of its
approval has been submitted to the qualified electors of the
municipality at a special election called for that purpose

by the governing body of the municipality and a majority of
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the electors veoting on the question have voted in favor
thereof. The notice and conduct of the election shadd-be |3
governeds to the extent applicables by T-7-4227 through
F-+-4232 I-T-423& for an election called by cities and
townsse and T-7-2229 through 3-3-2234 I-1-2238 for an
election called by countieses If a majority of the electors
voting thereon vote against approval of the resolutions the
municipality has no auvthority to make the covenant or to
levy a tax for the payment of deficiencies pursuant to this
sections but such municipality or authority may nevertheless
issue bonds under this chapter payable solely from the
sources referred to in subsection {1} above."

-End-
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Approved by Committee
on State AdminAstration

BILL No. LT

INTRODUCED BY

BY REQUEST DOF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO AEROMAUTILS; AMENDING SECTIONS
6T7T-1-105y 6T-10-101» 6T7-10-103, 67-10-104y 6T-10-201y
6T-10-203¢ 6T-10-204e &6T-10-207+ 6T-10~221y 6T-10-2224
57-10-231+ 6T-10-303 67~10-401y 67-10-402s 6T7-10-404

THROUGH 6T-10-406y 6T-11-211s AND 67-11-303¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section &67-1-10Ss MCAy is amended to read:?
"567-1-105« Penalties. #Any Unless otherwise provideds

apy person violating any of the provisions of Fehéis—ocetd

gchapters 1 through 3 or any of the rules or orders issued
pursuant thereto she¥¥-be is guilty of a misdemeanor and
punishable by a3 fine of not wore than $500 or by
imprisonment in a county jall for not more than 90 dayse or
bothe*®

Section 2. Section 67T-10-101» MCAy is awmended to read:

"6T~10-101le Short title. This #eectd gchapter may be
cited as the ™Municipal Airports Act®.

Section 3s Section 67-10-103y MCAs is amended to read:

"67-10-103« Public purposes {1} Any lands acquired,

e S— e
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ownade controllede or occupied by any countys citye or towns
individually or pursuant to joint action as herein provided
for the purposes enumerated in 67-10-102y sha¥d—-end =zre
hereby-—dectared——te--be acquiredy owneds controlled, and
occupied for a public use and as a matter of pudblic
necessitys and such countiess citiess and townss whether
acting individually or jointlys sha}} have the right to
acquire property for such purposes under the power of
esinent domain as and for a public use or necessitye

{2) The acquisition of any land or iInterest therein
pursuant to this feetd chapter: the plannings acquisitions
establishments developeents constructiony isprovements
mdintenancey equipmente operations regulationy protections
and policing of airports and air navigation facilitiesy
including the acquisition or elimination of airport hazards;
and the exercise of any other powers herein granted to
municipalities and other public agenciess to be severally or
jointly exerciseds are hereby-—-dectered—to—be public and
governmental functionss exercised for a public purpose and
matters of public necessity ands in the case of any county,
are deelesred-to-be county functions and purposes as well as
public and governmental andey in the case of any municipality
other than a countys are deetared-to-be municipal functions
and purposes as well as public and governmentale A1l land

and other property and privileges acquired and used by or on

. e
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behalf of any municipality or other public agency in the
manner and for the purposes enumerated in this feety chapter
sheit——end are hereby-dectared—to-be acquired and used for
public and governmental purposes and as a matter of public
necessity ands in the case of a county or municipalitye for
county or municipal purposesy respectively.”

Section 4« Section 67~10-104y MCAy is amended to read:

*67-10-104« Constructione This feetj chapter shall be
so interpreted and construed as to make unifors so far as
possible the Yaws and regulations of this state and other
states and of the government of the United States having to
do with the subject of municipal airportse™

Section S5« Section 67-10-201s MCAs is amended to read:

®"67-10-201« General wmunicipal power s» (1) Every
municipatity +s-sutherized gays cut of any appropriations or
other wmeneys BROnNgy =ade available for such purposess te
plans establishes develops constructs enlarge, improves
maintaine equipe operates regulates protects and police
airports and air navigation facilitiesy either within or
without the territorial 1limits of such sunicipality and
within or without the territorial boundaries of this states
including the caonstructions insta¥lationy equipments
maintenances and operation at such airports of buildings and
other facilities for the servicing of aircraft or for the

comfort and accommodation of air travelers and the purchase
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and sale of suppliesy goodss and commodities as an incident
to the operation of its airport propertiese For such
purposes the municipality may use any available property
that it may now or hereafter own or control and mays by
purchases gifte devisey leases eminent domain proceedingse
or otherwises acquire propertys real or personals or any
interest thereine including easementss in airport hazards or
Yand outside the boundaries of an airport or airport sites
as is necessary to permit safe and efficient operation of
the airport: to permit the removaly eliminatione
obstruction—markinge or obstruction-lighting of airport
hazards; or to prevent the establishment of airport hazardse.

(Z) The municipality mays by purchase., gifts devises
leases eminent domain proceedingses or otherwises acquire
existing airports and air navigation facilitiess provided
however it she¥} gay not acquire or take over any 3irport or
air navigation facility owned or controlled by another
municipality or public agency of this or any other state
without the consent of such municipality or public agency.

{3} For ¢the purposes of this §feced chapters a
municipality may establish or acquire and maintaine within
or bordering upon the territorial Timits of the
municipalitys airports ins overs and upon any public waters
of this statees any submerged lands under such public waters

and any artificial or reclaimed lands which before the
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BILL NO. ZQ i .

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO AERONAUTICS; AMENDING SECTIONS
6§7-1-105y 67-10-101+ 67-10-103, 67-10-104y 67-10-201,
67-10-203y 6T-10-204y 6T7-10-207, 67-10-221+ 6T-10-222»
67-10-231+ 67-10-303s 67-10-401e : 6T-10-402, 67-10-404

THROUGH 67-10-406+s 67-11-211¢ AND 67-11-303y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 67-1-105y MCAs is amended to read:
"67-1-105. Penaltiese Any Unless otherwise provideds

any person violating any of the provisions of fthis-—-set]

chapters 1 through 3 or any of the rules or orders issued
pursuant thereto shedd-be s quilty of a wmisdemeanor and
puni shable by a fine of not wmore than $500 or by
imprisonment in a county jail for not more than 90 dayse or
bothe®”

Section 2. Section 67-10-101s MCAs is amended to read:

*67-10-101e Short title. This feetd ghapter may be
cited as the "Municipal Airports Act".®

Section 3. Section 6T-10-103y MCAs is amended to read:

»67-10-103« Public purposes (1} Any 1lands acquireds
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ownedes controllede or occupied by any countys Clitys OF towns
individually or pursuant to joint action as herein provided
for the purposes enumerated in 67-10-102y she¥i--and are
hereby-—deelered--to—-be acquirede owneds controlled, and
occupied for & public use and as & matter of pudlic
necessitys and such countiese citiess and townse whether
acting individually or jointlys she¥t have the right to
acquire property for such purposes under the power of
eminent domain as and for a pudblic use or necessitye.

{2} The acquisition of any land or interest therein
pursuant to this feeed ghapteri the plannings acquisitions
establishmente developments constructions improvement,
maintenances equipments operations regulations protections
and polticing of airports and air navigation facilities,
including the acquisition or elimination of airport hazards;
and the exercise of any other powers herein granted to
sunicipalities and other public agenciess to be severally or
jointly exerciseds are hereby-~deciored—eo——he pubdlic and
governmental functionss exercised for a public purpose and
matters of public necessity ande in the case of any <countys
are declered-to-be county functions and purposes as well as
public and écvernnental andy in the case of any municipality
other than a countys are dectared-to-be municipal functions
and purposes as well as public and governmental. AV) Tand

and other property and privileges acquired and used by or on
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behalf of any municipality or other public agency in the
manner and for the purposes enumerated in this feectd chagter
shati-—-end are hereby-dectered-te-be acquired and used for
public and governmental purposes and as o matter of public
necessity ande In the case of a county or municipatitys for
county or municipal purposess respectively.™

Section &« Section 67-10-104¢ MCAy is awended to read:

"5T7~10-104e Construction. This feectd chapter shall be
s0 interpreted and construed as to make uniform so far as
possible the laws and regulations of this state and other
states and of the government of the United States having to
do with the subject of municipal airportse™

Section Se Section 67-10-Z01y MCAy is amended to read:

"67~10~-201. General -unicipgl powerse 1) Every
sunicipality +s—ewthorized gay» out of any appropriations or
other meneys papey made available for such purposess t¢e
plans establishs develops constructs enlarge, improves
maintaine equipe operates regulates protect: and police
airports and air navigation facilitiesy either within or
Wwithout the territorial limits of such suricipality and
within or without the territorial boundaries of this states
including the constructions installations equipwente
maintenancey and operation at such airports of buildings and
other facilities for the servicing of aircraft or for the

comfort and accosmmodation of air travelers and the purchase
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and sale of suppliess goodse and commodities as an incident
to the operation of its airport propertiess For such
purposes the municipality may wuse any available property
that it may now or hercafter own or control and mays bY
purchases gifts devises leases eminent domain proceedingssy
or otherwisey acquire propertys real or personals or any
interest thereins including easementss in airport hazards or
land outside the boundaries of an airport or airport sites
as is necessary to permit safe and efficient operation of
the airport; to permit the removals eliminations
obstruction—-markings or obstruction-lighting of airport
hazards; or to prevent the establishment of airport hazardse
(2} The municipality mays by purchases gifts devises
leases eminent domain proceedingss or otherwisey acquire
existing airports and air navigation facititiesy provided
however it she}? gay not acquire or take over any airport or
air mnavigation facility owned or controlled by anothe
municipality or public agency of this or any other state
without the consent of such municipality or public agencye
{3) For the purposes of this feectd chapters a
municipality may establish or acquire and maintaine within
or bordering upon the territorial limits of the
sunicipalitys airports ins overs and upon any public waters
of this states any submerged lands under such public waters

and any artificial or reclaimed lands which befors the
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artificial making or reclamation thereof constituted 2
portion of the submerged lands under such public waterss and
may construct and wmaintain terminal buildingse landing
floatss causewayss roadwayss and bridoes for approaches to
or connecting with any such airports and landing floats and
breakwaters for the protection thereof.

(4} ANl air navigation facilities established or
operated by municipalities shall be supplementary to and
coordinated in design and operation with those established
and operated by the federal and state governmentse

{5) A municipality may enter intc any contracts
necessary to for the exacution of the powers granted it and
for the purposes provided by this Fee®] chapter.™

Section ée Section 67-10-203s MLAs is amended to read:

®57-10-2034 Mutual assistancees If any wmunicipaltity
determines that the public interest and the interests of the
municipality will be served by assisting any other
municipality or municipalities in exercising the powers and
authority granted by this feetd chapters such wunicipality
may furnish assistance by gift of real or personai property
or lease or loan thereof with or without charqge or interest.
In appropriating such property or money and providing for
such assistance by taxations the issuance of bondss or other
meanss the municipality may exercise all of its powers as

though used for its own direct purposes as provided in this
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feced chaptere.”

Section T« Section 67-10-204» MCAe is amended to read:

®57-10-204e Joint exercise of powerse (1) For the
purposes of 67-10-204 through 67-10-206+ unless otherwise
qualifieds the ters “public agency® includes municipality.
as defined in this title; any agency of the state government
and of the United States; and any municipatitye political
subdivisiones and agency of another state; and the tera
“governing body* maans the governing body of a county or
municipality and ihe head of the agency if the public agency
is other than a county or municipalitye

{2} A11 powerss privilegess and authority granted to
any sunicipality by this feetd chaptar way be exercised and
enjoyed jointly with any pudblic agency of this state and
jointly with any public agency of any other state or of the
United States to the extent that the laws of such other
state or of the United States permit such joint exercise or
enjoymente If not otherwise authorized by lawe any agency of
the state government when acting jointly with any
municipality may exercise and enjoy 2311 of the powersy
privilegess and authority conferred by this feetd chapter
upon a municipalitye

{3) Any two or more public agencies may enter into
aareements with each other for joint action pursuant to the

provisions of 67-10-204 through §7-10-206« Concurrent action
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by ordinances resolutions or otherwise of the governing
bodies of the participating public agencies shaii-constitute
constitutes joint actione Each such agreement shall specify
its duration; the proportionate interest which each public
agency she¥d—heve has in the propertyy facilitiess and
privileges involvedi: the proportion to be borne by each
public agency of preliminary costs and costs of acquisitions
establishmente constructions enlargements improvements and
equipment of the airport or air navigation facility; the
proportion of the expenses of maintenance, operations
regulations and protection thereof to be borne by each; and
such other terms as are required by the provisions of
67-10~204 through 67-10-206e The agreement may also provide
for amendsents thereof and conditions and wmethods of
termination of the agreement; the disposal of all or any of
the propertys facilitiesy and privileges jointly ownedy
prior to or upon said propertys facilitiesy and privilegese
or any part therecfs ceasing to be used for the purposes
provided in this feetd ghapter or upon termination of the
agreement; the distribution of the proceeds received upon
any such disposal and of any funds or other property jointly
owned and undisposed of; the assumption or payment of any
indebtedness arising from the joint venture which remains
unpaid upon the disposal of all assets or upon a termination

of the agreement; and such other provisions as =ay be
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necessary or convenient.”

Section 8« Section 67-10-20T7s MCAe is amended to read:

"eT-10-207. Supplementary powerse In addition to the
general and specia) powers conferred by this feetd chaptere
evary municipality is authorized to exercise such powers as
are necessarily incidental to the exercise of such general
and special powerse"™

section 9« Section &7-10-221s MCAy is amended to read:

»57-10-221« Alrport property —- acquisition by eminent
domaine In the acquisition of property by eminent domain
proceedings authorized by this Feecti chapters the
sunicipality shall proceed in the manner provided by the
taws governing ewminent domain of the state of Montana. The
municipality shed? is not be precluded from abandoning such
proceedings in any case where possession of the property has
not been takens®

Section 10 Section 67-10-222¢ MCAs is amended t
reads

"57-10-222« Airport property -— disposale. Except as
may be limited by the terms and conditions of any grants
loans or agreesent pursuant to 67-10-405¢ every munpicipality
may by sales leases or otherwise dispose of any airports air
navigation facilitys or other property or portion thereof or
interest therein acquired pursuant to this feet] chapter.

Such disposal by sales 1leases or otherwise shall be in
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accordance with the l1aws of this state or provisions of the
charter of the municipaltity governing the disposition of
other property of the municipality or agency of the state or
federal government for aeronautical gpurposes incident
thereto. The sales leasey or othar disposal may be effected
in such manner and upon such terms as the governing body of
the municipality may deem consider in the best interest of
the municipalitye®

Section lle Section 67-10-231sy MCAy is amended to
reads:

"67-10-231. No liwitation on airport hazard zonhinge.
Nothing contained in this feetd chaptar shall be construed
to limit 3any rights powers or authority of 3 municipality to
regulate airport hazards by Zoninge”

Section 12« Section 67-10-303y MCAy is amended to
read:

"57-10-303. Delegation of authoritye Any authority
vested by this feetd chapter in a wmunicipality or in the
governing body thereof for the plannings establishment,
developments constructions enlargements improvementy
maintenancey equipments operations regulations protections
and policing of airports or other 2ir navigation facilities
establishedy owneds or controlled or to be establisheds
owneds or controlled by the municipality may be wvested by

resolution of the governing body of the municipality in an
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officer or board or other municipal agency whose powers and
duties shedd aust be prescribed in the resolutiongs
providedvy——however Howeyere thet the expense of such
constructions

planningys establishment, developments

enlargements improvements maintenances equipments operations
regulations protections and policing shedi—be is a
responsibility of the municipality.”

Section i3. Section 6T-10-40l¢ MCAes is amended to
read:

*5T-10~-401. -Appfopriations —— taxation« The governing
body of any municipality having power to appropriate and
raise monay is hereby authorized to appropriates and to
raise by taxation or otherwises sufficient moneys ganey to
carry out the provisions and purposes of this feet] chapters
within the limitations prescribed by law."

Section l4. Section 67-10-402sy MCAy is awmended to
read:

*6T-10~402. Tax Tevy. i1} For the purpose of
establishings constructings equippings maintaininge and
operating airports and tanding fields under the provisions
of this feetd chapters the county commissioners or the city
or town counci)l may each year assess and levyy in addition
to the annual levy for general administrative purposes or
the all-purpose levy authorized by T-6—4451 and 7-6-4452+ a

tax of not to exceed Z2 mills on the dollar of taxable wvalue
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of the property of said countys citys or towne

421 In the event of a jointly established airport or
landing fields the county commissioners and the council or
councils involved shall determine in advance the levy
necessary for such purposes and the proportion each
political subdivision joining in the venture shedd gust
payva previded-thet-ne (31 No property within any political
subdivision shald gay be subject to a tax pursuant to this
section at an annual rate in excess of 2 millse—Previdedy
thet--+Ff upless it bde js found that the levy hereby
asthorized-~—wiltd——--be js insufficient for the purposes
enumer atedvy_JIn such A case the commissioners and councils
acting are hereby authorized and empowered to contract an
indebtedness on behalf of such countyy citys or towns as the
case may bes upon the credit thereof by borrowing wmoney or
issuing bonds for such purposess provided that no money may
be borrowed and no bonds may be issued for such purpose
until the proposition has been submitted to the qualified
electors and a majority vote te-be coast therefor, except 3as
provided in subsection {$)a that—for

{4).. Far the purpose of establishing 2 reserve fund to
resurfaces overlays Or improve existing runwayss taxiwaysse
and rampse sedd the governing bodies way set up annual
reserve funds in their annual budgetvif: provided-seid

f{a) _the reserve is approved by the governing bodies
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during the norsal budgeting proceduresi Provided—Ffarther
thet

{bl the necessity to resurface or improve said runways
by overlays or similar methods every so many years is based
upon competent engineering estimatesyi and provided—that
setd

{c)__the funds are expended at least within each
10-year periode

seid (53 _Ibe reserve fund shetd Eay not exceed at any

time a competent engineering estimate of the cost of
resurfacing or overlaying the existing runwayss taxiwayse
and ramps of any one airport for each seid fund. The
governing body of said the airports if in its judgment it
deems gonsiders it advantageouss may invest the fund in any
interest-bearing deposits in a3 state or national bank
insured by the FDIC or obligations of the United States of
Americas either short—-ters or long-terme Interest earned
from such investments shedd pmust be credited +o the
operations and wmaintenance budget of assid the airport
governing bodye The above provisionss notwithstanding other
budget control measures and due to the uniqueness of the
subject mattersy are declared necessary in the interests of
the public health and safetye”

Section 15« Section 67-10-404s MCAy is amended to

read:

—12-
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"6T-10-404e Airport revenues and sale proceeds. The
revenues obtained by a wunicipality from the ownershipe
controls or operation of any airport or air navigation
facilitys including proceeds from the sale of any airport or
portion thereof or air navigation facility propertys shedd
must be deposited in a special fund to be designated the
Meees airport fund"s which revenues shatd mist be
appropriated solely tos and used by the municipality for the
purposes authorized by this feet3 chapier.”

Section l6e Section 67-10-405s MCAes is amended to
reads:

"5 T-10-405. Federal and state wmoeneys spneys (1} A
municipality may accepte receives receipt fors disburses and
spend federal and state moneys ggpey and other meneys goneys
public or privates made available by grant or Toan or both
to accomplish any of the purposes of this fsctd chaptare. All
federal moneys money accepted under this section shedd gust
be accepted and spent by the municipality upon terms and
conditions prescribed by the United States and consistent
with state Tawe ATl state meneys goney accepted under this
section shatd gust be accepted and spent by the municipality
upon terms and conditions prescribed by the statee. Unless
otherwise prescribed by the agency from which the meneys
qnaney were is receiveds the chief financial officer of the

municipality shall on its behalf deposit and keep all wmeneys
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poney received pursuant to this section in separate fundse
designated according to the purposes for which the wmoneys
were popey (s made availables in trust for those purposese

(2) o application may be made by 2 municipality for
federal aide as provided in this sections wunless the
"project application"s as defined in the Federal Airport Act
of 1946 and regulations of the administrator of civil
aeronauticsy is first approved by the departsent.

(3} A wmunicipality mays with the approval and consent
of the depart-ent; designate the department as its agent to
accepts receiver receipt fors and disdurse federal and state
meneys goney and other weneys monsye public or privater made
available by grant or loan or both to accomplish any of the
purposes of {1-868—through——t-828] this __chagtere. A
municipality esays with the consent of the departmente
designate the departmsent as its agent in contracting for and
supervising the plannings acquisitions developments
constructions Improvements or equipment of an airport or
other air navigation facilitye. AVl contracts madesy lete or
awarded by the department acting as agent of 3 municipality
under this section shed#d? pust be mades lety or awarded
pursuant to the laws governing the waking of contracts by or
on behalf of the state. The municipality may enter into an
agreement with the department providing for payment to the

department for services rendered as agent and prescribing
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the terms and conditions of the agencys in accordance with
terms and conditions prescribed by the United Statesy if
federal money is invelved and in accordance with applicable
state Jawe Al federal woneys gopey accepted under this
section by the department sha¥d gust be accepted and
transferred or spent by the department upon terms and
conditions prescribed by the United States. Al} soNeys TODLY
veceived by the department under this subsection shaii pUsSt
be deposited in the state treasury ands unless otherwise
prescribed by the agency from which the *OfeyYs AQDeY were jS
recaiveds sheld must be kept in scparate funds designated
according to the purposes for which the moneys money were is
mide available and held by the state in trust for those
puUrposes.”

Section 17. Section 67-10-406s MCAs is amended to
read:

"67-10-406. Tax exemptione Any property in this state
acquired by 3 municipality for airpoert purposes pursuant to
the provisions of this feetd chapter and any income derived
by such wmunicipality from the ownershipe operations or
control thereof sheld-be j5 exempt from taxation to the same
extent as other property wused for public purposes. Any
municipality is authorized to exempt from municipal taxaticn
any property acquired within its boundaries by a public

agency of another state for airport purposes and any income
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derived from such property to the extent that such other
states authorize similar exemptions from taxation to
municipalities of this state.”

Section 18« Section 67-11-211s MCA, is amended to
read:

»57-311-211le Granting of cperation and use privileges.
(1) In connection with the operation of an airport or air
navigation facility owned or controlled by an authoritys the
authority wmay enter into contractss leasess and other
arrangements for terms not to exceed 30 years with any
persons:

{a) granting the privilege of using or improving the
airport or air navigation facility or any portion or
facility thereof or space therein for commercial purposes;

() conferring the privilege of supplying goodss
commoditiess thingse servicesy or facilities at the airport
or air navigation facility; and

{c} making availadle services to be furnished by the
authority or its agents at the airport or air navigation
facilitye

{2) In each case the authority may estabtish the terms
and conditions and fix the chargese rentalss or fees for the
privileges or servicess which shed} gyst be reasonable and
uniform for the same class of privilege or service and sheid

must be established with due regard to the property and
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improvements used and the expenses of operation to the
authoritys provided that in no case shal} may the public be
deprived of its rightfule equale and uniform use of the
airporty air navigation facilitys or portion of facility
thereof.

13) Except as may be limited by the terms and
conditions of any grants loany or agreement authorized by
&F-13~385 £T-11-305s an authority may by contracts leases or

other errengements arrangesente upon 2 consideration fixed
by ite grant to any qualified person for a term not to

exceed 30 years the privilege of operatinge as agent of the
authority or otherwises any airport owned or controlled by
the authority; provided that no person shel? gay be granted
any authority to operate an airport other than as a public
airport or to enter Into any contractss leasess or other
arrangements in connection with the operation of the airport
which the authority might not have undertaken under
subsections (1) and {(2) of this section.”

Section 19« Section 6T-11-303, MCAy is amended to
read:

"567-11-303. Bonds and obligationse (1} An authority
may borrow money for any of its corporate purposes and issue
its bonds therefors including refunding bondse in such form
3nd upon such terms as it may determines payable out of any

revenues of the authoritys including revenues derived from:
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fa) an airport or air navigation facility or
facilities;

{b) taxes levied pursuant to 67-11-301 or other law
for alrport purposes;

{c} grants or contributions from the federal
governeent; or

{d) other sourcese

{2) The bonds may be Issuved by resolution of the
authoritys without an election and without any limitation of
amountes axcept th;t no such bonds may be issued at any time
if the total amount of principal and interest to become due
in any year on such bonds and on any then outstanding bdonds
for which revenues from the same source or sources are
pledged exceeds the amount of such revenues to be received
in that year as estimated in the resolution authorizing the
issuance of the bondse The authority shall take all action
necessary and possible to imposes maintaines and collect
ratesy chargesy rentalss and taxess {f any are pledgeds
sufficient to make the revenues from the pledged source in
such year at least equal to the asount of such principal and
interest due in that yeare

£3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding 10% a yeare.
Except as otherwise provided hereins any bonds Iissued

pursuant to this chapter by an authority may be payable as
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to principal and interest solely from revenues of the
authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principéI and interest are payable.

{4) Bonds issved by an authority or wmunicipality
pursuant to the provisions of this chapter are declared to
be issued for an essential public and governmental purpose
by a political subdivision within the seaning of
15-30-111(2})(a}.

{5) For the security of any such bondss the authority
or municipality may by resolution make and enter into any
covenante agreements or indenture and may exarcise any
additional powers authorized to be exercised by a
municipality under Title 7s chapter Ty parts 44 and 45. The
sums required from time ¢to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in this chapters
prior to the payment of current costs of operation and
maintenance of the facilitiese

{6} Subject to the conditions stated in this
subsection (8)s the governing body of any municipality

having a population in excess of 109000¢ with respect to

bonds issued pursuant to this chapter by the municipatity or

by an authority in which the municipality is includeds may

by resolution covenant that in the event that at any time
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all revenuess Iincluding taxess appropriated and collected
for such bonds are insufficient to pay principal or interest
then dues it will levy a general tax upon all of the taxable
property in the wunicipality for the payment of such
deficiency; and wmay further covenant that at any time a
deficiency is likely to occur within 1 year for the payment
of principal and interest dué on such bondsy it will levy a
general tax wupon all the taxabte property in the
municipality for the payment of such deficiencys and such
taxes are not subject to any limitation of rate or amount
applicable to other sunicipal taxes but sheid-be ars Vimited
to a rate estimated to be sufficient to produce the amount
of the deficiencye In the event more than one municipality
having a population in excess of 10,000 is included in an
authority issuing bonds pursuant to this chaptery the
municipalities may apportion the obligation to levy taxes
for the payment ofe or in anticipation ofs a deficiency i

the revenues appropriated for such bonds in such manner as
the municipalities may determine. The resolution shall state
the principal amount and purpose of the bonds and the
substance of the covenant respecting deficienciess No such
resolution becomes effective until the question of its
approval has been submitted to the qualified electors of the
municipality at a special election called for that purpose

by the governing body of the municipality and a3 majority of
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the electors veoting on the question have voted in favor
thereofe The notice and conduct of the election sheadd-be |5
governeds to the extent applicables by T-T-422T through
F-F-4232 1-T-4234 for an election called by cities and
townssy and T-7-2229 through ¥-3—2234 JI-7-223&6 for an
election called by countiese If a majority of the electors
voting thereon vote againsf approval of the resclutions the
municipality has no authority to make the covenant or to
levy a tax for the payment of deficiencies pursuant to this
sections but such municipality or authority mady nevertheless
issuye bonds under this chapter payable solely fros the
sources referred to in subsection (1) above.®™

~End-
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SENATE BILL NO. 119
INTROOUCED BY GOODOVER

BY REQUEST OF THE CDDE CGMMISSIONER

A BILL FOR AN ACT ENTITLED: "™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO AERONAUTICS; AMENDING SECTIONS
67-1-105, 67-10~-1014 6£7-10-103, 67-10-104, &6T=-10-201,
67-10-203s 67-10-204s 67-10-207+ 6T-10-221y 6T-10-2221
6T-10-231» 67-10-303, 67-10-401, 6T-10-402s 67-10-404

THROUGH 6T-10-406s 6T-11-211y AND 6T7-11-302, ¥CA.*

BE IV ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 67-1-105¢ MCAy is amended to read:
"67-1-105. Penaltieses #ny Unless otherwise _prowideds

any person viotating any of the provisions of Fehis—-set]

ghapters._A__through. 3 or any of the rultes or orders issued
pursuant theretc shat}-be j5 qGuilty of a misdemeanor and
punishable by a fine of not wmore than 3500 or by
imprisonment in a county jail for not wore than 90 dayse: or
bothe™

Section 2. Section 67-10-101ls MCAs is awended to read:

n57-10~-101. Short titles This §Feeed chapter may be
cited as the ™Municipal Airports Act®™."

Section 3. Section 67-10-103s MCAsy is amended to read:

#67-10-103. Public purpose. {1} Any lands acquireds
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owneds controlleds or occupied by any countys citys or towne
individually or pursuant to joint action as herein provided
for the purposes enumerated in 67T-10-102+ she}}--and are
hereby—-dectared--to--be acquireds owneds controlieds and
occupied for a public wuse and as a wmatter of public
necessityes and such countiesy citiesy and townss whether
acting individually or jointlys 9ohe¥¥ have the right to
acquire property for such purposes under the power of
eminant domain as and for a public use or necessity.

{2} The acquisition of any land or interest therein
pursuant to this Feet] ghaptgr: the plannings acquisitions
establ ishments developmenty constructions improvement,
maintenances equipmente operations regulations protectiony
and policing of airports and air navigatior facilitiese
including the acquisition or elYimination of airport hazards;
and the exercise of any other powers herein granted to
municipalities and other public agenciese to be severalliy or
jointly exarcisedy are hereby--dectered--to--be public and

governmental functionss exercised for a public purpose and

matters of public necessity ands in the case of any county,

are dectared-to-be county functions and purposes 3s well as
public and governmsental ande in the case of any municipality
other than a countys are dectared-to-be municipal functions
and purposes as well as public and governmentals. A1l land

and other property and privileges acquired and used by or on

-2- 5B 119
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behalf of any municipality or other public agency in the
manner and for the purposes enumerated in this feseed chapter
shati--end are hereby-dectared-to-be acquired and u}ed for
pubtic and governmental purposes and as a matter of public
necessity andsy in the case of a county or municipalitys for
county or municipal purposess respectively.”

Section 4. Secticon 67-10-104¢ MCAs is amended to read:

"6T-10-i04%s Construction. This fFaetd chapter shall be
so interpreted and construed as to make uniform so far as
possible the laws and regulations of this state and other
states and of the government of the United States having to
do with the subject of municipal airports.®

Section 5. Section 67-10-201+s MCAs is amended to read:

"57-10~-201« General -unicipgl powerse {1) Every
municipality #¥s-sutherirzed pays out of any appropriations or
other weneys gopey wade available for such purposess to
plans establishy develops constructs enlarges improvey
maintains equips operates requlates protects and poltice
airports and air navigation Ffacilitiess eithar within or
without the territorial 1limits of such municipality and
within or without the territorial boundaries of this statees
including the constructionye installationy equipment.
maintenances and operation at such airports of buildings and
other facilities for the servicing of aircraft or for the

comfort and accommodation of air travelers and the purchase
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and sale of suppliessy goodses and commodities as an incident
to the operation of its airport propertieses For such
purposes the municipality may use any available property
that it may now or hereafter own or control and mays by
purchases gifts devises loaser eminent domain proceedingss
or otherwises acquire propertys real or personals or any
interest thereins including easementss in airport hazards or
land outside the boundaries of an airport or airport sites
as s necessary to permit safe and efficient operation of
the airpore; to permit the removals eliminations
obstruction-markings or obstruction-lighting of airport
hazards; or to prevent the establishment of airport hazards.

{Z) The municipality mays by purchases gifts devises
leases eminent domain proceedingss or otherwises acquire
existing airports and 8ir navigation facilitiess provided
however it she$t gay not acquire or take over any airport or
air navigation facility owned or controlled by another
municipality or public agency of this or any other state
without the consent of such municipality or public agency.

(3) For the purposes of this Feetd chaptersy a
municipality may establish or acquire and maintaine within
or bordering upon the territorial limits of the
municipalitys airports ines overe and upon any public waters
of this states any submerged lands under such public waters

and any artificial or reclaimed lands which before the

-ty S8 119
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artificial making or recltamation thereof constituted a
portion of the submerged lands under such public waterss and
may construct and maintain terminal buildingss Tanding
floatss causeways» roadwayss and bridges for approaches to
or connecting with any such airporte and Vanding floats and
breakwaters for the protection thereof.

(4) AV air npavigation facilities established or
operated by wmunicipalities shall be supplesantary to and
coordinated in design and operation with those estabiished
and operated by the federal and state governmentse

(S) A municipality may enter into any contracts
necessary to far the execution of the powers granted it and
for the purposes provided by this feetd chaplere”

Section b. Section 67-10-203y MCAe is amended to read:

"67-10-203s Mutual assistances If any wmunicipality
determines that the public interest and the interests of the
municipality wil} be served by assisting any other
municipality or municipalities in exercising the powers and
authority granted by this feeced chaptere such municipality
may furnish assistance by qift of real or personal property
or lease or loan thereof with or without charge or intereste
In appropriating such property or money and providing for
such assistance by taxations the issuance of bondss or other
meanss the municipality may exercise all of its powers as

though used for its own direct purposes as provided in this
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fmectd chapter.™

Section T. Section 67-10-204, MCA. is amended to read:

"6T-10-204« Joint exercise of powerse {1y For the
purposes of 67-10-204 through 67-10-206y unless otherwise
quatifieds the term "public agency™ includes municipalitys
a5 defined in this title; any agency of the state government
and of the United States; and any municipalityy political
subdivisions anag ayency of another state; and the term
"governing body™ means the governing body of a county or
municipality and the head of the agency if the public agency
is other than a county or municipalitye.

{2) A1l powerse priviltegess and authority granted to
any municipality by this teeed chapter may be exercised and
enjoyed jointly with dany public agency of this state and
jointly with any public agency of any other state or of the
United States to the extent that the laws of such other
state or of the United States permit such joint exercise or
enjoyments If not otherwise authorized by laws any agency of

the state government when acting jointly with any

municipality may exercise and enjoy all of the powerss

privilegess and authority conferred by this fFeeed chapter
upon a municipalitye.

{3) Any two or more public agencies may enter into
adreements with each other For joint action pursuant to the

provisions of 67-10-204 through 67-10-206« CoOncurrent action

—fm sB 119
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by ordinancesy resclutions or otherwise of the governing
bodies of the participating public agencies shed¥-constitute
constitutes joint action. Each such agreement shalt ;pecify
its duration; the proportionate interest which each public
agency ashal¥--have has in the propertye facilitiess and
privileges involved; the proportion to be borne by each
public agency of preliminary costs and costs of acquisitions
establishments constructiones enlargements improvesents, and
equipment of the airport or air navigation facility; the
proportion of the expenses of waintenances oOperations
regulationy and protection thereof to be borne by each; and
such other terms as are required by the provisions of
6T-10-204 through 67-10-206. The agresment may also provide
for amendments thereof and conditions and wethods of
termination of the agreement; the ﬁisposal of al¥ or any of
the propertys facilitiessy and privileges jointly owneds
prior to or upon said propertys facilitiess and privilegess
or any part thereofs <ce@asing to be used for the purposes
provided in this feetd chapter or upon termination of the
agreement; the distribution of the proceeds received upon
any such disposal and of any funds or other property jointly
owned and undisposed ofi the assumption or payment of any
indebtedness arising from the joint venture which remains
unpaid upon the disposal of all assets or upon a termination

of the agreement; and such other provisions as may be
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necessary or convenient.®

Section B. Section 67-10-207: MCA, is amended to read:

"67-10-207« Supplementary powerse In addition to the
general and special powers conferred by this Feetd chapters
every wmunicipality is authoriZed to exercise sveh powers 83
are necessarily incidental to the exercise of such general
and special powers.™

Section 9. Section 67-10-221+ MCAe is amended to read:

"67-10-221« Airport property —-- acquisition by eminent
domains. In the acquisition of property by eminent domain
proceedings authorized by this Faety chapters the
sunicipality shall! proceed in the manner provided by the
laws governing esinent domain of the state of Montana. The
municipaltity shet} is not be precluded from abandoning such
proceedings in any case where possession of the property has
not been taken."

Section 10« 5Section &7-10-222¢+ MLCA, is amended to
read:

"67~10-222. Airport property =-- disposale. Except as
may be timited by the terms and conditions of any grants
1nane Of agreement pursuant to 57-10-405+ every municipality
may by sales lteases or otherwise dispose of any airports air
navigation facilitys or other property or pertion thereof or
interest therein acquired pursuant to this fsetd chaptere

Such disposal by salesy leasey or otherwise shall be in

-8- S8 119



16

11

12

13

14

15

16

17

L8

19

20

21

22

23

24

25

SB 0119702

accordance with the Taws of this state or provisions of the
charter of the municipality governing the disposition of
other property of the municipality or agency of the state or
federal governaent for aeronautical purposes incident
theretoe The saley leasey or other disposal may be effected
in  such manner and upon such terms as the governing body of
the municipality may deem copnsider in the best interest of
the municipalitye"

Section lle Section 67-10-231+ MCAs is amended to
read:

®6T-10-231e No limitation on airport hazard 2zoninge.
Nothing contained in this feetd ghapter shall be construed
to Timit any rights powers or authority of a3 municipality to
regulate airport hazards by zoninge™

Section 12« Section 67-10-303s MCA+ S amended to
read:

"67-10-303. Delegation of authoritye Any authority
vested by this Feetd chapter in a8 municipality or in the
governing body thereof for the plannings establishments
developments constructiony enlargementy improvements
maintenances equipments operations regulations protections
and pelicing of airports or other air navigation facilities
establisheds owneds or controlled or to be established,

owneds or controlled by the municipality may be wvested by

resojution of the governing body of the municipality in an
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officer or board or other municipal agency whose powers and
duties sheid must be oprescribed in the resolutionty
providedy--however Hosevyer+ thet the expense of such
planning, establishment, development, construction.
enlarqementsy improvements maintenances equipments operations
regulations protections and policing shaid---be is a
responsibiltity of the municipality."

Section 13 Section #7-10-40l+ MCA, is amended to
read:

"67-10-40l. Appropriations -— taxations The governing
body of any weunicipality having power to appropriate and
raise money is hereby authorized to appropriates and to
raise by taxation or otherwisey sufficient moneys ggney to
carry out the provisions and purposes of this feeced chapters
within the limitations prescribed by Yaw."™

Section l4. Section &T-10-402+ MCAy is amended to
read:

"6T-10-402. Tax Tevyes 111 for the purpose of
establishings constructings equippings wmaintainings and
operating airports and Yanding fields under the provisions
of this feetd chauter+ the county commissioners or the city
or town council may each year assess and levys in addition
to the annual levy for general administrative purposes or

the all-purpose levy authorized by 7-6-4451 and 7-6-4452+ a

tax of not to exceed Z mills on the dollar of taxable wvalue

=16~ 5B 119
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of the property of said countys citys Or towne

121 In the event of a jointly established airport or
landging fields the county commissioners and the council or
councils involved shall determine in advance the levy
necessary for such purposes and the proportion each
potitical subdivision joining in the venture she¥} gust
payvrs provided-that-me [3) NQ property within any political
subdivision shet} gay be subject to a tax pursvant to this
section at an annual rate in excess of 2 millse-Providedy
thot--+f ynless it be jg found that ¢the levy hereby
agthorveed---witdi---be js insufficient for the purposes
enumer atedvg_lo_such _a_case the commissioners and councils
acting are hereby authorized and empowered to contract an
indebtedness on behalf of such countys citys or towny as the
case may bey upon the credit thereof by borrowing money or
issuing bonds for such purposess provided that no money wmay
be borrowed and no bonds may be issued for such purpose
until the proposition has been submitted to the qualified
etectors 2nd a majority vote to-be cast therefors except as
arovided. in_ subsection_L4)s thet-for

t4) _FQr the purpose of establishing a reserve fund to
resurfaces overlay, or improve existing runwayss taxiwayse
and ramps, 9o+d the governing bodies wmay set up annual
reserve funds in their annual budgetvjif: provided-seatid

[al..Lthe reserve is approved by the gqoverning bodies
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during the normal budgeting procedures] Provided-further
that

il the necessity to resurface or improve said runways
by overlays or similar methods every so many years is based
upon competent engineering estimatesvi and provided-that
set+d

1c}__the funds are expended at Jleast within each
10~year period.

Sevrd {5) _The_ reserve fund shed¥d pay not exceed at any
time a3 competent engineering estimate of the cost of
resurfacing or overlaying the existing runwayse taxiwayss
and ramps of any one airport for each seaid funds The
governing body of wseéd the airports if in its judgment it
deems copgiders it advantagecuss may invest the fund in any
interest-bearing deposits in a state or national bank
insured by the FDIC or obligations of the United States of
Americae either short-term or Jlong-terme Interest earned
from such investments she¥} p@must be credited to the
operations and maintenance budget of sea+d ghe airport
governing body. The above provisionss notwithstanding other
budget control measures and due to the wuniqueness of the
subject matters are declared necessary in the interests of
the public health and safety."

Section 15« Section 67-10-404s MCAs is amended to

read:

-12- SB 119
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"67-10-404s Airport revenues and sale proceedse The
revenues obtained by a municipality from the ownerships
controls or operation of any airport or air navigation
facilitys including proceeds from the sale of any airport or
portion thereof or air navigation facility propertys shsid
must be deposited in a special fund to be designated the
Meeas aAirport fund%y which revenues shot} Bust be
appropriated solely tos and used by the municipality for the
purposes authorized by this fee®d gchapters"

Section 16« Section 67-10-405¢+ MCAy is amended to
read:

"67~-10-405« Federal and state moneys popey. (1) A
municipality may accepts receiver receipt fores disburses and
spend federal and state moneys gponey and other moneys gapeys
public or privates made available by grant or loan or both
to accomplish any of the purposes of this feet] chapter. All
federal moneys mgpey accepted under this section shald pust
be accepted and spent by the municipality upon terms and
conditions prescribed by the United States and consistent
With state lawe All state moneys gofay accepted under this
section shedt gust be accepted and spent by the municipality
upon terms and conditions prescribed by the statee. Unless
otherwise prescribed by the agency from which the moneys
maney were is receivedy the chief financial officer of the

municipality shall on its behalf deposit and keep all moneys
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songey received pursuant to this section in separate fundse
designated according to the purposes for which the moneys
were popey s wmade availables in trust for those purposesas

(2) No application say be made by a municipality for
fedoral aide as provided in this sectione unless the
"nroject application™s as defined in the Federal Airport Act
of 1945 and requlations of the administrator of civil
aeronauticse is first approved by the departeent.

{3) A wsunicipality mays with the approval and consent
of the departments designate the department as its agent +to
accepty receives receipt fors and disburse federal and state
woneys gangy and other moneys gpgpeys public or private., made
available by grant or Yoan or both to accomplish any of the
purposes of F1-866--ehreugh---1-8283 this __chagtere A
municipality wmays with the consent of the departments
designate the department as its agent in contracting for and
supervising the plannings acquisitions developments
constructions improvements or eqguipment of an airport or
other air mavigation facilitye. A1l contracts mades lets or
awarded by the department acting as ajent of 3 municipality
under this section shedd gust bve wmades lets or awarded
pursuant to the laws governing the making of contracts hy or
on behalf of the statee. The municipality may enter into an
agreement with the department providing for payment to the

department for services rendered as agent and prescribing
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the terms and conditions of the agencys in accordance with
terms and conditions prescribed by the United Statess if
federal money is involved and in accordance with applicable
state lawe A1} federal moneys poley accepted under this
section by the department she¥d gust be accepted and
transferred or spent by the department upon terms and
conditions prescribed by the United Statess All -éneys money
received by the departeent under this subsection shedd pyst
be deposited in the state treasury ands unitess otherwise
prescribed by the agency from which the moneys mopey were js
receiveds shet} gust be kept in separate funds designated
according to the purposes for which the woneys moogy were j5
made available and held by the state in trust for those
purposes.™

Section 17. Section 67-10-406s MCA, is amended to
read:

"67-10-406. Tax exemption. Any property in this state
acquired by a municipality for airport purposes gursuant to
the provisions of this feetd chapter and any incomse derived
by such wmunicipality from the ownershipe operations or
control thereof shatt-be j5 exempt from taxation to the same
extent as other- property used for public purposess Any
municipality is authorized to exempt from municipal taxation
any property acquired within its boundaries by a public

agency of another state for airport purposes and any income
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derived from such property to the extent that such other
states authorize similar exemptions from taxation to
municipalities of this state."

Section 18s Section 67-11-211, MCAsy is amended to
read:

"6T-11-211e Granting of operation and use privilegess
{1} In connection with the operation of an airport or air
navigation facility owned or controlled by an authoritys the
authority wmay enter into contractse leasese and other
arrangements for terms not to exceed 30 vyears with any
persons:

{a) granting the privilege of using or improving the
alrport or air navigation facility or any portion or
facility thereof or space therein for commercial purposesi

(b} conferring the privilege of supplying goods e
commoditiess thingss servicess or facilities at the airport
or air navigation facility;: and

(c) making available services to be furnished by the
authority or its aqents at the airport or air navigation
facilitya

{(2) In each case the authority may establish the terms
and conditions and fix the chargess rentalss or fees for the
privileqges or servicess which shae}t gust be reasconable and
uniform for the same class of privilege or service and shati

Bust be established with due regard to the property and
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improvements used and the expenses of operation to the
authority; provided that in no case shel} gay the public be
deprived of its rightfuls equales and uniform use of the
airports air naviqgation facilitys or portion of facility
thereofa

(3) Except as may be limited by the terms and
conditions of any grants l10any or agreement avthorized by
63-1t~205% §£F-11-30%+ an authority may by contracts leases or
other errangements arrangesents upon a consideration fixed
by its gqgrant to any qualified person for a term not to
exceed 30 years the privilege of operatings as agent of the
authority or otherwises any airport owned or controlled by
the authority; provided that no person she}? gay be granted
any authority to operate an airport other than as a public
airport or to enter into any contractsy leasess or other
arrangements in connection with the operation of the airport
which the authority wmight not have undertaken wunder
subsections (1) and (2} of this sectione”

Section 19« Section &7-11-303, M(A:, is amended to
read:

"57-11-303. Bends and obligations. (1) An authority
may borrow money for any of its corporate purposes and issue
its bonds therefors including refunding bondsy in such form
and wupon such terms as it may determines payable out of any

revenues of the authoritys including revenues derived from:
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(a) an airport or air navigation facility or
facilities;

{b) taxes levied pursuant to §7-11-301 or other law
for airport purposes;

{c} grants or contributions from the federa)
government; or

(d) cther sourcese

{2} The bonds may be issued by resolution of the
authoritys without an election and without any limitation of
amounts except that no such bonds may be issued at any time
if the tota)l amount of principal and interest to become due
in any year on such bonds and on any then outstanding bonds
for which revenues from the same source or sources are
pledged exceeds the amount of such revenues to be received
in that year as estimated in the resoclution authorizing the
issvance of the bondse. The authority shall take all action
necessary and possible to imposes maintaine and collect
ratess chargesy rentalss and taxess if any are pledgeds

sufficient to make the revenues from the pltedged source in

such year at least egual to the amount of such principal and

interest due in that year.

{3} The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding 10% a year.
Except as otherwise provided hereins any bonds issued

pursuant to this chapter by an authority may be payable as
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to principal and interest sclely from revenues of the
authority and shall state on their face the applicadble
limitations or restrictions regarding the scurce from which
such principal and.interest are payvables

(4) Bonds issued by an authority or wunicipality
pursuant to the provisions of this chapter are declared to
be issued for an essential public and governmental purpose
by a political subdivision within the aseaning of
15-30-111(2)(a).

(5) For the security of any such bondss the authority
or wsunicipality may by resolution make and enter into any
covenants agresméents or indenture and may oxircis. any
additional powers authorized to be exercised by a
municipality under Title Ty chapter Ts parts &4 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain 3 reserve for the bonds
may be paid from any raevenues referred to in this chapters
prior to the paysent of current costs of operation and
maintenance of the facilitiese.

(6} Subject to the conditions stated in this
subsection {6)sy the governing body of any wmunicipality
having a population in excess of 10+000+ with respect to
bonds issued pursuant to this chapter by the municipality or
by an authority in which the municipality is includedsy may

by resolution covenant that in the event that at any time
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a1l revenuass inctuding taxess appropriated and collected
for such bands are insufficient to pay principal or interest
then duey it will levy a general tax upon all of the taxable
property in the wunicipality for the payment of such
deficiency; and may further covenant that at any time 3
deficiency is likely to occur within 1 year for the payment
of principal and interest due on such bondss it will levy 23
general tax upon all the taxable property in the
municipality for the payment of such deficiencye and such
taxes are not subject to any limitation of rate or amount
applicable to other municipal taxes but shal3¥-be are timited
to 3 rate estimated to be sufficient to produce the amount
of the deficiency. In the event more than one municipality
having a population in excess of 104000 is included in an
authority issuing bonds pursuant to this chapters the
sunicipalities may apportion the obligation to levy taxes
for the payment ofe Or in anticipation ofs a deficiency in
the revenues appropriated for such bonds in such manner as
the municipalities may determine. The resolution shall state
the principal amount and purgose of the bonds and the
substance of the covenant respecting deficienciess No such
resolution becomes effective until the question of its
approval has been submitted to the qualified electors of the
municipality at a3 special election catled for that purpose

by the governing body of the municipality and a majority of
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the electors voting on the question have voted in favor
thereof. The notice and conduct of the election shaili-be s
governeds to the extent applicables by 7T-7-4227 through
F-3-4232 J-1-423% for an election called by cities and
townssy and 7T-T-2229 through #-F-2234 7-1-2236 for an
election called by counties. If a majority of the electors
voting thereon vote against approval of the resoclutions the
municipality has no authority to make the covenant or to
levy a tax for the payment of deficiencies pursuant to this
sections but such municipality or authority may nevertheless
issue bonds wunder this chapter payable solely from the
sources referred to in subsection (1) above."™

-End~
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