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INTRODUCED BY.~~~~~~ZL~~--------------------------------
BY REQUEST OF THE CODE COMMISSIONER 

A BILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO AERONAUTICS; AMENDING SECTIONS 

61-1-105, 67-10-101. 67-lD-103, 67-10-10~. 67-lD-201, 

67-10-203, 67-1D-~04t 67-1D-Z07t 67-1D-Zllt 67-1D-2Zlo 

67-10-231, 67-·10-303. 1>7-lD-~Olo 67-1o-~oz, 67-to-~~ 

THROUGH 67-1Q-406o 67-11-Zl<, AND 67-11-~03, MCA.• 

BE !T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-lJSo MCAo is a.ended to read: 

"67-1-lDS. Penalties. A~y Unless otherwjie provldedo 

~ p~r~on violating any of the provisions of ~s-~ 

~~pters 1 through 3 or any of the rules or orders issued 

ou~suant thereto ~he+~-~~ guilty of a sisde.eanor and 

punishable by a fine of not .ore than S500 or by 

i~~rison•ent in a county Jail for not aore than 90 dayso or 

both•" 

Section l. Section 67-10-101• MCA, is aaenoed to r&ad: 

•t.7-1D-101• Short title. This ~ cbapt~r aay be 

cited as the •Municipal Airports Act•.• 

Section 3. Section 67-10-103, MCA, is aaended to read: 

•67-10-103. Public purpose. (1} Any lands acquired, 
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ownedo controlledo or occupied by any countyo cltyo or towno 

individually or pursuant to joint action as herein ~rovided 

for the purposes enuaerated in 67-lu-toz, ~he~-ene are 

he~by--dee,ered ~o -be acquired, ownedo controlled, and 

occupied for a public use and as a aatter of public 

necessity, and such counties• cltieso and towns• whether 

actinq individually or jointly. ene~~ have the right to 

acquire property for such purposes under the power of 

e•inent domain as and for a public use or necessity• 

(Z) The acquisition of any land or Interest therein 

pursuant to this fee., chapter; the planning, acquisition, 

establlslwlentw developaento construction, iaproveaent, 

~aintenanceo equipaento operation. regulation• protection, 

and policing of ai~ports and air navigation facilities, 

including th~ acquisition or elialnation of airport hazards; 

and the exercise of any other powers herein granted to 

municipalities and other public ~qencleso to be sever~lly or 

jointly exercised, are ~e&y--dee~~·~--~o--&e public and 

governmental functions, exercised for a public purpose and 

~attars of public necessity ando in th~ c~5e of any county, 

are dee+~ee-to-be county functions and purposes as well as 

public and governaental ando in the case of any aunicipality 

other than a county, are eee+ered~-&e aunicipal functions 

and purposes a~ well as public and governmental. All land 

and other property and privileges acquired and used by or on 

·:~ I .. 
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behalf of any .unicipality or other public agency in the 

aanner and for the purposes enuaerateri in this f~~ chapter 

,~4+--end are ~~y-~e~~e~6-~-he acquired and used for 

public and qovernmental ~urpos~s and a~ d ~atter of public 

necessity and, In the case of a county or •unicipality• for 

county or eunicipal purposes. respectively.• 

Section ... Sect ion 67-L0-10 ... "'CAo Is a .... ~nded to read: 

•67-lG-lM. Construction. This f~ chaQt.ar sllal 1 be 

so Interpreted and construPd as to •ake unlfor• so far as 

possible the laws and regulations of this state and other 

stat,•s and of tha govern-nt of the United States having to 

do wl~h the subject of ~nicipal airports.• 

Section s. Section 67-lG-ZOlw MCAo Is a-nded to read: 

•67-lG-201. General .unicipal powers. (lt Every 

.unlclpality tv ••~~ .. .._, out of any appropriations or 

other aefteT' aQOAX aade available for such purposes. te 

plano establish• develop• construct, enlarge, i•prove, 

.aintaln, equip• operate• regulate• protect• and police 

airports and air navigation facilities, either -ithin or 

without the territorial ll•its of such auniclpality and 

within or without. the territorial boundaries of this state, 

including the construction, install at i ono equip•ento 

aaintenance, and operation at such airports of buildings and 

other facilities for the servicinq of aircraft or for the 

coafort and acco•.odation of air travelers and the purchase 
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and sale of supplieso goodso and co .. odities as an incident 

to the operation of its airport prop~rties. For such 

purposes the ~nicipality .ay use any available property 

that it •ay now or hereafter own or control and .. a yo \'y 

purchaseo gifto devise. leaseo e•inent do•ain proceedings. 

or otherwise, acquire property, re~l or personal, or any 

interest thereino including ease•ents. in airport hazards or 

land outside the boundaries of an airport or airport site, 

as Is necessary to per•lt safe and efficient operation of 

the airport~ to per•it the rewoovalo elilll'lination., 

obstructlon-aarkingo or obstruction-liQhting of airport 

hazards; or to prevent the establish•ent of airport hazards. 

(Z) The .unicipality •avo by purchase. gifto devise. 

leaseo e•inent do.ain proceedings. or otherwise, acquire 

existing airports and air navigation facilities. provided 

however It ,he++ .a¥ not acquire or take over any airport or 

air navigation facility owned or controlled by another 

.uniclpality or public agency of this or any other state 

vlthout the consent of such municipality or public agency. 

(3) For the purposes of this feeti chapter. " 
•uniclpality aay establish or acquire and •aintaino within 

or bordering upon the terrI tori al 1 i•its of the 

auniclpalityo airports in, overo and upon any public waters 

of this state• any sub~erged lands under such public waters 

and any artificial or reclai•ed lands which bef~e th~ 
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artificial aaking or recla•ation thereof constituted a 

portion of the submerged lands under such public waters. and 

~ay construct and •aintain ter•inal buildings. landinq 

floats, causeways, roadways, and bridqes fnr approaches to 

or connecting with any such airport, and landing floats and 

breakwaters for the protection thereof. 

(4) All air naviqation facilities established or 

operated by municipalities shall be supple.antary to and 

coordinated in design and operation with those established 

and operated by the federal and state governiiiEnt S• 

(51 A •unicipality aay enter into any contracts 

necessary to ~ the execution ~f the powers granted It and 

fer the purvoses provided by this ~ Ghapter.• 

Section bo Section 67-lQ-203t MCA• is a~ended to read: 

•67-lO<-Z03. Mutual ass! stance. If any auni c I pal I ty 

deter01in<os that the public interest and the ;nterests of the 

municipality will be served by assisting any other 

municipality or •unicipallties in exercising th~ powers and 

authority granted by this feeti Ghapter, such municipality 

may furnish assistance by gift of real or personJl property 

or lease or loan thereof with or without charqe or Interest. 

In appropriating such property or aoney and providing for 

such assistance by taxation• the issuance of bonds. or other 

means. the aunicipality •ay exercise all of its po~ers as 

thouuh used for its own direct purposes as provided in this 
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fert-) chapter.• 

Section 1• Section 61-10-204• MCA, Is aaended to read: 

*67-10-204. Joint exercise of powers. ( 11 For the 

purposes of 67-1Q-ZD4 through 61-1Q-l06t unless otherwise 

qualified, the tera •public agency• includes aunicipality, 

as defined in this title; any agency of the state govern.ent 

and of the United States; and any municipality. political 

subdivision• and agency of another state; and the ter• 

•governing body• aeans the governing body of a county or 

aunicipality and the head of the agency If the public agency 

Is other than a county or aunlcipality. 

(2) All powers, privileges, and authority granted to 

any aunicipa~lty by this~~ chapter ••Y be exercised and 

enJoyed jointly with any public agency of this state and 

jointly with any public agency of any other state or of the 

United States to the extent that the la~s of such other 

state or of the United States per•it such joint exercise or 

enjoyeente If not otherwise authoriz~d by law, any agency of 

the state governaent when acting jointly with any 

•unicipality aay exercise and enjoy all of the powers, 

privileges, and authority conferred by this fee~ Ghapter 

upon a aunicipality. 

(3) Any two or aore public agencies •ay enter into 

aoreements with each other for joint action pursuant to the 

provisions of 67-10-20~ through 67-lo-206. Concurrent action 
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by ordinance, resolution, or otherwise of the governing 

bodies of the ~articlpating public a~encies ~a++-eo~t+~~ 

cQns~itutes joint action. Each such agre-.ent shAll specify 

its duration; the ~roportionate interest which each public 

agency she++--heve ~ in the property, facilities, and 

privileges Involved; the proportion to be borne by each 

public agency of prelieinary costs and costs of acquisition, 

establishwent• construction, enlarqeaent, iaprove .. nt. and 

equip88nt of the airport or air navigation facility; the 

proportion of the e•penses of eaintenance, operation, 

regulation, and protection thereof to be borne by each; and 

such other teras as are required by the provisions of 

67-lo-ZO~ through 67-lo-Z06. The agree .. nt •ay also provide 

for a-ndaents thereof and coacH tiOftS and aethods of 

tereination of the agree .. nt; the disposal of all or any of 

the property, facilities, and privileges jointly owned, 

prior to or upon said property. facilities, and privileges. 

or any part thereof, ceasing to be used for the purposes 

provided In this fee~ &hapter or upon ter•ination of the 

agreeeent; the distribution of the proceeds received upon 

any such disposal and of any funds or other property jointly 

o-d and undisposed of; the ass~ion or pay-lit of any 

indebtedness arising fro• the joint venture which reaains 

unpaid upon the disposal of all assets or upon a tereination 

of the agreeeent; and such other provisions as may be 
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necessary or convenient.• 

Section a. Section 67-10-ZOT, "CAt is a~end~d to read: 

•67-lG-207. Suppleeentary powers. In addition to the 

gPn~ral dOd specia1 powers conferrPd by this rs~~i ~L• 

every eunicipality is authorized to exercise su~ powers~ 

~necessarily incidental to the exercise of such general 

and special powers.• 

Section 9• Se~tion 67-lD-221• MCAo Is amended to read: 

•67-lo-Z?l· Airport property-- acquisition by eeinent 

doaain• In the acquisition of property by eainent doMain 

this tee~ chapter. the 

in the eanner provided by the 

proceedings 

aunicipal ity 

author i zed by 

5ha11 proceed 

laws governing eeinent doeain of the state of Montana. The 

auniclpallty ~ 1£ not be precluded froa abandoning such 

proceedings in any case where possession of the property has 

not been taken.• 

Section 10. Section 67-10-2'22 9 MCA, is a.ended to 

read: 

•67-lo-222· Airport property disposal. Except as 

eay be lieited by the teras and conditions of any grant. 

loan. or aqreeeent pursuant to 67-10-405• every municipality 

aay by sale. lease, or otherwise dispose of any airport• air 

naviqation facility• or other property or portion thereof or 

interest therein acquired pursuant to this f8e~ chapter. 

Such disposal by sale• leaseo or otherwise shall he in 

-8-
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accordance vith the lavs of this state or provisions of the 

charter of the •unicipality governing the disposition of 

other property of the municipality or agency of the state or 

federal qovern•ent for aeronautical purposes incident 

thereto. The sale, lease, or other disposal aay be effected 

in such manner and upon such ter•s as the governlnq body of 

the municipality may dee• consider in the best interest of 

the municipality.• 

Section 11. Section 67-1G-231w ~A, Is ~.ended to 

read: 

"67-lG-231. No limitation on airport hazard zoning. 

Nothing contained in this fee~ cbaptec shall be construed 

to 1 imit any riqbto povero or authority of a •unicipality to 

regulatG airport hazards by zoning.• 

Section 12. Section 67-lG-303 9 MCAw Is aaended to 

read: 

"&7-10-303. Delegation of 

vested by this t~i chaptec In a 

governing body thereof for the 

authority. Any 

•unlcipallty or 

authority 

in the 

planning. establisheento 

rlevelop111ento constructi ono enlarge111ento i "'prove•ento 

maintenance, equipaento operation• regulation, protection. 

and policing of airports or other air navigation facilities 

established, ovnedo or controlled or to be established, 

owned, or controlled by the •unicipality may be vested by 

resolution of the governing body of the municipality in an 
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officer or board or other municipal agency vhose povers and 

dutie5 ~ ~ be pres~ribed in the resolution•£ 

p~ew+dedT--how~ Hgweyero thet the expense of such 

plannlnqo establisbeento developeentw construction. 

enlarge.ent. i•prove.entw aaintenanceo equipeentw operation• 

regulation, protection. and policing ~he~---be is a 

responsibility of the •unicipallty•• 

Section 13. Section 67-10-~0l, MCAo is aeended to 

read: 

•67-1o-~Ol. Appropriations -- taxation. The governing 

body of any municipality having pover to appropriate and 

raise •oney is h&Peby authorized to appropriate, and to 

raise by taxation or othervlse, sufficient~ ~ to 

carry out the provisions and purposes of this teeti chapter, 

vlthin the li•ltatlons prescribed by lav.• 

Section l't. Section 67-10-~02 9 MCA, is a.ended to 

rlo'ad: 

•67-lo-~toz. Tax levy. ill For the purpose of 

establishing. constructing, equipping. aaintainingo and 

operatin~ air~orts and landing fields under th~ ~rovision~ 

of this feeti chapter, the county co••issloners or the city 

or town council •ay each year assess and levy, in addition 

to the annual levy for general ad•lnistrative purposes or 

the all-purpo~e levy authorized by 7-6-'t't51 and 7-6-'t't5~, a 

tax of not to exceed 2 •ills on the dollar of taxable value 

-10-
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af Ute JITope r'ty of said coDft'ty• c4 ty, or town. 

LZl In the event. of a jointly established dirport or 

l<1ntlin9 field• the county co-lssioners and thE' council or 

counc i 1 s involved sha 11 determi "'' in ac y.lnce the 1P "Y 

necessary for such purposes and the propcrtion o>ach 

political subdivision joining In the venturP ~~+f .u~ 

IJaYY.o. pren<fft-t:..,et:-no !31 No propel"ty within any pollti<:dl 

subdivision ~ 84¥ be subject. t.o a tax pursuant to this 

section at an annual rate in excP.ss of 2 •illsw-~rov+6edT 

~ot:--~ ~ it. be a found that the levy he~ 

ttri"""'~--w++~--M u insufficient for the purposes 

enu.erated-9• In md! • cu• the co-l ss ionet"s and councils 

acting are hereby authorized and e•povered to contract an 

indebtedness on behalf of such couoty, cityo or town, as the 

case •ay beo upon t.he credit thereof by borrowing eoney or 

Issuing bonds for such purposes, provided that no •oney •ay 

be borrowed and no bonds aay be issued for such purposP. 

until the proposition has been sub•itt.ed to the qualified 

electors and a eajority vote ~e cast therefor. except ~ 

proyjded jo sub•ection C4le t~ot for 

C41 fgr the purpose of establishing a reserve fund to 

resurface, overlayo or leprove exlstinq runways, taxlwayso 

and ra.pst ,e+d 1be governing bodies ~ay set up annual 

reserve fUAds in their annua 1 budQet..,..i.f.L 1'1"-~dett-flt~ 

Cal the reserve is approved by the governing booles 
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dur I~ t.IM not"W" I:NOget: i .. 9 Pf'OCedur-.o. P-rov~or>Ht@t' 

t:hfn 

~ the necessity t.o resurface or i~rove said runways 

by overlays or simildr methods every so many years is hdserl 

upon competent. en9ineering estimatesw~ •nd ~rov•d~o-t~t 

~e·d 

(cl the funds are expended at least within e~<:r 

10-year period. 

Se+d r5J The reserve fund ~~~ ~ not exceed at any 

ti•e a co•petent engineering esti•ate of the cost of 

resurfacing or overlaying the existing runways. taxiways• 

and raaps of any one airport. for each ~e~ fund. The 

governing body of ,.~ ~ airporto if in its judgment it 

...., CQD$1ders it advantageous, •ay invest the fund in any 

interest-bearing deposits in a state or national bank 

insured by the FDIC or obligations of the United States of 

Aeerica, either short-ter• or long-ter~. Interest earned 

free such lnvestaents ~he++ ~ be credito>d to thP 

operations and eaintenance budget of ~e~d ~ airport 

governing body. The above provisions. notwithstandinq ot~er 

budget control •easures and due to the uniqueness of th~ 

subject .. tter, are declared necessary in the interests of 

the public health and safety.• 

Section 15. Section 67-10-40~. MCA. is amended to 

read: 

-12-
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•67-lo-~o~. Ai~po~t ~evenues and sale proceeds• The 

revenues obtained by a •unicipality f~o• the ovne~ship, 

control, or operation of any airport or air navigation 

f~cility, including proceeds fro• th" sale of any alrpo~t or 

portion thereof or air navigatior• facility property, ~he++ 

~ be deposited in a special fund to be designated the 

"•••• airport fund•, which revenues ~he++ ~ be 

appropriated solely too and used by the .unicipality for the 

purposes authorized by this ~ chagter.• 

Section 16. Section 61-lQ-~05, MCA, is a•ended to 

read: 

•o7-1Q-405. rederal and state .one~ ~· (1) A 

municipality •ay accept, receive, receipt foro disbu~seo and 

spend federal and state ao~ ~ and other e&fteys ~· 

public or private• •ade available by grant or loan or both 

to accomrlish any of the purposes of this fe~~i chapter. All 

federal Mefte~ ~ accepted under this section ~he~+ ~ 

be accepted and spent by the eunicipality upon tere~ and 

con~itions prescribed by the United States and consistent 

"i th state I aw. 1411 state eft1'~ III.QllJl.:t accepted under this 

section ~he++ ~ be accepted and spent by the eunicipallty 

upon ter•s and conditions prescribed by the state. Unless 

otherwise prescribed by the a9ency from which the aftfteY~ 

~ •~•e ~received. the chief financial officer of the 

municipality shall on its behalf deposit and keep all ~ys 
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~ received pursuant to this section in separate funds, 

designated according to the pu~poses for which the ~ 

we~ •oney js eade available, in t~ust for those purposes. 

12) o application •ay be •ade by a •unicipality for 

federal aid, as provided in this section, unless the 

•proJeCt application•• as defined in the Federal Airport Act 

of 19"6 and regulations of the ad~ioistrator of civil 

aeronautics. is first approved by the departeent. 

(3) A eunicipality •ay, with the approval and consent 

of the depart•ent• designate the depart•ent as Its agent to 

accept• receive, receipt for, and disburse federal and state 

eofteY' aQDR¥ and other .eneys aAQ&¥• public or private, eade 

available by grant or loan or both to acco•plish any of the 

purposes of tt-&&O--throuqft---t-&r8i ~ chapter. A 

•uniclpality •ay, with the consent or the departeent• 

de~lgnate the depart.ant as Its agent in contracting for and 

sup<!rvi sing the plo3nningo acqu•sittont: develop•ent, 

construction. l.prove•ent. or equipment of an airport or 

other air naviqatlon facility. All contracts eadew let, or 

awarded by the departeent actiny a~ agent of a municipality 

under this section ~~ ~ be •ade. let. or awarded 

pursuant to the laws governing the •aking of contracts by or 

on behalf of the state. The •uniclpality •ay enter into an 

~qree~ent with the departDent providiny for pay•ent to the 

depart•ent for services rendered as agent and prescribing 

-l't-
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th&- ter- ancL nond.i·tiona of t;he a~ncy., in accordance. w.l.th 

ter•s and conditions prescribed by the United States. if 

federJl 1110ney is involved <>n<l in i"lCcord<once ..-i th aprl i c,>hle 

stute law. All federal .. ,,...,.,.. lllJl1ll!X ,,ccerted unuer thi ~ 

section by the departeent ~ft8~ ~ be accepted and 

transferred or spent by the :1ep .. rt-nt upon teres and 

conditions prescribed by the 'Jnited States. All ·-~.,.. JWllc:t. 

received by the departaent under this subsection ~ ~ 

be deposited In the stat .. treasury .1nd 0 unless otherwise 

prescribed by the agency fro• which the ~T' aDDaX •~ ~ 

received• ~ ~ be kept in separate funds designated 

according to the purposes for which the aeftefS aQBM¥ .... t5 

aade available and held by the state in trust for those 

purposes.• 

Section 17. Section 67-!0-406o MCAo is aeended to 

read: 

•67-1D-406. Tax exeeption. Any property in this st~te 

acquired by a •unicipality for airport purposes pursuant to 

the provisions of this ~eeti chapter and any inco~e derived 

by such eunicipality fro• the ownership• operation. or 

control thereof ~e++-be ~ exe~t fro. taxation to the sa~e 

extent as other property used for public purposes. Any 

~unicipatity is authorized to exeMpt fro~ municipal taxation 

any property acquired within its boundaries by a public 

dqency of another state for airport purpo~es and any income 
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derived fro• 5UCh property to the extent that such other 

stdtes authorize siailar exeeptions f~oa 

.unicipalitles of this state." 

taxation to 

Section lB. Section 67-11-lllo MCAo is amended to 

read: 

•67-11-Z11• Granting of operation and use privileqes. 

(1) In connection Mith the operation of an airoort or air 

navigation facility ~ned or controlled by an authority• tne 

authority •ay enter Into contracts• leases. and other 

arrangeaents for ter•s not to eKceed 30 years with anv 

persons: 

(al granting the privilege of using or ieproving the 

airport or air navigation facility or any portion or 

facility thereof or space therein for co•.arcial purposes; 

(b) conferring the privilege of supplying goodso 

coaaodities. things. services. or facilities at the airport 

or air navigation facility; and 

(c) •aking available services to be furni~hed ~Y the 

authority or its agents at the airport or air naviqation 

facility. 

(2) In each case the authority eay establish the terms 

and conditions and fix the charges• rentals. or fees for the 

privileges or services. which ~he++~ be reasonable and 

unifor• for the same class of privilege or service and ~"e++ 

~be established with due regard to the property and 
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improve~ents used and the expenses of operation to the 

authority; provided that in no case~+ .a¥ the public be 

deprived of its rightful• equalo and unifor~ use of the 

airport, air navigation facilityo or portion of facility 

thereof. 

(3) Except as eay be limited by the ter•s and 

conditions of any granto loan, or agreeaent authorized by 

6'J-i:i:-·~5 il=.ll=l.l12• an authority aay by contract. 1 ease. or 

other ~e~nts arrannepento upon a consideration fixed 

by ito grant to any qualified person for a tera not to 

exceed 30 years the privileg& of operating• as agent of the 

authority or otherwise, any airport owned or controlled by 

the authority; provided that no person she++ &a¥ be granted 

any authority to operate an airport other than as a public 

airport or to enter Into any contracts• leaseso or other 

arrangements in connection with the operation of the airport 

which the authority eight not have 

subsections Ill and (2) of this section.• 

under tal< en uncter 

Section 19. Section 67-l·l-3D3o I'ICAo Is a~~tended to 

read: 

•67-11-303. Bonds and obligations. (1) An authority 

may borrow money for any of its corporate purpos~s and issue 

its bonds therefor• including refunding bonds. in such for~~> 

and upon such terms as it may detereineo payable out of any 

revenues of the authorityo including revenues cterived from: 

-17-

1 

2 

3 

~ 

s 

b 

1 

8 

9 

10 

ll 

12 

1"3 

H 

15 

16 

11 

16 

19 

lO 

21 

22 

Z3 

H 

l5 

l.C 0037/01 

(a) an airport or air navigation facility or 

facil it les; 

(b) taxes levied pursuant to 67-II-301 or other law 

for airport purposes; 

(c) grants or contributions fro• the federal 

governaent; or 

(d) other sources. 

(2) The bonds eay be Issued by resolution of the 

authority. without an election and without any ll•ltation of 

aaounto except that no such bonds eay be Issued at any tiae 

if the total a.aunt of principal and interest to beco•e due 

in any year on such bonds and on any then outstanding bonds 

for which ~evenues fro• the saae source or sources are 

pledged exceeds the aeount of such revenues to be received 

In that yaar as estiaated in the resolution authorizing the 

issuance of the bonds. The authority shall take all action 

necessary and po~sible to l•pose. .alntain• and collect 

rates, charg~s. rentals, and taxes, if any are pledgedo 

sufficient to •ake the revenues froa the pl~ed source In 

such ye~r ~t least equal to the aaount of such principal .. nd 

interest due in that year. 

(3) The bonds eay be sold at public or private sale 

and eay bear Interest ~ a rate not exceeding 10~ a year. 

Except as otherwise provided herein• any bonds issuect 

pursuant to this chapter by an a~thority eay be payable as 
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to principal and interest ~lely fro. revenues of the 

authority and shall state on their face the applicable 

1 i"sitations or restrictions regarding the source fro• which 

such principal and interest are payable • 

(4) Bonds issued by an authority or sunicip~lity 

pursuant to the provisions of this chapter ar~ declored to 

be issued for an essential public and gove rmr,,.nt..ll purpose 

by a political subdiYislon •I thin the Maning of 

1 '5-3G-111 ( 2 )(a). 

(5) For the security of any such bondso the authority 

or Municipality .ay by resolution .. ke and enter Into any 

coven~. agr.....t• or indenture and ••Y exercise any 

additional powers authcwized to be exercised by a 

.unlclpallty under Title 7• chapter To parts"'"' and 45• The 

su•s required fro. ti .. to ti8e to pay principal and 

interest and to create and aaintaln a reserve for the bonds 

aay be paid fro• any revenues referred to In this chdptero 

prior to the pay .. nt of current costs of operation and 

saintenance of the facilities. 

(6) Subject to the conditions stated in this 

subsection {6)• the governing body of any aunicipality 

having a population In excess of lOoOOOo with respect to 

bonds issued pursuant to this chapter by the ~niclpallty or 

by an authority in which the sunicipality is included, e~y 

by resolution covenant that in the event that at any tl.e 
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all revenueso including taxeso appropriated and collected 

for such bonds are insufficient to pay principal or interest 

then dueo it Mill le-y a general tax upon all of the taxabl~ 

p~ope~ty in the •u-nicipal ity for the paylftent of such 

deficiency; and ••Y furthe~ covenant that at any time a 

deficiency Is likely to occu~ ~ithin 1 year for the paylfteot 

of principal and intPrest due on such bonds, it will levy a 

general t•x upc111 all the taxable property in th·' 

auniclpality for the pay.ent of such deficiency, and such 

taxes are not subject to any lieitation of rate or amount 

applicable to other aunlcipal taxes but ~he~-be ~ liaited 

to a rate estiaated to be sufficient to produce the amount 

of the deficiency. In the event more than one municipality 

having a population In excess of lOoOOO is included in an 

authority Issuing bonds pursuant to this chaptnr, the 

aunlclpalities •ay apportion the obligation to levy taxes 

for the payaent ofo or in anticipation of, a deficiency in 

the revenues appropriated for such bonds in such eanner as 

the aunlcipallties aay determine. The resolution shall state 

the principal aaount and purpose of the bonds and the 

substance of the covenant respecting deficiencies. No such 

resolution becoaes effective until the question of its 

approval has been submitted to the qualified electors of the 

•unicipality at a special election called for that purpose 

by the ooverning body of the municipality and a eajor1ty of 
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l the electors voting on the question have voted in favor 

Z thereof. The notice and conduct of the election s~ell he is 

3 governed• to the extent applicable, by 7-7-~227 through 

4 ~-~4~3~ 7-1-!Z3! for an election called by cities and 

5 towns. and 7-7-2229 through i-~ I-1-2236 for an 

6 election called by counties. If a •ajority of t~ electors 

1 voting thereon vote against approval of the resolution, the 

8 municipality has no authority to •ake the covenant or to 

9 levy a tax for the payment of deficiencies pursuant to this 

10 section. but such aunlclpality or authority aay nevertheless 

11 issue bonds under this chapter payable solely froa the 

12 sources referred to in subsection {1) above.• 
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BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO AERONAUTICS; AMENDING SECTIONS 

67-1-105, 67-1Q-101o 67-1Q-103, 67-10-10~, 67-10-201. 

67-10-203• 67-1o-zo~, 67-10-ZOlo 67-10-ZZh 67-lo-Zl.Zt 

67-10-231t 67-1o-303o 67-1G-~Olo 67-10-~02, 67-lo-~~ 

THROUGH 67-1D-406o 67-11-Zllo AND 67-11-303, MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-105, MCAo is a.ended to read: 

"67-1-105, Penalties. Any Unless Otherwjsg prgy!dgda 

~ person violating any of the provisions of ~--~ 

chapters 1 through 3 or any of the rules or orders issued 

pursuant thereto she+~-~~ guilty of a •isde.eanor and 

punishable by a fine of not aore than S500 or by 

imprison~ent in a county ja11 for not .are than 90 dayso or 

both.• 

Section z. Section 67-10-lOlo MCAo is a•ended to read: 

•67-lD-101. Short title. This feeti ,bapter •ay be 

cited as the •Municipal Airports Act•.• 

Section 3, Section 67-10-103, MCAo is a.ended to read: 

"67-1D-103o Public purpose. (1) Any lands acquired, 

There are no 
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o~nedo controlled• or occupied by any county, cltyo or to~n. 

individually or pursuant to joint action as herein provided 

for the purposes enu•erated in 67-10-lOZo ~-ene are 

~by--eee+eree--.e--ee acquired, owned, controlled, and 

occupied for a public use and as a aatter of public 

necessity, and such countieso cities• and towns• ~hether 

acting individually or jointly, ~~~ have the right to 

acquire property for such purposes under the power of 

eeinent do .. ln as and for a public use or necessity• 

(Zt The acquisition of any land or Interest therein 

pursuant to this tee~ chapter; the planning• acquisition. 

establish•ento develop-nto construction, i•prove•ento 

aalntenanceo equip•ento operation• regulation, protection• 

and policing of airports and air navigation facilities, 

including tbe acquisition or eli•lnatlon of airport hazards; 

and the exercise of any other powers herein granted to 

.unlclpallties and other public agencies, to be severally or 

jointly exercised• are ~ereby--dee+~ed--~o--&e public and 

qovern .. ntal functions. exercised for a public purpose and 

aatters of public necessity and, in the case of any countyo 

are dee+eree-te-~e county functions and purposes as well as 

public and govern•ental and, in the case of any •uniclpality 

other than a county. are dee+~ed~be •unicipal functions 

and purposes as well as public and governmental. All land 

and other property and privileges acquired and used by or on 
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behalf of any auniclpallty or other public agency in the 

aanner and for the purposes enuaerated In this f$e~ chapter 

sfte~+--end are ~~by-dee•ere~-~ acquired and used for 

public and govern•ental purposes and as a matter of public 

necessity ando In the case of a county or auniclpalityo for 

county or aunicipal purposeso respectively.• 

Section It• Section 67-10-lOioo MCAo Is a.ended to read: 

•&7-1Q-liK• Construction. This ~ e-blpt.ar shall be 

so interpreted and construed as to aake unlfor• so far as 

possible the laws and regulations of this state and other 

states and of the governaent of the United States haYing to 

do with the subject of aunicipal airports.• 

Section 5. Section 6T-1D-Z0h MCA,. Is aaencled to read: 

•61-1o-201. General .unicipal powers. (1, every 

.unlclpallty fs ••t~r+te4 aa¥• out of any appropriations or 

other ~ aQDA¥ aade available for such purposes. ~ 

plano establisho developo construct. enlarge, iaproveo 

.alntalno equlpo operate• regulate• protecto and pollee 

airports and air navigation facilltleso either within or 

without the territorial llalts of such .unlclpallty and 

within or without the territorial boundaries of this stateo 

including the construction• installation. equlpaento 

aaintenanceo and operation at such airports of buildings and 

other facilities for the servicing of aircraft or for the 

coafort and accoaaodatlon of air travelers and the purchase 
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and sale of supplieso goodso and co .. odltles as an incident 

to the operation of its airport properties. For such 

purposes the aunicipality .ay use any available property 

that it aay now or hereafter own or control and may, by 

purchaseo gifto devise, leaseo eainent doaain proceedings, 

or otherwiseo acquire property, real or personal, or any 

Interest thereino including easeaentso In airport hazards or 

land outside the boundaries of an airport or airport siteo 

as Is necessary to peralt safe and efficient operation of 

the airport; to 

obstruction-aarkingo 

perait the reaovalo eli~inat;on, 

or obstruction-lighting of airport 

hazards; or to prevent the establishaent of airport hazards. 

(Z) The •unicipality aay. by purchase, gifto devise, 

leaseo ealnent doaain proceedings• or otherwise, acquire 

existing airports and air navigation facilities, provided 

however it she+~ aAl not acquire or take over any airport or 

air navigation facility owned or controlled by another 

auniclpality or public agency of this or any other state 

without the consent of such •unicipality or public agency. 

(3t For the purposes of this f.e~1 chapter• a 

auniclpality aay establish or acquire and •aintaino within 

or bordering upon the territorial l I ai ts of the 

.uniclpalityo airports ino overo and upon any public waters 

of this stateo any subaerged lands under such public waters 

and any artificial or reclai•ed lands which before the 
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BILL NO. _LI2_ 
INTRODUCED BY~~~~~~ 

BY REQUEST OF THE CODE C01'1MISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO AERONAUTICS; A1'1ENDING SECTIONS 

67-1-105, 67-1G-10h 67-10-103, 67-10-10~, 67-10-201o 

67-10-203, 67-lG-20~. 67-1G-Z07o 67-10-lZlo 67-1G-2Zlo 

67-lG-231• 67-10-303. 67-lG--#tOh 67-10-~02, 67-1o-'~ 

THROUGH 67-1G-406o 67-11-Zllo AND 67-ll-303o 1'1C.A,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-105, HCAo is a•ended to ~ead: 

•67-1-105, Penalties. Any Unless otherwise grpyjdedo 

anx pe~son violating any of the provisions of f~~,_~ 

chapters 1 thrgygb 3 o~ any of the ~ules o~ o~de~s issued 

pu~suant thereto sha++-be is guilty of a elsdeeeanor and 

punishable by a fine of not .are than 5500 or by 

iw.prisoneent In a county jail for not acre than 90 dayso or 

both.• 

Section z, Section 67-1D-1Dlt HCAo Is aeended to read: 

•67-1G-101. Short title. This fee~i chapter eay be 

cited as the •Municipal Airports Act•.• 

Section 3. Section 67-lD-103, HC.Ao is a•ended to read: 

•67-1D-103. Public purpose. (1t Any lands acquired, 
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owned, controlled, or occupied by any county• cltyo or towno 

individually or pursuant to joint action as herein provided 

for the purposes enueerated In 67-ID-lOZo she4+--en4 are 

~ey--e.e•ered -.o--be acquired• owned, controlled, and 

occupied for a public use and as a .atter of public 

necessity, and such counties• cltieso and townso whether 

acting individually or jointly, she•• have the right to 

acquire property for such purposes under the power of 

eelnent doealn as and for a public use or necessity• 

(2) The acquisition of any land or interest therein 

pursuant to this fee~ chapter; the plannin9• acquisition• 

establlshltento developeento construct I ono i•prov-nto 

eaintananceo equlpeento operation, regulation• protection, 

and policing of airports and air navigation facilities, 

including the acquisition or elJ•Ination of airport hazards; 

and the exercise of any other powers herein 9ranted to 

•unlclpalltles and other public agenclaso to be severally or 

jointly exercised, are ft~eey--dee+ered--~e--&e public and 

governeental functions, exercised for a public purpose and 

•atters of public nece~sity ando in the case of any county, 

are dee•~ed-~be county functions and purposes as well as 

public and 90verneental and, in the case of any •unlcipality 

other than a county• are dee+ered ~o be eunicipal functions 

and purposes as well as public and governeental. All land 

and other property and privileges acquired and used by or on 

-2- sJl.;_ 'lq 
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behalf of any auniclpali~y or o~her public agency in ~he 

•anner and for ~he purposes enu•era~ed in this fee~i chapter 

~+--end are ft&reby-dee~eree-~-be acquired and used for 

public and govern•ental purposes and as a ~atter of public 

necessi~y and• In ~he case of a coun~y or eunicipalityw for 

county or eunicipal purposes. respectively.• 

Section 4• Section 67-10-104• ~CAo Is a.ended to read: 

•67-1G-104• Construction. This fee~ chapter shall be 

so lnterpre~ed and construed as ~o make unlfor• so far as 

po~sible ~e laws and regulations of ~his sta~e and o~her 

s~ates and of ~he governeent of the Unl~ed S~a~es having to 

do with the subject of .uniclpal airports.• 

Section 5. Section 67-1G-Z01• MCA, is a.ended ~o read: 

•67-lG-ZOl. General eunicipal powers. {1) Every 

.unicipality +s ••theri2ed ~· out of any appropriations or 

other .eneys aQDC¥ aade available for such purposes, ~ 

plan, establish, develop• construct, enlarge, ieprovew 

eaintaln, equip• operate• regulate• protect, and pollee 

airports and air navigation facilities, either within or 

without the ~erritorial lieits of such aunicipallty and 

within or without the terri~orial boundaries of this sta~e. 

including the construction. ins~allationo equlpeent• 

aaintenance, and operation at such airports of buildings and 

other facilities for the servicing of aircraft or for the 

coefort and accoeeodation of air travelers and the purchase 
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and sale of supplies• goodse and co .. odities as an incident 

to the operation of i~s airport properties. For such 

purposes ~he eunicipall~y aay use any available property 

that it eay now or hereafter own or control and may, by 

purchase. gift• devise. lease• eelnent do•ain proceedings. 

or otherwiseo acquire property, real or personal, or any 

interes~ therein. Including easeeen~s• in airport hazards or 

land outside the boundaries of an airport or airport siteo 

as is necessary to perelt safe and efficient operation of 

the airport; to pereit the re.aval • eliR~ination, 

obstruction-earkingw or obstruction-lighting of airpor~ 

hazards; or to prevent the establisheent of airport hazards. 

(Z) The euniclpality eay. by purchase, gift, devise. 

lease, e•inent doaaln proceedings. or othervise, acquire 

existing airports and air navigation facilities, provided 

however It she~l .a¥ no~ acquire or take over any airport or 

air navigation facility owned or controlled by anothe 

eunlcipali~y or public agency of ~his or any other state 

wi~hou~ the consent of such aunlcipality or public agency. 

{3) For ~he purposes of ~his fee~i a 

•uniclpali~y aay establish or acquire and aaintain, wi~hin 

or bordering upon ~he territorial liei~s of the 

eunlcipality, airports ino overt and upon any public waters 

of ~his sta~e, any submerged lands under such public waters 

and any artificial or reclaiMed lands which befor~ the 
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artificial aaking or reclamation thereof constituted a 

portion of the sub.arged lands under such public waters. and 

•ay construct and aaintaln ter•lnal buildings• landing 

floats• causeways, roadways, and brid~es for approaches to 

or connecting with any such airport, and landing floats and 

breakwaters for the protection thereof. 

{4) All air navigation facilities established or 

operated by municipalities shall be suppleaentary to and 

coordinated in design and operation with those established 

and operated by the federal an1 state govern.ents• 

( 5) A •unicipallty .ay enter into any contracts 

necessary ~ fAc the execution of the powers granted It and 

for the purposes provided by this ~ chapter.• 

Sec~ion 6. Section 67-1D-203o KCA, is a.ended to read: 

•67-lO-Z03. Mutual assistance. If any aunlcipallty 

determines that the public interest and the interests of the 

municipality will be served by assisting any other 

municipality or eunicipalltles in exercising the powers and 

authority granted by this f~ chapter, such •unlclpallty 

may furnish assistance by gift of real or personal property 

or lease or loan thereof with or without charqe or interest. 

In appropriating such property or aoney and providing for 

such assistance by taxation• the issuance of bonds• or other 

meanso the municipality aay exercise all of its powers as 

though used for Its own direct purposes as provided in this 
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fe~ chanter.• 

Section 7. Section 67-lD-204• MCA, is a•ended to read: 

•67-10-20~. Joint exercise of powers. (1) For the 

purposes of 67-1D-Z04 through 67-lD-206• unless otherwise 

qualified• the ter• •public agency• includes •unicipalityy 

as defined In this title; any agency of the state government 

and of the United States; and any municipality• political 

subdiwisiono and agency of another state; and the ter• 

•qoverning body• .. ans the governing body of a county or 

•unicipallty and the head of the agency If the public agency 

is other than a county or •unlclpallty. 

(2) All powers, privileges. and authority granted to 

any municipality by this~ chapter •ay be exercised and 

enjoyed jointly with any public agency of this state and 

jointly ~lth any public agency of any other state or of the 

United States to the extent that the laws of such other 

state or of the United States perait such joint exercise or 

enjoyment• If not other~ise authorized by law. any agency of 

the state govern.ent when acting jointly with any 

aunicipality •ay exercise and enjoy all of the powerso 

privileges, and authority conferred by this fee~ chapter 

upon a •unlcipality. 

(3, Any two or •ore public agencies aay enter Into 

aoree•ents with each other for joint action pursuant to the 

provisions of 67-10-ZO~ through 67-lo-206· Concurrent action 
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by ordinance. resolution• or otherwise of the governing 

bodies of the participating public agencies 'ha+t-eens~ 

cpnstltytes joint action. Each such agreement shall specify 

its duration; the proportionate interest ~hich each public 

agency sheH hewe bu In the property• facilities. and 

privileges Involved; the proportion to be borne by each 

public agency of prelielnary costs and costs of acquisition, 

establishaente construction. enlarge~nt• leprove .. nt• and 

e.qulp .. nt. of the airport or air navigation facility; the 

proportion of the expenses of ealntenance. operation• 

regulation• and protection thereof to be borne by each; and 

such other tar•s as are required by the provisions of 

67-1D-~ through 67-1o-Z06. The agreeaent eay also provide 

for a .. ndeent.s thereof and cond i t ions and eethods of 

t.erelnatlon of the agr .... nt.; the disposal of all or any of 

the property. facilities. and privileges jointly owned• 

prior to or upon said property• facilities. and privileges. 

or any part thereof, ceasing to be used for the purposes 

provided In this ~ chapter or upon tereinatlon of the 

agreeeent; the distribution of the proceeds received upon 

any such disposal and of any funds or other property jointly 

owned and undisposed of; the assueption or payeent of any 

indebtedness arising fro• the joint venture which reeains 

unpaid upon the disposal of all assets or upon a tereination 

of the agreeeent; and such other provisions as eay be 
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necessary or convenient.• 

Section a. S.Ction 67-lD-ZOT• MCA, is aeended to read: 

•67-lD-207. Suppleeentary po~ers. In addition to the 

general and special po~ers conferred by this faeti chapter• 

every eunicipality is authorized to exercise~~ powers as 

ere necessarily incidental to the exercise of such general 

and special powers.• 

Section 9. Section 67-1D-221• MCA• Is aaended to read: 

•67-lD-221· Airport property-- acquisition by e•inent 

do•ain• In the acquisition of property by eeinent do•ain 

proceedings authorized by this facti <;h$1pter. the 

eunl cipal ity $hall proceed in the eanner prov I dad by the 

laws governing ••lnent. 4oeain of the state of Montana. The 

.unicipality ~ la not be precluded fro• abandoning such 

proceedings in any case where possession of the property has 

not been taken.• 

Section 10. Section 67-lG-222• MCAo is aeended t 

read: 

•67-1D-222· Airport property disposal. Except as 

•ay be li•ited by the teres and conditions of any granto 

loan, or agree .. nt. pursuant to 67-lo-..,os, every •unicipality 

eay by sale. lease. or otherwise dispose of any airporto air 

navigation facility• or other property or portion thereof or 

interest therein acquired pursuant to this t~eti chapter. 

Such disposal by sale• leaseo or otherwise shall he in 
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accordance with the laws of this state or provisions of the 

charter of the municipality governing the disposition of 

other property of the •unicipality or agency of the state or 

federal govern.ant for aeronautical purposes incident 

thereto. The sale, lease, or other disposal .ay be effected 

in such •anner and upon such ter•s as the governing body of 

the •unicipality may dee. cggsjder in the best interest of 

the municipality.• 

Section 11• Section 67-1G-231o KtAo is a .. nded to 

read: 

•67-lG-231· No li•itation on airport hazard zoning. 

Nothing contained In this tee~ chapter shall be construed 

to 1 i•it any righto powerw or authority of a •unicipality to 

regulate airport hazards by zoning.• 

Section 12. Section 67-1G-303o KCAo is a .. nded to 

read: 

•67-1G-303. Delegation of 

vested by this fe~ chapter in a 

governing body thereof for the 

authority. Any authority 

•unlcipality or In the 

planning, establishment, 

develop•ento construct i ono enlargeWtento i•prove•ento 

maintenance, equipment• operation, regulation, protection, 

and policing of airports or other air navigation facilities 

established, owned• or controlled or to be established, 

owned, or controlled by the •unicipality may be vested by 

resolution of the governing body of the •unicipality in an 
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officer or board or other .unicipal agency whose powers and 

duties ~he++ ~ be prescribed in the resolution~. 

~ov+dedT--howewer However, t~ the expense of such 

planning, establish .. nto development, construction, 

enlarge•ento l•prove.ent. aalntenancew equip .. nto operation, 

regulationo protection, and policing She~---be Ls a 

responsibility of the .unlclpallty.• 

Section 13. Section 67-1G-~Olo "tAo is a.anded to 

read: 

•67-lD-~01. Appropriations -- taxation. The governing 

body of any •uniclpallty having power to appropriate and 

raise .onay Is ~ authorized to appropriate, and to 

raise by taxation or othervise, sufficient moneys aanex to 

carry out the provisions and purposes of this te~ chapter, 

vlthln the ll•itations prescribed by lav.• 

Section t~. Section 61-lG-~02, MeA, is a.ended to 

read: 

•67-1D-402. Tax levy. .Lll For the purpose of 

establishing• constructing. equipping, aaintainingo and 

operating airports and landing fields under the provisions 

of this fe~ chapter, the county co .. issioners or the city 

or town council •ay each year assess and levy, in addition 

to the annual levy for general ad•inistrative purposes or 

the all-purpose levy authorized by 7-6-4-\51 and 7-6-445~. a 

tax of not to exceed 2 •ills on the dollar of taxable value 
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of the property of said county• city. or town. 

LZl In the event of a jointly established airport or 

landing field• the county co .. issioners and the council or 

councils involved shall deter•ine in advance the levy 

necessary for such purposes and the proportion each 

political subdivision joining in the venture ~hft++ ~ 

payva ~evidee ~he~-ne fll No property ~ithin any political 

subdivision '~ .a¥ be subject to a tax pursuant to this 

s~ction at an annual rate in excess of 2 •ills·~~ 

~ .. ~--H unltif, It lte b found that the levy ~by 

e~+red---w+++---be L5 insufficient for the purposes 

enu-ratei2Y• Jn sad!, • c•u t.he co-lssioners and councils 

acting are her~ authorized and eepowered to contract an 

indebtedness on behalf of such cou~tyo city. or town. as the 

case eay be• upon the credit thereof by borrowing .oney or 

issuing bonds for such purposes, provided that no •oney •ay 

be borrowed and no bonds eay be issued for such purpose 

unt.il t.he proposition has been subeitted to the qualified 

electors and a eajority vote ~-be cast therefor, except ~ 

proyided jn &ubsecUQI! f4l • ~-

141 For the purpose of establishing a reserve fund to 

re~rfacep overldyo or i.prove existing runways, taxiwayso 

and ra.pso 'e+d tba governing bodies eay set up annual 

reserve funds in their annual bud~etvL!l ~v~d-,.~ 

fal the reserve is approved by the governing bodies 
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during the nor-1 budgeting procedur-i. ""'ov~d-f~er 

diM 

Lbl the necessity to resurface or improve said runways 

by overlays or sieilar eethods every so eany years is based 

upon coepetent engineering estl~tes9i. and ~rov+dee-thet 

flt+d 

tel the funds are expended at least ~ithin each 

lo-year period. 

Se+d f5l lbe reserve fund s~• ~ not exceed at any 

tiee a co•petent engineering estieate of the cost of 

resurfacing or overlaying the existing runways. taxiwayso 

and raeps of any one airport for each ~ fund. The 

governing body of ,.+d tbA airport• If in its judgment it 

~ considers it advantageous, •ay invest the fund In any 

interest-bearing deposits In a state or nationa1 bank 

Insured by the FDIC or obligations of the United States of 

A .. rica. either sbort-tere or lon9-ter•• Interest earnec 

free such investeents 'he++ ~ be credited to the 

operations and eaintenance budget of se~ ~ airport 

governing body. The above provisions. notwithstanding other 

budget control eeasures and due to the uniqueness of the 

subject eattero are declared necessary in the interests of 

the public health and safety.• 

Section 15. Se~tion 67-10-404o HCAo is a•ended to 

read: 
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•6T-1Q-404. Airport revenues and sale proceeds. The 

revenues obtained by a •unicipallty from the ownershlpo 

control, or operation of any airport or air navigation 

f~cilityo including proceeds fro• the sale of any airport or 

portion thereof or air navigation facility property• ~ 

~ be deposited in a special fund to be designated the 

• •••• airport fund•, which revenues ~ha++ ~ be 

appropriated solely too and used by the .unlcipality for the 

purposes authorized by this ~ chapter.• 

Section 16. Section 67-10-405o MCAo is a•ended to 

read: 

•67-1Q-405. Federal and state ~ aQD&¥• (1) A 

municipality may accept• receive, receipt foro disburse, and 

spend federal and state eoneys ~ and other .e~ aADA¥• 

public or privateo •ade available by grant or loan or both 

to accomplish any of the purposes of this fee~i chapter. All 

federal ~·~ aQD&X accepted under this section ~++ ~ 

be accepted and spent by the eunicipality upon teres and 

conditions prescribed by the United States and consistent 

with state law. All state ae~ ~ accepted under this 

section she++~ be accepted and spent by the ~unlcipallty 

upon terms and conditions prescribed by the state. Unless 

otherwise prescribed by the agency fro• which the ~ 

~ were ~ received, the chief financial officer of the 

eunicipallty shall on its behalf deposit and keep all eefteJ' 
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~ received pursuant to this section in separate fundsw 

designated according to the purposes for which the aeneys 

were •ooey is •ade available, In trust for those purposes. 

{2) o application •ay be eade by a .unicipality for 

federal aido as provided in this section. unless the 

•project application•. as defined in the Federal Airport Act 

of 19~6 and regulations of the adalnlstrator of civil 

aeronautic5• Is first approved by the departeent. 

(3) A aunlcipality aay. with the approval and consent 

of the departeent. designate the department as its agent to 

accept, receive. receipt for, and disburse federal and state 

eeneys ~and other eeneys aDD&¥• public or prlvateo eade 

available by grant or loan or both to accoaplish any of the 

purposes of f+-&&e--.hre•~h -+-&rei t,hi s c;hagter. A 

aunicipality •ay, with the consent of the departaent, 

designate the departeent as lts agent In contracting for and 

supervising the planning• acquisition, develop•ento 

construction• ieproveaento or equipeent of an airport or 

other air navigation facility. All contracts aade, letw or 

a~arded by the departeent acting as agent of a aunicipality 

under this section ,he++ ~ be eadeo leto or awarded 

pursuant to the laws governing the •aking of contracts by or 

on behalf of the state. The aunlcipality eay enter into an 

agree•ent with the department providing for payeent to the 

depart•ent for services rendered as agent and prescribing 
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the ter•s and conditions of the agency, in accordance with 

ter•s and conditions prescribed by the United States, if 

federal money is involved and in accordance with appl ic<tble 

state law. All federal ~Y' ~ accepted under this 

sect ion by the departaent stteH alolll b•• accepted and 

transferred or spent by the depart~nt upon terms and 

conditions prescribed by the United States. All ~ys ~ 

•·eceived by ttoe departaent under this subsection sft8++ J1UU 

be deposited in the state treasury and, unless otherwise 

prescribed by the agency fro• which the ~~ys ~ were ~ 

receh,edo stte++ .-an be kept in s<Jp;nate funds design<~ted 

according to the purposes for which the ~ys aao&X were~ 

•~de available and held by the state in trust for those 

purposes.• 

Section 17. Section 67-l0-406o MCAo is amended to 

read: 

•ol-lQ-406. Tax exeaption. Any property in this state 

acquired by a eunicipallty for airport purposes pursuant to 

the provisions of this te~1 chapter and any income derived 

by such eunicipallty froe the ownershipo operation, or 

control thereof shell ee ~ exeept froe taxation to the sa.e 

extent as other property used for public purposes. Any 

.unicipality is authorized to exempt fro• MUnicipal taxation 

any property acquired within it~ boundaries by a public 

agency of another state for airport purposes and any incoMe 
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derived fro• such property to the extent that such other 

states authorize siailar exeaptions fro• 

.unicipalities of this state.• 

taxation to 

Section 111. Section 67-11-Zllo ~CAo is aaended to 

read: 

•67-11-Zll• Granting of operation and use privileges. 

(1) In connection with the operation of an airport or air 

navigation facility owned or controlled by an authority, the 

authority aay enter into contracts• leases, and other 

arrangeaents for teras not to exceed 30 years with any 

persons: 

(a» granting the privilege of using or iaproving the 

airport or air navigation facility or any portion or 

facility thereof or space therein for coa.ercial purposes; 

(b) conferring the privilege of supplying goods, 

coeaoditieso things, services, or facilities at the airport 

or air navigation facility; and 

(ct aaking available services to be furnished ~Y the 

authority or its agents at the airport or air navigation 

facility. 

(Zt In each case the authority aay establish the teras 

and conditions and fix the charges• rentalso or fees for the 

privileges or services, which she++ ~ be reasonable and 

unifore for the saae class of privilege or service and sne++ 

~ be established with due regard to the property and 
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improvements used and the expenses of operation to the 

authority; provided that in no case s~f .a¥ the public be 

deprived of its rightful• equal, and unifor• use of the 

airport, air navigation facility, or portion of facility 

thereof. 

(3) Except as •ay be li•lted by the ter•s and 

conditions of any granto loan, or agreeeent authorized by 

trr~-t-~ 67-}I-3Q5o an authority eay by contracto lease. or 

other ~·n~e•ents arrangewcnt• upon a consideration fixed 

by itt grant to any qualified person for a tere not to 

exceed 30 years the privilege of operating• as agent of the 

authority or otherwise, any airport owned or controlled by 

the authority; provided that no person she++ .a¥ be granted 

any auth•>ri ty to operate an airport other than as a public 

airport or to enter Into any contracts. leaseso or other 

arrangements in connection with the operation of the airport 

which the authority •ight not have 

subsections (1) and (2) of this section.• 

undertaken under 

Section 19. Section 67-11-303, MCA, is aM8nded to 

read: 

•67-11-303. Bonds and obligations. (1) An authority 

•ay borrow eoney for any of its corporate purposes and issue 

its bonds therefor, including refunding bonds, fn such for• 

and upon such terms as it aay deter•ineo payable out of any 

revenues of the authority, including revenues derived fro•: 

-17-

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

Il 

12 

13 

H 

15 

16 

11 

18 

19 

21) 

Zl 

22 

l3 

Zit 

25 

(a) an airport or 

facilities; 

air navigation 

tC 0037/01 

faci 1 ity or 

(b) taxes levied pursuant to 67-11-301 or other law 

for airport purposes; 

(c) qrants or contributions fr- the federal 

govern-nt; or 

(d) other sources• 

(2) The bonds INY be Issued by reso 1 uti on of the 

authorityo without an election and without any ll•ltation of 

aMOUnt• except that no such bonds •ay be Issued at any u

if the total aMOUnt of principal and interest to beCOM8 due 

in any year on auch bonds and on any then outstanding bonds 

for which revenues fro• the sa.a source or sources are 

pledged exceeds the aMOunt of such revenues to be received 

in that year as estiMated In the resolution authorizing the 

issuance of the bonds. The authority shall take all action 

necessary and possible to i•poseo .alntaino and collect 

rates, charges, rentalso and taxes, if any are pledged, 

sufficient to .ake the revenues fro. the pledged source in 

such year at least equal to the aMOunt of such principal and 

Interest due in that year. 

(3) The bonds •ay be sold at public or private sale 

and •ay bear Interest ~ a rate not exceeding 10~ a year. 

Except as otherwise provided herein, any bonds issued 

pursuant to this chapter by an authority •ay be payable as 

-18- S/1-JIC/ 



1 

z 

3 

,. 
s 

6 

7 

a 

9 

10 

11 

IZ 

13 

1,. 

15 

16 

17 

1a 

19 

20 

Z1 

22 

Z3 

24 

Z5 

LC 003T/01 

to principal and interest solely fro. revenues of the 

authority and shall state on their face the applicable 

lieitations or restrictions regarding the source fro• which 

such principal and Interest are payable. 

(4) Bonds issued by an authority or eunlcipality 

pursuant to the provisions of this chapter are declared to 

be issued for an essential public and governeental purpose 

by a political 

15-lo-111 (2 tea)• 

subdivision within the .. anlng of 

(5) For the security of any such bondso the authority 

or aunicipality aay by resolution aake and enter into any 

covenant• agre .. ent• or indenture and eay exercise any 

additional powers authorized to be exercised by a 

.unlclpality under Title 7o chapt~r To parts,.,. and ItS. The 

suas required fro• ti.. to tlae to pay principal and 

interest and to create and aaintain a reserve for the bonds 

aay be paid fro• any revenues referred to In this chapter• 

prior to the payaent of current costs of operation and 

eaintenance of the facilities. 

(6) Subject to the conditions stated In this 

subsection (6)• the governing body of any aunicipality 

having a ~opulation in excess of 1o,ooo, with respect to 

bonds issued pursuant to this chapter by the euniclpallty or 

by an authority in which the aunicipality is included, •ay 

by resolution covenant that In the event that at any tiae 
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all revenues. including taxes. appropriated and collected 

for such bonds are insufficient to pay principal or interest 

then due• it will levy a general tax upon all of the taxable 

property in the eunicipality for the payaent of such 

deficiency; and aay further covenant that at any tiae a 

deficiency is likely to occur within 1 year for the payment 

of principal and interest due on such bonds, it will levy a 

general tax upon all the taxable property in the 

eunicipality for the payeent of such deficiency, and such 

taxes are not subject to any liaitation of rate or a.ount 

applicable to other eunicipal taxes but she~-&e ~ lieited 

to a rate astiaated to be sufficient to produce the a•ount 

of the oeficiency. tn the event eore than one .unicipality 

having a population in excess o' 10.000 is included in an 

authority Issuing bonds pursuant to this chapter~ the 

eunicipalltles eay apportion the obligation to levy taxes 

for the payeent of• or in anticipation of~ a deficiency ir 

the revenues appropriated 'or such bonds in such aanner as 

the •unicipalities eay detereine. The resolution shall state 

the principal aaount and purpose of the bonds and the 

substance of the covenant respecting deficiencies. No such 

resolution beco•es effective until the question of its 

approval has been subeitted to the qualified electors of the 

euniclpality at a special election called for t~at purpos~ 

by the governing body of the municipality and a .ajority of 

-:zo-
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1 the electors voting on the question have voted In favor 

2 thereof. The notice and conduct of the election ~-&e ~ 

3 governed• to the extent applicab!eo by T-T-4227 through 

4 i-~~~ 1-I-4234 for an election called by cities and 

5 towns. and I-T-2229 through ~~~ I-T-2236 for an 

6 election called by counties. lf a •ajorlty of the electors 

1 voting thereon vote against approval of the resolution, the 

a •unicipallty has no authority to •ake the covenant or to 

9 levy a tax for the payment of deficiencies pursuant to this 

10 section, but such .uniclpality or aut~rlty ••Y nevertheless 

11 issue bonds under this chapter payable solely fro• the 

12 sources referred to in subsection Clt above.• 

-End-
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SENATE BILL NO, 119 

INTRODUCED BY GOODOVER 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TO AERONAUTICS; AMENDING SECTIONS 

67-1-lUSt 67-10-lOlt 67-10-103, 67-10-104, 67-10-201, 

67-10-203. 67-10-204t 67-10-207, 67-10-221. 67-10-222. 

67-10-231. 67-10-303, 67-10-401. 67-10-402, 67-10-404 

THROUGH 67-10-40bt 67-l1-2llt ANO 67-ll-303t ~(A,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-105, MCAt is a.ended to read: 

"67-1-105. Penalties. ~ny Ynl~_gtbB£wl~e-otaxide~ 

~D¥ person violatin9 any of the provisions of fth+5--aeti 

~b~g~L~--1--tbtaugh-_l or any of the rules or orders issued 

pursuant thereto '"ell-be ~ quilty of a •isde•eanor and 

punishable by a fine of not .ore than lSOO or by 

imprisonment in a county jail for not •ore than 90 days, or 

both." 

Section 2. Section 67-10-101• MCAt is a~ended to read: 

"67-10-lOlo Short title. This feeti ~b~ •ay be 

cited as the "Municipal Airports Act•.• 

Section 3. Section 67-10-103, MCAt is amended to read: 

"67-10-103. Public purpose. (1) Any lands acquired• 
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owned, controlled, or occupied by any county, city, or town. 

individually or pursuant to joint action as herein provided 

for the purposes enu•erated in 67-10-102, ~ftel~--eftd are 

he~eby--deele~ed--~&--&8 acquired. owned, controlled• and 

occupied for a public use and as a •atter of public 

necessity. and such counties, cities, and townso whether 

acting individually or jointly, 'ft&t+ have the right to 

acquire property for such purposes under the power of 

e~inent do•ain a• and for a public use or necessity. 

(2) The acquisition of any land or interest therein 

pursuant to this feeti ,baptar; the planning, acquisition. 

establish~ent• deve 1 op•ent, construction• i 11prove•entt 

~aintenanca, equip.ent• operation. regulation, protection, 

and policing of airports and air navigatio~ facil itiest 

including the acquisition or ell•inatlon of airport hazards; 

and the exercise of any other powers herein granted to 

11unicipal ities and other public agencies. to be severally or 

;ointly exercised, are fte~eby--dee~e~ed--~o--be public and 

governMental functions. exercised for a public purpose and 

11atters of public necessity and, in the case of any county, 

are deele~ed-to-be county functions and purposes as well as 

public and qovern•ental and• in the case of any •unicipality 

other than a county• are dee+e~ed-to-be Municipal functions 

and purposes as well as public and governmental. All land 

and otner property and privileges acqul"red and used by or on 
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behalf of any •unicipality or other public agency in the 

eanner and for the purposes enu.arated In this fee~ 'b4Q1eL 

'he~l--end are here~y-dee~ered-~o-~e acquired and used for 

public and governmental purposes and as a •atter of public 

necessity ando in the case of a county or •unlcipalityo for 

county or municipal purposeso respectively.• 

Section "· SectiQn 67-10-104, ~CAt Is aeended to read: 

"67-10-104. Construction. This fee~i '~shall be 

so interpreted and construed as to •ake unlfore so far as 

possible the laws and regulations of this state and other 

states and of the qoverneent of the United States having to 

do with the subject of aunicipal airports.• 

Section s. Section 67-10-201• ~CA, Is a .. nded to read: 

"67-lo-201• General •unicipal powers. (1) Every 

.unicipal ity +•-a.~hor+red •ax• out of any appropriations or 

other .ane~ .anex •ade available for such purposes, ~o 

plan, establish, develop, construct• enlarge, i•prove, 

eaintaino equipo operate. regulate• protect• and police 

airports and air navigation facilities, either within or 

without the territorial ll•ets of such .unlcipallty and 

within or ~ithout the territorial boundaries of this state• 

includinq the construction, install~tiono equipment. 

aaintenanceo and operation at such airports of buildings and 

other facilities for the servicing of aircraft or for the 

co•fort and accoeeodation of air travelers and the purchase 
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and sale of supplies, goods• and co .. odlties as an incident 

to the operation of its airport properties. For such 

purposes the municipality eay use any available property 

that it may now or hereafter own or control and may, by 

purchaseo gifto devise, leaseo eminent dosain proceedings. 

or otherwise. acquire property• real or personal, or any 

interest therein, including easements. in airport hazards or 

land outside the boundaries of an airport or airport site, 

as is necessary to per•it safe and efficient operation of 

the airport; to permit the re1110valo elimination. 

obstruction-marking, or obstruction-lighting of airport 

hazards; or to prevent the establish•ent of airport hazards. 

(Z) The •unlclpality May, by purchase, gift• devise, 

lease. eMinent doMain proceedings. or otherwise, acquire 

existlnq airports and air navigation facilities, provided 

however it sfte++ aax not acquire or take over any airport or 

air navigation facility owned or controlled by another 

eunicipality or public agency of this or any other state 

without the consent of such municipality or public agency. 

(3) For the purposes of this ree~1 ~.t.er:• a 

municipality say establish or acquire and maintain, within 

or bordering 

euniclpality, 

upon the territorial 1 i eits of the 

airport• in 9 over, and upon any public waters 

of this stateo any submerqed lands under such public waters 

and any artificial or reclaimed lands which before the 

-4- SB 119 



2 

3 

4 

5 

& 

7 

B 

q 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Ll 

22 

2' 

24 

25 

SB 0119/02 

artificial making or reclamation thereof constituted a 

po<tion of the submerged lands under such public waters. and 

may construct and 111aintain ter•inal b•Jildings. landing 

floats. causeways. roadways• and bridges for approaches to 

or connecting with any such airport. and landing floats and 

breakwaters for the protection thereof. 

(41 All air navigation fa'i 1 i ties established or 

operated by municipalities shall be supple•entary to and 

coordinated in design and operation with those established 

and operated by the federal and state governments. 

l'>l A municipality .ay enter into any 'ontra,ts 

necessary te fQL the execution of the powers granted it and 

for the purposes provided by this t&cti ~~~·" 

Section 6. Section 67-10-203, "CAt is amended to read: 

"67-lG-203. Hutual assistan,e. If any •unicipality 

determines that the public interest and the interests of the 

municipality will be served by assisting any other 

municipality or •unicipalities in exercising the powers and 

authority granted by this facti ~eL• such •unicipality 

may furnish assistance by gift of real or personal property 

or lease or loan thereof with or without charge or interest. 

In appropriatinq such property or aoney and providing for 

such assistance by taxation. the issuance of bonds, or other 

means, the municipality may exercise all of its powers as 

though used for its own direct purposes as provided in this 
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tft~ti ~aateL·· 

Section 7. Section 67-10-ZO't, "CAt is a.ended to read: 

"67-10-ZO~. Joint exercise of powers. (1) For the 

purposes of 67-10-204 through 67-10-206, unless otherwise 

qualified• the ter• •public agency• includes municipality, 

as defined in this title; any agency of the state govern•ent 

and of the United States; and any •unicipality• political 

subdivision. ana a~ency of another state; and the ter• 

•governing body• •eans the governing body of a county or 

•unicipality and the head of the agency if the public agency 

is other than a county or .unlcipality. 

(21 All powerso privileges. and authority granted to 

any aunicipality by this tee~i ~~ •ay be exercised and 

enjoyed jointly with dny public agency of this state and 

jointly with any public agency of any other state or of the 

United States to the extent that the laws of such other 

state or of the United States per~it such joint exercise or 

enJoy•ent. If not otherwise authorized by law. any agency of 

the state govern•ent when acting jointly with any 

Municipality may exercise and enjoy all of the powers, 

privileqes. and authority conferred by this teeti ~bau~~L 

upon a municipality. 

131 Any two or more public agencies may enter into 

aqreem~nts with ~ach other for JOint action pursuant to the 

provisions of &7-10-204 through 67-10-206. Concurrent action 
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by ordinance, resolution, or other~ise of the governing 

bodies of the participating public agencies s~e++-eons~•~a~e 

~a~tl~~~ joint action. Each such agreeMent shall specify 

its duration; the proportionate interest ~hich each public 

aqency s~•••--howe b~ in the property, facilities• and 

privileges involved; the proportion to be borne by each 

public agency of prelieinary costs and costs of acquisitiono 

establishMent• construction. enlarge8ento iMproveeento and 

equip•ent of the airport or air navigation facitity; the 

proportion of the expenses of eaintenanceo operation, 

regulationo and protection thereof to be borne by each; and 

such other teres as are required by the provisions of 

67-10-2Dio through 6T-1G-206. The agr••••nt eay also provide 

for aaend•ents thereof and conditions and eethods of 

ter•ination of the agreeeent; the disposal of all or any of 

the property, facilities, and privileges jointly ownedo 

prior to or upon said property, facilities. and privileges• 

or any part thereof, ceasinq to be used for the purposes 

provided in this t•~i cbapt•r or upon tereination of the 

agreeMent; the distribution of the proceeds received upon 

any such disposal and of any funds or other property jointly 

owned and undisposed of; the assumption or payeent of any 

indebtedness arising froe the joint venture which reeains 

unpaid upon the disposal of all assets or upon a terMination 

of the agreeeent; and such other provisions as may be 
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necessary or convenient.• 

Section A. Section 67-10-207, "CAo is amended to read: 

"67-10-207. Supple•entary po~erso In addition to the 

general and special powers conferred by this ree~i ~~· 

every eunicipality is authorized to exercise sueft powers es 

ere necessarily incidental to the e~ercise of such general 

and special powers.• 

Section 9. Section 67-l0-221, MC~, is amended to read: 

•67-10-221. Airport property -- acquisition by e•inent 

do•aino In 

proceedings 

the acquisition 

authorized by 

of property by eminent domain 

this ree~i ~~gt~· the 

eunicipality shall proceed in the manner provided by the 

laws governing e•inent doeain of the state of Montana. The 

•uniclpality sftett ~not be precluded fro• abandoning such 

proceedings in any case where possession of the property has 

not been taken.• 

Section 10. Section 67-10-Z2Zo MCA, is amended to 

read: 

•67-lG-222. Airport property -- disposal. E~cept as 

may be 1 i•ited by the terMs and conditions of any granto 

loan, or ayreement pursuant to 67-10-405, every municipality 

.ay by saleo leaseo or otherwise dispose of any airport• air 

navigation facility• or other property or portion thereof or 

interest therein acquired pursuant to this teeti kb~~· 

Such disposal by saleo lease, or otherwise shall be in 
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accordance with the laws of this state or provisions of the 

charter of the municipality governing the disposition of 

other property of the municipality or agency of the state or 

federal government for aeronautical purposes incident 

thereto. The sale, lease, or other disposal may be effected 

in such manner and upon such terms as the qoverninq body of 

the municipality may ~eem ~~~in the best interest of 

the municipalitY•" 

Section 11. Section 67-10-231• MCA• is amended to 

read: 

"67-10-231· No li•itation on airport hazard zoning. 

Nothing contained in this tee~ chapter shall be construed 

to limit any right• power. or authority of a •unicipality to 

regulate airport hazards by zoning." 

Section 12• Section 67-lQ-303o MCAo is a•ended to 

read: 

"67-10-303. Delegation 

vested by this fee~i kna~eL 

governing body thereof for 

development• construction • 

of authority. Any authority 

in a municipality or in thP 

the planning• establishment• 

enlarqemento iPDprovcwent .. 

m~intenanceo equipment. operationo regulation. protection. 

and policing of airports or other air navigation facilities 

establ ishedo ownedo or controlled or to be established, 

ownedo or controlled by the municipality •ay be vested by 

resolution of the governing body of the •unicipality in an 
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officer or board or other auniclpal agency whose powers and 

duties she++ •Y~ be prescribed in the resolution•s 

prev~~e~y--howeve~ ~g~~eL• ~he~ the expense of such 

planning, establish•ento developeento construct ion • 

enlarqamento imoroveaent:o •aintenanceo equip .. nt:, operation• 

regulation, protection, and policing she++---~e ~ a 

responsibility of the •unicipatity.• 

Section 13. ~ection 67-lQ-401• M(A, Is a•ended to 

read: 

•67-10-401. Appropriations -- taxation. The governing 

booy of any •unicipality having power to appropriate and 

raise eonay is hereby authOrized to appropriate, and to 

raise by ta•ation or otherwise, •ufficient eofteys ~ to 

carry out the provisions ano purposes of this tee~ ~~· 

within the li•itations prescribed by law.• 

~action 14. Section 67-10-402• "tAo Is aeenc:teo to 

re<~d' 

"67-10-402. Tax levy. lll For the purpose of 

establ ishinq, constru~tingo equipping, •aintainingo ano 

operatony airports and landing fields under the provisions 

of this tee~1 kbQUteL• the county com~issioners or the city 

or town council •ay each year assess ano levy. in addition 

to the annual levy for qeneral adMinistrative purposes or 

the all-purpose levy authorized by 7-6-4451 and 7-6-4452• a 

tax of not to exceed 2 mills on the dollar of taxable value 
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of the property of said county, cityo or tovn. 

!ll In the event of a jointly establish~d airport or 

landing field, the county co~issioners and the council or 

councils involved shall deter~ine in advance the l~vy 

necessary for such purposes and the proportion each 

political subdivision joining in the venture ~~el+ au~ 

paywa prev~~ed-~~·~-ne 111--~ property •ithin any political 

subdivision 9~el+ •A¥ be subject to a tax pursuant to this 

section at an annual rate in excess of 2 aills.-Pre•+dedw 

~he~--~~ ~ it be ~ found that 

ee~~er+red---•+++---be ~ insufficient 

the levy ~.reby 

for the purposes 

enu.aratedwa-ln-S~b-A-'458 the co••issioners and councils 

acting are hereby authorized and e•powered to contract an 

indebtedness on behalf of such county. city, or town, as the 

case •ay be, upon the credit thereof by borrowing •oney or 

issuing bonds for such purposes, provided that no eoney •ay 

be borrowed and no bonds •ay be issued for such purpose 

until the proposition has been sub~itted to the qualified 

electors and a •ajority vote to-be cast therefor, except ~ 

R£Q~~&a-iD~~~ian_!~a ~~-~-for 

iil--EOL th@ purpose of establishing a reserve fund to 

resurface, overlay, or iaprove existing runways, taxiways, 

and raepso ~+d 1bc governing bodies •ay set up annual 

reserve funds in their annual budget.~ ~ro•+de~-se+e 

~1--tb& reserve is approved by the governing bodies 
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during the nor .. l budgeting procedure•~ Pre.+ded-~urt~r 

~-~ 
ibl the necessity to resurface or improve said runways 

by overlays or si~ilar methods every so many years is based 

upon competent engineering estimateS•i and prov+ded-t~ot 

••+d 

!~l--1b& funds are expended at least within each 

10-year period. 

Se~d L11--IbB-LA~ fund sfto++ ~ not exceed at any 

ti.e a competent engineering estimate of the cost of 

resurfacing or overlaying the existing runways, taxiways, 

and ra~s of any one airport for each so+d fund. The 

governing body of se+d tbs airport• if in its judgment it 

~ .. , ~~ it advantageous. may invest the fund in any 

interest-bearing deposits in a state or national bank 

insured by the FDIC or obligations of the United States of 

A.erica, either short-term or long-term. Interest earned 

froe such invest•ents s~e++ ~ be credited to the 

operations and .. intenance budget of se+d tbe airport 

governing body. The above provisions, notwithstanding other 

budget control eeasures and due to the uniqueness of the 

subject matter, are declared necessary in the interests of 

the public health and safety.• 

Section 1~. Section 67-10-404, MCAt is amended to 

read: 

-12- SB 119 



2 

3 

4 

<; 

6 

1 

II 

q 

10 

11 

12 

l3 

14 

1'5 

16 

17 

18 

1'1 

20 

~1 

22 

23 

24 

25 

SB 0119/02 

"67-10-404. Ai~po~t revenues and sale proceeds. The 

revenues obtained by a Municipality f~o• the ovnership• 

control. or operation of any airport o~ ai~ navigation 

f~cility. including proceeds fro• the sale of any airport o~ 

portion thereof o~ air navigation facility p~operty• s~a+• 

m~~ be deposited in a special fund to be desiqnated the 

"•••• airport fund•, which revenues sl'leH· IIII.U be 

appropriated solely to• and used by the Municipality for the 

purposes authorized by this (-ee~ ~Qt.c.L•" 

Section 16. Section 67-10-405• MCAt Is a•ended to 

read: 

"67-10-405. Fede~al and state •efteys aQOa¥• (ll A 

municipality may accept. receive. receipt fo~. disbu~seo and 

spend federal and state MOftey~ aQDtX and othe~ •o~ey~ IIQ~• 

public o~ private• made available by grant or loan or both 

to accomplish any of the pu~poses of this ~ee~i ~L· All 

federal me~ey~ mQD~X accepted under this section ~he++ •uiL 

be accepted and spent by the municipality upon te~•s and 

conditions prescribed by the United States and consistent 

with state law. All state •o~ey~ BQDtX accepted under this 

section ~he++ au~ be accepted and spent by the •unicipality 

upon terms and conditions prescribed by the state. Unless 

othervise prescribed by the agency f~om vhich the •eney~ 

m20~¥ we~e ~received, the chief financial officer of the 

municipality shall on its behalf deposit and keep all •eney~ 
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~ received pursuant to this section in separa~e fund~• 

designated according to the pu~poses for which the ~e~ey~ 

were •oney js •ade available. in t~ust for those purposPs. 

(2) No application .ay be eade by a •unicipality fo~ 

federal aid• as provided in this section• unless th~ 

•o~oject application•• as defined in the Federal Airport Act 

of 19~b and regulation~ of the ad•inistrator of civil 

aeronautics, is first approved by the depart~nt. 

(3) A eunicipality •ayo with the approval and consent 

of the departeento designate the depa~t•ent as Its aqent to 

accepto receive, receipt foro and disburse federal and state 

eeneys 8QDaX and other eoft07' ~· public or private. •ade 

available by grant or loan or both to acco•plish any of the 

purposes of f~-896--~~~~h---~-&r&i ~ chapter• A 

aunicipality •ay, with the consent of the departeento 

designate the depart•ent as Its agent in contracting for and 

supe~vising the planninqo acquisition. develop•ento 

construction. ieproveeento or equipeent of an airport or 

othe~ air navigation facility. ~ll contracts ead~• leto or 

awa~ded by the depart•ent actin] as ~;ent. of a ~unicipality 

unde~ this section sl'le•t ~ be sade. leto or awarded 

pursuant to the laws governing the m3king of contracts hy or 

on behalf of the state. The municipality •ay enter into an 

aqree~ent with the department p~ovidin~ fo~ pay~ent to thP 

depart•ent for services rendered as agent and prescribing 
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the ter•s and conditions of the aqencyo in accordance with 

teres and conditions prescribed oy the United Stateso If 

federal .oney is involved and in accordance with applicable 

state law. All federal eoney~ eg~ accepted under this 

section by the departaent she•• RU1L be accepted and 

transferred or spent by the depart~ent upon teres and 

conditions prescribed by the United States. All .oneys agnax 

received by the departeent under this subsection s~ ~ 

be deposited in the state treasury and, unless otherwise 

prescribed by the agency fro• which the moneys ~ we~e ~ 

receivedo ~he+• ~be kept In separate funds designated 

according to the purposes for which the -oneys •QO&l ••~ ~ 

.ade available and held by the state In trust for those 

purposes.• 

Section 17. Section 6l-10-lt06o MCAo Is aaended to 

read: 

•67-10-lt06. Tax exeeptlon. Any property in this state 

acquired by a eunicipality for airport purposes pursuant to 

the provisions of this tee~i chapter and any lncoee derived 

by such Municipality fro• the ownershipo operationo or 

control thereof ~h•••-be 11 exe•pt from taxation to the saee 

extent as other property used for public purposes. Any 

Municipality is authorozed to exeept fro• municipal taxation 

any property acquired within its boundaries by a public 

agency of another state for airport purposes and any inco.e 
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derived fro• such property to the extent that such other 

states authOrize si•ilar exe•ptions fra. taxation to 

municipalities of this state.• 

Section 18. Section 67-11-211, MCAo is amended to 

rt>dd: 

"b7-ll-21lo Granting of operation and use privileges. 

Ill rn connection with the operation of an airport or air 

navigation facility owned or ~ontrolled by an authority. the 

authority eay enter into ~ontractso leaseso and other 

arrangeMents for teres not to exceed 30 years with any 

persons: 

(a, granting the privilege of using or i•proving the 

airport or air navigation facility or any portion or 

facility thereof or space therein for co.mercial purposes: 

(bt conferring the privilege of supplying goodso 

co•~odities, thingso services. or facilities at the airport 

or air navigation facility: and 

tc, making available services to be furnished by the 

authority or its aqents at the airport or air navigation 

facility. 

12) In each case the authority May establish the terms 

and conditions and fix the chargeso rentalso or fees for the 

privileges or services, which she++ ~be reasonable and 

uniform for the sa•e class of privilege or service and ~h8++ 

.U1t be established with due regard to the property and 
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2 

3 

4 

5 

6 

1 

B 

q 

10 

11 

lZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0119/02 

improvements used and the expenses of operation to the 

authority; provided that in no case ~he++ SAX the public be 

deprived of its rightful. equal, and unifor~ use of the 

dirporto air naviqation facility, or portion of facility 

thereof. 

(3) Except as may be limited by the ter•s and 

conditions of any grant. loano or agree•ent aut~rized by 

&~-ti-t9§ ol=ll=~• an authority •ay by contract. lease, or 

other e~~e"~~e~s aLL~nt• upon a consideration fixed 

by ito grant to any qualified person for a ter• not to 

exceed 30 years the privilege of operating, as agent of the 

authority or otherwise. any airport owned or controlled by 

the authority; provided that no person she++ ~ be granted 

any authority to operate an airport other than as a public 

airport or to enter into any contracts, leases, or other 

arrangements in connection with the operation of the airport 

which the authority •iqht not have undertaken under 

subsections (1) and (2) of this section•" 

Section 19. Section 67-11-303, HCA, is a.anded to 

read: 

"67-11-303. Bonds and obligations. 111 An authority 

may borrow •oney for any of its corporate purposes and issue 

its bonds therefor. including refunding bondso in such for~ 

and upon such ter•s as it •ay deter•ineo payable out of any 

revenues of the authority, including revenues derived from: 
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air navigation facility or 

{b) taxes levied pursuant to 67-11-301 or other law 

for airport purposes; 

{c) q~ants 

~overn-nt; or 

or 

(d) other sou~ces. 

contributions fro• the federal 

(2} The bonds •ay be ilsued by resolution of the 

authority• without an election and without any li•itation of 

a•ount, except that no such bonds ~ay be issued at any ti•e 

If the total a.ount of principal and interest to beca.e due 

in any year on such bonds and on any then outstanding bonds 

for which revenues fro• the same sou~ce or sources are 

pledged exceeds the a•ount of such revenues to be received 

In that rear as esti•ated in the resolution authorizing the 

issuance of the bonds. The authority shall take all action 

necessary and pos~ible to impose, maintain• and collect 

rates, char~es, rentals, and taxeso if any are pledgedo 

sufficient to •ake the revenues fro• the pledqed source in 

such year at least equal to the amount of ~uch principal and 

interest due in that year. 

(3} The bonds •ay be sold at public or private sale 

and may bear interest at a rate not exceeding lOt a year. 

Except as otherwise provided herein. any bonds issued 

pursuant to thi~ chapter by an authority may be payable as 
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to principal and interest solely fro• revenues of the 

authorit~ and shall state on their face the applicable 

liaitations or restrictions regarding the source fro. ~hich 

such principal and interest are payable. 

1"1 Bonds issued hy an authority or eunlcipality 

pursuant to the provisions of this chapter are declared to 

be issued for an essential public and governaental purpose 

by a political subdivision witnin the .eaning of 

15-30-lll(l)(a). 

(5) For the security of any such bondso the authority 

or aunicipality aay by resolution aake and enter into any 

covenant, agr .. eent, or indenture and eay exercise any 

additional po~ers authorized to be eKercised by a 

.unicipality under Title T, chapter 7• parts 44 and 45. The 

su•s required fro• tiee to ti .. to pay principal and 

interest and to create and ealntain a reserve for the bonds 

aay be paid froa any revenues referred to in this chapter• 

prior to th4 pay .. nt of current costs of operation and 

aaintenance of the facilities. 

16) Subject to the conditions stated in this 

subsection 161• the governing body of any eunicipality 

havinq a population in excess of to.ooo. with respect to 

bonds Issued pursuant to this chapter by the .uniclpallty or 

by an authority in wnich the aunicipality is includedt may 

by resolution covenant that in the event that at any tiae 
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all revenues, includin~ taxe5• appropriated and collected 

for such bonds are insufficient to PaY principal or interest 

then dueo it ~ill levy a qeneral tax upon all of the taxable 

property in the •unicipality for the payment of such 

deficiency; and aay further covenant that at any time a 

deficiency is likely to occur within 1 year for the payment 

of principal and interest due on such bonds• it will levy a 

9eneral tax upon all the tal<able property in the 

aunicipality for the payaent of such deficiency• and such 

taxes are not subject to any limitation of rate or amount 

applicable to other aunicipal tal<es but ~~e++-be aLe li•ited 

to a rate estl•ated to be sufficient to produce the a•ount 

of the deficiency. In the event •ore than one •unicipality 

havinq a population in excess of lOoOOO is included in an 

authority Issuing bonds pursuant to this chapter. the 

eunicipalities •ay apportion the obligation to levy taxes 

for the pay•ent ofo or in anticipation of. a deficiency in 

the revenues appropriated for such bonds in such •anner as 

the •unicipalities eay deter•ine. The resolution shall state 

the principal a•ount and purpose of the bonds and the 

substance of the covenant respecting deficiencies. No such 

resolution becoees effective until the question of its 

approval has been subeitted to the qualified electors of the 

aunicipality at a special election called for that purpose 

by the governing body of the municipality and a majority of 
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the electors voting on the question have voted in favor 

2 thereof. The notice and conduct of the election ~he++-be ~ 

3 governed, to the extent applicable, by 7-7-4227 through 

4 ~-~-4i3i I=I=~Z~ for an election called by cities and 

S towns, and 7-7-2229 through ~-f-l~3~ I=I=lllb for an 

b election called by counties. If a Majority of the electors 

7 votinq thereon vote against approval of the resolution, the 

8 Municipality has no authority to •ake the covenant or to 

q levy a tax for the pay•ent of deficiencies pursuant to this 

10 section, but such municipality or authority may nevertheless 

11 issue bonds under this chapter payable solely fra. the 

12 sources referred to in subsection Ill above.• 

-End-
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