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BILL NOe &Z
gl soN

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FUR AN ACT ENTITLED:z ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MINERALSe OllLs AND GAS;
AMENDING SECTIONS 82-1-108y 82-4-142s B2-4-2524 B2-4-304,

82-4-332y 82-10-201s 32-11-131¢ AND 82-15~202y MCLA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ie. Section 82-1-108s MCAs is amended to read:
*52-1-108. Filing record of work performede {1} Within

3 months from the day any firing of shotpoints in such

geophysical exploration is done by any persons firss or

corporation within this states such persons firme or
corporation shall file with the county clerk 3nd recorder of
the county in which sueh the work was done a record showino
each township and range within se+d the county in which sweh
the work was perforsed and the approximate date et gn which
sueh the work was perforseds

{2} Such persony firmes or corporation shall file with
se+d thg county clerk and recorder a record showing the

location of each sweh shotpoint and date fired within 2

maximum area of any squares 4-section area of lands upon

Written request therefor-by—seéid of the county <clark and
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recordervy whieh Jhg request mpust be based wupon the
complaint of & property owner that physical demsges damage
to sweh his property heve-erisenbdy-reascn-of has resulted
frgm the use of the seismograph and explosives in sueh
geophysical operations at somse 1location within said the
waximum 4-square mile areay and sweh-—written—-notiee the
requeast shal?! designate the néme and address of the
complaining person and shedt-deseride the approximate date
of-—the--otteged—demeges and the nature of the alleged
damages. The required record of operations in response to
sveh—written——desand--therefor-by the raquest gf the county
clerk and recorder shall be supplied within 10 days from the
date on which sueh-written—demand the request is received.”

Section 2. Section B82-4-142y MCAs is amended to read:

"jg2-4~142. Mandamus to compel enforcement. (1) A
resident of this states with knowledge that a requirement of
this part or a rule adopted under this part is not being
enforced by a8 public officer or employee whose duty it is to
enforce the requiresent or rules may bring the failure to
enforce to the attention of the public officer or employee
by @ written statement under oath that shall ;tate the
specific facts of the failure to enforce the requirement or
rule. Knowingly making false statements or charges in the
affidavit subjects the affiant tc penalties prescribed wvnder

the—tow-of-perjury jin 45-7-7202. | -
L R
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(Z) If the public officer or employee negqlects or
refuses for an unreasonable time after receipt of the
st;tenent to enforce the requirement or rules the resident
®may bring an action of mandamus in the district court of the
first judicial district of this state in and for the county
of Ltewis and Clark or in the district court of the county in
which the 1land is Jlocateds ¥he If the courtv—#f-+¢ finds
that a requirement of this part or a rule adopted under this
part is not being enforceds jt shall order the public
officar or employee whose duty ji is to enforce the
requirusent or rule to perform his dutiese. If he fails to do
$09 the pudblic officer or employes shall be held in contempt
of court amd is subject to the penalties provided by law.”™

Section 3. Section B82Z-4-252s MCAy is amended to read:

®B2-4-252« Mandamus. {1} A resident of this states
with knowledge that a requirement of this part or o rule
adopted under this part is not being enforced by a public
officer or eaployee whose duty it is to enforce the
requiresent or rules may bring the failure to enforce to the
attention of the publlic officer or employee by a written
statement under oath that shall state the specific facts of
the failure to enforce the requirement or rule. Knowingly
making false statements or charges in the affidavit subjects
the affiant to penalties prescribed under-the-tow—of-perjury

in _45-7-202«
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{2} 1€ the public officer or employee neglects or
refuses for an vunreasonable time after receipt of the
statement to enforce the requirement or rules the resident
may bring an action of mandamus in the district court of the
first judicial district of this statey in and for the county
of Lewis and Clarks or in the district court of the county
in which the land is locatede The courts if it finds that a
requirement of this part or a rule adopted under this part
is not being enforceds shall order the public officer or
employee whose duty it is to enforce the requirement or rule
to perform his dutiese If he fails to do so¢ the public
officer or employee shall be held in contempt of court and
is subject to the penalties provided by law."

Section 4 Section B82Z-4-304y MCAs is amended to read:

"g2-4-304. Exesption -— works performed prior to
proputgation of vrulese No provision of this part shall be
applicable to any explicration or mining work performed prior
to the date of promuilgation of the déirectorts hoard's rules
pursuant to 82-4-321."

Section 5« Section B82-4-332s MCAsy is amended to read:

"82-4-332Z. Exploration 1licenses. {1} An exploration
license shall be issued to any applicant therefor who shall:

(a) pay a fee of $5 to the board:

{b) agree to reclaim any surface area damaged by the

applicant during exploration operationssy e¥¥ as may be

.
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reasonably required by the board;

{c) not be in default of any other reclamation
obligation under this lawe

t2) An application for an exploation ticense shall be
made in writings notarizeds and submitted to the departwent
in duplicate upon forms prepared and furnished by ite Yhe
application shall include an exploration map or sketch in
sufficient detail to locate the area to be explored and to
determine whether significant environmental problems would
be encountered. The departmen® shall by rudes piulae determine
the precise nature of such exploration map orf sketchs The
applicant wmust state what types Lype of prospecting and
excavation techniques will dbe employad in disturbing the
Tande

{3; upon filing of any certificate of claim location
as  permitted by federal and state aining taws and
reculationss the locator shall provide copies of se+vd the
cert+ficotes certificate to the boarde

(4) Prior to the issuvance of an exploration license,
the applicant shall file with the department 3 reclamation
and revegetation bond in a form and amount as determined by
the department in accordance with 82-4-338.

{5} In the event that the holder of an exploration
perm+t license desires to mine or develop the area covered

by the exploration license and has fulfilled a1l of the

-
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requirements for a development or operating permity the
department may allow the postponseent of the reclamation of
the acreage explored if that acreage is incorporated into
the coaplete reclamation plan submitted with the application
for a development or operating permite Any land actually
affected by exploration or excavation under an exploration
license and not covered by the developmsent or operating
reclamation plan shall be reclaimed within 2 years after the
completion of exploration or abandonment of the site in 2
manner acceptable to the departmente™

Section 6. Section 82~10-201y MCAy is amended to read:

®g2-10-201. Authorization for lease and terms —— 1and
not subject to leasing. The governing body of any countyy
citys towne schoo! districts or incorporated political
subdivision within the state of Montana saye {f deemed——for
in the best interests of the countye cltys towns school
districte or incorporated poiitical subdivisiony lease any
real property owned by the countys citys towne school
districty or incorporated political subdivision for oil1 and
gas develgpment purposess. Such leases shall be made upon the
best terms obtainable, shall provide for such termss except
as hereinafter provideds 3s the governing body shall deem
consider to be for the best interests of the countys citye
town s school districty or incorporated political

subdivisions shall reserve a royalty of not Jless than

-6- o~ Y
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12 172X wirich shall include any royalty payable to any
person other than the Jessore and shall be for 3 perteds
ngﬁlgﬂ not exceeding 10 years and so long thercafter as ol
gase or other hydrocarbons shall be produced from the
premsises embraced in the teaset, providedv—however Howexers
that nothing contained herein shall authorize the leasing of
lands acquired by a3 county by tax deed except under the
provisions of F84—4194iv-which-section-is-hereby-decinsred-in
fuit-foree-and-effect Litla T chapter Be part 25"

Yection T« Section 82-11-131s MCAy is accnded to read:

®*§2-11-13ke Privilege and 1license tax. (1)} For the
purpose of providing funds for defraying the axpenses of the
operation and enforcement of this chapter and expenses of
the boards the--operastors-—eand--producers an _qperitor Or
praducer of coil and gas shall pay an assesseent not to
exceed 2710 of 1X of the market value of each barrel of
crude petroleua originally producedy saved and marketeds or
stored within the state or exported from the statey and the
same rate on the market value of each 10+000 cubic feet of
natural gas produceds saved and marketeds or stored within
the state or exported therefrome

{2} The board shaltl by orders without prior notice or
hearinge fix the amount of the sssessments assessment and
m3ay from time to times without prior notice or hearingy

reduce or increase the amount thereof ass in its judgments
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the expenses chargeable against the oil and gas conservation
fund may requirets however Homevers the fssessments
assessment fixed by the board may not exceed the limits
prescribed in this sections The amounts amount of the
assesssents Jssessaent shall be a percentage factor (not to
exceed 1002) of the retes rate set forth in  subsection (1)
aboves and the same percentage factor shall be asppltied by
the board in fixing the amount of the assessmept on eiach
barrel of crude production and each 104000 cubic feet of
natural yas mentioned in that subsection. Fhe-~producers A
producer of the crude petroleum and natural gas shall pay
the assessments a2ssessment on each barrel of crude petroleum
and each 104000 cubic feet of natural gas produced for
themsetves hinselfs as well as for ethers anothers including
a2 royalty hodders holdare and the predueers oroducer shall
be reimbursed for the payments made on crude ocil and natural
gas produced for ethers another in the same manner as they
are he is reimbursed for net proceeds tax paid on crude
petroleum or natural gas produced for others apnpther under
15-23~607.
$33--For-—the-purposes-of-this-sectiony—a-"teases-reans
thet-perticoinriy-deseribed-tract—of-—tand-—contained--in—-o
contract--in—-writing-whereby-e—person—hoving-a-}egat-esteate
in-the-tand-so-described-conveys-a-portion-of-—his--interest

to--enother——in—-—considerotion-—of-a-certoin-rentat-or-other

-—F-
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recompense~or—consideratvone—Furtherv—for——the--purposes--of
this-—seetiony—-teases—owned-or-opersted-dy-one-tressee—which
tn-whote-or-in-psrt-cover-or—affect-en-undergroond-reservoir
containing-s-common-acecumtation—of-crude-netroteum——ott--or
netural--geasy—or——bothy——or—which—ere-encompassed-within—or
affected—by—-one——particuier--enit-——sgreevent-——-shel}—-oe
considered-—os—~one--tense-——retative-—to-poyments—to—be-mede
ander~thvys-secttone™

Section 8. Section 82-15-202¢ MCAy is amended to read:

®37-15-202. Purpose. This part is intended to compel g
persons personr firms firs. conperdes gaoppanys sssocistions
assocjatinne wand-corporations gr carporationg doing business
in the state of Montana and engaged in the selling of and
dealing in standard petroleum products to treat a¥
customers o Cuystomer in one part of the state of Montana on
an  equal Rasis with ail-cuovstemers g customer in other-pares
angther part of the state ef-—-Memtana or in the nearest
adjoining state and to promote the uniform application of
the law of the state of Montana providing a tax on ¥t
gascline wused by ga wotor wvehiedes yehicle when traveling
over the 3 public highweays hjghwaye This part shall be
liberally construed to accomplish those purposes.™

~End~

bl B
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Approved by Committee
cn Naturul Rescurces
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1 i recordervyy whieh Ihe request must be based upaon the
2 INTRODUCED BY JVELj DM 2z complaint of a property owner that physical demeges damage
3 BY REQUEST OF THE CODE COMMISSIONER 3 to suweh his property heve-arisen—by-reason-of has resulted
4 4 from the use of the seismograph and explosives in sueh
5 A BILL FOR AN ACT ENTITLED: AN ALY TO GENERALLY REYISE AND S geophysical operations at some location within seid the
[ CLARIFY THE LAWS RELATING TO MINERALSs OliLs AND GAS; 6 maximuya 4-square mile areas and such--—written—-mnotice the
T AMENDING SECTIONS B82-1-108s 82-4-142¢ BZ2-4-252¢ 82-4-304&, 7 reqguest shall designate the namse and address of the
8 02~4-332y 82-10-201+ B82-11-131¢ AND 82-15-202s MLA.™ 8 complaining person and sheli-deseribe the approximate date
9 9 oé—-tho—-e*%eged—fda-eges and ¢he nature of the alleged
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 damages. The required record of operations in response to
11 Section l« Section 82-1-108y MCAs is amended to read: 11 sueh—uritten——densnd--therefor-by the request of the county
12 *82-1-108. Filing record of work performed. {1) Within 12 clerk and recorder shall be supplied within 10 days from the
13 3 months from the day any firing of shotpoints in such 13 date on which such—written-demend tha request is receivede®
14 geophysical exploration is done by any persony firme _or 14 Section 2. Section B82-4~142¢ MCAe is amended to read:
15 corporation within this states such persons firwe or 15 "82-4-142. Mandamus to compel enforcemente (1) A
16 corporation shall file with the county clerk and recorder of 16 resident of this states with knowledge that a requirement of
17 the county in which suel the work was done a record showino 17 this part or a rule adopted under this part is not being
18 each township and range within se+d the county in which suveh 18 enforced by a public officer or employee whose duty it is to
19 the work was performed and the aspproximate date a¢ on which 19 enforce the requirement or rules may dbring the failure to
20 sueh the work was performeds 20 enforce to the attention of the public officer or employee
21 (2) Such persons firme or corporation shall file with [4 by & written statement under ocath that sh3l¥ state the
22 sa+d the county clerk and recorder a record showing the 22 specific facts of the failure to enforce the requirement or
Z3 location of each sueh shotpoint and date fired within o 23 rules Knowingly making false statements or charges in the
24 maximum area of any squares 4-section area of lands upon 2% affidavit subjects the affiant to penalties prescribed under
25 Aritten regquest therefor-by—said gof the county clerk and 2% the-taw-of-perjury in_45-1-202.

<E /P
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{2) 1f the public officer or employee neglects or
refuses for an unreasonable time after receipt of the
statecent to enforce the requirement or rulecy the resident
®may bring an action of mandamus in the district court of the
first judicial district of this state in and for the county
of Lewis and Clark or in the district court of the county in
which the land is Vlocated. Fhe If the courtv—if-+¢ finds
that a requirement of this part or a rule adopted under this
part is not being enforceds jt shall order the public
officer or employee whose duty jt is to enforce the
requirement or rule to perform his duties. If he fails to do
S0y the public officer or employee shall be held in contempt
of court and is subject to the penalties provided by l1awe®

Section 3. Section 82-4-252. MCA, is amended to read:

*82-4-252. Mandamuse (1) A resident of this states
with knowledge that & requirement of this part or a rule
adopted under this part is not being enforced by a public
officer or employee whose duty it is to enforce the
requirement or rulee may bring the failure to enforce to the
attention of the publlic officer or employee by a3 written
statement under oath that shall state the specific facts of
the failure to enforce the requirement ar rtulee. Knowingly
making false statements or charges in the affidavit subjects
the affiant to penalties prescribed wnder-the-tow—of-perjury

in _45-7-202.
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(2) 1f the public officer or employee neglects or
rafuses for an unreasonable time after receipt of the
statement to enforce the requirement or ruley the resident
may bring an action of wmandamus in the district court of the
first judicial district of this states in and for the county
of Lewis and Clarke or in the district court of the <county
in which the land is locatede The courts if it finds that a
requirement of this part or a rule adopted under this part
is not being enforceds shall order the public officer or
employee whose duty it is to enforce the requirement or rule
to perform his dutiess If he fails to do sos the public
officer ar employee shall be held in contempt of court and
is subject to the penalties provided by law.™

Section 4« Section 82-4-304y MCAs is amended to read:

"32-4-304. Exemption -- works performed prior to
promutgation of rulese No provision of this part shall be
applicable to any exploration or minin] work performed prior
to the date of promulgation of the directorts hoard®'s rules
pursuant to 82-4-321."

Section S5« Section B82-4-332s HCAe is amended to read:

*82-4-332. Exploration licenses (1} An exploration
license shall be issued to any applicant therefor who shall:

(a) pay o fee of 35 to the board;

(b} aqree to reclaim any surface area damaged by the

applticant during exploration operationsy a%+ as may He

—ty—
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reasonably required by the board;

(c) not be in default of any other reclamation
obligation under this Yawe

{z) An application for an exploation license shall be
made in writinge notarizeds and submitted to the department
in duplicate upon forms prepared and furnished by ite The
application shatl include an exploration map or sketch in
sufficient detail to locate the area to be explored and to
determine whether significant environmental problews would
be encountereds The department shall by rudes rule determine
the precise nasture of such expioration map or sketche The
applicant must state what ¢ypes 1type of prospecting and
excavation techniques will be employed in disturbing the
land.

{3: Upon filing of any certificate of claim location
as permitied by federal and state mining Taws and
regulationss the Tlocator shall provide copies of seid the
certi+ficntes gortificate to the boarde

{4) Prior to the issuance of an exploration Jlicense,
the applicant shall file with the department a reclamation
and revegetation bond in a form and amount as determined by
the department in accordance with 82-4-338.

{5} Ia the event that the holder of an exploration
perm+t license desires to mine or deveiop the area covered

by the exploration license and has fulfilled all of the

-
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requirements for a development or operating permity the
department =3y allow the postponement of the reclamation of
the acreage explored if that acreage is incorporated into
the complete reclamation plan submitted with the application
for a development or operating permite. Any land actually
affected by exploration or excavation under an exploration
license and not <covered by the development or operating
reclamation plan shall be reclalmed within 2 years after the
completion of exploration or abandonment of the site in a
manner acceptable to the department.®

Section 6« Section 82-10-201y MCAy is amended to read:

*82-10-201. Authorization for lease and terms —— 1and
not subject to leasinge The governing body of any countys
citys towne school districts or incorporated political
subdivision within the state of Montana mayy if deened——for
in the best interests of the countys citys towns school
districts or incorporated political subdivisions lease any
real property owned by the countys citys towns school
districtes or incorporated political subdivision for oil and
gas development purposese Such leases shall be wade upon the
best terms obtainables shall provide for such termsy except
as hereinafter provideds 3s the governing body shall deen
consider to be for the best interests of the countys citye
towns school districtye or

incorporated political

subdivisione shall reserve a royalty of not less than

—6- e
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12 1/2% which shall include any royalty payable to any
person other than the 1lessors and shall be for 3 reriods
period not exceeding 10 years and so long thereafter a3s oily
gass or other nhydrocarbons shall bH: produced from the
premises embraced in the leasect, providedy-however Howevers
thet nothing contained herein shall authorize the leasing of
lands acquired by a county by tax deed except under the
provisions of F84—41943y-which—section-is—hereby—-declared—in
fuil-foree-and—effect Litle Te chapter 8, part 25."

Section Te. Section 82-11-131s KCAy is amended to recad:

#82-11-i3le Privilege and license taxe {1} For the
purpose of providing funds for defraying the expenses of the
operation and enforcement of this chapter and expenses of
the boards the—-operastora—and--producers an _operator or
producer of o0il1 and gas shall pay an assessment not to
excead 2710 of 1¥ of the market value of each barrel of
crude petroleun originally produced, saved and marketeds or
stored within the state or exported froe the statey and the
same rate on the market value of each 10,4000 cubic feet of
natural gas producedy saved and marketeds or stored within
the staote or exported therefrome

{2) The board shall by orders without prior notice or
hearings fix the amount of the sssesements gssessment ~nd
may from time to times without prior notice or hecrings

reduce or increase the amount thereof ase in its judgmente

-71-
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the expenses chargeable against the oil and gas conservation
fund may requirets however Howevers the sssessments
assesseent fixed by the board may not exceed the FTimits
prescribed in this sectione The amounts amount of the
essessments assesspent shall be a percentage factor [not to
exceed 100X) of the rates rate set forth in subsection (1)
aboves and the same percentage factor shall be applied by
the board in fixing the amount of the assessment on each
barrel of crude production and each 104000 cubic feet of
natural gas mentioned in that subsection. ¥Fhe-—-producers A
praducer of the crude petroleum and natural gas shall pay
the assessments assessment on each barrel of crude petroleum
and each 10,000 cubic feet of npatura2l gas produced for
themselves higselfs 3as well as for ethers anothers including
2 royalty ho¥tders hplders 2nd the produeers producer shall
be reimbursed for the payments made on crude oil and natural
gas produced for others another in the same manner as they
are he is reimbursed for net proceeds tax paid on crud:
petroleum or natural gas produced for others apnpther under
15-23-607.
$+3¥--For——the-purpeses—of-thits—sectiony-o-"tease -means
thet-perticniorty-deseribed-troct—of——Fand--—contained--in—-a
contract-—in—-writing-whereby-a-—person—having-a-teqgat-estate
in-the-tend-so-deseribed-conveys—a-portion—of——his-—interes:

to--enother——in-~consideratton-—of-s—certain-rentrt-or-c+rar

-
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recompense-or-censiderastionv—Furthervy—for-—the—-purposes-—-of
this——sectiony—-tesses-owned-or—operated-by-one-tressee-which
+tn-whote-or—in-part—-cover-or—-affect-sn-underqround-reservotr
contatning-a-common-sccumintion-ef-cride-petrotsum—oit--or
noturat--geasy——or-—dothy—or-which-sre-encompnssed-within-or
affected-—by-—-one—-particoltar—--unit-—eagreement-——-sheti——-pe
cons idered——ss--one——tense—retative-—to-payments—to—be-made
under-thts-sections™

Section 8. Section 32-15-202+ MCAs is amended to read:

"32-15-202« Purposes. This part is intended to compel g
persons persons firms firm+ compenies companye sssceteations
assocjations end-corporetions gr coarporatign doing business
in the state of Montana and engaged in the seltling of and
deating in standard petroleum products to treat e¥
customers 3 _customer in one part of the state of Montana on
an egual hasjs with eti-eustomers 3 customer in other-purts
another part of the state ef--Momtanm or in the nearest
adjoining state and to promote the uniform application of
the Yaw of the state of Hontana proviaing a tax on atd
gasoline used by 3 wmotor vehiedles vehicle when traveling
over the a public highweys highwaye This part shall be
liberally construed to accomplish those purposes.”

-End-
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BILL No. 278
sl soy ‘

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING VYO MINERALSs OILs AND GAS;
AMENDING SECTIONS 82-1-108s B82-4-142y B2~4~252y 824304,

82-4-332y 82-10-201+ 82-11-131s AND 32-15-202s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WONTANA:
Section le. Section B2-1-138s MCAe is amended to read:
®82-1-108. Filting record of work performede. (1) Within

3 months from the day any firing of shotpoints in such

geophysical exploration is done by any persony firme or

corporation within this states such persone Ffirme or
corporation shall file with the county clerk and recorder of
the county in which sueh ihe work was done a record showing
each township and range within seid the county in which suech
the work was performed and the approximate date et gn which
sueh the work was performeds

{2) Such persony firme or corporation shall flile with
saéd the couwnty clerk and recorder 3 record showing the

location of each sueh shotpoint and date fired within a

maximum area of any sguares 4-section area of lande upon

written request therefor-by—seid of the county clerk and
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recordervyy wihieh Ihe request must be based wupon the
complaint of a property owner that physical demeges damage
to such hLjis property heve-srisen—by-reason-of has resulted
from the use of the seismograph and explosives in sueh
geophysical operations at some lotation within seid the
saximum 4-square mile areas and such--written—motéee the
reguast shall designate the nase and address of the
complaining person and sheld3-describe the approximate date
of —the-—uiteged—damages and +the nature of the alleged
damages. The required record of operations in response to
sveh—written-—-donond--therefor-by the raquest of the county
clerk and recorder shall be supplied within 10 days from the
date on which such-written—demend the request is recelved."

Section 2Zs Section B82-4-142y MCAs Is amended to read:

"§2-4~142« Mandamus to compel enforcemente. (1)} A
resident of this statee with knowledge that a requiremsent of
this part or a rule adopted under this part is not being
enforced by a public officer or employee whose duty it is to
enforce the requiresment or rules may bring the failure to
enforce to the attention of the public officer or employee
by a written statement under oath that shall ;tate the
specific facts of the failure to enforce the requiresent or
rules Knowingly making false statements or charges in the

affidavit subjects the affiant to penalties prescribed wnder

the—tow—of-perjury jin 45-7-202. :E;égg / J/s;}

THIRD READING
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(Z) If the public officer or employee neglects or
refuses for an unreasonable time after receipt of the
stétenent to enforce the requirement or rules the resident
may bring an action of mandamus in the district court of the
first judicial district of this state in and for the county
of Lewis and Ctark or In the district court of the county in
which the dand is Tlocatede Fhe If _thg courty—¢f-i+t finds
that a requirement of this part or a rule adopted under this
part is not being enforceds jit shall order the public
officer or employee whose duty Jjt is to enforce the
requircsent or rule to perform his dutiess. If he fails to do
sos the public officer or employee shall be held in contempt
of court and is subject to the penalties provided by Tawe®

Section 3« Section 38Z-4-252¢ MCAe is amended to read:

“g2-4-252. Mandamus. (1) A resident of this state,
with knowledge that a vrequirement of this part or a rule
adopted uader this part is not being enforced by a pudblic
officer or employee whose duty it is to enforce the
requirement or rules may bring the failure to enforce to the
attention of the public officer or ¢mployee by a written
statement under oath that shall state the specific facts of
the failure to enforce the requirement or rule. Knowingly
making false statements or charges in the affidavit subjects
the affiant to penalties prescribed vnder—the-taw-eof-perjury

in 45-7-202.
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{2) If the public officer or employee neglects or
refuses for an wunreasonable time after receipt of the
statement to enforce the requirement or ruley the resident

may bring an action of mandamus in the district court of the

- first judicial district of this states in and for the county

of Lewis and Clarke or in the district court of the cCounty
in which the land is locatede The courts if it finds that a
requirement of this part er a rule adopted under this part
is not being enforceds shalt order the public officer or
employee whose duty it is to enforce the requirement or rule
to perform his dutiesas If he fails to do sos the public
officer or employee shall be held in contempt of court and
is subject to the penalties provided by law."

Section 4« Section B82-4-304s HMCAy is amended to read:

"g2-4-304. Exemption -- works performed prior to
promulgation of rulese No provision of this part shall be
applicable to any exploration or mining work performed prior
to the date of promulgation of the directer®s bhoard's rules
pursuant to 82-4-321."

Section 5. Section 82-4-332, MCAs is amended to read:

"g2~4~332. Exploration 1licenses (1) An exploration
license shall be issued to any applicant therefor who shall:

{al pay a fee of $5 to the board;

tb) agree to reclaim any surface area damaged by the

applicant during exploration operationsy =¥+ as may be

—ty—
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reasonably required by the board;

{c} not be in default of any other reclamation
obligation under this lawe

{2} An application for an exploation license shall be
made in writings notarizede and submitted to the department
in duplicate upon forms prepared and furnished by ites The
application shall éinclude an exploration map or sketch in
sufficient detail to locate the area to be explored and to
determine whether significant environsental problems would
be encountered. The department shall by rutes gule determine
the precise nature of such exploration map or sketche The
applicant wmust state what ¢types 1iype of prospecting and
excavation technigques will be employed in disturding the
land.

{3) Upon filing of any certificate of clalm location
as permitted by federal and state mining Taws and
requlationss the locator shall provide copies of sedd the
certificates ceriificate to the boarde

{4#) Prior to the issuance of an exploration Ulicense,
the applicant shall file with the department a reclamation
and revegetation bond in a form and amount as deteramined by
the department in accordance with 82-4-338.

{5} In +the event that the holder of an euploration
permit license desires to mine or develop the area covered

by the exploration license and has fulfilled all of the
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requirements for a development or operating permits the
departsent way allow the postponement of the reclamation of
the acreage explored if that acreage is incorporated into
the complete reclamation plan submitted with the application
for a development or operating persite Any Yand actually
affected by exploration or excavation under an exploration
license and not covered by the development or cperating
reclamation plan shall be reclaimed within 2 years after the
completion of exploration or abandonmenmt of the site in a
manner acceptable te the department.®

Section 6« Section 82-10-201, MCA» is amended to read:

"82-10-201e Authorization for lease and terms —— 1and
not subject to leasing. The governing body of any countys
citys towns school districts or incorporated politicatl
subdivision within the state of Montana sayy If deemed—Ffor
in the best interests of the countys citys towns school
districty or incorporated political subdivisions lease any
real property owned by the countys» cCitys towne school
districts or incorporated political subdivision for oil and
gas development purposess Such leases shall) be made upon the
best terms obtainables shall provide for such ter;s. except
as hereinafter providedes as the governing body shall deen
considar to be for the best interests of the countys citys
towny school districty or incorporated political

subdivisions shall reserve a royalty of not 1less than

ss ¥
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12 1/2% which shall include any royaelty payable to any
person other than the 1lessore and shall be for 3 periods
agilgﬂ not exceeding 10 years and so long thereafter as oily
gase or other hydrocarbons shall be produced from the
premises embraced in the leasefs providedv—however Howewere
thet nothing contained herein shall asuthorize the leasing of
lands acquired by a3 county by tax deed except under the
provisions of {84—-41943v-which—section—ts—hereby-—dectared-in

fuit-force-and—effect Litle Ie chaptesr 8, part 25."
Section Te Section 82-11-131s NMCAe is omended to read:

"82-11-131le Privilege and license taxe (1) For the
purpose of providing funds for defraying the expenses of the
operation and enforcement of this chapter and expenses of
the boards the-—operetors-—end-—pfoducers apn _gperator or
producer of oil and gas shall pay an assesssent not to
exceed 2710 of 1% of <the wmarket value of each barrel of
crude petroleua originally produceds saved and marketeds or
stored within the state or exported froe the statey and the
same rate on the market value of each 10+000 cubic feet of
natural! gas produceds saved and marketeds or stored within
the state or exported therefrome

(2) 7Yhe board shall by ordere without prior notice or
hearings fix the amount of the essessments gssessmsent and
may from time to times without prior notice or heariage

reduce or increase the amount thereof ase in its judgment.s
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the expenses chargeable against the o0il and gas conservation
fund may requirety however Howevere the assessments
assesssent fixed by the board may not exceed the limits

prescribed in this sectione The awounts amount of the

© sssessments assessment shall be a percentage factor (not to

exceed 100X) of the retes rate set forth in subsection (1}
aboves and the same percentage factor shall be applied by
the board in fixing the amount of the assessment on each
barrel of crude production and each 10,4000 cubic feet of
natural gas mentioned in that subsectione Fhe--prodvecers A
producer of the crude petroleum and natural gas shall pay
the essessments assessgent on each barrel of crude petroleum
and each 104000 cubic feet of natural gas produced for
theswselves himselfs as well as for ethers angthers including
a royalty heodders holders and the produecers producer shalt
be reimbursed for the payments made on crude oil and natural
gas produced for ethers another in the same manner as +¢he
are he is reimbursed for net proceeds tax paid on crude
petroleum or natural gas produced for others anpther under
15-23~607T.
£3)--For-—the-porposes—of-this-sectiony-a-2lease”—zeans
thet-particuteriy-deseribed-tract—of-—tand-—centerned--in--a
contract——in—-writing-whereby-e-person—having-o-tegal-estate
in—~the-tend-so-deseribed-conveys—e—portion—of--his—~interest

to——snother——in--consideration-—of-a—eertein-rentat-or-other

-8-
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recompense—or-considerstionv-Furthervr—for--the--purposes—-of
this——sectionr——}eases-owned-or-operoted-by-one-tessee—wihich
*n-whole-or—in-pert-cover—or-effect-en-underground-reservoir
eontaining-e—common-accumuintion-cf-crude-petroteum—oti--or
neturat——gassy—eor——bothy—er-which-ere—encompassed-witivin—or
affected-—by—one——-particuier--unit--——egreement—-shet+—-pe
considered——as——one—tense—relative-—to-payments—to—be—nmade
under—this—sectionw™

Section 8. Section B2-15-202¢ MCAy is amended to read:

mg§2-15-202. Purposee This part is intended to compel 3
persons persone firms firms compenies companyr essocietions
assocjiatinne end-corporations gr _caorporatiop doing business
in the state of Montana and engaged in the selling of and
dealing in standard petroleum products to treat s¥d
eustomers a_customer in one part of the state of Montana on
an equal basis with s¥t-custowers a_custosper in other-peres
gnn;ng;;gggl of the state of--Montene or in the nearest
adjoining state and to promote the uniform application of
the 1aw of the state of Montana providing a tax on oa¥}
gasoline wused by 3 motor vehieles vehjcle when traveling
over the 3 public highways higbhwaye This part shall be
liberally construed to accomplish those purposes.”™

—-End-

s8I/ ¥
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SENATE BILL NO. 118
INTRODUCED BY NELSON

Y REQUEST GF THE CODE COMATSSIONER

A BILL FOR AN ACT ENTVITLED: *™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MINERALSs OILs AND GAS;
AMENDING SECTIONS 82~-1-108y B2-4-142s 82-4-252+ B2-4-304y

BZ-4-332, B82-10-201s 82-11-131s AND 82-15-202+s MCA."™

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section B2-1-108y MCAy is amended to read:
ng2-1-108. Filing record of work performed. {1) Within

3 months from the day any Ffiring of shotpoints in sueh
geophysical exploration is done by any persons firme or
corporation within this states such persons Ffirme or
corporation shall file with the county c¢lerk and recorder of
the county in which sweh the work was done a record showing
each township and range within sa+d the county in which such
the work was performed and the approximate date st gn which
suen the work was performed.

{2) Such persans firme or corporation shall file with
said the county clerk and recorder a record showing the
location of each sweh shotpoint and date fired within a
maximum area of any squares 4-section area of lande upon

written request therefor-by-sst+d gof _the county <clerk and
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recordery, whieh Jhe request must be based upon the
complaint of a property owner that physical dameges dagage
to sweh 0}ls property have-ertsen-by-ressen-of has resulted
fram the use of the seismograph and explosives in such
geophysical operations at some location within sa+d the
maximum 4-square mile areay and sueh—-weitten--netice the
request shall designate the name and address of the
complaining person and shaid-deseribe the approximate date
of--the--slleged--damages and ¢the nature of the alleged
damayese The required record of operations in response to
steh--written--demand--therefor-by tha request of the county
clerk and recorder shall be supplied within 10 days from the
date on which sueh;-ritten—de-end the request is received.®

Section 2. Section 82-4-1424 MCAs is amended to read:

"B2-4-142. Mandamus to compel enforcement. (1) A
resident of this states with knowledge that a requirement of
this part or a rule adopted under this part is not being
enforced by a public officer or employee whose duty it is to
enforce the requirement or rutes may bring the failure to
enforce to the attention of the public officer or employee
by & written statement under oath that shall state the
specific facts of the failure to enforce the requirement or
rule. Knowingly making false statements or charges in the
Affidavit subjects the affiant to penalties prescribed under

the-tow-of-perjury in 45:-1-202.

-2-  SENATE RFFERENCE BTLL 58 118
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(2) 1f the public officer or ewmployee neglects or
refuses for an unreasonable time after receipt of the
statement to enforce the requirement or rule, the resident
M3y bring an action of mandamus in the district court of the
first judicial district of this state in and for the county
of Lewis and Clark or in the district court of the county in
which the land is locatede ¥he If_the courte-+f-+t finds
that a requirement of this part or a rule adopted under this
part is not being enforceds jL shall order the public
officer or employee whose duty jt is to enforce the
requirement or rule to perform his dutiess If he fails to do
s0s the public officer or employee shall be held in contespt
of court and is subject to the penalties provided by law."

Section 3. Section 82-4-2524 MCAs is amended to read:

"82-4-25%2. Mandamuss (1) A resident of this state,
with knowledge that a requirement of this part or a rule
adopted under this part is not beinqg enforced by a public
officer or employee whose duty it is to enforce the
requiremant or rules may bring the failure to enforce to the
attention of the public officer or ecoployee by a written
statement under oath that shall state the specific facts of
the failure to enforce the requirement or rules Knowingly
making false statements or charges in the affidavit subjects
the affiant to penalties prescribed under-the-taw-of-perjory

in 45=1-202.
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(2) If the public officer or employee neglects or
refuses for an unreasonable time after receipt of the
statement to enforce the requirement or rules the resident
may bring an action of mandamus in the district court of the
First judicial district of this states in and for the county
of Lewis and Clarks or in the district court of the county
in which the land is locateds. The courty if it finds that a
requirement of this part or a rule adopted under this part
is not being enforcedy shall order the public officer or
employee whose duty it is to enforce the requirement or rule
to perform his duties. If he fails to do sos the public
officer or employee shall be held in contempt of court and
is subject to the penalties provided by lawe™

Section 4. Section B2-4-304%y MCAy is amended to read:

"82-4~304. Exemption -- works performed prior to
promulgation of rulese No provision of this part shall be
applicable to any exploration or mining work performed prior
to the date of promulgation of the director®s fhpardg®*s rules
pursuvant to 82-4-321."

Section S. Section B82-4-33124 MCAs is amended to read:

"§2-4-332. Exploration 1licensee (1) An exploration
ticense shall be issued to any applicant therefor who shall:

(a) pay a fee of $5 to the board;

{b} agree to reclaim any surface area damaged by the

applicant during expioration operationss a%+ as may be

—4- 5B 118



17

11

12

13

i

15

16

17

18

1e

20

21

22

23

24

25

58 0118,02

reascnably required by the board;

{c) not be in default of any other reclamation
obligation under this 1awe

(2) An application for an exploation license shall be
nade in writings notarizeds and submitted to the departwent
in duplicate upon fForms prepared and furnished by ite. The
apptication shall include an exploration map or sketch in
sufficient detail to locate the area to be explored and to
determine wnhether significant environmental problems would
be encountered. Fhe department shall by redes ryle determine
the precise nature of such exploration map or sketche The
applicant must state what <¢ypes fype of prospecting and
excavation techniques will be employed in disturbing the
lande

[3) Upon filing of any certificate of clais iocation
as permitted by federal and state mining 1aws and
regulationss the locator shall provide copies of ss+d the
certifientes certificate to the boarde

{4) Prior to the issuance of an exploration licenses
the applicant shall file with the department a reclamation
and revegetation bond in a form and amount as determined by
the department in accordance with 82-4-338.

{5) In the event that the holder of an exploration
permit license desires to mine or develop the area covered

by the exploration license and has fulfilled all of the
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requirements for a development or operating permits the
department may allow the postponement of the reciamation of
the acreage explored if that acreage is incorporated into
the complete reclamaticn plan submitted with the application
for a development or operating permits Any land actually
affected by exploration or excavation under an exploration
license and not covered by the development or operating
reclamation plan shall be reclaimed within 2 years after the
completion of exploration or abandonment of the site in a
samner acceptahle to the department.”

Section 6. Section 82-10-201y MCAs is amended to read:

"82-10-201l. Authorization for lease and teras — land
not subject to leasings The governing body of any countye
citys towns school districty or incorporated political
subdivision within the state of Montana maye if deemed-—for
in the best interests of the countys Citys towne school
districty or incorporated political subdivisions lease any
real property owned by the countys citys town:s school

gistricty or incorporated political subdivision for oil and

.gas development purposes. Such leases shall be made upon the

best terms obtainable, shall provide for such terms,y except
as hereinafter providedy as the governing body shall deem
considar to be for the best interests of the countys citys
towne schootl 1istrictes or

incorporated political

subdivisions shall reserve a royalty of not less than

-6~ S8 118
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12 172X which shall include any royalty payable to any
person other than the lessors and shall be for 3 periods
perigd not exceeding 10 years and so long thereafter "as oily
gass or other hydrocarbons shall be produced from the
premises embraced in the leaset, preoevidedv-however Howevere
theat nothing contained herein shall authorize the leasing of
lands acquired by a county by tax deed except under the
provisions of [84-4194)v-which-section-is-hereby-declared-+n
futt-foree-and-effect litle 7. chapter 8 part 25.%

Section T« Section 82-11-131s MCAs is amended to read:

"82-11-131. Privilege and ‘license taxe (1) For the
purpose of providing funds for defraying the expenses of the
operation and enforcement of this chapter and expenses of
the boardes the--operotors-—end--producers an_ _0parator or
producer of oil and gas shall pay an assessment not to
exceed 2710 of iX of the market value of each barrel of
crude petroleum originally produceds saved and marketeds or
stored within the state or exported from the statev and the
same rate on the market value of each 10,000 cubic feet of
natural gas produceds saved and marketeds or stored within
the state or exported therefrome

{2} The board shall by orders without pricr notice or
hearings fix the amount of the ssaessments assesspent and
may from time to timee without prior notice or hearings

reduce or increase the amount thereof ass in its judgments

-7~ 58 118
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the expenses chargeable against the oil and gas conservation
fund may requirets, however Howevers the assessments
assessment fixed by the board may not exceed the limits
prescribed in this sectione. The emounts aasount of the
assessments Jssessment shall be a percentage factor (not to
excead 100X) of the rates rate set forth in subsection (1)
aboves and the same percentage factor shall be applied by
the board in fixing the amount of the assessment on each
barrel of crude production and each 10,000 cubic feet of
natural gas mentioned in that subsectiones ¥Fhe—-producers A
producar of the crude petroleum and natural gas shall pay
the assessments assassment on each barrel of crude petroleum
and each 104000 cubic feet of natural gas produced for
themseives himselfs as well as for ethers apgthers including
a4 royalty holders holders and the preducers producer shalt
be reimbursed fer the payments made on crude oil and natural
gas produced for others agpother in the same manner as they
ere he js reimbursed for net proceeds tax paid on crude
petroteum or natural gas produced for others apgther wunder
15-23-607.
t3y--For--the-purposes—of-this—sectionv-o-"tease -means
that-particutariy-described-tract—of-—tand--contained--+n--a
econtract--in-—writing-whereby-a—person-having-as-tegat-estate
tn-the-tand-so-desceribed-conveys-a-portion—cf-~his--interest

to-—another--in-—-consideration——-of-a-certain-rentst-or-other

8- SB 118
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recompense-or-condtderatirons-Furthery-for--the—-purposes——of
this--sectironv--icases—owned-or-operated-by-one-tessee-which
tn-wholte-or-in-part-cover—or-affect-an-underground-reserverr
containing-a-common-accumsiation—of-erude-petroteum-——o+t--or
neturat--qasy--or--bothr--or-which-are-encompoassed-within-or
affected-—by--one--particuiar--unit---agreement---shait---pe
constdered-—as—--one--tease--retative--to-payments-¢+o-pe-made
under-this-seetions™

Section 8. Section A2-15-202s HCAs is amended td read:

*32-15-202. Purposes This part is intended to compel 3
persons persQos firms firms companies COompanys ossoevattons
asseciations and-cerperatiens gr gorparation doing business
in the state of Montana and engaged in the selling of and
dealing in standard petroleum products to treat a¥d
eustomers 3_customer in one part of the state of Montana on
an  equal p3sis with abt-customers 3 _customer in other-parts
angther part of the state ef--Mamesna or in the nearest
ad joininyg state and to promote the uniform application of
the law of the state of Montana providing a tax on al}
gasoline used by 3 motor vehiecles yehicle when traveling
over the 3 public highways highway. This part shall be
liberally construed to accomplish those purposes.™

-End-
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