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BILL NOo /7ol

INTRODUCED BY _- >y, iz-7

BY REQUEST OF THE CUODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ELECTIONS: AMENDING SECTIONS
13-2-402y 13-13-102» 13-13-104, 13-13~108, 13-15-501,
13-16-301s 13-156-304+ 13-16-305¢ 13-16-307, 13~16-4802,

13~16-403s 13-35-22T7y AND 13-36-211s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 13-Z-402¢ MCAs is amended to read:
"13-2-402. Cancellation of registration for other

reasonse The registrar shall cancel any registration card:
{1} at the written request of the person vregistered;
{2} if a certificate of the death of any elector is

filed or if an elector 1is reported as deceased by the
department of health and environmental sciences in the
department®s reports submitted to the county under

12-16-2173
(3) whenever 45 days or more prior to the closing of

registrations three qualified registered electors vresiding

within the precinct challenge an elector by filing
affidavits giving the name of the challenged electors his

registry numbers and his residencey and stating of the
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personal knowledge of the affiant that the person registerad
does not reside at the place designated on his registration
card;

(4) whenever the--insenity--of the elector is Fegetty
estabdiahed of unsound miad as established by a court:

(5) whenever the incarceration of an elector in a
penal institution for a felony conviction is legally
estabtished: or

(6) whenever a3 certified copy of a court order
directing the cancellation is filed with the registrar.”

Section 2. Section 13-13-102, MCAy is amended to read:

®13-13~102. 1Instruction cards and display of official
batlotse {1} The registrar shall print on cards instructions
to electors on how to votee.

{2} He shall furnish six cards to the election judges
in each precinct and one additional card for each 50
registered electors or fractional part of S0 at the same
time ballots are furnished.

{3) The election judges shall post at least one card
in each compartment provided for the preparation of ballots
and not less than three of the cards elsewhere about the
polling placee

(4) The cards shall contains in bold Yarge type:s

{a) instructions on how to:

{i) obtain ballots for voting;

T &L ;or :
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{ii) prepare ballots for deposit in the ballot box;

{iti} obtain a new ballot in place of one spoiled by
accident: and

{b) a copy of 13-35-201; 13-35-202tiyv—t2)v-end-t4}re
323-35-285¢t13; 13-35~206tity-t2yv—ond—{839-13-35-283{5)v-to}y
and—4F3; 13-35-21142y-ond--€2¥; 13-35-2145; 13-35-2173 and
13-35-218¢3v—t3yv—ond-{4).

{S) Official ballots provided for in chapter 12 of
this title shal) be posted in each booth or compartaent and
in three conspicuous places about the polling place.”

Section 3. Section 13-13-104s MCAy is amended to read:

®13-13-104. Marking precinct register book before
elector votese (1)} The election judges at every primarye
generaly or specia) election shalle in the precinct register
books mark e—cross—{i#}y an %"x™ upon the line opposite the te
name of the electore

{2) Before an elector is permitted to votce the
election judges shall require the elector to sign his name
on the place designated in the precinct registere

{3) The election judges shall require an eYector not
able to sign his name to produce two electors who shall make
an affidavit before one or more of the election judges in a
form prescribed by the secretary of states

{4) The affidavit shall! be filed by the election

judges and returned to the registrar with the returns of the
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elactione Une of the judges shall write the elector®s names
noting the fact of his inability to signe and the nomes of
the two electorse

{(5) If the elector fails or refuses to sign his naune
ands if unable to writes fails to procure two electors wra
will take the oath‘requiredv he may not vote.

{6} Each precinct shall keep a list of persons vctin:e
and the name of each person who votes shall be entered in it
and numbered in the order votinge This list is known é¢s tns
polilbooks"™

Section &+ Section 13-13-108s MCAs is amended to read:

®13-13-108« Aid to disabled electors {1) The election
judges shall aid an elector whos because of physical
disability or inability to read or writes needs assistance
in marking his ballot.

{2) The elector shall be assisted by two jucges who
represent different partiese The disabled elector =3y
request that a qualified elector he designates also 2id hie
in votings The election judges must certify on the official
register opposite the disabled elector®s nase that the
ballot was marked with their assistance and the name of any
other elector designateds Neither the judges nor a person
who c:ded the elector may reveal information regarding the
ballot.

(3) The election judges shall require the declaration

—y—
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of disability by the elector Lo __he under oathes They are
authorized to administer the oaths

{4) No electors other than the one who is unable to
votee may divulge to anyone withiax the polling place the
name of any candidate for whom he intends to vote or ask or
receive the assistance of any person within the polling
place in the preparation of his ballote.

(5} 1Instead of assistance as provided in subsection
{2)s the elector may request! the assistance of any qualified
elector whom he designates to the judges to aid him in the
marking of nhis ballots and the judges must certify on the
official register opposite the rname of such disabled elector
that it was so wmarked with theér the assistance af _a
designated elector."

Section 5« Section 13-15-501s MCAs is amended to read:

"13-15-501le State returnse how made and transmitteds
(1) After a general or special elections the clerk gof the
board of county canvassers shall make an abstract of the
vote for congressional officess state or district offices
voted for in more than one countys members of the
legislatures and judges of the district courts

(2) The clerk shall seal the gabstracty endorse it
"Election Returns™s and immediately send it to the secretary
of state by certified or registered maile"™

Section 6« Section 13-16-301y MCAs is amended to read:
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®13-16-301e Application and court order for recounte
(1) Mithin 5 days after the canvass of election returns, an
unsuccessful candidate for any public office at a generals
specialey of city election may apply to the district court of
the county where the election was held for an order
directing the eenvessing—bdedy county recount hoard to make a
recount of the votes cast in any or all of the precinctse

(2Z) The application shall specify the grounds for a
recount and be verified by the applicant that the matters
contained in it are true to the best of the applicant's
knowledges informationes and belief.

{3} Within 5 days after filing of the applications the
judge shall hear the application and determine its
sufficiencye

{4) If the judge finds there is probable cause to
believe that the votes cast for the applicant were not
correctly counteds he shall order the boerd~of county
convessers recount hoard to assemble within 5 days after the
order is issued at a time and place fixed by the order. The
board shall meet and recount the ballots as specified in the
order."

Section Te Section 13-16-304y MCA: is amended to read:

*13-16-304. DOrdering in another judge — jurlisdiction.
(1) 1If the judge of the district court of the county in

which the election is held is for any reason disqualified

-——- -
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from actings the judge or a supreme court justice shall
order another district judge to hear and determine the
applicatione

{2} The district court shall not lose jurisdiction of
the case by failure to hear and determine the application
within the prescribed time but shall retain jurisdiction
until the cause is finally determined and the final count is
made by the county recount board of—county-cenvassers.®

Section B. Section 13-16-305, MKCAs is amended to read:

*13-16-305« Limitation of recount to cartain
precincise {1) If the application asks for a recount in wmore
than one precinct but there are not sufficient grounds for a
recount in 3}l precinctse the court shall order a recount
only in the precincts for which sufficient grounds are
stated and shown.

{2) The county racaupt board of--canvessers shall
recount votes only in those precincts and for those offices
specified in the court order.”

Section 9. Section 13-16-30T7Ty MLA+ is amended to read:

*13~-16-307. Expenses of court—ordered recounte {1) The
court in its order shall determine the probable expense of
making the recounts and the applicant or applicants asking
for the recount shall deposit with the board the amount
determined in cashe

(2) 1f the recount shows that the applicant or

.
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applicants have been elected to the offices the deposit of
each applicant shall be raturned to hige

{3) If the recount shows that an applicant has not
been elected and the expense of the recount is greater than
the estimated costs the applicant shall pay the excess; but
if the expense is less than the coste the difference shall
be refunded to the applicante

(4} Members of the eonvassing county recount board and
their clerks shall be compensated for their time spent in
cenvassing conducting the recounte"

Section 10e Section 13-16-~402¢ MCAy is amended to
read:

*"13-16-402. Manner of recounting ballots. The gounty
cecQunt board of-esnvassers in recounting the ballots shall
county at the same times the votes cast in the precincts in
which a recount is ordered for the several candidates in
whose behalf a recount is ordered in the following manner:

{1} The registrar shall produces unopeneds unless it
is necessary for the registrar to open the package or
envelope to secure election materials uh;ch have been sealed
in the wrong envelope or packages the sealed package or
envelope received from the election judges of the precinct
or precincts in which a recount is ordereds containing a1l
ballots voted in the precinct or precincts,

(2) A member of the cgounty _recount board of--ecounty

-8
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canvessers shall open the sealed package or envelope in the
presence of the other wmembersy the registrary and the
appticant or applicants seeking the recounte

(3} A member of the board shall then remove the
ballots from the package or envelope in the presence of the
applicant or applicants seeking the recount and the
candidate or candidates who received the highest number of
votes by the first canvassas

t4) One of the membeis of the beards in the presence
and view of the candidates and one other board members shall
read each baliot aloude As the ballots are reads two clerks
shall write the votes cast for each person in each precincte
at full lengths on previously prepared tally shectse The
tally sneets shall show the names of the respactive
candidatess the office or offices for which a recount is
mades and the number of each election precincte.

{5) At the completion of the recounts the tally sheets
shzll be coepareds their correctness ascertaineds and the
total number of votes cast for each candidate determinced.

{6) If the recount shows the votes for any applicant
are more or less than the nusber shown upon the official
returnss the clerk of the board of-cenvessers shall correct
the original returns to state the number of votes
ascertained by the recounte.

(7)) The board ef-cenvessers sh2l} direct the cterk gf
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the _lboard to enter the result of the election as determined
by the recount on the board recordse®

Section 11l. Section 13-16-403s MCAy is awmended to
read:

®13-16-%03. Sealing recounted ballotse When the
recount in a precinct has been finisheds the ballots shall
again be sealed in the same packaje or envelope in the
presence of the registrar and the mesbers aof the county
recount board ef—gonvassofs and shal? be dellivered to the
registrar for custody."™

Section 12. Section 13-35-22T7+ MCAs is amended to
read:

"13-35-227- Lontributions from corporationss public
utilitiess and otherse No corporations banke savings banke
cooperative banks savings and loan associations trust,
suretyes indemnityy safe deposite insurance, railroady street

railways telegraphes telephones gasy electric lights heate
powery canale aqueducts waters Qr cemetery or cresatory
company oOFf any company having the right to take or condemn
land or to exercise franchises in public ways granted by the
state or by any countys citysy or town shedd pay pay or
contribute in order to aide promotes or prevent the
nomination or election of any person or in order to aid or
promote the interestss successs or defeat of any political

partyy O organizationvy-or-beltot-+ssue. No person shail
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pAY solicit or receive such paysment or contribution from
such corporation.”

Section 13. Section 13-36-711y MCAy is amended to
read:

*13-3&6-211e When ncmination or election not to be
vacated. Nothing in the third ground of contest specified in
13~36~101{3) Is to be s0 construed as to authoriZe a
nomination or election to be set aside on account of illegal
votess unless it sppeer appears either:

1) that the <candidate or nominee whose right is
contested had knowledge of or connived at such illegal
votes; or

(2) that the number of illegal votes given to the
person whose right to the nosination or office is contested,
if taken from hime would reduce the number of his legal
votes below the number of votes given to some other person
for the same nowmination or offices after deducting therefrom
the illegal votes which say be shown to have been given to
such other personas®

Section 14, Severabllitye I1f a part of this act is
invalide a1l valid parts that are severable from the invalid
part remain in effecte 1f a part of this act is invalid in
one or more of its applicationss the part remains in effect
in al1l wvalid applications that are severable from the
invalid applicationse

-End-
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Approved by Committee
on State AdminAstration

BILL No. Aol
INTRODUCED BY X 5% (2 127

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN AT TOU GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ELECTIUNSS AMENDING SECTIONS
13-2-402, 13-13~102, 13-13-104%, 13-13-108y 13-15-501,4
13-16-301s 13-16-30%&s 13-16-305¢ 13-16-307, 13-16-402,

13-16-403y 13-35-22Ts AND 13-36-211e MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 13-2-<02s MCAy is amended to read:
*13-2-402. Cancellation of reqistration for other
reasons. The registrar shall cancel any registration card:
{L) at the written request of the person registered;
{2} if a certificate of the death of any elector is
filed or if an elector is vreported as deceased by the
department of health and environmental sciences in the
department®s reports submitted to the county under
12-16~2175  °

{3) whenever 45 days or more prior to the closing of
registrationy three qualified registered electors residing
within the precinct challenge an elector by filing
affidavits giving the name of the challenged electory his

registry nuwbers apnd his residencey and stating of the
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personal knowledge of the affiant that the person registered
does not reside at the place designated on his registration
card;

{4#) whenever the-~insenity—ef the elector is Feqetty
estebbiohed of unsound mind as established by a court:

{5} whenever the incarceration of an elector in a
penal institution for a felony coanviction is Tegally
established;: or

(6) uheneve( 3 certified copy of a court order
directing the cancellation is filed with the registrar.”

Section 2. Section 13-13-102s MCAs is amended to read:

*"13-13-102. Instruction cards and display of official
ballotse (1) The registrar shall print on cards instructions
to electors on how to votee

{2) He shall! furnish six cards to the election Jjudges
in each precinct and one additional card for each SO
registared electors or fractional part of 50 at the same
time ballots are furnishede.

(3) The election judges shall post at least one card
in each compartment provided for the preparation of ballots
and mnot 1less than three of the cards elseuhere'about the
polting place.

(4) The cards shall containes in bold large type:

{2} instructions on how to:

(i} obtain ballots for voting;

&
-2~ ‘-J
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{ii) prepare ballots for deposit in the ballot box;

{iii) obtain a new ballot in place of one spoiled by
actigdant; and

(b} a copy of 13-35-201; 13-35-232t44v-t2yv-ond—tare
3$3-35-2854343 13-35-206tv—(23v—ond-¢811-13-35-287¢5yv— {6}
and-¢¥F3; 13-35-211¢3p-and-—¢t2); 13-35-214; 13-35-2173 and
13-35-218¢Hyv—{3yv—ond—t4}.

(5) afficial ballots provided for in chapter 12 of
this title shall be posted in each booth or compartment and
in three conspicuous places about the polling place.”

Section 3. Section 13-13-104s MCAe Is amended to read:

%13-13-104. Marking precinct register book before
elector votese {1} The election judges at every primarys
generals or special election shall, in the precinct register
booke mark &—cross—{#y an _®x® upon the line opposite the to
name of the electore

{2) Before an elector is permitted to votes the
election judges shall require the elector to sign his name
on the place designated in the precinct register.

(3) The election judges shall require an elector not
able to sign his name to produce two electors who shall sake
an affidavit before one or more of the election judges in a
form prescribed by the secretary of state.

{4) The affidavit shall ope filed by the election

judges and returned to the registrar with the returns of the

-3-
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elections One of the judges shall write the elector®s names
noting the fact of his inability to signs and the names of
the two electorses

(5) If the elector fails or refuses to sign his name
andes if unable to writes fails to procure two electors who
will take the ocath requireds he may not vote.

{6) Each precinct shall keep a list of persons votings
and the name of each person who votes shall be entered in it
and nuabered in the order votinge This list is known as the
poltlbooka.™

Section & Section 13-13-108s MCAs is amended to read:

"13~-13-108s Aid to disabled electore. {1) The election
judges shall aid an elector whos because of physical
disability or inability to read or writes needs assistance
in marking his ballote

{2) The elector shall be assisted by two judges who
represent different partiese The disabled elector may
request that a qualified elector he designates also aid him
in votinge The election judges must certify on the official
register opposite the disabled elector’s name that the
ballot was marked with their assistance and the name of any
other elector designatede Neither the judges nor a person
who aided the elector may reveal information regarding the
ballota

(3) The election judges shall require the devlaraii "

—ty
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of disability by the elector tao be under oathe They are
authorized to administer the oathe

{(4) No eiectery other than the one who is unable to
votey may divulge to anyone within th2 polling place the
name of any candidate for whom he intends to vote or ask or
receive the assistance of any person within the polling
place in the preparation of his ballot.

{5) Instead of assistance as provided in subsectiocon
{2)s the elector may requesi the assistance of any qualified
elector whom he designates to “he judges to aid his in the
marking of his ballots and the judges must certify on the
official register opposite the rame of such disabled elector
that it was so wmarked with ¢hedr the assistance of _a
designated elector."”

Section S« Section 13-15-501s MCAs is amended to read:

®13-15-501« State returnsy how made and transmitted.
{1) After a general or special elections the clerk of _the
baard__af county canvassers shall make an abstract of the
vote for congressional officesy state or district offices
voted for in more than one countys mesbers of the
legislatures and judges of the district courte

12} The clerk shall seal the abstracty endorse it
"Eiection Returns®s and immediately send it to the secretary
of state by certified or registered maile”

Section 6« Section 13-16-301y MCAy is amended to read:

-
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®13-16-301e Application and court order for recount.
{1) Within 5 days after the canvass of election returnse an
unsuccessful candidate for any public office at a generals
specialy or city election may appily to the district court of
the county where the election was held for an order
directing the econvessing-—beody gcounty recount hoard to make a
recount of the votes cast in any or all of the precincts.

(Z) The application shall specify the grounds for a
recount and be verified by the applicant that the matters
contained in it are true to the best of the applicant’s
knowiedger informations and belief.

{3) Within 5 days after filing of the applications the
judge shall hear the application and determsine its
sufficiency.

(4) 1f the judge finds there is probable cause to
believe that the votes cast for the applicant were not
correctly counteds he shall order the board-—ef county
cenvassers recount hoard to assemble within 5 days after the
order is 1ssued at a time and place fixed by the order. The
board shall meet and recount the ballots as specified in the
ordere.™

Saction Te Section 13-16-304s MCAs is amended to read:

®13-16-304. Ordering in another judge — jurisdiction.
{1) If the judge of the district court of the county in

which the election is held is for any reason disqualified

6= :EE; EES ' i 5;2\
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from actings the judge or a supreme court justice shall
order another district judge to hear and determine the
appiication-

{Z) The district court shall not lose jurisdiction of
the case by failure to hear and determine the application
within the prescribed time but shall retain jurisdiction
until the cause is finally determined and the final count is
®ade by the county recount board ef-county-cenvessers.”

Section B. Section 13-16-305+ MCAy is amended to read:

®13-16-305. Limitation of recount to certain
precinctse (1) If the application asks for a recount in more
than one precinct but there are not sufficient grounds for a
recount in all precinctse the court shall order a recount
only in the precincts for which sufficient grounds are
stated and shown.

(2) The county rgcount board of--cenvossers shall
recount votes only in those precincts and for those offices
spacified in the court crdere®

Section 9. Section 13-16-307+ MCAy is admended to read:

*13-16-30T« Expenses of court-ordered recounte {1} The
court in its order shall determine the probable expense of
making the recounts and the applicant or applicants asking
for the recount shall deposit with the board the asount
determined in tashe

(Z) If the recount shows that the applicant or
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applicants have been elected to the offices the deposit of
each applticant shall be returned to hime

(3) 1If the recount shows that an applicant has not
been elected and the expense of the recount is greater than
the estimated costs the applicant shall! pay the excess; but
if the expense is less than the costs the difference shall
be refunded to the applicante

(4#) Members of the eenveassing county recount board and
their clerks shall be ccmpensated for their time spent in
cenvessing canducting the recount."

Section 10. Section 13-16-%02, MCAy is amerded to
read:

®13-16-402. Manner of recounting ballotse. The county
rscount board of-eenvessers in recounting the ballots shall
countes 3t the same timey the votes cast in the precincts in
which & recount is ordered for the several candidates in
whose behalf a recount is ordered in the following manner:

(1) The registrar shall produces unopenedes unless it
is necessary for the registrar to open the package or
envelope to secure election materials which have been sealed
in the wrong envelope or packages the sealed package or
envelope received from the election judges of the precinct
or precincts iﬁ which a recount is ordereds containing all

ballots voted in the precinct or precinctss.

(Z} A member of the gcounty recogunt board of--ecuirty
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canvassers shall open the sealed package or envelope in the
presence of the other memberses the registrary and the
applicant or applicants seeking the recounte

(3} A member of the board shall then remove the
ballots from the package or envelcpe in the presence of the
applicant or applicants seeking the recount and the
candidate or candidates who received the highest number of
votes by the first canvasse

(4} 0One of the members of the boards in the presence
and view of the candidates and one other board members shall
read each ballot alouda As the ballots are reads two clerks
shall write the votes cast for each person in each precincts
at full lengths on previously prepared tally sheetse The
tally sheets shall show the names of the respective
candidatessy the office or offices for which a recount is
mades 3and the number of each election precincte

{5) At the completion of the recount. the tally sheets
shall be compareds their correctness ascertaineds and the
total number of votes cast for each candidate determined.

{6) If the recount shows the votes for any applicant
are more or less than the number shown upon the official
returnss the clerk of the board of-cenvassers shall correct
the original returns to state the nusber of votes
ascertained by the recounte

(7)) The board of-cenvessers shall direct the clerk of
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the board to enter the result of the election as determined
by the recount on the board recordse”

Section 1lle Section 13-16-403¢ MCAsy is awended to
read:

"13-16~403. Sealing recounted batlots. When the
recount in a precinct has been finisheds the ballots shall
again be sealed in the same package or envelope in the
presence of the registrar and the members of the county
recount board ef-cenvessers and shal} be delivered to the
registrar for custodye.™

Section 12. Section 13-35-227s MCA, is amended to
read:

¥13-35-227. Contributions Ffrom corporationse public
utilitiess and others. No corporations banks savings bank,
cooperative banke s3vings and loan associations trusts
suretys indemnitys safe deposity insurances, railroads street
railways telegraphs telephones gass electric Vights heats
powers canals aqueducty watery Qr cemetery or crematory
company or any company having the right to take or condemn
land or to exercise franchises In public ways granted by the
state or by any countys citye or town shald .ai pay or
contribute in order to aidy promotes or prevent the
nomination or etection of any person or in order to aid or
promote the interestss successs or defeat of any political

partyy or organizationvy-er—bstlot-issue. No person shatd
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may solicit or receive such payment or contribution from
such corporation.™

. Section 13s Section 13-36-211y MCAy is amended to
read:

"13-36~211« When nomination or election not to be
vacated. Nothing in the third ground of contest specified in
13-36-101(3) s to be so construed as to authorize a
nomination or election to be set aside on account of illega?
votesy unless it eappeer appears either:

{1) that the candidate or nominee whose right is
contested had knowledge of or connived at such illegal
votes; or

{2) that the numsber of i{llegal wvotes given to the
person whose right to the nomination or office is contesteds
if taken fros himy would reduce the number of his legal
votes below the number of wvotes given to some other person
for the same nomination or officee after deducting therefrom
the iltlegal votes which may be shown to have been given to
such other persone.”™

Section l4e. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in al1 valid applications that are severable from the
invatid applicationss

-End-
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BILL NO. A%

INTRODUCED BY _- v
=

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE ANO
CLARIFY THE LANS RELATING TO ELECTIUNS; AMENDING SECTIONS
13-2-4024 13-13—102v. 13-13-104, 13~13~108s 13-15-501s
13-16-301¢  13-16-304%4s 13-16-305+ 13~-16~307, 13-16~%02s

13-16-403s 13-35-22T7+ AND 13-36-211s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 13-2-402s MCAy is amended to read:
"13-2-402. Cancellation of registration for other

reasons. The registrar shall cancel any registration card:

{1) at the written request of the person registered;

(2) if a certificate of the death of any elector is
fited or if an elector is reported as deceased bdy the
department of health and environmental sciences in the
department®s reports submitted to the county under
T2-16-217;

(3) whenever 45 days or more prior to the closing of
registrations three qualified registered electors residing
within the precinct challenge an elector by filing
affidavits giving the name of the challenged electory his

registry numbers 3and his residencey and stating of the
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personal knowledge of the affiant that the person registered
does not reside at the place designated on his registration
cardi

(4) whenever the——insenity-——of the elector is ¥eqgadly
estebiished of unsound mingd as _establishad by a court;

{5) whenever the incarceration of an elector in a
penal institution for a felony conviction is legally
established; or

(6) whenever a certified copy of a court order
directing the cancellation is filed with the registrar.”

Section 2. Section 13-13-102¢ MCAs is amended to read:

*13~-13-102. Instruction cards and display of official
ballotse (1) The registrar shall print on cards instructions
to electors on how to vote.

{2) He shall furnish six cards to the election judges
in each precinct and one additional card for each 50
registered electors or fractional part of 50 at the same
time ballots are furnishedes

{3) The election judges shall post at least one card
in each compartment provided for the preparation of ballots
and not less than three of the cards elsewhere about the
polling place.

[4) The cards shall containe in bold Yarge type:

(a) instructions on how to:

{i} obtain ballots for voting;

S8 (12
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{ii) prepare baliots for deposit in the ballot box;

{iii} obtain a new ballot in place of one spoiled by
accident; and

(b} a copy of 13-35-2013% 13-35-202¢t3$vy—{2tv—and-t&ye
$3-35-265¢19; 13-35-206¢tH1v—t2)v-ond-{83+-¥3-35-20F¢5v— {62y
and—¢3#4; 13-35-211¢H-end——¢29; 13-35-214; 13-35-217; and
13-35-218¢3)v—¢t3yv-ond-{t4}.

(5) Official ballots provided for in chapter 12 of
this title shall be posted in each booth or cospartment and
in three conspicucus places about the polling plocee.™

Section 3. Section 13-13-104s HCAe is amended to read:

*]13-13-104« Marking precinct register book before
elector votese {1} The election judges at every primarys
generals or special election shalle in the precinct registar
books mark s—cvoss—{#} an "x® upon the line opposite the ¢to
name of the electore

{2) Before an elector is permitted to wvotes the
election judges shall require the elector to sign his name
on the place designated in the precinct registere.

{3} The election judges shall require an elector not
able to sign his nawe to produce two electors who shall make
an affidavit before one or more of the election judges in a
form prescribed by the secretary of statee.

(4) The affidavit shal? be filed by the election

judges and returned to the registrar with the returns of the
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election. One of the judges shall write the elector®s namey
noting the fact of his inability to signe and the names of
the two electorse

{(5) If the elector fails or refuses to sign his name
ande if unable to writes fails to procure two electors who
will take the oath requirede he may not vote.

{6} Each precinct shall keep a list of persons votings
and the name of each person who votes shall be entered in it
and nusbered in the order votinge This list is known as the
potlbooke™

Section &« Section 13-13-108s MCAs is amended to read:

®13-13-108. Aid to disabled electore (1} The election
Jjudges shall aid an elector whos because of physical
disability or inability to read or Qrite. needs assistance
in marking his ballote

{2) The elector shall be assisted by twe judges who
represent different partiese The disabled elector LEN
request that a quatified elector he designates also aid him
in votinge The election judges must certify on the official
register opposite the disabled elector®s name that the
baltot was marked with their assistance and the name of any
other elector designated- Nelther the judges nor a person
who aided the elector may reveal information regarding the
ballote .

{3) The election judges shall require the declaration

.‘-
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of disability by the elector Lo be wunder oaths They are
authorized to administer the oathe

{#) No electors other than the one who is unable to
votes may divulge to anyone within the polling place the
name of any candidate for whom he intends to vote or ask or
recelve the assistance of any person within the potling
place in the preparation of his ballote.

{5) Instead of assistance as provided in subsection
{2}s the elector may request the assistance of any qualified
elector whom he designates to the judges to aid him in the
marking of his ballots and the judges must certify on the
official register opposite the name of such disabled elector
that it was so marked with thedér the assistance gof _a
designated electore”

Section 5« Section 13-15-501y MCAs is amended to read:

"13-15~-501e State returnse how made and transmitted.
(1) After a general or special elections the <clerk gof the
board _of county canvassers shall make an abstract of the
vote for congressional officesy state or district offices
voted for in more than one countys wmembers of the
legislatures and judges of the district courte

{2) The clerk shall seal the abstracty endorse it
“Election Returns™s and immediately send it to the secretary
of state by certified or registered mail."

Section 6e Section 13-16-3Cle MCAy is amended to read:

-5~
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®13-16-301. Application and court order for recounte.
(1) Within 5 days after the canvass of election returnss an
unsuccessful candidate for any public office at a generals
specials or city election may apply to the district court of
tha county where the elaction was held for an order
directing the esnvessing-body county recount hoard to make a
recount of the votes cast in any or all of the precincts.

(2) The application shall specify the grounds for a
recount and be varified by the applicant that the wmatters
contained in it are true to the best of the applicant®s
knowledges informations and belief.

(3} Within 5 days after filing of the applications the
judge shall hear the application and determine its
sufficiencys

(4) If the judge finds there is probable cause to
believe that the votes cast for the applicant were not
correctly counteds he shall order the boerd-—ef county
eanvessers recount hoard to assemble within 5 days after the
order is Issued at a time and place fixed by the order. The
board shall meet and recount the ballots as specified in the
ordere® .

Section 7. Section 13-16-304+ MCAy is amended to read:

"13-16-304. Ordering in another judge — jurisdiction.
(1) 1f the judge of the district court of the county in

which the election is held is for any reason disqualified

-e- Ta 12
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from actings the judge or a3 suprese court justice shall
order another district judge ¢to hear and determine the
applicatione

(2) The district court shall not lose jurisdiction of
the case by failure to hear and determine the application
within the prescribed time but shall retain Jurisdiction
until the cause is finally determined and the final count is
made by the county rgcount board of-county-convagsers.”

Section 8. Section 13-16-305s MCAe is amended to read:

®13-16-305« Limitation of recount to certain
precincts. (1) 1f the application asks for a recount in more
than one precinct but there are not sufficient grounds for a
recount in all precinctse the court shall order a recount
only in the precincts for which sufficient grounds are
stated and showne

(2) The gounty recgunt board of--canvessers shail
recount votes only in those precincts and for those offices
specified in the court ordere”

Section 9. Section 13-16-307s MCAy is amended to reads:

*13-16~30T7T. Expenses of court-ordered reccunte (1} The
court in its order shall determine tne probable expense of
making the recounts and the applicant or applicants asking
for the recount shall deposit with the board the amocunt
determined in cashe

{Z) If the recount shows that the applicant or

-7-
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applicants have been elected to the officeys the deposit of
each applicant shall be returned to hime

{3) 1f the recount shows that an applicant has not
been elected and the expense of the recount is greater than
the estimated coste the applicant shall pay the excess; but
if the expense is less than the costs the difference shall
be refunded to the applicant.

{&#) Members of the canvessing county recount board and
their clerks shall be compensated for their time spent in
cenvessing conducting the recount."

Section 10es Section 13-16~402y MCAs is amended to
read:

"13-16~402«. MHanner of recounting ballotse The county
cecount board of-eenvassers in recounting the ballets shall
counts at the same times the votes cast in the precincts in
which a recount is ordered for the several candidates in
whose behalf a recount is ordered in the following manner:

(1} The registrar shall produces unopeneds unless it
is necessary for the registrar to open the package or
envelope to secure election materials which have been sealed
in the wrong envelope or packages the sealed package or
envelope received from the election judges of the precinct
or precincts in which a recount is ordereds containing all

ballots voted in the precinct or precinctse

(2) A member of the county recount board of-~ecounty

-
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ecanvassers shall open the sealed package or envelope in the
presence of the other wmembersy the ragistrary ond the
applicant or applicants seeking the recounte

{3) A member of the board s5hall then remove the
ballots from the package or envelope in the presence of the
applicant or applicants seeking the recount and the
candidate or candidates who received the highest number of
votes by the first canvassSe

(4) One of <the members of the boards in the presence
and view of the candidates and one other board membere shall
read each ballot aloude As the ballots are reads two clerks
shall write the wotes cast for each person in each precincts
at full 1lengthy on previously prepared tally sheets. The
tally cheets shall show the names of the respective
candidatess the office or offices for which a recount is
mades and the number of each election precincte.

{5) At the completion of the recountsy the tally sheets
shall be compareds their correctness ascertaineds and the
total number of votes cast for each candidate determineds

{6) If the recount shows the votes for any applicant
are more or less than the number shown upon the officisl
returnss the clerk of the board cf-cenvessers shall correct
the original returns to state the nusber of votes
ascertained by the recountes

{7) The board ef-cenvessera shall direct the clerk af
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the board to enter the result of the election as determined
by the recount on tha board records.”

Section 1lle Section 13-16-403s MCA+ is awended to
read:

®13-16-%403. Sealing recounted ballotse when the
recount in a precinct has been finisheds the ballots shall
again be sealed in the same package or envelope in the
presence of the registrar and the members of the county
recopnt board of-esnvessers and shall be delivered to the
registrar for custodye.®™

Section 2« Section 13-35-227+ MCAy is amended to
read:

*13-35-227. Contributions from corporationss public
utilitiess and otherse No corporations banks savings banke
cooperative banke savings and loan associations truste
suretys indemnitys safe deposity insurance, railroads street
raitways telaegraphs telephones gass electric lights heats
powery canaly aqueducts waters Qr cemetery Of crematory
company or any company having the right to take or condemn
land or to exercise franchises in public ways granted by the
state or by any countys Citys or town shedd -ai pay or
contribute in order to aide promotesy or prevent the
nomination or election of any person or in order to aid or
promote the interestses successy or defeat of any political

partys gL organizationv-or-beliot-+3sue. No person shaid
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may solicit or receive such payment or contribution from
such corporation.™

Section 13. Section 13-36~211s MCAs is amsended to
read:

®13-36-211le When nomination or election not to be
vacated. Nothing in the third ground of contest specified in
£3-36-101(3) is to be so construed as to authorize a
nomination or election to be set aside on account of illegal
votess unless it sppesr appears either:

{1) that the candidate or nominee whose vright is
contested had knowledge of or connived at such illegal
votes; or

{2) that the number of illegal votes given to the
person whose right to the nomination or office is contested,
if taken from hime would reduce the number of his Tegal
votes below the number of votes given to some other person
for the sawe nomination or officey after deducting therefrom
the illegal votes which say be shown to have been given to
such other persone.®

Section l4. Severability. If a part of this act is
invalide al11 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in alt wvalid applications that are severable from the
invalid applicationse

-End-



46th Legislature

10
1

12

13
14
15
16
17
13
19
20
21
22
21
24
25

58 0112702

SENATE BILL NO. 112
INTRODUCED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONER

A BTLL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ELECTIONS; AMENDING SECTIONS
13-2-402 13-13-102+ 13-13-104%, 13-13-108s 13-15-501,
13-16-301s 13-16-304s 13-16~305¢ 13-16~-307, 13-16-402,

13-16-403s 13-35-227» AND 13-36-211s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section te Section 13-2-402¢ MCAy is amended to read:
"13-2-402. Cancellation of registration for other

reasonss The registrar shall cancel any registration card:

(1) at the written request of the person registered;

t2) if a certificate of the death of any elector is
filed or if an elector is reported as deceased by the
department of health and environmental sciences in the
department®s reports submitted to the county under

12-16-2117;

(3) whenever 45 days or mofe prior to the closing of
registrations three qualified registered electors residing
within the precinct chatlenge an elector by filing
affidavits giving the name of the challienged electory his

registry numbery and bis residenceyr and stating of the
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personal knowledge of the affiant that the person ragistered
does not reside at the place designated on his registration
card;

(4} whenaver the--insentty--of the elector is }egatty
estabtished of unsound sind as established by a _courts

{5) whenever the incarceration of an elector in a
penal institution for a felony conviction is legally
established: or

{6) whenever a ceortified copy of a court order
directing the cancellation is filad with the registrare”

Section 2e Section 13-13-102y MCAs is amended to read:

®13-13-102. Instruction cards and display of official
ballotses (1) The registrar shall print on cards instructions
to electors on how to vote.

(2} He shall furnish six cards to the election judges
in each precinct and one additional card for each 50
registerad electors or fractional part of 50 at the same
time ballots are furnished.

(3} The election judges shall post at least one card
in each compartment provided for the preparation of ballots
and not less than three of the cards elsewhere about the
polling place.

t4) The cards shall containe in bold large type:

(a3} instructions on how to:

{i} obtain ballots for voting;

ol 1o~
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{ii) prepare ballots for deposit in the ballot box;

(iil) obtain 3 new ballot in place of one spoiled by
accident; and

(b)) a copy of 13-35-201; 13-35-202¢t¥v-¢t2%v-ond-tode
$3-35-205¢%9; 13-35-20643)v-(23v-ond-£834-13-35-203¢5)y~Ltbv
end-¢t#¥; 13-35-211¢2y-ond--¢2¥; 13-35-214; 13-35-217; and
13-35-218¢1yr—¢3yv-ond-f4+.

{5) Official ballots provided for in chapter 12 of
this title shall be posted in each hooth or compartment and
in three conspicuous places about the polling place.”

Section 3+ Section 13-13-10%4s MCAs is amended to read:

*13~13-104. Marking precinct register book before
eYector votese (1) The election judges at every primarys
generaly or spdcial election shall, in the precinct register
books mark s-eross—t%y ap "x® upon the line opposite the te
name of the elactore

{2) Before an aelector is permitted to votes the
election judges shall require the elector to sign his nase
on the place designated in the precinct registere.

(3) The election judges shall require an elector not
able to sign his name to produce two electors who shall make
an affidavit before one or more of the election judges in a
form prescribed by the secretary of states

{4} The affidavit shall be filed by the election

judges and returned to the registrar with the returns of the
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elections One of the judges shall write the elector's name,
noting the fact of his ipability to signy and the names of
the two electorse

{5} If the elector fails or refuses to sign his name
ands if unable to writees fails to procure two electors who
will take the ocath requireds he may not votee.

(6) Each precinct shall keep a list of persons votinge
and the name of each person who votes shall be entered in it
and numbered in the order votings This list is known as the
pollbooke™

Section 4. Section 13-13-108, MCAy is amended to read:

®13-13-108. Aid to disabled elector. {1) The election
judges shall aid an elector whos because of physical
disability or inability to read or writes needs assistance
in marking his ballote

{2) The elector shall be assisted by two judges who
represent different partiess The disabled elector may
request that a gualified elector he designates also aid him
in votings The election judges must certify on the official
register opposite the disabled elector®s name that the
ballot was marked with their assistance and the name of any
other elector designated. Neither the judges nor a person
who a@ided the elector may reveal information regarding the
ballot.

{3) The election judges shall require the declaration

G- S8 112
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of disability by the elector tg__be wunder cathe They are
authorized to administer the oaths

{4) No electors other than the one who is unable to
votes may divulge to anyone within the polling place the
name of any candidate for whom he intends to vote or ask or
receive the assistance of any person within the polling
place in the preparation of his ballote

{5} Instead of assistance as provided in subsection
{2)+ the elector may request the assistance of any qualified
elector whom he designates to the judges to aid him in the
marking of his ballots and the judges must certify on the
official register opposite the name of such disabled elector
that it was so marked with ¢thetr the assistance gf__a
designated elector."

Section S« Section 13-15-501y MCA, is amended to read:

"13-15-501l. State returnass how made and transmitted.
{1} After a general or special elections the clerk of _ibe
board _Qf _county _canvassers shall make an abstract of the
vote for congressional officess state or district offices
voted for in more than one countys members of the
legislaturesr and judges of the district courts

(2} The clerk shall seal the abstracts endorse it
"Election Returns™, and immediately send it to the secretary
of state by certified or registered mail.”

Section 6. Section 13-16-301y MCAs is amended to read:

5n SB 112
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*13-16-301e« Application and court order for recount.
{l1) sithin 5 days after the canvass of election returnse an
unsuccessful! candidate for any public office at a generals
specialy or city elaction may apply to the district court of
the county where the election was held for an order
directing the esnvessing-body county recount bpard to make a
recount of the votes cast in any or all of the precinctse

{23 The application shall specify the grounds for a
recount and be verified by the applicant that the matters
contained in it are +true to the best of the applicant®s
knowledger informations and belief.

(3) wWithin 5 days after filing of the applications the
judge shall hear the application and determine its
sufficiency,

(4) 1f the judge finds there is probable cause to
believe that the votes <cast for the applicant were not
correctly counteds he shall order the board--of county
canvassers recouot _baagrd to assemble within 5 days after the
order is issued a3t a time and place fixed by the order. The
board shall meet and recount the ballots as specified in the
ordere™

Section Te Section 13-16-304¢ MCAs is amended to read:

"13-16-304. Ordering in another judge -- jurisdiction.
(1) 1If the judge of the district court of the county in

which the election is held is for any reason disqualified

-6- 58 112
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from actings the judge or a supreme court justice shall
order another district judge to hear and determine the
application.

{2) The district court shall not lose jurisdiction of
the case by failure to hear and detearmine the application
within the prescribed time but shall retain jurisdiction
until the cause is finally determined and the finai count is
made by the county recquagt board ef-ceunty-cenvassers.™

Section 8. Section 13-16-305, MCA. is asended to read:

"13-16-305. Limitation of recount to certain
precinctss (1) If the application asks for a recount in msore
than one precinct but there are not sufficient grounds for a
recount in 3all precinctse the court shall order a2 recount
only in the precincts for which sufficient grounds are
stated and showne.

{2 The county _recount board ef--canvessers shall
recount votes only in those precincts and for those offices
specified in the court order.”

Section 9. Section 13~16-30Ty MCAe is amended to read:

"]13-16~-307. Expenses of court-ordered recount. (1) The
court in its order shall determine the probable expense of
making the recount: and the applicant or applicants asking
for the recount shall deposit with the board the amount
determined in cash.

(2) If the recount shows that the applicant ar
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applicants have been elected to the offices the deposit of
each applicant shall be returned to hime

{3} If the recount shows that an applicant has not
been elected and the expense of the recount is greater than
the estimated coste the applicant shall pay the excessi but
if the expense is less than the costs the difference shall
be refunded to the applicant.

(4) Members of the eanvassing county recgunt board and
their clerks shall be compensated for their time spent in
esnvassing conducting the recount.”

Section 10 Section 13-16-402s MCAy is amended to
read:

"13-16-402« Manner of recounting ballots. The gcounty
recount board ef-cenveassers in recounting the ballots shall
counte at the same times the votes cast in the precincts in
which a recount is ordered for the several candidates in
whose behalf a recount is ordered in the following manner:

{1) The registrar shall produces unopeneds unless it
is necessary for the registrar to open the package or
envelope to secure election materials which have been sealed
in the wrong envelope or packages the sealed package or
envelope received from the election judges of the precinct
or precincts in which a recount is ordereds containing all
ballots voted in the precinct or precinctse

(2) A member of the couoty _recount board of--county
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eanvassers s5hall open the sealed package or envelope in the
presence of the other wmemberss the registrary and the
aéplicant or applicants seeking the recount.

(3} A member of the board shall then remove the
ballots from the package or envelope in the presence of the
applicant or applicants seeking the recount and the
candidate or candidates who received the highest number of
votes by the first canvasse

{(4) One of the members of the boards+ in the presence
and view of the candidates and one other board meabers shall
read each ballot aloude. As the balliots are reads two clerks
shall write the votes cast for each person in each precincte
at full Jlengths on previocusly prepared tally sheetse. The
tally sheets shall show the names of the respective
candidatess the office or offices for which a recount is
mades and the number of each election precinct.

(5} At the completion of the recounts the tally sheets
shall be compareds their correctness ascertainedy and the
total number of votes cast for each candidate determined.

[6) LIf the recount shows the votes for any applicant
are more or less than the number shown upon the ofticial
returnss the clerk of the board of-canvessers shall correct
the original returns to state the number of votes
ascertained by the recounte.

(7) The board of-esnvassers shall direct the clerk pof
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the Doargd to enter the result of the election as determined
by the recount on the board records.”

Section lle Section 13-16-403: MCAy is amended to
read:

"13-16-403. Sealing recounted ballotse. when the
recocunt in a3 precinct has been finisheds the ballots shall
again be sealed in the same package or envelope in the
presence of the reqistrar and the members of the founty
[BLOUNL Doard ef~canvassers and shall be delivered to the
registrar for custody.®

Section 12« Section 13-35-227y MCA, is amended to
read:

®13-35-227. Lontributions from corporationse public
utilitiess and otherse. No corporations banke savings banks
cooperative banks savings and loan assocliations truste
suretyy indemnityy safe deposite insurance, raitroade street
railways telegraphs telephones gass electric lights heat,
powers canaly aqueducts waters Qf cemetery or crematory

company or any company having the right to take or condemn

tand or to exercise franchises in public ways granted by the

state or by any countys Citys o©r town sheldl pay pay or
contribute in order to aides promotees oOr prevent the
nomination or election of any person or in order to aid or
promote the interestss successs or defeat of any political

partyy Qr organizationv-er-battet-issue. No person shaid
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may solicit or recaive such payment or contribution from
such corporatione®

Section I3, Section 13-36-211y MCAy is amended to
read: '

"13-36-21l. When nomination or election not to be
vacateds. Nothing in the third ground of contest specified in
13-36~-101(3) is to be so construed as to adthoréze a
nomination or election to be set aside onh account of illegatl
votess unless it eppesr jppears either:

{l) thdt the candidate or nominee whose right is
contested had knowledge of or connived at such illegal
votes; or

(2} that the number of iltlegal votes given to the
person whose right to the nomination or office is contested,
if taken from hime would reduce the number of his legal
votes below the number of votes given to some other person
for the same nomination or offices after deducting therefrom
the illegal votes which may be shown to have been given to
such other person.®

Section l4. Severabilitye If a part of this act is
invalide 311 valid parts that 3re severable from the invalid
part remain in effects 1f a part of this act is invatid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the

invalid applicationse
-End-
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