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.Lhl_ 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LAWS RELATING TO ELECTIONS; AMENDING SECTIONS 

13-2-402, 13-13-lOZr 13-13-101tr 13-13-108, 13-15-501, 

13-16-301r 13-16-304r I3-16-305r U-16-307, 13-16-40.1'. 

13-16-403, 13-35-ZZ7o AND 13-36-Zllo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANAr 

Section 1. Section 13-Z-40Zo HCAr ls a•ended to read: 

•13-2-402. Cancellation of registration for other 

reasons. The registrar shall cancel any registration card: 

(1) at the written request of the person registered; 

{l) if a certificate of the death of any elector is 

filed or if an elector is reported as deceased by thP 

dep3rt•ent of health and envlron.ental sciences In the 

depart•ent•s reports sub•ltted to the county under 

12-16-211; 

(3) whenever 45 days or .are prior to the closing of 

registration, three qualified registered electors residing 

within the precinct challenge an elector by filing 

affidavits giving the na- of the cha11enqed elector, his 

registry numberr and his residence~ and stating of the 
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personal knowledge of the affiant that the person registered 

does not reside at the place designated on his registration 

card; 

14» whenever ~he--+ft.en+~,--~ the elector is ~~~~ 

-~~+~of ynspund wind as established by a cgyrt; 

(S) whenever the Incarceration of an elector In a 

penal institution for a felony conviction is legally 

established; or 

(6) whenever a certified copy of a court order 

directing the cancellation is filed with the registrar.• 

Section z. Section 13-13-10Zr HCA• ls a8ended to read: 

•13-13-lOZ. Instruction cards and display of official 

ballots. (1) The registrar shall print on cards Instructions 

to electors on how to vote. 

{Z) He shall furnish sl~ cards to the election judges 

in each precinct and one additional card for each SO 

registered electors or fractional part of 50 at the sawe 

ti.e ballots are furnished. 

{3) The election judges shall post at least one card 

in each cowpart•ent provided for the preparation of ballots 

and not less than three of the cards elsewhere about. the 

polling place. 

(It) The cards shall contain, in bold large type: 

(a) instructions on how to: 

(i) obtain ballots for voting; 

··- .r .-._, 
-l- I N T R 0 D U C E D B I L l 
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(il) prepare ballots for deposit In the ballot box; 

(iii) obtain a ne~ ballot in place of one spoiled by 

accident; and 

(b) a copy of 13-35-lOl; 13-35-20ltlt•-t~t•-e~d-t .. tt 

t3-;5-~f~; 13-3S-Z06tlt•-t~t.-end-t&tt-~3-35-re~t~t•-t6t• 

a~t; 13-35-Zllt.,-eftd--t~; 13-35-21 .. ; 13-35-211; and 

t3-3s-218ttt•-f3ty-end-foltt• 

(5) Official ballots provided for in chapter ll of 

this title shall be post~d in each booth or co•partaent and 

in three conspicuous places about the polling place.• 

Section 3. Section 13-13-104w MCAt Is acended to read: 

•t3-l3-104· Marking precinct register book before 

elector votes. 11) The election judges at every pri•aryo 

generalo or special election shall, in the precinct register 

booko •ark e-er&SS-t*t ~upon the line opposite the ~o 

na .. of the elector. 

(2) Before an elector is pereltt~d to votco the 

election judges shall require the elector to sign his n~•e 

on the plac~ designated in the precinct register. 

13) The election judges shall require an elector not 

able to sign his na.e to produce two electors who shall ~ke 

an affidavit before one or .ore of the election judges in a 

forlll prescribed by the secr<'tary nf st.Ite. 

( .. ) The affidavit shall be filed by the election 

judges and returned to the registrar with the returns of the 
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election. One of the judges shall write the elector•s n~me. 

noting the ~act of his inability to sign• and the naees of 

the two electors. 

(5J If the elector fails or ~efuses to sign his r~~ 

an do if unable to wr I teo fa i 1 s to procure two electors .. r.; 

will take the oath required• he may not vote. 

(6) Each precinct shall keep a list of p~~5oon~ vctin:. 

and the na .. of each person who votes shall be entered in it 

and nu•bered in the order voting. This list is known cs tn~ 

pollbook.• 

Section 4• Section 13-13-108o MCAo Is a•ended to read: 

•t3-ll-108• Aid to disabled elector. (1) The election 

judges shall aid an elector whoo because of ?hysical 

disability or inability to read or w~iteo needs assistance 

in •arklng his ballot. 

{Z) The elector shall be assisted by two juaqes ~ho 

represent different parties. The disabled elector &ay 

request that a qualified elector he designates also aid hie 

in voting. The election judges must certify on the official 

register opposite the disabled elector•s nace that the 

ballot was aerked with their assistance and the na•e of any 

other elector designated. Neither the judges nor a person 

who ~.ded the elector ~ay reveal information regarding the 

ballot. 

(3) The election judges shall require the decla~ation 

-4-
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of disability by the elector~ under oath. They are 

authorized to administer the oath. 

(4) No electoro other than the one who is unabla to 

vote, may divulge to anyone withi, the polling place the 

name of any candidate for whoa he intends to vote or ask or 

receive the assistance of any person within the polling 

place in the preparation of his ballot. 

(5) Instead of assistance as provided In subsection 

(llo the elector •ay request the assistance of any qualified 

elector whom he designates to the judges to aid him In th~ 

marking of his balloto and the judges aust certify on the 

official register opposite the r.aae of such disabled elector 

that it was so marked with ~ ~ assistance gf__a 

desi~ndted electgr.• 

Sectirm 5. Section 13-15-501o MCAo 15 a-nded to read: 

"13-15-501. State returns, how •ade and transmitted. 

(1) After a general or special election, the clerk of tbe 

bg~ of county canvassers shall .. ke an abstract of the 

vote for congressional offices. state or district offic~~ 

voted for in eore than one countyo eeabers of th~ 

legislature, and judges of the district court• 

(2) The clerk shall seal the abstracto endorse it 

"Election Returns•o and im~ediately send it to the secret~ry 

of state by certified or registered •ail.• 

Section 6. Section 13-16-JOlo HCAo is amended to read: 

-5-
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•t3-16-30l. Application and court order for recount. 

(1) Within 5 days after the canvass of election returns 9 an 

unsuccessful candidate for any public office at a general• 

specialo or city election •ay apply to the district court of 

the county where the election was held for an order 

directing the ee~~ody county recm•nt bgard to aake a 

recount of the votes cast In any or all of the precincts. 

(Z) The application shall specify the grounds for a 

recount and be verified by the applicant that the •atters 

contained in It are true to the best of the applicant's 

knowledge. inforaation• and belief. 

(3} Within 5 days after filing of the application, the 

judge shall hear the application and deter• In.. its 

suff I c Ieney. 

(4) If the judge finds there is probable cause to 

believe that the votes cast for the applicant were not 

correctly countedo he shall order the ~e?d--ef county 

ceftYes~ recgupt board to asse.ble within 5 days after the 

order is issued at a ti•e and place fixed by the order. The 

board shall aeet and recount the ballots as specified in the 

order.• 

Section 7. Section 13-l6-301te HCAo is a•ended to read: 

•t3-lb-304. Ordering In another judge jurisdiction. 

(1) If the judge of th~ district court of the county in 

which the election is held is for any reason disqualified 

-6-
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fra. acting. the judge or a supre•e court justice shall 

order another district judge to hear and deter•lne the 

application. 

(2) The district court shall not lose jurisdiction of 

the case by failure to hear and deter•ine the application 

within the pra$crlbed ti•e but shall retain jurisdiction 

until the cause is finally deter•lned and the final count is 

•ade by the count:.J recpuot board of e011ntr eer•••~·· 

5ectlon a. Section 13-16-30~. MCA, is a .. nded to read: 

•13-16-30~. llaitatlon of recount to certain 

precincts• (1) If the application asks for a recount in acre 

than one precinct but there are not sufficient grounds for a 

recount in all precincts• the court shall order a recount 

only In the precincts for vhich sufficient grounds are 

stated and shown. 

(Z) The countr rgcguot;, board ef--el!lftYft__., shall 

recount votes only in those precincts and for those offices 

specified in the court order.• 

Section 9. Section 13-16-307, HCA, is a-ended to read: 

•t3-16-307o Expenses of court-ordered recount. (1) The 

court in its order shall deter•ine the probable expense of 

•aklng the recount. and the applicant or applicants asking 

for the re<ount shall deposit with the board the a.aunt 

deterained in cash. 

(Z) If the recount shows that the applicant or 
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applican-ts have been elec'tad to the off ~Ge• the dtepos it of 

each applicant shall be returned to him. 

{3) If the recount shows that an applicant has not 

been elected and the expense of the recount is greater than 

the esti•ated cost, the applicant shall pay the excess; but 

if the expense Is less than the cost. the difference shall 

be refunded to the applicant. 

(or.) ,..llbers of the e_.._rift<J count:.ll recougt board and 

their clerks shall be coapensated for their time spent in 

cenY~ng cpnduct;,ing the recount.• 

Section lOo Section 13-16-.r,02, HCA. is aaended to 

read: 

•t3-l&-.r.oz. Manner of recounting ballots. The ~ 

rgcgynt;, board e+-een.assePS in recounting the ballots shall 

count• at the sa•e tiae• the votes cast in the precincts in 

which a recount Is ordered for the several candidates in 

whose behalf a recount is ordered in the following manner: 

(1) The registrar shall produce, unopened. unless it 

is necessary for the registrar to open the package or 

envelope to secure election materials which have been sealed 

in the wrong envelope or package• the sealed package or 

envelope received fro• the election judges of the precinct 

or precincts In which a recount is ordered. containing all 

ballots voted in the pFeclnct or precinct~. 

(2) A aember of the cguntll recgunt board o~--eounty 

-8-
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eenvesse~ shall open the sealed package or envelope in the 

presence of the other •embers, the registrar 9 and the 

applicant or applicants seeking the recount. 

(3) A member of the boar~ snail then remov~ the 

ballots fro• the package or envelope in the presence of the 

applicant or applicants seeking the recount and the 

candidate or candidates who received the highest nu~er of 

votes by the first canvass. 

(4) One of the me•be>s of the board, In the presence 

and view of the candidates ano one other board member, shall 

read each ballot aloud. As the ballots are read, two clerks 

shall write the votes cast for each person In each precinct, 

at full length, on previously prepared tally sheets. The 

tally sneets shall show the na•es of the respective 

candidat~s• the office or offices for which a recount Is 

•;aoe, and the number of each election precinct. 

(5) At the completion of the recount, the tally sheets 

shall be co•pared, their correctness ascertained, and the 

total nu•ber of votes cast for each candidate deter~ined. 

(6) If the recount shows the votes for any applicant 

are more or less than the nu.O.r shown upon the official 

returnso the clerk of the board ef e••••~~ shall correct 

the original returns to state the number of votes 

ascertained by the recount. 

(7) The board e~enves'~ shall direct the clerk at 
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the bqacd to enter the result of the election as deterained 

by the recount on the board records.• 

Section 11. Section 13-16-~03• MCA, is a.anded to 

read: 

•o-16-~3. Sealing recounted ballots• When the 

recount in a precinct has been finished, the ballots shall 

again oe sealed In the sa .. package or envelope In the 

presence of the registrar and the .. .oers of the ~ 

recgunt board e4-ee~~~ and shall be delivered to the 

registrar for custody.• 

Section 12. Section 13-3'5-227• MCAo is a .. nded to 

read: 

•tJ-35-227~ Contributions fro• corporations. public 

utilities. and other~. No corporationo bank• savings bank• 

cooperative banko savings and loan association• trust, 

suretyo lndeanit.y 9 safe deposit, insurance 9 railroad 9 street 

railway, telegrdph, telephone. gas, electric lighto heat, 

power, canalo aqueduct, water, Q£ ce .. tery or creaatory 

company or any coepany having the right to take or condemn 

land or to exercise franchises in public ways granted by the 

state or by any county, city, or town ~~ ~ pay or 

contribute in order to aid, proaote, or prevent the 

noeination or election of any person or in order to aid or 

proeote the interests. success• or defeat of any political 

party~ Q£ organization~-er-&e++ot-+99~. No person ~e++ 

-10-
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1 ux s.l icrt or rec·ei- such pa.,..errt or c.ontrib~tion fro• 

z such corporation.• 

3 Section 13. Section 13-3&-~ll. I'CA, i ~ <t-nded to 

4 read: 

s •tl-36-211. lfhen -lnatlon or election not to be 

b vacated. Nothing In the th+re ground of contest specified in 

7 13-36-101(3, Is to be so construed as to authorize a 

8 no•ination or election to be set aside on account of illeqal 

9 voteso unless it ~ appear5 either: 

10 rtJ that the candidate or no•lnee whose right is 

11 contested had knowledge of or connived at such illegal 

rz votes; or 

13 (2) that the nuaber of illegal votes given to the 

14 person whose right to the no•lnatlon or office Is contested, 

15 if taken froe hi•• would reduce the nu•ber of his legal 

16 votes below the nueber of votes given to so .. other person 

17 for the sa .. no.lnation or office, after deducting therefroa 

18 the Illegal votes which aay be shown to have been given to 

19 such other person.• 

zo Section 14. Severability. If a part of this act Is 

Zl lnvelldo all valid parts that are severable fro• the invalid 

22 part reeain in effect. If a part of this act is invalid in 

Z3 one or .ore of its applications. the part re•ains in effect 

24 in all valid applications that are sev~rable fro• the 

Z5 Invalid applications. 

-End-
-11-



~6th Legislature LC OOZ~/01 

l 

3 

4 

5 

6 

1 

8 

9 

10 

11 

H 

13 

14 

15 

16 

17 

18 

19 

20 

11 

22 

Z3 

24 

Z5 

Approved 

~ 
on State ~Committee 

1nAatration 

~ BILL NO • .LL.e!f._ 
;~t'f .1:1¢ lNTROOUCEO BY 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN A;T TO GENERALLY REVISf ANO 

CLARIFY THE LAWS RELATING TO ELECTIONS; AMENDING SECTIONS 

13-2-402, l3-13-l02o 13-13-10~, 13-13-108, 13-15-501, 

13-16-301• 13-16-30~. 13-16-305. 13-16-307. 13-1&-~oz. 

13-16-403o 13-35-227, ANO l3-36-211e MCA.• 

BE lT ENACTEO BY THE LEGISLATUkE OF THE STATE OF MONTANA: 

Section 1. Section 13-Z-~·OZo MCAo is asended to read: 

•13-2-402. Cancellation of registration for other 

reasons. The registrar shall ca~cel any registration card: 

(11 at the ~ritten request of the person registered; 

(Z) if a certificate of the death of any elector is 

filed or if an elector Is reported as deceased by the 

dep~rtsent of health and envlron.ental sciences in the 

department's reports sub•ltted to the county under 

12-1 6-Zll; .. 
(3) whenever ~5 days or •ore prior to the closin9 of 

registration, three qualified registered electors residing 

within the precinct challenge an elector by filing 

affidavits giving the naae of the challenged elector, his 

registry nu•bert .ii1UI his residence.,. and stat i n<:j of the 
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personal kno~ledge of the affiant~ the person registered 

does not reside at the place designated on his registration 

card; 

I~) whenever ~M--+ttS11n+~.,.-M the elector h 'ht~etf·y 

es~e~~ gf ynsgynd •iod as established bJ a court: 

(5} whenever the Incarceration of an elector in a 

penal institution for a felony conviction is legally 

e5tabllshed; or 

(6} whenever a certified copy of a court order 

directing the cancellation is filed ~ith the registrar.• 

Section z. Section 13-13-lOZ• MCAt Is a.ended to read: 

•13-13-102. Instruction cards and display of official 

ballots. (1) The registrar shall print on cards Instructions 

to electors on how to vote. 

(2) He shall furnish six cards to the election judges 

in each precinct and one additional card for each 50 

registered electors or fractional part of 50 at the same 

ti.a ballots are furnished. 

(3) The election judges shall post at least one card 

in each coepart•ent provided for the preparation of ballots 

and not less than three of the cards elsewhere about the 

polling place. 

c•J The cards shall contain, in bold large type: 

(a) instructions on how to: 

( i ) obtain ballots for voting; 

5~117-
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(ii) prepare ballots for deposit in the ballot box; 

(iii) obtain a new ballot in place of one spoiled by 

actident; and 

(b) a copy of 13-35-201; 13-35-ZOZttt~-frty-end-t.,tt 

t3-3~~; 13-35-Z06ttt~~t~t&tt-t3-3S-E9ftsty-f6tY 

end-t~t; 13-35-21lt~-ene-~; 13-35-21'<; 13-35-217; and 

13-35-218t~· t3 ,. -d-t+t· 
(5) Official ballots provided for In chapter 12 of 

this title shall be posted In each booth or co•partm.,nt ·•nd 

in t·hree conspicuous places about the polling place.• 

Section 3. Section 13-13-10.,, KCAo Is a•ended to read: 

•13-13-10 ... "arking precinct register book before 

elector votes. (1) The election judges at every pri•aryo 

generalo or special election shallo in the precinct regist"r 

booko •ar~ e-e~o~~ ilt ~upon the line opposite the to 

na~~e of the elector. 

(Z) Before an elector Is per•itted to vote. the 

election judges shall require the elector to sign his na•e 

on the place designated in the precinct register. 

(3) The election judges shall require an elector not 

able to sign his na.a to produce two electors who shall ~ke 

an affidavit before one or .are of the el~ction judges in a 

for11 prescribed by the secrPtary of st.Jte. 

{4) The affidavit shall oe filed by the elPction 

judges and returned to the registrar with the returns of the 
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elec~lon. One of the judges shall write the elector•s nameo 

noting the fact of his inability to siyno and the names of 

the two electors. 

(5) If the elector fails or refuses to sign his name 

ando if unable to vriteo falls to procure two electors who 

will take the oath requiredo he nay not vote. 

(6) Each precinct shall keep a list of persons voting. 

and the naae of each person who votes shall be entered in it 

and nu•bered in the order voting. This list is known as the 

pollbook.• 

Section ~- Section 13-13-lOBo "tAo is a•ended to read: 

•13-13-108• Aid to disabled elector. (1) The election 

judges shall aid an elector whoo because of physical 

disability or inability to read or write, needs assistance 

In •arking his ballot• 

(2) The elector shall be assisted by two judges who 

represent different parties. The disabled elector mav 

request that a qualified elector he designates also aid hi~ 

in voting. The election judges .ust certify on the official 

register opposite the disabled elector's na~e that the 

ballot was •arked with their assistance and the naae of any 

other elector designated. Neither the judges nor a person 

who aided the elector may reveal information re4arding thr• 

ballot. 

(3) The election judges shall require the declar2'- ' 

_.,_ 
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of disability by the elector~ under oath. They are 

authorized to ad•inister the oath. 

(4) No elector, other than the one who is unable to 

vote, •ay divulge to anyone within th·> polling place the 

name of any candidate for whoa he intends to vote or ask or 

receive the assistance of any person within the polling 

place in the preparation of his ballot. 

(5) Instead of assistance as provided In subsection 

(2)o the elector •ay request the assistance of any qualified 

elector who• he designates to 'he judges to aid hi• in the 

•arking of his balloto and the judges .ust certify on the 

official register opposite the r.alle of such disabled elector 

that it was so •arked with ~ ~ assistance at__a 

desj~nated electgr.• 

Section s. Section 13-15-501• MCAo is aMended to read: 

•t3-15-501. State returns, how .ade and trans•ltted. 

Ill After a general or special election, the clerk gf the 

bga1d of county canyassers shall aake an abstract of the 

vote for congressional offices, state or district offices 

voted for in more than one countyo .e•bers of the 

legislatureo and judges of the district court• 

(21 The clerk shall seal the abstracto endorse it 

"Election Returns•• and i••ediately send it to the secretary 

of state by certified or registered •ail.• 

Section 6. Section 13-l6-30lo MCAo is a~nded to read: 
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•13-16-301• Application and court order for recount. 

(1) Within 5 days after the canvass of election returns, an 

unsuccessful candidate for any public office at a general, 

special, or city election •ay apply to the district court of 

the county •here the election was held for an order 

directin9 the ee~essi"g he4y county re,gcnt bgard to aake a 

recount of the votes cast in any or all of the precincts. 

(Z) The application shall specify the grounds for a 

recount and be ve~lfled by the applicant that the •atters 

contained in It are true to the best of the applicant•s 

knowledge, inforaationo and belief. 

(3) Within 5 days after filing of the application, the 

judge shall hear the application 

sufficiency. 

and deteraine its 

(It) If the judge finds there is probable cause to 

believe that the votes cast for the applicant •ere not 

correctly counted, he shall order the bc&r8--ef county 

eenwew~ recount bgard to asseable within 5 days after the 

order Is Issued at a tlae and place fixed by the order. The 

board shall .vet and recount the ba11ot5 as specified in the 

or-der.• 

Saction 7. Section 13-l6-3Dito HCAo is a•ended to read: 

•13-16-301t. Ordering In another judge jurisdiction. 

tll If the judge of the district court of the county in 

which the election Is held is for any reason disqualified 

-6- se I J <:~ 
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fro. acting. the judge or a supreee court justice shall 

order another district judge to hear and detereine the 

application. 

{ZJ The district court shall not lose jurisdiction of 

the case by failure to hear and detereine the application 

within the prescribed tiae but shall retain jurisdiction 

until the cause is finally deteralned and the final count is 

~ade by the county recount board of-ceant, e~owe~-· 

Section 8• Section 13-16-305o MCAo is aeended to read: 

•13-16-305. Lieitatlon of recount to certain 

precincts. (1} If the application asks for a recount in eore 

than one precinct but there are not sufficient grounds for a 

recount In all precincts. the court shall order a recount 

only In the precincts for which ·sufficient grounds are 

stated and shown. 

[Z) The cqupt_y recount board of--een'l'1t~~ shall 

recount votes only in those precincts and for those offices 

specified In the court order.• 

Section 9. Section 13-16-307• MCAo is a-ended to read: 

•13-16-307. Expenses of court-ordered recount. (1) The 

court in its order shall deteraine the probable expense of 

eaking the recount• and the applicant or applicants asking 

for the recount shall deposit with the board the aeount 

deterained in cash. 

{ZJ If the recount shows that the applicant or 
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applicants have been elected to the officew the deposit of 

each applicant shall be returned to hie. 

{3) lf the recount shows that an applicant has not 

been elected and the expense of the recount is greater than 

the estiaated costo the applicant shall pay the excess; but 

if the expense Is less than the cost. the difference shall 

be refunded to the applicant. 

(4} Mellbers of the cemtesri~ cqupty recount board and 

their clerks shall be ca.pensated for their time spent in 

eenvessi~ cqpductlog the recount.• 

Section 10. Section 13-16-~oz. M~A. is aeended to 

reads 

•tJ-16-402• Manner of recounting ballots. The ~ 

recount board o+-eenvessers in recounting the ballots shall 

count• at the sa•e tlee, the votes cast in the precincts in 

which a recount is ordered for the several candidates in 

whose behalf a recount Is ordered in the following manner' 

{1) The registrar shall produce• unopened• unless it 

Is necessary for the registrar to open the package or 

envelope to secure election ~aterials ~hich have been sealed 

in the wrong envelope or packageo the sealed package or 

envelope received fro• the election judges of the precinct 

or precincts in which a recount is oJ"deredo containinq "1·1 

ballots voted in the precinct of" pJ"ecincts. 

(Z) A 11ember of the cqunt_y recount board of'--ek'l'Ot:y 

-8-
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eenve~~r$ shall open the sealed package o~ envelope in the 

presence of the othe~ ae•be~s. the regist~a~, and the 

applicant o~ applicants seeking the recount. 

(3) A meaber of the boa~d ~hall then remove the 

ballots from the package o~ envelope in the presence of the 

applicant o~ applicants seeking the recount and the 

candidate o~ candidates who ~eceived the highest number of 

votes by the first canvass. 

(41 One of the •esbers of the board, In the p~esence 

and view of the candidates and one other board •e•be~, shall 

read each ballot aloud. As the ballots a~e ~ead, two cle~ks 

shall w~ite the votes cast fo~ each person in each precinct, 

at full lengtho on previously prepared tally sheets. The 

tally sheets shall show the names of the respect!ve 

candidaLes. the office o~ offices for which a recount is 

made, and the nuabe~ of each election precinct. 

(51 At the co•pletion of the recounto the tally sheets 

shall be co•pared, their correctness ascertained, and the 

total number of votes cast for each candidate deterained. 

(6) If the recount shows the votes for any applicant 

are more or less than the number shown upon the official 

returns. the cle~k of the board 

the o~iginal returns to state the 

ascertained by the recount. 

nu•ber 

shall correct 

of votes 

(7)· The board e+-eerwessef'~ shall direct the clerk Jlf 
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the board to enter the result of the election as deter•ined 

by the recount on the board records.• 

Section 11. Section 13-16-403, MCA, is amended to 

read: 

•13-16-~3. Sealing recounted ballots. When the 

recount in a precinct has been finished, the ballots shall 

again be sealed In the same package or envelope In the 

presence of the registrar and the ae•bers of the ~ 

recount board~~~~~ and shall be delivered to the 

registrar for custody.• 

Section 1Z. Section 13-35-227, HCA, is aaended to 

read: 

•13-35-227. Contributions fro• corporations, public 

utilities, and others. No corporation, bank• savin9s bank, 

cooperative bank, savings and loan association. trust, 

surety, inde8Dity, safe deposit, insurance, railroad, street 

railway, telegraph• telephone, gas. electric li9hte heat, 

power, canal, aqueduct, water, ~ ceeetery or cre•atory 

ca.pany or any co•pany having the right to take or conde•n 

land or to exercise franchises In public ways granted by the 

state or by any county, city, or town she.. .ax pay or 

contribute in order to aid, pro•oteo or prevent the 

no•ination or election of any person or in order to aid or 

pro•ote the interests, success. or defeat of any political 

party• QL organization.-e~-be+J~-+ssue. No person she++ 

-10- S'b ' I :2. 
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1 ~ solicit or receive such pay•ent or contribution fro• 

Z such corporation.• 

3 Section 13. Section 13-36-ll1o ~CAt is a•ended to 

~ read: 

s •t3-36-211• When no•ination or election not to be 

6 vacated. Nothing in the th+rd ground of contest specified in 

1 13-36-101C3) Is to be so construed as to dUthorize a 

8 no•lnatlon or election to be set aside on account of illegal 

9 votes, unless It eppeeT appears either: 

10 C1) that the candidate or noelnee whose right is 

11 contested had knowledge of or connived at such illegal 

1Z votes; or 

13 (2) that the nu•ber of illegal votes given to the 

1~ person whose right to the no•lnatlon or office Is contested, 

15 if taken froe hieo would reduce the nu•ber of his legal 

16 votes below the nu•ber of votes given to soee other person 

11 for the saae noeination or office, after deducting therefro• 

18 the illegal votes which eay be shown to have been given to 

19 such other person.• 

zo Section lit• Severability. If a part of this act is 

Z1 invalid• all valid parts that are severable fro• the invalid 

2Z part re•ain in effect. If a part of this act is invalid in 

Z3 one or aore of its applications• the part reeains in effect 

Zit in all valid applications that are severable from th" 

ZS invalid applications• 

-End-
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INTRODUCED BY 

BY REQUEST OF THE CODE COMMISSIONER 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO ELECTIONS; AMENOlNC SECTIONS 

13-Z-402, 13-13-lOZw 13-13-lOit, 13-13-108, 13-1~-~01, 

13-16-301w I3-16-301tw 13-16-305• 13-16-307, 13-16-ltOZ, 

13-16-lt03, 13-3S-Z27w AND 13-36-211w MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 13-2-ltOZo MCAw Is aeended to read: 

•13-Z-402. Cancellation of registration for other 

reasons. The registrar shall cancel any registration card: 

(1) at the written request of the person registered; 

(lJ if a certificate of the death of any elector Is 

filed or if an elector is reported as deceased by the 

departeent of health and environmental sciences jn the 

departeent's reports subeltted to the county under 

72-16-Zll: 

(3) whenever ItS days or .ore prior to the closing of 

registration, three qualified registered electors residing 

within the precinct challenge an elector by filing 

affidavits giving the na.a of the challenged elector, his 

registry nueber, 4Dd his residence. and stating of the 
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personal knowledge of the affiant that the person registered 

does not reside at the place designated on his registration 

card; 

(lt) whenever ~ ln•••l~ the elector is •·~··~ 

.,~eb+f'hed of unspuod •ind as aatablisbed bra court; 

(S) whenever the Incarceration of an elector in a 

penal Institution for a felony conviction Is legally 

established; or 

(6) whenever a certified copy of a court order 

directing the cancellation Is filed with the registrar.• 

Section ~. Section 13-13-lOZw "CA• Is a .. nded to read: 

•13-11-102. Instruction cards and display o~ o~flcial 

ballots. (1) The registrar shall print on cards instructions 

to electors on how to vote • 

(Z) He shall ~urnish six cards to the election judges 

in each precinct and one additional card for each 50 

registered electors or fractional part of 50 at the sa•e 

tiwe ballots are furnished. 

{3) The election judges shall post at least one card 

in each co•part•ent provided for the preparation of ballots 

and not less than three of the cards elsewhere about the 

polling place. 

lltl The cards shall contain, in bold large type: 

(a) instructions on how to: 

(i) obtain ballots for voting; 

S~/1-:l..... 
-z- T H I R D R E A D I N G 
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(ii) prepare ballots for deposit in the ballot box; 

(iii) obtain a ne~ ballot in place of one spoiled by 

ac d dent; and 

(b) a copy of 13-35-201; l3-35-20lf~t9-tiiy-end-~t~ 

~3-3s-~est~t; l3-35-206f*t~t.-8ftd-~3-3s-~e~t~9-t6t• 

aftd-t~; 13-35-211t~&ftd-~; 13-35-214; 13-35-217; and 

13-3 5-z 18tt-f"y-~fy- eml-f4Pt. 

(51 Official ballots provided for In chapter 1! of 

this title shall be posted in each booth or co•part~nt and 

in three conspicuous places about the polling place.• 

Section 3. Section 13-13-104• HCA• Is a•ended to read: 

•13-13-lOit. Marking precinct register book before 

elector votes. (1) The election judges at every pri•aryo 

general. or special election shall,. in the precinct regist~r 

book• •ar~ ~ upon the 1 ine opposite the ~ 

na .. of the elector. 

(Z) Sefore an elector is per•itted to voteo the 

election judges shall require the elector to sign his n~me 

on the place designated in the precinct reqister. 

(3) The election judges shall require an elector not 

able to sign his na.e to produce t~o electors who shall aake 

an affidavit before one or .are of the election judges in a 

fora prescribed by the secretary of st3te. 

(41 The affidavit shall be filed by the election 

judges and returned to the registrar with the returns of the 
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election. One of the judges shall write the elector's name• 

noting the fact of his inability to signo and the na~es of 

the two electors. 

(5) If the elector fails or refuses to sign his name 

and, if unable to write• fails to procure two electors who 

will take the oath requiredo he aay not vote. 

(6} Each precinct shall keep a list of persons voting, 

and the na .. of each person who votes shall be entered in it 

and nu•bered in the order voting. This list is known as the 

pollbook.• 

Section ~. Section 13-13-108, HCA• is amended to read: 

•13-13-108• Aid to disabled elector. (1} The election 

judges shall aid an elector who• because of physical 

di&ability or inability to read or write, needs assistance 

in •arking his ballot. 

(2} The elector shall 

represent different parties. 

be assisted by two judges who 

The disabled elector ma• 

request that a qualified elector he designates also aid hi• 

in voting. The election judges .ust certify on the official 

register opposite the disabled elector•s name that the 

ballot was aarked with their assistance and the name of any 

other elector designated. Neither the judges nor a person 

who aided the elector •ay reveal inforaation regarding the 

ballot. 

(3) The election judges shall require the declaration 

-It-
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of disability by the elector~ under oath. They are 

authorized to administer the oath. 

(4) No elector, other than the one who is unable to 

vote, may divulge to anyone within the polling place the 

name of any candidate for who• he intends to vote or ask or 

receive the assistance of any person within the polling 

place in the preparation of his ballot. 

(5) Instead of assistance as provided In subsection 

(2), the elector •ay request the assistance of any qualified 

elector whom he designates to ~he judges to aid hi• in the 

marking of his ballot• and the judges .ust certify on the 

official register opposite the na.a of such disabled elector 

that it was so marked with the+r ~ assistance ~ 

desj~nat~d electgr.• 

Section 5. Section 13-15-501• MCA, is ~nded to read: 

"13-15-501. State returns, how •ade and trans•itted. 

(11 After a general or special election, the clerk gf the 

ua~ of county canyassers shall .ake an abstract of the 

vote for congressional offices, state or district offices 

voted for in more than one county. •e•bers of the 

legislature, and judges of the district court. 

(2) The clerk shall seal the abstract, endorse it 

"Election Returns•. and Immediately send It to the secretary 

of state by certified or registered •ail.• 

Section 6. Section 13-16-301, MCA, is a.anded to read: 
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•t3-16-301. Application and court order for recount. 

111 Within 5 days after the canvass of election returns 9 an 

unsuccessful candidate for any public office at a general. 

special, or city election aay apply ~o the district court of 

the county where the election was held for an order 

to make a 

recount of the votes cast In any or all of the precincts. 

(Z, The application shall specify the grounds for a 

recount and be verified by the applicant that the •atters 

contained in it are true to the best of the applicant•s 

knowledge, inforaation. and belief. 

{3, Nithin S days efter filing of the application, the 

judge shall hear the application and deter•ine its 

sufficiency. 

C"-, If the judge finds there is probable cause to 

believe that the votes cast for ~he applicant were not 

correctly countedo he shall order the bo~e-~ county 

eenvess~ recount bgard to asse•ble within S days after the 

order Is Issued at a ti•e and place fixed by the order. The 

board shall _.et and recount the ballots as specified in the 

order.• 

Section 7. Section 13-16-30"-o HCA, is a•ended to read: 

•t3-16-30~. Ordering In another judge jur lsd i ct I on. 

(1) If the judge of the district court of the county in 

which the election Is held is for any reason disqualified 

-6- -.::/31/:l-
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fro. actinge the judge or a supre.e court justice shall 

order another district judge to h~ar and deterain~ the 

application. 

(ZJ The district court shall not lo~e jurisdiction of 

the case by failure to hear and detereine the application 

within the prescribed ti•e but shall retain jurisdiction 

until the cause is finally deter•ined and the final count is 

aade by the count¥ recpunt board of coantp cen•••sers.• 

Section a. Section 13-16-305• HCA. is a•ended to read: 

•13-16-305. Li•ltation of recount to certain 

precincts. (1) lf the application asks for a recount in aore 

than one precinct but there are not sufficient grounds for a 

recount in all precinctse the court shall order a recount 

only in the precincts for which sufficient grounds are 

stated and shown. 

(21 The count¥ recount board ef--c~y&~eT~ shall 

recount votes only in those precincts and for those offices 

specified In the court order.• 

Section 9. Section 13-16-307• MtAe is a.ended to read: 

•13-16-307. Expenses of court-ordered recount• (1) The 

court in its order shall deter•ine tne probable expense of 

•aking the recount• and the applicant or applicants asking 

for the recount shall deposit with the board the aeount 

detereined in cash• 

(Z) If the recount shows that the applicant or 
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applicants have been elected to the office. the deposit of 

each applicant shall be returned to hie. 

(3) If the recount shows that an applicant has not 

been elected and the expense of the recount is greater than 

the esti•ated cost. the applicant shall pay the excess; but 

if the expense Is less than the cost. the difference shall 

be refunded to the applicant. 

(to) Meebers of the eemresrift'] county qu;QS!nt board and 

their clerks shall be coepensated for their time spent in 

cenve:ss+n-g conducting the recount.• 

Section 10. Section 13-16-tooz. MtA. is a•ended to 

read: 

•13-16-ltDZ. Hanner of recounting ballots. The ~~ 

recount board e*-eenYasse~ in recounting the ballots shall 

count• at the sa•e tlee• the votes cast in the precincts in 

which a recount Is ordered for the several candidates in 

whose behalf a recount is ordered in the following manner: 

(1) The registrar shall produce. unopened. unless it 

is necessary for the registrar to open the package or 

envelope to secure election •aterials which have been sealed 

in the wrong envelope or package• the sealed package or 

envelope received fro• the election judges of the precinct 

or precincts in ~hich a recount is ordered. containing all 

ballots voted in the precinct or precincts. 

(ZJ A •ember of the county recount board o~-eetJnty 

-e-
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ee"was~ shall open the sealed package or envelope in the 

presence of the other •e•berso the registrar, and the 

applicant or applicants seeking the recount. 

(3) A me•ber of the board shall then remove the 

ballots fro• the package or envelope In the presence of the 

applicant or applicants seeking the recount and the 

candidate or candidates who received the highest number of 

votes by the first canvass. 

(It) One of the •e~e•s of the boardo In the presence 

and view of the candidates and one other board •eaber• shall 

read each ballot aloud. As the ballots are reado two clerks 

shall write the votes cast for each person In each preclncto 

at full lengthr on previously prepared tally sheets. The 

tally !heets shall show the naaes of the respective 

candidates, the office or offices for which a recount Is 

made• and the number of each election precinct. 

(S) At the co•pletion of the recount. the tally sheets 

shall be co•pared• their correctness ascertained, and the 

total number of votes cast for each candidate deter~lned. 

(6) If the recount shows the votes for any applicant 

are more or less than the number shown upon the official 

returns, the clerk of the board of-eenwess~ shall correct 

the original returns to state the nu•ber of votes 

ascertained by the recount. 

(7) The board o+-eeftY8SSers shall direct the clerk At 
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the bqard to enter the result of the election as deter•lned 

by the recount on the board records.• 

Section 11· Section 13-16-403o MCAo is a .. nded to 

read: 

•13-16-403. Sealing recounted ballots. When the 

recount In a precinct has been finished• the ballots shall 

again be sealed in the sa.a package or envelope In the 

presence of the registrar and the ..-hers of the ~ 

recl)unt board of eenw••••r• and shall be delivered to the 

registrar for custody.• 

Section 12. Section 13-35-227o MCAt is a .. nded to 

read: 

•13-35-221. Contributions fro• corporations. public 

utilitieso and others. No corporation• banko savings banko 

cooperative bank• savings and loan association. trusto 

surety, inde.nity, safe deposit, Insurance, railroad. street 

railway. telegraph• telephoneo gas. electric lighto heato 

powero canal, aqueduct, water, ~ ceeetery or cre•atory 

co.pany or any co•pany having the right to take or conde•n 

land or to exercise franchises In public ways granted by the 

state or by any county. city, or town shs++ .a¥ pay or 

contr i bu1:e in order to aid• pro•oteo or prevent the 

nomination or election of any person or in order to aid or 

pro•ote the interestso success• or defeat of any political 

party~ QL organizatio~-ar-be++~-+,see. No person she++ 

-10- s~ '\ :;).. 
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1 ~ solicit ,or receive such pay.ent or contribution fro• 

z such corporation.• 

3 Section 13. Section 13-36-Zllw "'A• is aeended to 

It read: 

5 •t3-36-211e When noaination or e$ectlon not to be 

6 vacated. Nothing in the th+rG ground of contest specified in 

7 13-36-101(3) Is to be so construed as to authorize a 

8 noaination or election to be set aside on account of Illegal 

9 votes, unless it eppeer appears either: 

10 (1) that the candidate or noainee whose right is 

11 contested had knowledge of or connived at such illegal 

12 votes; or 

13 {2) that the nuaber of illegal votes given to the 

14 person whose right to the noainatlon or office Is contested, 

15 if taken froa hiaw would reduce the nuaber of his legal 

16 votes below the nuaber of votes given to soae other person 

17 for the saae noeination or office, after deducting therefroe 

18 the illegal votes which way be shown to have been given to 

19 such other person.• 

1"0 Section 14. Severability. If a part of this act is 

Z1 invalldw all valid parts that are severable fro• the Invalid 

2Z part reeain in effect. If a part of this act is invalid in 

Z3 one or aore of its applications. the part reeains in effect 

24 in all valid applications that are severable fro• thP 

l5 Invalid applications. 

-End-
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SENATE &Ill NO. 112 

z INTRODUCED SY GRAHAM 

3 BY REOUEST OF THE tOOE COMMISSIONER 

4 

o; A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

6 CLARIFY THE LAWS RELATING TO ELECTIONS; AMENDING SECTIONS 

1 13-Z-40Zt 13-13-lOZo 13-13-104. 13-1 3-106o 13-1 S-501. 

8 13-16-30lo 13-16-304• l3-l6-305o 13-16-307o 13-l6-lt02o 

9 13-16-403o 13-35-227, AND 13-36-Zllo MCA." 

10 

11 BE lT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

12 Section t. Section 13-Z-ItOZo MtAo is a.ended to read: 

13 "13-2-402. Cancellation of registration for other 

14 reasons. The reqistrar shall cancel any registration card: 

15 (1) at the Nritten request of the person registered; 

16 (2) if a certificate of the death of any elector Is 

17 filed or if an elector is reported as deceased by the 

18 depart~ent of health and environ•ental sciences in the 

19 departMent's reports sub•itted to the county under 

zo 72-16-217; 

21 (3) Nhenever 45 days or eore prior to the closing of 

22 registration, three qualified registered electors residing 

23 within the precinct challenge an elector by filinq 

24 affidavits giving the na•e of the challenged elector, his 

25 registry nueber, And his residence• and stating of the 
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personal knowl~dga of the affiant Lbat the person registered 

does not reside at the place designated on his registration 

cr1rd; 

(4) Nhenevar ~he--+~se~+~y--ef the elector is +e~e+~y 

-~~+.W llf..wlACKIQCI Mind as esUbllshtd b¥ LUS~dt 

(S) whenever the Incarceration of an elector in a 

penal institution for a felony conviction is legally 

establishf'd; or 

(6) Nhenever a certified copy of a court order 

direeting the cancellation Is filed Nltn the registrar.• 

Section 2. Section l3-13-10Zo MCAo is aaended to read: 

•13-11-102. Instruction cards and display of official 

ballot,. (1) The rugi•trar shall print on cards instructions 

to electors on how to vote. 

{2) He shall furnish six cards to the election judges 

in each precinct and one additional card for each 50 

regi$tered electors or fractional part of so at the sa•e 

tiae ballots are furnished. 

(3) The election judges shall post at least one card 

in each compartment provided for the preparation of ballots 

and not less than three of the cards elsewhere about the 

polling place. 

(4) The cards shall contain. in bold large type: 

(a) instructions on how to: 

(i) obtain ballots for voting; 

-2-
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(ii) prepare ballots for deposit in the ballot box; 

Ciil) obtain a neM ballot in place of one spoiled by 

accident; and 

lbl a copy of 13-35-201; ll-35-202tlt•-tit•-eftd-t4t• 

t~-3~-~~ttt; 1l-35-206flt•-t~t•-end-t8tt-l~-~~-i8ft§ty-t6t• 

end-tft; 13-3S-211ttt-8ft---t~t; 13-35-21.,; ll-35-217; and 

13-35-218ttty-titv-eftd-t4to 

CSJ Official ballots provided for in chapter 12 of 

this title shall be posted In each booth or coeparteent and 

in three conspicuous places about the polling place.• 

Section 3. Section 13-13-10<\o MCAo is aeended to read: 

•tJ-13-t~. Markin9 precinct register book before 

elector votes. (1) The election judges at every prl•aryo 

general, or special election shall.o In the precinct register 

booko •ark e-e~-t~ ao_!a! upon the line opposite the ~e 

na .. of the elector. 

(2) Before an elector is per~itted to voteo the 

election judges shall require the elector to sign his naee 

on the place designated in the precinct regl~ter. 

(31 The election judges shall require an elector not 

able to sign his na .. to prodUce tvo electors who shall •ake 

an affidavit before one or aore of the election judges In a 

fore prescribed by the secretary of state. 

(4) The affidavit shall be filed by the election 

judges and returned to the registrar with the returns of the 

-3- se 112 
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election. One of the judges shall write the elector's name. 

noting the fact of his Inability to sign, and the names of 

the two electors. 

{S} If the elector fails or refuses to sign his name 

ando if unable to writeo fails to procure two electors who 

will take the oath required, he •ay not vote. 

{6} Each precinct shall keep a list of persons voting, 

and the name of each person who votes shall be entered in it 

and nuebered in the order voting. This list is known as the 

pollbook.• 

Section ~. Section 13-13-lOBo MCAo is a~ended to read: 

•13-13-108. Aid to disabled elector. (1) The election 

judges shall aid an elector vhoo because of physical 

disability or inability to read or vriteo 

in Marking his ballot. 

needs assistance 

(21 The elector shall 

represent different parties. 

be assisted by two judqes who 

The disabled elector may 

request that a qualified elector he designates also aid him 

in voting. The election judges .ust certify on the official 

register opposite the disabled elector's name that the 

ballot vas •arked with their assistance and the name of any 

other elector designated. Neither the judges nor a person 

who dided the elector may re~eal information regarding the 

ballot. 

(3) The election judges shall require the declaration 

-4- 58 112 
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of disability by the elector ta_-he under oath. They are 

authorized to administer the oath• 

(41 No elector, other than the one who is unable to 

voteo may divulge to anyone ~ithin the polling place the 

name of any candidate for whoR he intends to vote or ask or 

receive the assistance of any person within the pollinq 

place in the preparation of his ballot. 

(51 Instead of assistance as provided in subsection 

(2}• the elector Ray request the assistance of any qualified 

elector who~ he designates to the judges to aid hi• in the 

marking of his ballot. and the judges •ust certify on the 

official register opposite the na.e of such disabled elector 

that it ~as so narked with ~he+r tb& assistance ~ 

a~~i~d~~-e~QL·" 

Section 'io Section 13-15-501, NCA, is a•ended to read: 

"13-lS-501. State returns, how Rade and transmitted. 

(11 After a general or special election. the clerk gL _ _Lbe 

b~4La_~t__cgyotx ~yassers shall •ake an abstract of the 

vote for congressional offices, state or district offices 

voted for in more than one county, members of the 

legislature• and judges of the district court. 

(2) The clerk shall seal the abstracto endorse it 

"Election Returns•, and i .. ediately send it to the secretary 

of state by certified or registered mail.• 

Section 6. Section 13-16-301, HCAo is amended to read: 
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•tJ-16-301. Application and court order for recount. 

(11 Within 5 days after the canvass of election returns, an 

unsuccessful candidate for any public office at a general, 

special, or city election aay apply to the district court of 

the county where the election vas held for an order 

directing the e&"Ya''~ft9-body ~~unt_bQaLd to eake a 

recount of the votes cast in any or all of the precincts. 

(2t The application shall specify the grounds for a 

recount and be verified by the applicant that the •atters 

contained in it are true to the best of the applicant's 

knowledge, inforeatlono and belief. 

(3) Within 5 days after filing of the application, the 

judge shall hear the application and detereine its 

sufficiency. 

(It) If the judge finds there 

believe that the votes cast for the 

correctly counted. he shall order 

is probable cause to 

applicant were not 

the boe~d--of county 

eenyasse~• ~QUDt~ to asseeble within 5 days after the 

order Is issued at a tiae and place fixed by the order. The 

bo~rd shall ~et and recount the ballots as specified in the 

or1er." 

Section 1. Section 13-16-lOlto HCA, is aeended to read: 

•13-16-304. Ordering in another judqe -- jurisdiction. 

(l} If the JUdge of the district court of the county in 

wh.ch the election is held is for any reason disqualified 

-6- sa 112 
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fro. acting, the judqe or a supreee court justice shall 

order another district judge to hear and detereine the 

application. 

(21 The district court shall not lose jurisdiction of 

the case by failure to hear and deter•ine the application 

~ithin the prescribed ti .. but shall retain jurisdiction 

until the cause is finally detereined and the final count is 

•ade by the ~1¥~01 board ~-ee.ft~y-eeft•••~·· 

Section s. 

•tl-lo-305. 

~ection 13-16-305o MCAo is a .. nded to read: 

Ll•itation of recount to certain 

precincts. (11 If the application asks for a recount in eore 

than one precinct but there are not sufficient grounds for a 

recount in all precincts. the court shall order a recount 

only in the precincts for ~hich sufficient grounds are 

stated and s~n. 

(21 The 'QUDt¥- recount board ef--eftft¥eeeere shall 

recount votes only in those precincts and for those offices 

specified in the court order.• 

Section 9. Section 13-16-lOTo "CAo Is a .. nded to readt 

•tl-16-307. Expenses of court-ordered recount. 111 The 

court in its order shall deter•ine the probable expense of 

aaking the recount, and the applicant or applicants asking 

for the recount shall deposit ~ith the board the aeount 

detereined in cash. 

121 If the recount sho~s that the applicant or 

-1- SB 112 
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applicants have been elected to the officeo the deposit of 

each applicant shall be returned to hie. 

(3) If the recount sho~s that an applicant has not 

been elected and the expense of the recount is greater than 

the estieated coste the applicant shall pay the excess; but 

if the expen5e is less than the cost. the difference shall 

be refunded to the applicant. 

(4) Meabers of the eeftYesef~ cgyntw ~OUfi£ board and 

their clerks shall be coepensated for their tiMe spent in 

88~¥8SS+~~ CQQduCtjDQ the [~W01•" 

Section 10. Section 13-16-~02• ~A. is amended to 

read: 

•11-16-.a2. "anner of recounting ballots. The ~auD~¥ 

recguot board ••-eew¥.-ee~• in recounting the ballots shall 

counto at the sa .. ti .. , the votes cast in the precincts in 

which a recount is ordered for the several candidates in 

whose behalf a recount is ordered in the following eanner: 

{1) The registrar shall produce. unopened. unless it 

is nec .. ~y for the registrar to open the package or 

envelope to secure election eaterials which have been sealed 

in the ~rong envelope or package• the sealed package or 

envelope received from the election judges of the precinct 

or precincts in which a recount is ordered, containing all 

ballots voted in the precinct or precincts. 

(21 A .aMber of the ~OYDt¥-~~OYDt board of--eounty 

-8- SB 112 
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ee"ve~s~r~ shall open the sealed packaqe or envelope in the 

presence of the other .emberso the registrar. and the 

applicant or applicants seeking the recount. 

[3) A member of the board shall then resove the 

ballots from the package or envelope in the presence of the 

applicant or applicants seeking the recount and the 

candidate or candidates who received the highest number of 

votes by the first canvass. 

[4) One of the members of the board, in the presence 

and view of the candidates and one other board ee·~bero shall 

read each ballot aloud. As the ballots are read, two clerks 

shall write the votes cast for each person In eech precinct• 

at full length, on previously prepared tally sheets. The 

tally sheets shall show the naees of the respective 

candidates. the office or offices for which a recount is 

made, and the number of each election precinct. 

[5} At the completion of the recount, the tally sheets 

shall be compared, their correctness ascertained• and the 

total number of votes cast for each candidate deterMined. 

[6) If the recount shows the vote~ for any a~pl icant 

are more or less than the nueber shown upon the official 

returnso the clerk of the board of-eenwossers shall correct 

the original returns to state the 

ascertained by the recount. 

nu.,ber of votes 

(7) The board ef-ee"wesser~ shall direct the clerk Q! 
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tb~~ to enter the result of the election as 

by the recount on the board record$.• 

Section 11. Section 13-16-.,03, HCAo is 

redd: 

•t3-lb-.,03. Sealing recounted ballots. 

58 OllZ/OZ 

detereined 

aeended to 

When the 

recount in a precinct has been finishedo the ballots shall 

again be sealed in the saee package or envelope in the 

presence of the registrar and the •e•bers of the ~¥ 

~UQL board ef-ee"wesse~s and Shall be delivered to the 

registrar for custody.• 

Section 12. Sectlon 13-35-227, MCAo is aeended to 

read: 

•ll-35-227. tontributions fro• corporations, public 

util itieso and other so ~o corpordtiono banko savings bank, 

cooperative bank, savings and loan assoclatlono trust, 

~urety, inde~nity, safe deposito insurance, railroad• street 

railway, teleyraph. telephone, gas. electric light• heat, 

power, canal, aqueduct. water. QL cemetery or crematory 

co~pany or any coPpany having the right to take or conde•n 

land or to ex9rci~e frdnchises in public ways granted by the 

state or by any county, city, or town 9he++ B4¥ pay or 

contribute in order to aido proeoteo or prevent the 

no~ination or ele~tion of any person or in order to aid or 

promote the interests• success, or defeat of any political 

party~ QL organization•-er-be++e~-+s9ee. No person ~he++ 

-10- SB 112 
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1 .ax solicit or receive such pay .. nt or contribution fr~ 

Z such corporation.• 

3 Section 11. Section l3-l6-211o MtAo is a•ended to 

4 read: 

5 •t)-36-211. When no•lnation or election not to be 

6 

7 

8 

9 

10 

ll 

12 

u 

14 

15 

16 

17 

vacated. Nothing in the e~+~d ground of contest ~pacified in 

13-36-101(1) is to be so construed as to authorize a 

no•lnatlon or election to be set asode on account of illegal 

voteso unless It .,~ agpears either: 

(1) th4t the candidate or no•inee ~hose 

contested had knowledge of or connived at such 

votes; or 

dght is 

itt egal 

(2) that th• nu~r of ill•gal votes given to the 

person MhOse right to the no•lnatlon or office Is contested, 

if taken fra. hi•• would reduce the nu~r of his legal 

votes below the nu•ber of votes given to so~ other person 

for the sa .. no•ination or officeo after deducting therefro• 

18 the Illegal votes which •ay be 5h0wn to have been given to 

19 .uch other person.• 

20 Section 14. Severability. If a part of this act is 

21 invalido all valid parts that are severable fro• the invalid 

22 part reeain in effect. If a part of this act is invalid in 

23 one or eore of its applications, the part re•ains in effect 

24 in all valid applications that are severab1e fro• the 

25 invalid applications. 
-End-
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