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46th Legislature LC 0756/01 

INTRODUCED BY 

~- Blll NO • .LL!_ 

t~#~ 12../ 
, .._...-----~ 7 

4 A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THf PROCEDURES 

5 FOR ESTABLISHING THE STANDARD PRtYAILING RATE OF WAGES; 

6 AMENDING SECTIONS 18-2-401 AND 18-2-402t MCA.• 

7 

8 3E IT ENACTED BY THE ltGISLATURE OF THE STATE OF MONTANA: 

9 ~~ Section 1. Prevailing vage survey. (11 

10 The Montana commissioner of labor shall determine the 

11 standard prevailing rate ot vages for a locality by 

12 conducting a prevailing vage survey. 

13 {Z) The rrevail ing wage su~vey of a locality shall 

14 consist ot: 

15 (d) th co name and address of all avai 1 ab 1 e contractors 

1 :-) dn~iciled, presently workinoo or havin] worked in the 

u loc,Jity within the past 12 months; 

l'l (b) iJ description of th~ type of construction, 

19 location, cost, date construction began and was cocpletedo 

2G 0r the pErc~ntage of completion of ~11 ov•ilJblP ~rojects 

21 within the locality during the preceding 12 months; 

22 (c) an employee classification by crafto including th~ 

23 number of individuals employed on all available projects 

24 within a locality during the preceding 12 months; and 

25 (d) a dPscription of fringe benefits, inclu~in~ h0alth 
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and welfare. pensiono vacation, and apprenticeship training 

~enefitso on all available projects within the locality 

durinq the preceding 12 ~onths. 

NEH SECTION. Section 2. Eligibility for requesting 

standard prevailing vage survey. Any city. towno county• 

bona fide construction trade association, construction trade 

union• registered architect, registered engineer, or 

architectural or engineering society which is located or 

maintains an office for doing business within the boundaries 

of th~ state of Montana •ay request a standard prevailing 

va<:je survey. 

NEW SECTION. Section 3• Appeals procedure. The 

Montana co•missioner of labor shall establish adequate 

appeals procedures which allow a party to challenge an 

est.:Jblished stand.:Jrd prevailing vage rate or standard 

pr.,v.;illnq WdQ<! survey. 

Section 4. Section 18-l-401o MCA, is a111,endcd to read: 

•tB-Z-401. Definitions. (1) •Labor• is hereby defined 

to be all services perfor•ed in the construction. repair, or 

m~intenance of all state. county, municipal, and school work 

.lnu does not Include engineering, superintendence, 

•ana~eaent, or office or clerical vork. 

(2) A •oona fide resident of Montana• is hereby 

dPclared to be a person whoo at the time of his employment 

.lrHl i-ediately prior thereto, has lived in this state in 

-z- !·: l j! 
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such a •anner and for such time as is sufficient to clearly 

justify the conclusion that his past h~bltation in this 

5tate has been coupled with intention to M-Jke it his home. 

Sojourners or persons who coee to Montilna sol"ly in 

pursuance of any contract or agreement t~ pvrfor• such labor 

shall under no circuestance be deeaed to be bona fioe 

f"t"sidents of M:on-tan.a within the •eantnq and for th1• iJurvose 

of this part. 

l3) •Lgcalit¥• weans a countY• cjty, or tg~ within 

tne_boundarlas of tbe state of Mgntana, 

f3tLi! (at •standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions appl ic.lble to 

the county or locality In which the work is being 

perforeed•e eeans those wages, including frinqe benefits for 

hPalth and welfare and pension contributions ~nd travel 

allowance provisions, which ar., paid in the county or 

locality by other contractors for work of a simi l c-t.r 

character performed in that county or locality by each 

craft• classification, or type of worker needed to co•plete 

a contract under this part. 

(b) When work of a similar ch~racter is not bPinq 

p~rforned in the county or locality, the ~tand~rd vrevailing 

rate of wages. including fringe b~nefits for health and 

welfare and pen~lon contributions and travel allowance 
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provisions. shall be those rates established by collective 

bargaining aqreements in effect in the county or locality 

for each craft. classification. or type of worker needed to 

complete the contract. 

.u1_ "Prgyail jog wage .su.r:..ve~· _means the sul""vev 

~k~b¥ the Hgntana cowmjssjooer gf labgr. 

~--~Arithmetic ayerage" means the total oL_all_~ 

~-wage cates pajd in gog job classification djyjded by 

the total employees in that job classjfjcatjoo.R 

Section 5. Section 18-2-402, ~CA, is amended to re~d: 

•tB-2-~02. Standard prevailing rate of wayes. (1) The 

Montana commissioner of labor may determine the standard 

prevailin9 rate of ~ages in the county or locality in ~hich 

the contract is to be performed. The commissioner shall 

~~e~~e---~o---keep--eftd--ee+ftto~ft--eopfe5--o~--eo++eetfve 

be~~efftf~e~~ee.eft~s-eftd-o~her-+ft+er~~+on-~ro~-whfeh-rete~ 

end--jHrfsd+etfofte+--e~ee5--opp++eeb+e---to---pub++e---wor~~ 

eoftt~ets--uftder--~h~--pe~t--~ey--be--eseerte+nedw use the 

following prgcedures In deterajojog the standard prevailing 

wage rate• frjnQe benefits. and trayel allowance$ for d 

)gcaljty; 

fa) The standard prevailing wage rate and fringe _anD 

~ benefits 

utilizing the arjthaetic average of the basic wage rat~ 

~sic fringe and travel benefits. by craft. _!quod tg ~ 

-4-



2 

3 

4 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

LC 07">8/01 

Qrevajljn~ jn the locality. 

!bl When no fringe or trayel beoef~ are found to 

~~1 in a ]ocglity. the cammjssjangr Sbdl~ certify. 

~ When a state contract js advertjse~_biC__witb 

wa~e rates or tr· lOge beoefjts th t a are binko 

~dlly being pa"d . ~r than those 
1 'n the 1 -ocal 1 ty o]Od tb e comMiS5joner js 

~~cted by mail 1 ca~r days prior to the bid awaLd 

~;t.__a party el_.uuhle to challenge the wag" rate iil....J.tl..e 

~~ the commissione~ shall withdraw the cootract from 

~~and determine the sta~dard preyailinJ W3QC rate gf 

ttJ,, lpcaljtv by cgnducting a standard prevailing ~ 

syryey. 

!dl When a state contract js adyertised for _bld__and 

!;.20.1._.U.ru. _ _iliL__u_g~ut_ prevail jog wawc ~~J.he 

~ll:ii.on<>r is contacted by •ai 1 1 calendar dayL....ilLUlL_j;g 

~~ard date by a party eljgjble to chJJienge the~ 

Ull.ii!_l.o~ cqntr>Jcto the tOIII!lssjooer shall_ltiUld.c..u.liL..Uli: 

18 ~~LQCt frpm LiddinJ and deter•ine the stan~p~liug 

19 wa>Je rate of the 1 ocal j ty by cooductio.!l.-___a__!>Uwlai:JI 

zc ~~.:J"'~ sury.:_v... 

21 lei In reaching a fjna! standard~lllnw-~~~ 

22 ~inatipow the commissjgoer may use wage informatjoo 

23 gathered by his department or by a gar~ eligible~ 

24 ~leoge the standard prevailing wa~e_Lg~_pL_d_~~¥ 

25 ~~wage infprmatjgo meets thg reQUir~~i~~ 
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lfl Wbgn a standard greyaj)jng wage ratg has bgen 

established in a localitV• the rate shall grgya!l for 12 

•oaths. 

lgl Jb~ cowmjssioner aay utilize gtber •ethgds for 

determinjn~ a standard prgyailing wa~e rate ~_no 

~~~~~d to bg ~o•icjledo preseotly-WQLkiogo or 

Da¥ing worked jn a lacaljty wjthjn the preceding 12 •ontb5. 

(21 The provisions of this part do not apply in those 

inst~nc~s where the stan~~rd prevailing rate of wages is 

determined pursuant to federal Jaw. 

(3} In no instances where this part is applicable 

shall the standard prevailing rate of wage be deter•ined to 

b·' •Jr<'·'tcr than the appl icdble rate of wa<oe in the are<J for 

the particular work in question as negotiated under existing 

and current collective bargaining agreeeents.• 

-End-
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STATE OF MONTANA 25-79 
REQUEST NO. 

FISCAL NOTE 

Form /H)-/5 

I J L7 . 79 In compliance with a written re<1uest receive<! _ --~~_u_a_~.).' _ ~-- __ . ___ , 19 ______ , there 1s hereby submitted a Fiscal Note 

for ___ ?~E<!~~- _B_i_!l__J..l.L _____ ,. _ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill Ill is an act revising the procedures for establishing the standard 
prevailing rate of wates. 

ASSUMPTIONS: 

I. The Act would he effective July lt 1979. 

2. Costs are based on surveying 1793 licensed contractors and making 1200 wage 
determinations annually. 

3. Staff required wi II he as follows: 

Four Grade 11, Step 1 - Compliance Officers; 
Four Grade 12, Step 1 - Compliance Officers; 
One Grade 13, Step I - Compliance Officer; and 
One Grade 8, Step 1 - Word processing operator 

4. Eaeh staff member will travel 850 miles per week. 

5. One FTE position will he added to the Centralized Services Program. 

6. Personal services will increase 6% each year. 

FISCAL IMPACT: 

Persona] Services 
Operating Expenses 
Total Expenditures Under Proposed Law 
Less: Expenditures Under Current Law 
Increased Expenditures Under Proposed Law 

The above costs will be funded from the 
State General Fund. 

LONG-TERM lMPACT: 

FY 1980 

$ 146,182 
_ ___1_~006 

293,188 
- ___ l.h_4]Q 

$281, 7tS.c 

The number of FTE positions required perhaps can be 
reduced after two years. This assumes that a back
log of work does not accumulate. 

FY 1981 

$154,953 
152,826 
307 '779 

12,158 
$295,621 

~..t.~ •.. t 1 
-BUDGET DIRECTOR () 

Office of Budget and Program Planning 

Date: ___.¢-z 2111 


