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INTRODUCED BY L (L

A BILL FOR AN ACT ENTITLED: AN ACT TO CLLARIFY THE
RELATIONSHIP BETWEEN THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH WITH
RESPECT TO THE VALIDATION BY LOCAL HEALTH OFFICERS OF
CERTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES AND TO LIMIT CERTAIN SUPERVISORY
FUNCTIONS OF THE ODEPARTMENT:; AMENDING SECTIONS S0-1-202,
50-2~-118y 50~50-20le 50-51-201y AND 50-52-20Lke MCA3 AND

REPEALING SECTION S0—2~102s MC2e"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section le Section 50-2-118+ MCAy is amended to read:
®50-2-118« Powers and duties of local health officersa

{1) Local health officers or their authorized

representatives shall:

{3} make inspections for sanitary conditions;

{b) as directed by the local boarde issue written
orders for the destruction and removal of Filth which might
cause disease;

{c} with written approval of the departmenty order
buildings or facilities where people congregate closed

during epidemics;
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(d) on forms provided by the departsment, report
communicable diseases to the departwent each week;

{e) before the first day of Januarys Aprile Julye and
Octobers give a report to the Jlocal board of sanitary
conditions in the countys citys city-countye or districte
together with a detailed account of his activitiess on forms
and containing information required by the departwent;

(f) before the 10th day after the report is given to
the local boards send a copy of the report required by
subsection {1){e) of this section to the department;

(9) as prescribed by rules adopted by the departments
establish and maintain quarantines;

{h} as prescribed by rules adopted by the departments
supervise the disinfection of places at the expense of the
local board when a2 period of quarantine ends;

ti) notify the department of his appointment and
changes in membership of the local board;

(j} file a complaint with the appropriate court if
this chapter or rules adopted by the local board or state

department under this chapter are violated.

1k} _wvalidate state Yicenses issued by the department
(2) #ith approval of the departmenty 1local health
officers may forbid persons to assemble in a place if the

asseably endangers public healthe 7

2~ INTRODUCED BILL
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(3) A local health cofficer who is a physician may be
placed in charge of 3 communicable disease hospitaly but a
tocal health officer who is a physician is not reguired to
act as a physician to the indigents

{#} A local health officer who is not a physician
shall not act as a physician to anyone."

Section 2+ Section 50-50-201y MCAy is amended to read:

®50-50-201e ticense requireds (1) A person operating
an establishment shall procure an annuval license from the
departasent.

2}y A separate license is required for each
establishmenty but if more than one type of establisheent is
operated on the same premises and under the same managementy
only one license is requireda

{3) Only one license is required for a person ownina

and operating one or more vending machinese

Section 3. Section S50-51-201y MCAs is amended to read:

®50-51-201e License requiredes (1) Fach vyears every
person engsged in the business of conducting or operating a
hotels motels tourist home, retirement homesy or roominghouse
shall procure a license issued by the departmente

{2y A separate license is required for each
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establishment; howevere where more than ome of each type of
establishment is operated on the same presmises and under the
sume  managements only one license is required which shall
enumerate on the certificate theraof the types of
establishments licensed.

{3)__Before a license may be issued by the departgeot
county where the establishment s locateds™

Section 4« Section 50-52-201s MCAs is amended to read:

"50-52-20le Application for licensee [l] Application
for a license is made to the department on forms containing

information required by the department.

Section S« Section 50-1-202, MCAe is awended to read:

»50-1~-202« General powers and dutiess. The department
shall:

{1} study conditions affecting the citizens of the
state by waking use of births deaths and sickness records;

{2) make investigationss disseminate informations and
make recommendations for control of diseases and improvement
of public health to personss groupss or the public;

{3) at the request of the governor, administer any

federal health program for which responsibilities are

—g4—
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delegated to statesj|

(4) inspect and work in conjunction with custodial
institutions and Montana university system units
periodically as necessary and at other times on request of
the gevernor;

{5) after each inspection made under subsection (4) of
this sections submit a written report on sanitary conditions
to the governor and +to the director of institutions or
commissioner of higher education and inciude recommendations
for improvement in conditions if necessary;

{6) advise state agencles on locations drainages water
supplye disposal of excretas heatings plumbings Sewer
systemss and ventilation of public buildings;

{7} organize laboratory services and provide equipment
and perscnnel for those services;

(8} develop and adwinister activities for the
protection and improvement of dental health and supervise
dantists employed by the states local boards of healthe or
schools;

{9) develop and administer a program to protect the
health of mothers and children;

(10) conduct health education programs;

t+13y-supervise-schoot-and-tecel-pubtic-hestth-nurses-in
the-performonce-of-their—dutiesty

++2¥{11) consult with the superintendent of public
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instruction on health measures for schools;

t¥3¥{12) develop and administer a program for services
to handicapped children including diagnosiss medicals
surgicaty and corrective treatments and after-care and
related services;

t14)-supervise—tocnl-boards—of-hestths

t25¥(13) bring actions in court for the enforcement of
the health laws and defend actions brought against the board
or department;

t+¥6+(14) accept and expend federal! funds available for
public health services;

#1#9115) have the power to wuse personnel of local
departments of health to assist in the administration of
laws relating to public health; and

+203(16) sdopt rules imposing fees for the tests and
services performed by the laboratory of the department. In
adopting a rule imposing fees, the department may establish
only a fee that will reimburse the department for the costs
incurred in performing tests and servicese A1l fees shall be
deposited in the qeneral fund.™

Section &« Repealere Section 50-2-102¢ MCAs is
repealede

-tnd-

-6~



STATE OF MONTANA
REQUEST NO. ] 20-79 —

FISCAL NOTE
Form BD-15

In compliance with a written request received January 25 .19 _79 _  there is hereby submitted a Fiscal Note
forSenate Bi1l 109

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

of the Legislature upon request.

PURPOSE OF LEGISLATION:

An act to clarify the relationship between the Department of Health and Environmental
Sciences and local boards of health with respect to the validation by local health
officers of certain licenses issued by the Department of Health and Environmental
Sciences and to limit certain supervisory functions of the Department; amending
Sections 50-1-202, 50-2-118, 50-50-201, 50-51-201, and 50-52-201, MCA; and repealing
Section 50-2-102, MCA.

ASSUMPTIONS:

(1) The licensing procedure will remain substantially the same.

(2) When the local departments of health receive the packet of license documents for
their respective counties, the validation can occur at that time prior to sending
on to the proprietor of the establishment.

(3) Postage costs will not be higher than what is already budgeted for.

(4) New licenses will not have to be printed to accommodate the new law.

FISCAL IMPACT:

The proposed changes in the law do not appear to add any additional costs to the
present process.

ADDITIONAL INFORMATION:

The Department of Health and Environmental Sciences is under the impression that
lines 23 and 24 on page 5 have been modified, and we are not addressing this issue

in this fiscal note. No fiscal impact is computed on the change suggested for
line 14 on page 6.

(Q_. s £ 34;.?1’3/\
BUDGET DIRECTOR

Office of Budgef and Prbg_ram Planning
Date: 4/39’/7’7




44th Legislature

10

11

12

13

L4

15

i6

T

1£

i

20

21

22

24

25

S8 0109/02

Approved by Committee

on Public Health,Welfars

& Safety

SENATE BILL NO. 109

INTRODUCED BY RYANs RASMUSSEN

A BILL FOR AN ACT ENTITLED: WAN ACT TO CLARIFY THE
RELATIONSHIP BETWEEN THE DEPARTMENT OF HEALTH  AND
ENVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH WITH
RESPECT TO THE VALIDATION BY LOCAL HEALTH DNFFICERS OF
CEATAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES AND TO LIMIT CERTAIN SUPERVISORY
FUNCTIONS OF THE DEPARTMENT; AMENDING SECTIONS 50-1-202«
50-2-118s 50-50-201s 50-51-201s AND S50-52-201s MCA; AND

REPEALING SECTION 50-2-102, MCA™

8FE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Section 50-2-118y MCAy is amended to read:

n50-2-118. Powers and duties of local health officerse.
(1) Local health officers or their authorized
representatives shall:

{a) make inspections for sanitary conditions;

{b} as directed by the local boards issuve written
orders for the destruction and removal of fitth which might
cause disease;

{c) with written approval of the departments order
puildings or facilities where people congregate closed

durinag epidemics;
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{d) on forms provided by the department, report
communicable diseases to the department each week;

{e) before the first day of Januarys Aprile Julys and
Octobers give a report to the 1local board of sanitary
conditions in the countye Citys city-countys or districte
together with a detailed account of his activitiess on forms
and containing information required by the department;

{f) before the 10th day after the report is given to
the local boarde send a copy of the report required by
subsection |1}(ei of this section to the department;

(g) as prescribed by rules adopted by the department,
establish and maintain quarantines;

th) as prescribed by rules adopted by the department.
supervise the disinfection of places at the expense of the
local board when a period of quarantine ends;

{i} notify the department of his appointeent and
changes in membership of the local board;

(j} file a complaint with the appropriate court if
this chapter or rules adopted by the local board or state
department under this chapter are violateds

Lkl.__¥alidate state licenses issuyed by _the departaent
in_accordance with chapters 30s 51 and 52 of this title.

(2) with gapproval of the departments local health
officers may forbid persons to assemble in 3 place if the

assembly endangers public health.

-2~ 109
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{3) A 1local health officer who is a physician may be
placed in charge of a communicable disease hospitals tut 2
local health officer who is a physician is not required to
act as a physician to the indigente

(4) A local health officer who is not a physician
shall not act as a physician to anyone.™

Section 2« Section 50-50-201y MCAs is amended to read:

*50-50-20l. License requireds. (1) A person operating
an establishaent shall procure an annual license from the
departmente

{(2) & separate license is required for each
establishmente but if more than one type of establishment is
operated on the same premises and under the same wmanagemente
only one license is required.

{3) Only one license is required for a person 'ouning

and operating one or more vending machines.

12)__Before_ _a__liceose may be issued by the departsent
it _must be yalidated by the .local health officers QR JF
JHERE _I3 NGO LOCAL _HEALTH QFFICER THE SANITARIAN: in the
counly where the estabiishaept is locateds®

Section 3. Section 50-51-201es NCA¢ is amended to read:
*50-51-201e License requirede (1) E£ach vyears every
person engaged in the business of conducting or operating a
hotels motels tourist homes retirement homer or roominghouse

shall procure a license issued by the department.

~3- $8 109
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{2y A separate license is required for each
establishment; howevers where more than one of each type of
establishment is operated on the sawe premises and under the
same managements only one license is required which shall
enumer ate on the certificate thereof the types of
establishments licensed.

131 _Before a licepse may be issued by _the department
it__must_be_ validated by _the local health officers UR IF
IHERE 13 NO LOCAL HEALTH OFFICER THE SANITARIANs in__the
county where the establisheent is locateds™

Section 4. Section 50-52-201s MCAs is amended to read:

*50-52-201e Application for licenses [1l) Application
for a license is made to the department on forms containing
information required by the department.

2} _Ibe _department .  may pot isswe a license unless it
has_hean yalidated by the local bealth officers OR IF THERE
1S__NO_ _LOCAL HEALTH QFFICER THE SANITABIANs in the county
where the estadblishment is locatede"

SECTION Se THERE IS A NEW #CA SECTION THAT READS:

Notification of and validation by local health officere
{1) when the department receives an application for a
license pursuant to Title 53+ chapters 50 through 52+ the
local health officer in the county where the establishment
is located wmust be notified in writing of the application

within 15 days after the department has received the

- SB 109
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applicationes

(2y If the department decides to issue a license
pursuant to the provisions of Title 50y chapters S50¢ Sle or
52y the department shall notify the local health officer in
writinge

{31 A license issued by the department under Title 50,
chapters SO through 52 is not wvalid wuntil signed by the
local health officer in the county where the establishment
is locatede.

{4) The local health officer shalle within 15 days
after the department has notified the local health officer
of its decision to issue 2 lticense under Title S0s chapters
50 through 52y make 3 final decision on whether the license
will be validatede

{5) Failure of the local health officer to wvalidate
the license within 15 days after its receipt is a refusal.

SECYION 0.  THERE IS A NEW MCA SECYION THAT READS:

Refusal by local health officer -- appeal to board. (I}
The local health officer may only refuse to wvalidate a
license issued under Title 50y chapters 50 through %2+ upon
a finding that the requirements of these chapters and any
rules implementing them are not satisfiedes If the local
nealth officer refuses to validate the 1licenser he shall
notify the applicant and the department in writing stating

his reasonse

-5- SB 109
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{2) The applicant or any person aggrieved by the
Jecision of the local health officer not to validate a
ticense may appeal the decision to the local board of health
within 30 days after receiving written notice of the local
health officer*s decisions

{3} The hearing before the local board of health shall
bpe held pursuant to the contested case provisions of the
Montana Administrative Procedure Acte

Section 7. Section 50-1-202+ MCAs is amended to read:

*50-1-202. General powers and duties. The department
shall:

{1) study conditions affecting the citizens of the
state by making use of births deathe and sickness records;

(2) make investigationss disseminate informations and
make recommendations for control of diseases and iwmprovement
of public health to personses groupss or the public:

{3} at the request of the governore administer any
federal health proygram for which responsibilities are
delegyated to states;

{4} inspect and work in conjunction with custodial
institutions and Mantana university system units
periodically 45 necessary and at other times on request of
the governor;

(3] after exch inspection made under subsection (4) of

this sections submit a written report on sanitary conditions

- S8 109
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to the governor and to the director of institutions or
commissioner of higher education and include recommendations
for improvement in conditions if necessary;

{6) advise state agencies on locotions drainages water
supplys disposal of excretas heatinge plumbings sewer
systemss and ventilation of public buildings;

{T) organize taboratory services and provide cquipment
and personnel for thosSe services;

{8) develop and administer activities for the
protection and improvement of dental health and supervise
dentists employed by the states local Loards of bhealths or
schools;

(9} develop and administer a program to protect the
health of mothers and children;

(10) conduct health education proyrams;

tity-sapervize-sehool-and-tocat-pubiic-nestth-nurses—in
the-perforsonce-of-their-dutiest

111) PROVIDE CONSULTATION YO SCHOUL AND LOCAL COMMUNITY
HEALIH_NURSES 1IN THE PERFORMANCE OF THEIR DUILES:

1242232 (12) consult with the superintendent of public
instruction on health measures for schools;

£233¢223112) develop and administer a program for
services to handicapped children including diagnosise
medicals surgicale and corrective treatments and after-care

and related services;

-7- SB 109
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ti4)y-supervise-tocel-boards-of-heattht

£15) PROVIDE CONSULTATION TD LOCAL BOARDS DF HEALTH:

+#5¥4434(15] bring actions in court for the enforcement
of the health laws and defend actions brought against the
board or department;

t1614k4316 occept and expend federal funds available
for publtic health services;

t¥#¥£253{17) have the power to use personnel of 1local
departments o©f health to assist in the administration of
Taws relating to public health; and

£29¥£254i18) adopt rules imposing fees for the tests
and sarvices performed by the laboratory of the departmente.
In adopting a rule imposing feesr the department wmay
establish only a fee that will reimburse the department for
the costs incurred in performing tests and services. Al}
fees shall be deposited in the general funde”

SECYION 8, THERE IS A MEW MCA SECYIOW IHAT READS:

Codificatione Sections S5 and & are intended to be
codified as an integral part of Title 50 and the provisions
contained in Title 50 apply to sections 5 and 6.

Section 9. Repealer. Section 50-2-102. MCA, is
repealed.

-End-

-a- s9 109
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SENATE BILL NO. 109

INTRODUCED BY RYANsy RASMUSSEN

A BILL FOR AN ACT ENTITLED: WAN ACT TD CLARIFY THE
RELATTIONSHIP BETWEEN THE DEPARTMENT OF HEALTH AND
EMVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH MWITH
RESPECT TO THE VALIDATION B8Y LOCAL HEALTH OFFICERS OF
CEXTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES AND TO LIMIT CERTAIN SUPERVISORY
FUNCTIONS OF THE OEPARTMENT; AMENDING SECTIONS S50-1-202,
50-2-118s 50-50-20ls 50-51-201y AND 50-52-201y MCA; AND

REPEALING SECTION 50-2-102y MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-2-118y MCAs is amended to read:
»50-2-118. Powers and duties of local health officerse

(1) Local health officers or their authorized

representatives shali:

{a) make inspections for sanitary conditions;

(b} as directed by the local boards issue written
orders for the destruction and removal of filth which might
cause disease;

{c) with written approval of the departments order
buitdings or Ffacilities where people congregate closed

during epidemics;
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{(d) on forms provided by the departaent, report
communicable diseases to the department each week;

(e) before the First day of Januarys Aprils Julye and
Octobers give a report to the 1local board of sanitary
conditions in the countye citys city-countys or districts
together with a detailed account of his activitiese on forms
and containing information required by the department;

(f}) before the 10th day after the report is qgiven to

the local boarde send a copy of the report required by

-subsection (i){e)} of this section to the department;

{y) as prascribed by rules adopted by the department.
establish and maintain quarantines;

{h) as praescribed by rules adopted by the departments
supervise the disinfection of places at the expense of the
local board when a period of quarantine ends;

(i) notify the department of his appointment and
changes in membership of the local board;

tj) file a complaint with the appropriate court if
this chapter or rules adopted by the local board or state
department under this chapter are violated.

Lk} __yalidate state liceoses_ issued by _the department
in_accorgance with chapters 50s 5)s_and 52 of this titles

{2) Mith approval of the departments Tlocal health

officers may forbid persons to assemble in a place if the

assembly endangers public health.

-2~ 3 109
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(3} A local health officer who is a physician may be
ptaced in charge of a communicable disease hospitaly but a
tocal health officer who is o physician is not required to
act as a physician to the indigente

(%) A local nealth officer who is not a physician
shall not act as a physician to anyone.”

Section 2. Section 50-50-201ly MCAs is amended to read:

"50-50~201le License requiredes (1} A parson operating
an establishaent shall procure an annual license from the
department.

(2) A separate license is required for each
establishmente but if more than one type of establishment is
operated on the same premises and under the same managementes
only one license is required.

{3) Only one license is required for a person owning
and operating one or more vending machinese.

L%)_ _Before _a__license may be issued by the departeent
it_must be yalidated by the _local health  gfficers OR__1F
IHERE 15 _NO LOCAL_ HEALIH QOFFICER THE SANITARIAN: in_the
counky whbere the establishment is located.*

Section 3. Section 50-51-201y MCAs is amended to read:

"50-51-20le License regquirede (1} Each years every
person engaged in the business of conducting or operating a
hotely motels tourist homes retirement homes or roominghouse

shall procure 3 license issued by the department.

-3~ Se 109
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{2) A separate license is required for each
establishment; howevers where more than one of each type of
establishment is operated on the same premises and under the
same managemente only one license is required which shall
enumer ate on the certificate thereof the types of
establishments licenseds

13} Pefore a licepse may be issued by _the depariment
it__must be validated by the local health officers OR IF
IBERE 15 MO LOLAL HEALYH OFFICER THE SANITARIAN: io__the
county where the establisheent is locateds™

Section 4. Section 50-52-201+ MCAs is amended to read:

"50-52-201e Application for licenses (1) Application

for a license is made to the department on forms containing

information required by the departmente.

L2} _The _gepartment _may not issue a license unless it
bas_been validated by the 10cal health officers DR _IF__THERF
15 _NO__LOCAL _HEALTH QFEICER THE SANITARIANe in the cour
where the establishment is located."™

SECTION 5. _THERE IS5 A NEW MCA SECTION THAT READS:

Notification of and validation by local health officers
(1) Wwhen the department receives an application for a
license pursuant to Title 50+ chapters 50 through 52+ the
local health officer in‘the county where the establishment
is 1located must be notified in writing of the application

within 15 days after the department has receive the

-— 3B 109
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applications

{2y 1f the department decides to issuve a license
pursuant to the provisions of Titte 50s chapters %0¢ Sle or
52y the department shall notify the local health officer in
Writinge

{3} A license issued by the department under Title 50,
chapters 50 through 52 is not valid wuntil signed by the
local heatth officer in the county where the establishment
is located.

{4} The local health officer shally within 15 days
after the department has notified the local health officer
of its decision to issue a license under Title 50« chapters
50 through 52+ make a final decision on whether the license
will be validateds

{5) Failure of the l1ocal health officer toc validate
the license within 15 days after its receipt is a refusale

SECTION 6, THERE 15 A NEW HCA SECIION THAY READS:

Refusal by local health officer -- appeal to board. (1)
The locat health officer may only refuse to wvatidate a
Ticense issued under Title 50y chapters 50 through 52« upon
a finding that the requirements of these chapters and any
rules implementing thes are not satisfiede If the local
health officer refuses to validate the licensers he shal}
notify the applicant and the department in writing stating

his reasonss

—5- SB 109
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(2) The applicant or any person aqgrieved by the
decision of the 1local health officer not to validate a
license may appeal the decision to the local board of health
within 30 days after receiving written notice of the local
health officer's decision.

{3} The hearing before the local board of health shall
be held pursuant to the contested case provisions of the
Montana Administrative Procedure Acts

Section Ts Section 50-1-202+ MCAs is amended to read?

"50-1-202. General powers and duties. The department
shall:

{1) study conditions affecting the citizens of the
state by making use of births deaths and sickness records;

{2) make investigationsy disseminate informations and
make recommendations for control of diseases and improvement
of public health to personss groupss or the public;

{3} at the request of the governore administer any
federal health program for which responsibilities are
delegated to states;

{(&#) inspect and work in conjunction with custodial
institutions and Montana university systewm units
periodically as necessary and at other times on request of
the governor;

{5) after each inspection made under subsection (%) of

this sections submit 3 written report on sanitary conditions

-6~ 58 109
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to the governor and to the director of institutions or
commissioner of higher education and include recommendations
for improvement in conditions if necessary;

(6} advise state agencies on locations drainages water
supplys disposal of excretas heatings plusbings sewer
systemss and ventilation of public buildings;

{7) organize lahoratory services and provide equipment
and personnel for those services;

{8} develop and administer activities for the
protection and Iimprovesent of dental health and supervise
dentists employed by the states local boards of healths or
schools;

(91 develop and administer a program to protect the
health of aothers and children;

{10) conduct health education programs;

tity-supervise—seheot-and-docet-public-neatth-nurses-+n
the-performance~of-their-dutiesy

431} PROVIDE CONSULTATION JO SCHOOL AND LOCAL COMMUNITY
HEALIN NURSES IN JTHE PERFORMANCE OF THEIR DUTIES:

ti29£213612) consult with the superintendent of public
instruction on health measures for schools;

+¥39£2232113}) develop and administer a pregram for
services to handicapped children including ciagnosise

medicals surgicals and corrective treatment: and after-care

and related services;
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ti&y-supervise-tecei-boards-of-hesitht

£14) PROYIDE CONMSULTATION TQ LOCAL BOARDS OF HEALTH:

+3S3£42331{15) bring actions in court for the enforcement
of the health laws and defend actions brought against the
board or dgpartment;

1364434216 accept and expend federal funds available
for public health services;

t¥r£253111) have the power to use personnel of 1local
departments of health to assist in the administration of
laws relating to public health; and

+494£26%018) adopt rules imposing fees for the tests
and services performed by the laboratory of the departmente.
In adopting a rule imposing feess the department may
establish only a fee that will reimburse the department for
the costs incurred in performing tests and services. AN
fees shall be deposited in the general funds"”

SECYION 8. THERE I3 A NEW MCA SECTION THAY READS:

Codifications. Sections 5 and & are intended to pe
codified as an integral part of Title 50 and the provisions
contained in Title 50 apply to sections 5 and 6.

Section 9. Repealeres Section 50-2-102+ MCAy is
repealede.

—-End-
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Human Services Committec Amendments to Senate Bill No. 109

AMEND: Third reading copy as follows:

1. Page 4, lines 21 through line 5 on page 5.
Following: 1line 20
Strike: Subsections (1) and (2) in their entirety

Re-number: subsequent subsections
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SENATE BILL NO. 109

INTRODUCED BY RYANs RASMUSSEN

A BILL FOR AN ACY ENTITLED: "AN ALY TO CLARIFY THE
RELATIONSHIP BETWEEN THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH wITH
RESPECT TO THE VALIDATION 3Y LOCAL HEALTH OFFICERS OF
CERTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES AND TO LIMIT CERTAIN SUPERYVISORY
FUNCTIONS OF THE DEPARTMENT; AMENDING SECTIONS 50-1-202.
50~2-118s 50-50-201y S50-51-201s¢ AND 50-52-201y MCA5 AND

REPEALING SECTION 50-2-102+ MCA."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 50-2-118¢ MCAs is amended to read:
"50-2~118+ Powers and duties of local health officerse.

(1) Local health officers or their authorized

representatives shall:

{a} make inspections for sanitary conditions;

(b) as directed by the %local boarde issue written
orders for the destruction and removal of filth which might
cause disease;

(c) with written approval of the departmsents order
buildings or facilities where people congregate closed

during epidemicsi
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{dl on forms provided by the department, report
communicable diseases to the department each week;

(e} before the first day of Januarye Aprils Julys and
Octobery give a report to the local board of sanitary
conditions in the countys citys Ccity-Countysy oFf districts
together with 3 detailed account of his activitiesy on forms
and containing information required by the department;

[f} before the 10th day after the report is qgiven to
the 1local ©boarde send a copy of the report required by
subsection {l}(ej 6f this section to the department;

{g) as prescribed by rules adopted by the departments
establish and maintain quarantines:

{h} as prescribed by rules adopted by the departments
supervise the disinfection of places at the expense of the
local board whan a3 period of quarantine ends:

{iY notify the department of his appointment and
changes in membership of the local board;

tj) file a complaint with the appropriate court if
this chapter or rules adopted by the Yocal board or state
department under this chapter are violated.

{k)__validate state licenses issued by _the _deparimepnt
io_accordance with chapters 50s Sle and 32 of this titles

{2) With approval of the departments local health
officers may forbid persons to assemble in @ place if the

assembly endangers public health.

-2~ S8 109
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{3) A local health officer who is a physician may be
placed in charge of a communicable disease hospitals but a
local health officer who is a physician is not required to
act as a physician to the indigents

{4) A VYocal nealth officer who is not a physician
shall not act as a physician to anyone."™

Section 2, Section 50-50-201s MCAy is amended to read:

®50-50-201ls License requireds (1) A person operating
an establishment shall procure an annual license from the
departesent.

2y A separate license is required for each
establishments but if more than one type of establishment is
operated on the same premises and under the same managements
ohly one license is requirede.

(3) Only one license is reqﬁired for a person owning
and operating one or more vending machines.

L4} _Before _a_ license =ay be issued by the degartsent
it sust be validated by the local health officars QR _IE
IHERE. IS NO__LOCAL HEALTH QOFFICER JHE SAMITARIAN: in_the
county where the estahlisheeot is_locateds”

Section 3. Section 50-51-201s MCAs is amended to read:

*50-51-201. License requirede (i) Each years every
person engaged in the business of conducting or operating a
hotels motels tourist homesy retirement homes or roominghouse

shall procure a license issued by the departmente
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{2) A separate license is required for each
establishment: howevers where more than one of each type of
establishment is operated on the same premises and under the
same managements only one license is required which shall
enumerate on the certificate thereof the types of
establishments licensede

L2} _Before a license may be issued by _the depariment
it__must__be _yalidated by _the local health officers OR IF
IHERE 1S MO LOCAL WEALIH OFFICER THE SANITARIAN: in__the
county where the establisbmeot is Jocateda”

Section 4« Section 50-52-20ls MCAs is amended to read:

n50-52-201. Application for 1liceases. {1] Application
for a license is made to the department on forms containing
information required by the department.

i2)__Jhe departeent _may oot issue a license upless it
bas_been_yalidated hy the local hezlth eofficers OR_IF__THERE
IS__NO__LOCAL HEALTYH OQFFICER THE SANITARIANe in the county
where the establisnment is located.”

SECIION Se THERE IS A NEW MCA SECTION THAT READS:

Notification of and validation by local health officere
t14-dhen-—the--department-~recetves--an--spptieation-—-for--a
Ficense-—pursgant-—to--Fitte-50vy~chapters-58-through-52v-the
toecot-heateh-efficer—in-the-county-where--the-—eatsbtishment
r3-—tocated-—must--be-notified-in-writing-of-the-appticatron

within-~5-~deys-—after--the--department——has——receivred--the

-4- s8 109



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0109/03

appitcations

t24--1f-—the--department--decides——to--issupe--a~-tieense
purspsant-to-the-provisions-ef-Fitie-568y-chapters-58y-Sty--or
53y--the-department-shati-notify-the-tocal-hestth-officer-in
writings

+3%(1) A license issued by the departeent under Title
50y chapters 50 through 52 is not valid until signed by the
local health officer in the county where the establishment
is located.

+4¥121 The 1local health officer shalls within 15 days
after the department has notified the local health officer
of its decision to issue a license under Title 50« chapters
50 through 52+ make 3 final decision on whether the license
will be validated.

$54{3} Failure of the local health officer to valiJate
the license within 15 days after its receipt is a refusal,

SECIION 6. THERE 1S A MEW MCA SECTION THAT REAQS:

Refusal by local health officer -- appeal to boards (1)
The local health officer may only refuse to validate a
license issued under Title 504 chapters 50 through 52+ upon
a finding that the requirements of these chapters and any
rules implementing them are not satisfied. If the locat
health officer refuses to validate the 1licenses he shall
notify the applicant and the department in writing stating

his reasonse
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{2} The applicant or any person aggrieved by the
decision of the Tlocal health officer not to validate a
license may appeal the decision to the local board of health
within 30 days after receiving written notice of the 1loca?
healtth officer's daocisione

(3) The hearing before the local board of health shal}
be held pursuant to the contested case provisions of the
Montana Administrative Procedure Acte.

Section T« Section 350-1-~202¢ MCAs is awmended to read:

"50-1-202. General powers and duties. The department
shall:

{1} study conditions affecting the citizens of the
state by making use of births deaths and sickness records;

{2) wake investigationse disseminate information, and
make recommendations for control of diseases and improvement
of public health to personss groupse or the public;

(3) at the request of the governors administer any
fegeral thealtn program for which responsibilities are
delegated to states;

(%) inspect and work in conjunction with custodial

institutions and ¥ontana university system units

periodically as necessary and at other times on request of

the governor;
(5) after each inspection made under subsection (4} of

this sections submit a written report on sanitary conditions
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to the governor and to the director of institutions or
commissioner of higher education and include recosmendations
for improvement in conditions if necessary;

(6) advise State agencies on locations drainages water
suppliys disposal of excretas heatinges plumbings sewer
systemss and ventilation of public buildings;

{7} orqganize laboratory services and provide equipment
and personnel for those services;

{8) develop and administer activities for the
protection and improvement of dental health and supervise
dentists employed by the states local boards of healths or
schools;

{9} develop and administer a program to protect the
health of mothers and children;

{10} conduct health education programs;

t+ity-supervise-school-end-tocot-pubitc-heatth-norses-in
the-performance-oaf-thetrr-dutiess

L11) PROYINE CONSULTATION YO SCHOGL AND LOCAL COMMUNITY
HEALTH WUBSES IN THE PERFORMANCE OF THEIR DUTIESS

f229£313(12)1 consult with the superintendent of public
instruction on health mseasures for schools;

234422413} develop and administer a program for
services to handicapped children including diagnosise
medicals surgicals and corrective treatments and after-care

and related services;
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ti4y-supervise-tocal-bosrds—of-hesttht

114) PROVIDE CONSULIATION TO LOCAL BOARDS OF HEALTH:

+35¥4%34(15) bring actions in court for the enforcement
of the health laws and defend actions brought against the
board or department;

t163t34316 accept and expend federal funds availabte
for public health services;

+3¥34253(17) bave the power to use personnet of local
departments of health to assist in the administration of
laws relating to public health; and

12844263 {18) adopt rules imposing fees for the tests
and services performed by the laboratory of the department.
In adopting a rute imposing feesy the department may
establish only a fee that will reimburse the department for
the costs incurred in performing tests and services. All
fees shall be deposited in the general fund.”

SECTION Go CODIFICAYION.  SECTIONS 5 _ _AND & ARE
INTENDED IO _BE _CODIEXED AS AN INTEGRAL PARY OF TITLE 30 _AND
IHE_PROVISIONS COMTAINED IN TITLE 50 APPLY TO SECTIONS 5 AND
Qe

Section 9« Repealere. Section 50-2-102+« MCA, is
repealed.

-End-
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