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INTRODUCED BY R ~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

RELATIONSHIP BETWEEN THE DE,>ARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH WITH 

RESPECT TO THE VALIDATION BY LOCAL HEALTH OFFICERS OF 

CERTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES AND TO LIMIT CE~TAIN SUPERVISORY 

FUNC Tl ONS OF THE OEPARTMENY; AMENDING SECTIONS 5o-I-ZO!, 

50-2-llB, 5Q-50-20I• 5G-51-ZOlo AND 5D-5Z-Z0l• MCA; AND 

REPEALING SECTION so-z-toz, MC.h• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Se~tion I• Section 50-Z-118o MCAo Is a.ended to read: 

•50-2-llB. Powers and duties of local health officers. 

(l) Local health officers or their author i ze<l 

representatives shall: 

(a) .ake Inspections for sanitary conditions; 

(b) as directed by th .. local board, Issue written 

orders for the destruction and removal of f i 1 th which "' i ght 

cause disease; 

(c) with written approval of the departMent, order 

buildings or facil lties where people congregate closed 

during epidemics; 
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(d) on for•s provided by the depart•ent, 

co .. unlcable diseases to the depart.ant e~ch week; 

report 

(e) before the first day of January, April, July, and 

October, give a report to the local board o~ sanitary 

conditions in the county, city, city-county, or district, 

together with a detailed account of his activities, on for•s 

and containing infor.ation required by the depart.ent; 

(f) before the lOth day after the report Is given to 

the local board, send a copy of the report required by 

subsection (l)(e) of this section to the depart.ant; 

(g) as prescribed by rules adopted by the depart•ent, 

establish and •aintain quarantines; 

(h) as prescribed by rules adopted by the depart•ent, 

supervise the disinfection of places at the expense of the 

local board when a period of quarantine ends; 

(i) notify the depart .. nt of his appoint.ent and 

changes in .. mbership of the local board; 

{j) file a complaint with the appropriate court if 

this chapter or rules adopted by the local board or state 

depart .. nt under this chapter are violated. 

fkl yaJidate state licenses Issued by the de~artwent 

in a,cordante with chapter$ so. 51. and 52 gf this title. 

121 With approval of the depart.aot, local health 

officers may forbid persons to assemble in a place if the 

assembly endangers public health. 
I 
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(3) A local health officer who Is a physician aay be 

placed in charge of a co~unicable disease hospital. but a 

local health officer who is a phy>ician is not required to 

act as a physician to the indi9ent. 

(~) A local health officer who Is not a physician 

shall not act as a physician to ~nyone.• 

Section 2. Section 50-50-201, HCAt is a.ended to read: 

•so-so-zot. license required. (1) A person operating 

an establishaent shall procure an annual license froa the 

departaent. 

(Z) A separate license is required for each 

establis~nt• but If acre than one type of establlsheent Is 

operated on the saae preaises and under the saae aanageaent, 

only one license is required. 

(3) Only one license is required for a person owninQ 

and operating one or eore vending aachlnes. 

141 Befgre a Jicenie wav bg jssued bJ the departae~ 

it aust be validated bJ tb« local hgalth pfficer jn the 

cgunty where the Citabli5haent i~ located.• 

Section 3. ~ection 50-51-201, HCA, Is aaended to read: 

•50-51-201. License required. (1) Each year, every 

person engaged in the business of conducting or operating a 

hotel• aotel, tourist hoee, retirement hoae, or roominqhousP 

shall procure a license issued by the departaent. 

(Z) A separate license is required for each 
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establ I sh-nt; "--r• where 80re than one of •ach type of 

establishaent is operated on the saae pre•ises and under the 

sJae ~ana~emen~. only one license is ~equired which shall 

enumerate on the certificate thereof the types of 

establisheents licens•d• 

(3) Before a 1 lcgnse •"J be iSSIIe<) b¥ the department 

it aust be validated b~ tb« local health qffjcec jo _the 

count¥ where tbe establjsbwant Is located.• 

Section ~. ~action S0-52-201, HCAo is amended to read: 

•50-52-201. Application for license. Ll1 Application 

for a license is aade to the depart .. nt on forms containing 

lnfor•ation required by the departaent. 

« Z J The dep.artunt N¥ not j 5$Ue a I j cease unless j t 

has begn yalld&tad b¥ tbe local health gffjcer jn the county 

where the establishwent is locatgd.• 

Section 5. Section 50-1-ZOZo MCA, is amended to read: 

"5G-l-202. C>eneral powers and duties. The dep.3rtment 

shall: 

(l) study conditions affecting the citizens of thP 

state by waking use of birtho deatho and sickness records; 

(ZJ eake investigations. disseainate information. and 

•ake recoaeendations for control of diseases and improvement 

of public health to personso groups• or the public; 

{31 at the request of the governor, administer any 

federal health prograa for which responsibilities are 

-4-
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delegated to states; 

2 (4) inspect and work in conjunction with custodial 

3 institutions <1nd Montana university syste• units 

4 periodically as necessary and at ot,er ti•es on request of 

5 the governor; 

6 (5) after each inspection •ade under subsection (4) of 

1 this section. submit a written report on sanlt<~ry conditions 

8 to the governor and to the director of Institutions or 

9 commissioner of higher education and Include reco•aendations 

10 for improvement tn conditions if necessary; 

11 (6) advise state agencies on locatlono drainage, water 

12 supply, disposal of excreta• heating• plu.Oing, sewer 

13 systems. and ventilation of public buildings; 

14 (1) organize laboratory services and provide equip•ent 

15 and per~cnnel for those services; 

16 (8) develop and ad•lnister activities for th<: 

11 protection and improve.ent of dental health and supervise 

18 dentists e~ployed by the state• local boards of healtho or 

19 schools; 

23 (9) develop and ad•inister a progra• to protect the 

21 health of mothers and children; 

!!. (10) conduct health education progra•s; 

23 tt+t-superv+~e-sehoe+-eftd-iccet-pabtte-neetth-n~rses-+n 

24 the-pe~ereenee-~-tne+r-dut~est 

25 tt~tLlli consult with the superintendent of publir 
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instruction on health •easures for schools; 

~LlZl develop and ad•inister a progra• for services 

to handicdpped children including diagnosis, medical. 

surqical, and corrective treatMent, and after-care and 

related services; 

t~t-saper~e-toeet-beerds-~ heeltht 

t~~t~ bring actions In court for the enforceeent of 

the health laws and defend actions brought against the board 

or depart.ent; 

t~Ll!l accept and expend f&deral funds available for 

public health services; 

~~ have the power to use personnel of local 

depart .. nts of health to assist in the ad•lnistration of 

laws relating to public health; and 

t~LlA! adopt rules l~osing fees for the tests and 

services perforaed by the laboratory of the depart.ent. In 

adopting a rule ;mposing fees. the depart.ent aay establish 

only a fee that vllt rel•burse the department for the costs 

incurred In perfor•lnq tests ~nd services. All fees shall be 

deposited In the qeneral fund.• 

Section 6. Repealer. Section 50-.2-10Zt HCA, Is 

repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 120-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 25 , 19 _l!l_, there is hereby submitted a Fiscal Note 

for Sen a~:_~ ill l 09 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

PURPOSE OF LEGISLATION: 

An act to clarify the relationship between the Department of Health and Environmental 
Sciences and local boards of health with respect to the validation by local health 
officers of certain licenses issued by the Department of Health and Environmental 
Sciences and to limit certain supervisory functions of the Department; amending 
Sections 50-1-202, 50-2-118, 50-50-201, 50-51-201, and 50-52-201, MCA; and repealing 
Section 50-2-102, MCA. 

ASSUMPTIONS: 

( 1 ) 
(2) 

( 3) 
(4) 

The licensing procedure will remain substantially the same. 
When the local departments of health receive the packet of license documents for 
their respective counties, the validation can occur at that time prior to sending 
on to the proprietor of the establishment. 
Postage costs will not be higher than what is already budgeted for. 
New licenses will not have to be printed to accommodate the new law. 

FISCAL IMPACT: 

The proposed changes in the law do not appear to add any additional costs to the 
present process. 

ADDITIONAL INFORMATION: 

The Department of Health and Environmental Sciences is under the impression that 
lines 23 and 24 on page 5 have been modified, and we are not addressing this issue 
in this fiscal note. No fiscal impact is computed on the change suggested for 
line 14 on page 6. 

b ".J .£ . .:) "~ 
BUDGET DIRECTOR 

. -
Office of Budget and Program Planning 

Date: ~')0,/71 
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SEN~TE BILL NO. 109 

INTRODUCED BY RYANo RASMUSSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

RELATIONSHIP BETWEEN THE DEPARTMENT OF HEALTH ANO 

ENVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH WITH 

RESPECT TO THE VALIDATION BY LOCAL HEALTH OFFICERS OF 

CFRTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES AND TO LIMIT CERTAIN SUPERVISORY 

FUNCTIONS Of THE DEPARTMENT; AMENDING SECTIONS 50-l-ZOlo 

50-Z-118o 50-50-201, 50-51-201, AND 50-52-2~1, ~CA; A~D 

REP~ALIN& SECTION 50-2-102, MCA.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lll 

Section 1. Section 5D-Z-l18o ~CA, is aeend~d to read: 

"50-Z-118. Powers and duties of local health officers. 

Local health officers or their authorized 

representatives shall: 

(a) make inspections for sanitary conditions; 

(b) as directed by the local board, issue ~ritten 

orders for the destruction and reeoval of filth which miqht 

cause disease; 

(C) ~; th ~r it ten approval of the dc;,ar t men to order 

bui 1 dings or faci 1 ities ~here people conqree~ate closed 

durinq epidemics; 
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(d) on forms provided by the departa@nto 

com~unicable diseases to the departMent each week; 

report 

(e) before the first day of Januaryo April, Julyo and 

October. give a report to the local board of sanitary 

conditions in the county, city, city-county, or district, 

together with a detailed account of his activities, on forms 

and containing infor•ation required by the departMent; 

(f) before the lOth day after the report is qiven to 

the local bOard• send a copy of the report required by 

subsection Cl)(e) of thi~ section to the departeent; 

(g) as prescribed by rules adopted by the depart~ento 

establish and aaintain quarantines; 

(h) as prescribed by rules adopted by the depart•ento 

supervise the disinfection of places at the expense of the 

local board ~hen a period of quarantine ends; 

(i) notify the depart•ent of his appointaent and 

changes in member~hip of the local board; 

if (J) file a complaint with the appropriate court 

this chapter or rules adopted by the local board or state 

department under this chapter are violated. 

L&l--~~i~a1e-~~1e-l~en~-~~~e~~~~ 

i~L>lllo t.a.a!lk 1L.ltUb_kll<Ul1U~~~LL-.IruL~Z..JlLUl.UJ.llltta 

(.2) ~ith approval of the depart.ento local health 

officers may forbid persons to assemble in a place if the 

asse~bly endangers public health. 

-2- .• ~ 109 
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(3) A local health officer who i~ a phy~ician ~ay b~ 

placed in charge of a co•Municable di~ea~e hospital, t:ut " 
local h~a1th officer who is a physician i~ not re1uired to 

act as a physician to the indigent. 

(4) A local hl"dlth officer who is not a physici.Jo 

shall not act as a physician to anyone.~ 

Section Zo Section S0-'50-ZOlt KCA, is a•ended to read: 

•s0-'50-~01. license required. (1) A person operating 

an establish•ent shall procure an annual license fro• the 

d-.,partmeroto 

121 A separate license is required for each 

establish•ento but if .are than one type of establish~ent is 

operated on the sa•e pre•ises and under the sa.e •anage•ento 

only one license is required. 

(3) Only one license Is required for a person owning 

and operatin9 one or •ore vendin9 •achines. 

!.ll-_jilil-fQLii_J)__lis:eosa uy be i uued_Q~JLil.a~Ltunt 

.i.t,_aust be val id<JhJLbx..t.be Jgcal bealt.b _Qfll"--I.L&-QR__ll 

lHfR1_ [$ NO L~ HEALTH QEFlCER IH~ijl!A&lAM~ iD-tb£ 

~D~-llbn&-1bLeUabl i $b11CJ11 iii 1 oc~• 

Section 3. Section '50-'51-201, KCAt is a•ended to read: 

•s0-'51-201. License required. (11 Each year. every 

person engaged in the business of conducting or operating a 

hotel, ~otel, tourist ho•e• retire.ant ho•e• or roo•inghouse 

shall procure a license issued by the depart•ento 

-3- S!l 10'1 
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{2) A separate li<:ense is required for each 

establish•ent; however, where •ore thdn one of each type of 

establi~h•ent is operated on the sa~e premises and under the 

~a•e ~dnagemento only one license is required which shall 

enumerate on the certificate thereof the types of 

establishments licensed. 

lll-.hUu-4-~.uLIID-tl.e- i :asued b)' __ttl.e_W!{lil.t!.JIIj!Jll 

il_i!Uo~U_ge val j date,g __ttx_-1bLloc.JJ heal tb oftiu0-21Lll 

rtif!LlLWLJ.OULiiu.t.lil Off IC f.fL_ltiL_iA!tllAKl.Mh io_--ttle 

~WlU-ltfmUL1bil-Au.mli~ i li lgcatedo'" 

Section 4o Section 50-'52-201, ~CA, is amended to read: 

"'50-52-ZOlo Application for li<:ense. 1~ Application 

for a license is •ade to the department on forms containing 

information required by the department. 

1U-..I.bL-'IG~-HX-Dat i :i:iue a I U;eouJtO.lu~t. 

bAL!aa~Wt.ud.Ued by t.be lgcal bealttL.gf..fii;~~L.L-ll!L.lL_It:U;&£ 

ll_WJ __ IJltAL.-tiUJ,.lH._Ilffl.C.U-ltlEJA!:tliAIUA~ in the county 

where the establish.ent is locatedo'" 

~ f.f.IlilfLh-_ltiUf_H ... L!if.lLtlkL SEC I I JlN It1AI REA 0 S : 

Notification of and validation by local health officer. 

(11 When the depart.ant receives an application for a 

license pursuant to Title 5Go cha~ters '50 through 52o the 

local health officer in the county where the establishment 

is located must be notified in writing of the application 

within 15 days after the department has received the 

-4- SB 10'1 
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application. 

(2) If the department decides to issue a license 

pursuant to the ~revisions of Title so, chapter~ so, 51, or 

~2, the department shall notify the local health officer in 

writing. 

(3) A license issued by the Jepart•ent under Title so, 

chapters 50 through 52 is not valid until siqned by the 

local health officer in the county where the establishment 

is located. 

(4) The local health officer shallo within 15 days 

after the department has notified the local health officer 

of its decision to issue a license under Title so, chapters 

SO through ~2t make a final decision on whether th~ license 

will be 11alidatedo 

(5) Failure of the local health officer to validate 

the license within 15 days after its receipt is a r~fusal. 

.S.U.Uil!L~.s.-_ltfE&Ll.LA....I:if.L.1t.Liftl.J.mLlliAI_REAQll 

Refusal by local health officer --appeal to board. (l) 

The local health officer may only refuse to validate a 

1 icense issued under Title 50, chapters 50 throuqh S?, upon 

a findiny that the requirements of these chapt~rs and any 

rules implementing the• are not satisfied. If the local 

health officer refuses to validate the license, he shall 

notify the applicant and the dep~rtment in writinq ~t~tin1 

hts. reasons. 
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(2) The applicant or any person aggrieved by tha 

uecision of the local health officer not to validate a 

license ma~ appeal the decision to the local board of health 

within 30 days after receiving written notice of the local 

health officer's decision. 

(3) The hearing before the local board of health shall 

oe held pursuant to the contested case provisions of the 

Montana Ad•inistrative Procedure Act. 

S•ction 1. Section 50-1-202• HCA, is a.ended to read: 

•50-1-202. General powers and duties. The depart~nt 

shall: 

(11 study conditions affecting the citizens of the 

state by ~aking use of birth, death• and sickness records; 

121 •ake investigations, disse•inate infor.ationo and 

•ake reco•mendations for control of diseases and l•prove•ent 

of public health to persons, groups• or the public; 

(31 at the request of the governor, ad•inister any 

federal health oro~ram for which responsibilities 

dele~ated to states; 

are 

(4) onspect and work in conjunction with custodial 

institutions and l',ontana university system units 

periodically as necessary and at other times on request of 

the 9overnor; 

l~l after e1ch inspection made under subsection (4) of 

this section, submit a written report on sanitary conditions 

-6- S!l lOCI 
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to the governor ana to the director of institutions or 

commissioner of higher education and inc 1 ud" recol!ltoen'i"'t ions 

for i01prove111ent in conditions if n~cess.•ry: 

(61 advise state agencies on loc<.ttion. drainaqe. water 

supply, disposal of excreta. neatin~, plu111bin~• 

syste•s• and ventilation of public buildin~s; 

sewer 

(71 organize laboratory services and provide cquip~ent 

and personnel for those services; 

(81 develop and ad•inist .. r <.~ctiviti<?s for the 

prt•tecti on and i11prove-nt of dental health and ~UpPrvi se 

dentists e111ployed oy the state. local ~oards of h~altho or 

schools; 

C9) develop and ad•lnister a proqra• to protect the 

health of •others and children; 

(10) conduct health education pro9ra111s; 

tttt-s~pe~v~•e-se"ee+-e~-~oee~-~db4•e-"ee~t~-~ur•es-+ft 

t~e-~er4er.aftee-e~-the+r-~t~s~ 

ill) PBpYIDE LQNSULTATIQN TO ~'~~LOCAL COMHUBlll 

t1f&l.li:UJUnU-l1L.ll:if PEBEQBP!ANC.E OF II:IUIL.Jl!Jllil.L 

tlitti~ consult ~ith the superintendent of public 

instruction on health •easures for schools: 

and administer a proqra~ for 

services to handicapped children including diagnosis• 

24 medical, surgical, and corrective tre~tment• and aft,.r-carP 

25 and related services; 
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tl~t-sd~·~•+•e-~eee+-eoe~ds-o~-"ee~t~ 

ilil-eBOlltlLC.CIW!J.IUIQM TQ LOC.A\, BO&~LtifAU!ii 

ti~tti~±Llil bring actions in court for the enforcement 

of the health 1a~s and defend actions brought against tnP 

board or department; 

ti&ttl~ accPpt and expend federal funds available 

for public health services: 

tlfttiliLlll have the po~er to use personnel of local 

departments of health to assist in the administration of 

la~s relating to public health; and 

tt8ttt6tfl8) adopt rules imposing fees for the tests 

and services perforlll8d by the laboratory of the department. 

In adopting a rule l•posing fees, the department may 

establish only a fee that ~ill reinburse the department for 

the costs incurred in perfor•lng tests and services. All 

fees shall be deposited in the general rund.w 

1U.IlO!Li&-_ll:iEB.f_lLA_tif!Ll1f.A_i£tllii~Iti!I_ll.fA~.i 

Codification. Sections 5 and 6 are intended to be 

codified as an integral part of Title 50 and the provisions 

contained in Title 50 apply to sections 5 and 6. 

Section q. Repealer. Section ~0-2-102, MCA. is 

repealed. 

-End-

-8- S'l 109 
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SEN~TE BILL NO. 109 

INTRODUCED BY RY~N, RASMUSSEN 

A Bill FOR AN ACT ENTITLED: ·~N ACT TO CLARIFY THE 

RELATIONSHIP BETWEEN THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES AND LOCAL BOARDS OF HEALTH WITH 

RESPECT TO THE VALIDATION BY LOCAL HEALTH OFFICERS OF 

CERTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND 

ENVIRONHENT~L SCIENCES AND TO LIMIT CERTAIN SUPERVISORY 

FUNCTIONS OF THE DEPARTMENT; AMENDING SECTIONS 50-l-202, 

50-Z-ll8o 50-50-ZOlo 50-51-20lt AND 50-52-ZOlo MCA; AND 

REP~AllNG SECTION 50-2-102t MCA.• 

BF IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

(11 

Section 1. Section 50-2-llBt MeAt I~ a~nded to read: 

"50-2-118. Power~ and duties of local health officers. 

local health officers or their authorized 

representatives shall: 

(a) make inspections for sanitary conditions; 

(b) as directed by the local board, issue written 

orders for the destruction and re.aval of filth which ~ight 

cause disease; 

(c) with written approval of the departaentt order 

buildings or facilities where people congregate closed 

during epidemics; 
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(d) on for•s provided by the departaentt 

com.unicable diseases to the depart~nt each week; 

report 

(e) before the first day of January, Aprilt Julyt and 

October. qive a report to the local board of sanitary 

conditions in the county, city• city-countyo or district• 

together ~ith a detailed account of his activities, on for•s 

an~ containing lnfor•ation required by the depart•ent; 

(f) before the lOth day aftP.r the report is qiven to 

the local board. send a copy of the report required by 

"subsection ll)(e) of this section to th~ depart•ent; 

(~) as prescribe~ by rules adopted by the departMent. 

establish and •aintain quarantines; 

(h) as prescribed by rules adopted by the depart•entt 

supervise the disinfection of places at the expense of the 

local bOard when a period of quarantine ends; 

(i) notify the depart•ent of his appoint.ant and 

changes in .aabership of the local b~ard; 

(j) file a co•plaint with the appropriate court if 

this chapter or rules adopted by the local board or state 

depart~nt under this chapter are violated. 

~~LIIIiUI-~iUl.t.!IL~!iO, 511 and ll...QLt.bi..l t.it.Jb 

(2) ~ith approval of the depart.ent, local health 

officers •ay forbid persons to asseMble in a place if the 

asse•bly endongers public health. 
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(3) A local health officer who is a physician eay b-. 

placed in charge of a co.-unicable disease hospital, but a 

local health officer who is a physician is not required to 

act as a physician to the indigent. 

(~) A local health officer who is not a physician 

shall not act as a physician to anyone.• 

Section z, Section SO-S0-201 0 MCAo is amended to read: 

"50-50-201. License required. (1) A person operating 

~n establis~ent shall procure an annual license froe the 

depart.ent. 

(2) A separate 1 icense h required for each 

establisbaento but if aore than one type of establish•ent is 

operated on the sa•e preaises and under the saae aanageaento 

only one license Is required. 

(3) Only one license is required for a person owning 

and operating one or aore vending aachines. 

Csl Uefgre__A lj,ense •ax be i$$Ued b¥ tbe dgpartegot 

it •ust be valj4ated bx the 1 0,~1 health officer. OR IE 

l!:lll.L 1 ~ NO LOCAL tiEAL!.l:I_DFF ItER !H~!ill!IU4fh ~ 

,ountx wbere the establjsbaent is located." 

Section 3o Section 50-51-201, KCAo is a~ended to read: 

"50-~1-201. License required. (1) Each year. every 

person engaged in thP business of conducting or operating a 

hotel, motel, tourist hoae. retireaent homeo or roominghouse 

shall procure a license issued by the depart•ent. 
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(21 A separate license is required for each 

establishment; however, where more than one of each type of 

estaclishMent is operated on the same preMises and under the 

~ame •anage•entw only one license is required which shall 

"numerate on the certificate thereof the types of 

establishments licensed. 

l.l.l..-n~.filLJLL.~iUlU •ax ~ issued b¥ ~--~~Lime.oi. 

LL--.U~be yaJjdated -kl--tbe Jp,al health of~LL-Q&_lf 

ltiUL.l..LtHLLllULHULl.H QEE I Cf.R_IIiL_ll.til!.ABlM!a. io__t.be 

'-SIWlUJtbu.t-1111: eUabl j sbMnt j s I o'~" 

Section Ito Section S0-52-ZOlo MCAo is amended to read: 

"S0-52-201. Application for license. 111 Application 

for a license is ••de to the department on forms containing 

information required by the department. 

Lll The aepartaeot__aax_ngt jssue-A-t~en~-Unl~ 

b4L.b.e.~al jdated b¥ tb~L~alltLoff.l.k~ll!L.lL_ItiE&.E 

ll_(jQ __ J.QC.AL_.l:lfAl.!H OfFICER II:IL..S.AIUIA!UA!il. in the cour 

where the establishMent is located•" 

~ECIIQN 5o -ltif&t_li_A_NEW KCA SECTION ItlAI_!fAQiL 

Notification of and validation by local health officer. 

(1) When the departaent receives an application for a 

1 icense pursuant to Title so, chapters 50 through 52, the 

local health officer in the county where the establishmen~ 

is located must be notified in writing of the application 

within 15 days after the department has receive the 

-It- SEI 109 
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application. 

(2) If the department decides to issue a license 

pursuant to the provisions of Title 50t chapters SOt 5lt or 

52, the department shall notify the local health officer in 

writing. 

(3) A license issued by the depart.ent under Title 50, 

chdpters 50 through 52 is not valid until signed by the 

local health officer in the county where the establish•ent 

is located. 

(4) The local health officer shallo within 15 days 

after the depart•ent has notified the local health officer 

of its decision to issue a license under Title 50o chapters 

50 through sz, .ake a final decision on whether the license 

will be validated. 

(5) Failure of the local health officer to validate 

the 1 icense within 15 days after its receipt is a refusal. 

SfilJ.O!Lh ... .JHERE 1$ A...bi.Ll!t.A...SfCUOf!l !HAT BEADS; 

Refusal by local health officer -- appeal to board. (1} 

The local health officer may only refuse to validate a 

license issued under Title 50, chapters ~0 through 5Zt upon 

a findiny that the requirements of these chapters and any 

rules implementing thea are not satisfied. If the local 

health officer refuses to validate the license, he shall 

notify the applicant and the department in writing stating 

his reasons. 
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(2) The applicant or any person aggrieved by the 

decision of the local health officer not to validate a 

license •ay appeal the decision to the local board of health 

within 30 days after receiving written notice of the local 

health officer•s decision. 

(l) The hearing before the local board of health shall 

De held pursuant to the contested case provisions of the 

Montana Ad•inistrative Procedure Act. 

Section 7. Section 50-1-202• MCAw is aaended to read: 

•>0-1-202. General powers and duties. The dep~rt.ent 

shall: 

(1) study conditions affecting the citizens of the 

stat~ by Making use of birthw deatho and sickness records; 

{2) aake investigations, disseainate information, and 

•ake reco .. endations for control of diseases and iaprove•ent 

of public health to persons. groupso or the public; 

(ll at the request of the governor. adainister any 

federal health prograa for which responsibilities 

delegated to states; 

are 

(It) inspect and ~ork in conjunction with custodial 

institutions and Montana university systee units 

periodically as necessary and at other times on request of 

the governor; 

(';) after each inspection •ade under subsection (It) of 

this section. sub~it a written report on sanitary conditions 

-6- ss 109 
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to the governor and to the director of institutions or 

co.-issioner of hi9her education and include recoa.endations 

for iaprove•ent in~ conditions if necessary; 

(6) advise state agencies on locationo drainaqeo ~ater 

supplyo disposal of excreta, heating. pluebingo se~er 

systeeso and ventilation of public buildings; 

(7) organize laboratory services and provide equip~ent 

and p•rsonnel for those services; 

(8} develop and ad•inister activities for the 

pl~otection and laprove .. nt of dental health and supervise 

dentists eeployed oy the state. local boards of healtho or 

schOols; 

(9) develop and adalnister a prograe to protect the 

health of aothers and children; 

(10) conduct health education prograes; 

t*~t-•~•~e-sehee+-eftd-+oeet-pab+?e-ftee+th-n~r~es-?n 

~e-perforaeft8e-ef-~he+•-dwt+ee• 

(lll PBQYIDE CONSULIAIIQN TO SCMQQL AND LOCAL CDM~ll 

~IH NURSE$ IN IH£ PERFQRMAHtE Of IH~lB DU~ 

t*ittittf121 consult ~ith the superintendent of public 

instruction on health eeasures for schools; 

tt~tiittlll develop and adeinister a progra~ for 

services to handicapped children including ciagnosls. 

24 Dedicalo surgical, and corrective treateento and after-care 

2S and related services; 
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tt4t-s~per•+se-+eee+-beerds-of-hee+t~ 

illl-.e!D.Hgf_t,WWIJ..IAJJDN TO LOC.AL BO!Rll.L.Qf._I:IE!U~ 

tt~t±i~ bring actions in court for the enforce•ent 

of the health la~~ and defend actions brought against the 

board or departeent; 

tt&t~ accept and expend federal funds available 

for public health services; 

ttftttttJlll have the power to use personnel of local 

departeent~ of health to assist in the ad~inistration of 

la~s relating to public health; and 

tt~ttt&tJl8) adopt rules ieposing fees for the tests 

and services perfor.ed by the laboratory of the department. 

In adopting a rule imposinq feeso the department may 

establish only a fee that will rei~burse the department for 

the costs incurred In perfor•ing tests and services. All 

fees shall be deposited in the qeneral fund." 

ift.ll.W:LI&- !HEBE IS A NE!Uf!:A SECII~I!iALRfACI.i.i. 

Codification. Section~ ~ and o are intended to oe 

codified as an integral part of Title 50 and the provisions 

contained in Title 50 apply to sections 5 and 6. 

Section 9. Repealer. 

repealed. 
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!hunan Services Cornmi ttee Amendments to Senate Bill No. 109 

AMEND: Third reading copy as follows: 

l. Page 4, lines 21 through line 5 on page 5. 
Following: line 20 
Strike: Subsections (l) and (2) in their entirety 
Re-number: subsequent subsections 

AS AMENDED BI~ CONCURRED IN 
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SENATE BILL NO. 109 

INTROOU~ED BY RYAN, RASMUSSEN 

A BILL FOR AN ACT ENTITLED: •AN A~T TO CLARIFY THE 

RELATIONSHIP B~TWEEN THE DEPARTMENT OF HEALTH AND 

ENVI~ONMENTAL S~IEN~ES AND LOCAL BOARDS OF HEALTH WITH 

KESPECT TO THE VALIDATION dY LOCAL HEALTH OFFICERS OF 

CERTAIN LICENSES ISSUED BY THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL S~IEN~ES AND TO LIMIT CERTAIN SUPERVISORY 

FUNCTIONS OF THE DEPARTMENT; AMENDING SECTIONS 50-1-202• 

50-2-11Bo 50-50-201o 50-51-20lo AND 50-52-20lo MCA; AND 

REPEALING SECTION 50-2-lOZt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

[ l] 

Section 1. section 50-2-118• MCAo is a.anded to readt 

"50-2-118• Powers and duties of local health officers. 

Local health officers or their authorized 

representatives shall: 

Ia) •ake inspections for sanitary conditions; 

lbl as directed by the local boardt issue written 

orders for the destruction and reeoval of filth ~hich Might 

cause disease; 

(c) with written approval of the depart .. nto order 

buildings or facilities where people congregate closed 

during epideeics> 

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0109/03 

(d) on for•s provided by the depart .. nto report 

co .. unicable diseases to the departaent each week; 

(e) before the first day of January, Aprilo July, and 

October, give a report to the local board of sanitary 

conditions in the county. cityo city-county, or district. 

together ~ith a detailed account of his activities, on for•s 

and containinq infor•ation requir~d by the depart•ent; 

(f) before the lOth day after the report is qiven to 

the local boardo send a copy of the report required by 

subsection (lt(e) of thii 5ection to the departMent; 

19) as prescribed by rules adopted by the depart•ento 

establish and •aintain quarantines; 

{h) as prescribed by rules adopted by the depart .. nt. 

supervise the disinfection of places at the eKpense of the 

local board when a period of quarantine ends; 

(i) notify the departMent of his appoint .. nt and 

changes in •.-bership of the local board; 

(J) file a co~plaint ~ith the appropriate court if 

this chapter or rules adopted by the local board or state 

departnent under this chapter are violated. 

Ltl_-V&1id~~-~~~£D~l~~~~--1Di departaaot 

ln~dao'e ~jtb chagt.rs ~-1~-aog ~Z of_1~1Ll£a 

(ZJ With approval of the depart.anto local health 

officers •ay forbid persons to asse•ble in a place if the 

ass~•bly endangers public health. 

-z- SB 109 
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(3) A local health officer MhO Is a physician ••Y be 

placed in charge of a coe~nicable disease hospitalo but a 

local health officer who is a physician is not required to 

act as a physician to the indigent • 

(4) A local health officer who is not a physician 

shall not act as a physician to anyone.• 

Section 2. Section 50-50-201. ~(A, is a~nded to read: 

•so-so-201. License required. (1) A person operating 

an establis~ent shall procure an annual license fra. the 

depart-nt. 

(2} A separate license is required for each 

establlsh•ento but If .are than one type of establlsn.ent Is 

operated on the sa .. preeises and under the sa .. eanaqeeento 

Oftly one license Is required. 

(3) Only one license is required for a person owning 

and operating one or •ore vending •achines. 

I 41 Be fQ[ e __ Jl _ _l i!;I:IlUJIIillL.bil_l.u..utlL.bLt.btLJ!ttQ.aL.tu~ 

it. wust; be vali~e11..bLt~_lw;aL.-bultJL off i ce[• llR-.lf 

Itif&L_lL_I!IQ_L.OC.AL-tlEAUI:I OEEIC.EB li!LS .. U.ll!&lilt.l. in-Ule: 

~uJtbe[e the uU.blllllattn1......U.~at.AGa· 

Section 3. Section 50-51-201, ~(Ao is a.ended to read: 

•s0-51-201. license required. 111 Each year, every 

person engaged in the business of conducting or operatlnq a 

hotel, eotelo tourist howeo retirement homeo or roominghouse 

shall procure a license issued by the departeent. 
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(2) A separate license is required for each 

establish•ent; however, where more than one of each type of 

e5tablishment i5 operated on the same premises and under the 

saee •anagemento only one license is required which shall 

enu~erate on the certificate thereof the types of 

establish~ents licensed. 

LJL.-5ef.w:.e_a_lit.eMiL&a¥...bLiUl,UUL.blL....tlliL_deputme~ 

it. IIUSt be --l£"1 j dated .Ju__j;he 1 pcaLbulltLQ!flkeu....OILli 

IHEBE IS 80 LptAL HEALIH__DEFICER THE SANIIABIANa io__th£ 

~Wlu-lltbe [tl thtt _tt~li~uoLi:L~t.el1.a • 

Section 4. Section 50-52-201, MtAo is aeended to read: 

~50-52-201. Application for 1 icense. Lll Application 

for a license is •ade to the depart•ent on fares containing 

infor•ation required by the departDent. 

121 Ihtt dBQgLtaent •ax not jssue_a_!i!;e~nle~iL 

llil :0-IL!;l!;llL~liJ1iit.ttd_.bx,_tbLla~l b eal t b offil:.!U...I._OJLlL_IliEftE 

li_!tQ_J.QC.A1._tif.AL.ll:L....Llff.ll.E.!LIJ:iE~A!ll!.Al!lA!U. i n the county 

where the establ isbaent is located.• 

~I I ON 5 • ltlEB.LlLA_fif1L1:1r.Lllr.IJJltL li!Al....llAilil. 

Notification of and validation by local health officer. 

ttt-Whe~--~he--depe~~ene--~eee+v~--e~--epp+~ee~~cn--for--e 

+~eense--p~r,~en~--~e--~+~+e-~e.-ehep~ers-~9-~hro~gh-~~y-ehe 

+oee+-hee~eh-eff~eer-+n-~he-eouney-where--~he--eseeb+~shmen~ 

~s--+oeetee--m~,~--be-not~f~ee-~n-wr?t?ng-of-the-eppt?eetTon 

w+th~n--t~--deys--efter--the--depertment--hes--reeeTwed--the 

-4- SB 109 
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epp~+eet+onw 

tit--lf--t~e--depa~t•ent--dee+ees--to--+ssae--a-t+eense 

pa~saent-to-t~e-p~ow+s+ons-of-~+tte-S&.-ehopte~s-S&.-'5tw--o~ 

Slw--t~e-depe~teent-s~att-not+fy-the-tocat-~eatth-aff+ee~-+n 

-~+t+"~· 

t3till A license issued by the depart•ent under Title 

so, chapters 50 through 52 is not valid until signed by the 

local health officer in the county where the establish•ent 

is located. 

t~till The local health officer 5hall• within 1~ days 

after the departeent has notified the local health officer 

of its decision to issue a license under Title 50• chapters 

50 through 52o eake a final decision on whether the license 

will be validated. 

tStill Failure of the local health officer to vali~ate 

the license within 15 days after Its receipt is a refusal. 

!iftllO.fL~-J.Iifll-.lLA NEW MCA $ftllilli-l.t!ALI!.UO!i.i. 

Refusal by local health officer-- appeal to board. (1) 

The local health officer •ay only refuse to validate a 

license issued under Title 50o chapters 50 through 52o upon 

a finding that the require~ents of these chapters and any 

rules ieplementing the• are not satisfied. If the local 

health officer refuses to validate the license. he shall 

notify the applicant and the departeent in writing statinq 

his reasons. 

-5- S6 109 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

B 

lit 

15 

16 

l1 

18 

lq 

20 

21 

22 

2J 

24 

25 

SB 0109/03 

(21 The applicant or any person aggrieved by the 

decision of the local health officer not to validate a 

license •ay appeal the deciston to the local board of health 

within ~o days after receiving written notice of the locel 

health officer•s decision. 

(3) The hearing before the local board of health shall 

be held pursuant to the contested case provisions of the 

Montana Administrative Procedure Act. 

Section T. Section 50-1-202. MCA• is a .. nded to read: 

·~o-1-202. General powers and dUties. The departeent 

shallt 

(1) study conditions affecting the citizens of the 

state by Making use of birtho deatho and sickness records; 

(21 eake investigations, disseeinate infor•ation, and 

•ake reco••endations for contTol. of diseases and laproveeent 

of public health to personso groupso or the public; 

{3) at the request of the governor, adeinister any 

feueral healtn program for which responsibilities 

delegated to states; 

are 

(41 inspect and work in conjunction with custodial 

institutions and Montana university system units 

periodically as necessary and at other ti•es on request of 

the governor; 

[5) after each inspection made under subsection (4) of 

this section. sub•it a written report on sanitary conditions 

-b- S!l 109 
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to the governor and to the director of institutions or 

co .. issloner of hiyher education and Include reco..endations 

for improvement in conditions if necessary; 

16) advise state agencies on location• drainage. water 

supply, disposal of excretao heatingo plu•blng, sewer 

syste~so and ventilation of public buildings; 

17) organize laboratory services and provide equip•ent 

and personnel for those services; 

(8) develop and a~lnister activities for the 

protection and i•prove .. nt of dental health and supervise 

dentists e•ployed by the state, local boards of health, or 

schools; 

19) develop and ad•lnlster a progra• to protect the 

health of •others and children: 

(10) conduct health eduCation progra•s: 

tttt-~uperv~~e-~ehoo+-eftd-~ee+-pab+~e-hee+~h-~ar~e~-Tn 

~he-per~e~&ftee-e~-•~•r-~•·•~ 

.Ull-e&.llXlllf-t!Hjs.uLTAIION TO SCHOOL AND LOCAL COMI'!Uitlll 

HEALTH MUBSfi_l!_!Uf_fEJFORMAHCE Df_THfiR QUilES; 

ttrttiiiilZl consult with the superintendent of public 

instruction on health .. asures for schools; 

tt~ttltll3a develop and ad•lnister a progra• for 

services to handicapped children including diagnosis, 

24 .edicalo surgicalo and corrective treataento and after-care 

25 and related services; 
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tt4t-sa~*'--+eee+-beerd•-e~-hee+•h• 

L1ii PBQVIDE CQNSULIATIQN TO LQCAL BOARDS Qf_HEALIH: 

tt~tti2iil~l bring actions in court for the enforcement 

of the health laws and defend actions brought against the 

board or depart•ent; 

tt6tti~ accept and expend federal funds available 

for public health services; 

have the power to use personnel of local 

departMents of health to assist in the administration of 

laws relating to public health; and 

tt&t~lAl adopt rules imposing fees for the tests 

and services perfor .. d by the laboratory of the department. 

In adopting a rule i•posing fees, the department may 

establish only a fee that will rei•burse the department for 

the costs incurred in perfor•ing tests and services. All 

fees shall be deposited in the qeneral fund.• 

i.tr.llmi__l..__f.Qlllfll.Alllllia--illllll~---~--AWl--~-All 

llilfWl£.1LlD._aLtQ.DlflED AS AN lfilf{iJiAL_f.ARLQLLl.llL.2~_!Wl 

It:ILUWI:l..Uil~-tD.tiiAl.fifll_l!LlliLLll APPLY ID SEC. I! ONS 5_!Wl 

Q& 

Section 9. 

repealed. 

Repealer. 
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