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SENATE BILL NO. 108 

INTRODUCED BY LOWE, KOLSTAD, BOYLAN, MEHRENS 

January 16, 1979 

January 17, 1979 

January 23, 1979 

January 24, 1979 

January 25, 1979 

January 26, 1979 

January 27, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, indefinitely 
postponed. 

On motion, Senate reconsider 
its action taken on second 
reading previous Legislative 
Day and place on second 
reading. Motion adopted. 

On motion, taken from second 
reading and rereferred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 



February 10, 1979 

March 3, 1979 

March 5, 1979 

March 7, 1979 

March 8, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 
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Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 



4~th Legislature LC 0188/01 

2 

] 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE 

5 UEPAKTHENT OF REVENUE TO LICENSE THE CATERING Uf AlCOHOliC 

6 BfVE~AGE~ OFF THE PREMISES OF A TAVERN; AHENOI~G SfCTlON 

7 1 S-4-2U4, HCAo" 

~ 

q ~F IT EHACTED BY THE LEGISLATURE OF THE STATE Of HO~TANA: 

1') Section t. Section 16-~-204o MCA, is amended to ~~ad: 

ll n 16-4-20<• < Contents of l•cense-- posting-- ~~ivilege 

12 transfe~ -- expi~ation. (1) L~ery license i ssu.PJ under 

l3 ~nis p~~t shull set forth the na~e of the person to who~ 

14 issu,·~. th<: location, by st~eet and number or othe~ 

15 3p~roprtat~ specific description of location if nc street 

16 ddGress eYt~ts~ of the premises wher~ the business is to be 

17 cnrr;ed on under said license. and such other tnfo~mation as 

l!J the oepdrtmen~ shall deem necessa~y. If the 1 icnnsee is d 

l'' partn~r~hip or if more than one person has any intere-st in 

20 the ous.in..=-·ss J;_H: •. rated under the I ict!nse, th<t: no~"1.f'!".., of ull 

21 0 r5ons in the p.Jrtner5hin or inti!rested in the husin\~S.~ 

n ~ust appear on the license. Every license must be posted in 

23 a conspicuous place on the premises wherein the business 

24 authorized under the license is conducted, and such lic~nse 

2'> shall be exhibited upon request to any authorized 

2 

3 

4 

s 

6 

1 

8 

9 

10 

ll 

12 

l3 

14 

lS 

lf, 

17 

lB 

19 

<0 

2 1 

22 

23 

£4 

2'5 

LC 0768/01 

representative of the depart.ent or to any peace officer of 

th~ state of Montana. 

(2) Any 1 icense issued under the pro~isions of this 

part shall be con$idered a privilege personal to the 

licensee na.,ed in the license and shall be good until the 

expiration of the license unless scone~ revoked or 

suspend.,d. 

{3) A license cay be transferred to the executor or 

ad•inistrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling Jiquo~ under a license, and in such event the 

license .,ay dqscend orb~ disposed of with the business to 

which it is applicable under approp~iate probate 

p.-ocee-,j i ngs. 

(it) In the event of a .ajo~ loss or da•age to licensed 

pre•ises by unforeseen natural causes or in case of 

ll!-Xpi rat i. on of l f'.J ~e of the 1 ic ens.@d prem I 5'~ s o,.- in t.he event 

of eviction or increase of rent by the landlord (in case of 

~ented licensed premises) or in case of p~oposed re.aval of 

license to pre~isrs as substantially suite~ for the retail 

1 i quur uusin~~s.s as t.he pre•ises v ... 1catedt th-e 1 ice-nsee may 

apply to the depurt•ent for a t~ansfer of the lic.ens<> to 

different p~emises. The depart•ent may in its discretion 

p~rmit a tr.Jrlsfcr in such cc-ises if it appears to the 

je~artment that such a tran,fer is requi~ed to do justice to 
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the licensee applying for the transfer. The departaent 

shall in no event nor for any cause per~it a transfer to 

different preroises wh<'re the Sdnit.Jryo hPaltho ""d s<>rvic·· 

facilities are less S.3tis,fd-ctory thdn such f.lcil ities. which 

exist or had existed at th~ preaises fro~ which the transfer 

is proposed to be made. 

(5) Upon a bon~ 

under any license, the 

qualified purchaser. 

fide s1le of the busines~ nper·Jted 

license aay be transferred to a 

No transfer of any license as to 

pers~n or location shall be effective unless and until 

appro~ed by the departaento and any licensee or tr~nsferee 

or proposed transferee who operates or atteapts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the depart~nt, endorsed upon 

the license in writing, shall be considered as operatin~ 

without a license and the license dffected •ay be revoked or 

suspended by the departaent. The depart•ent .ayo within its 

discretion, perait a qualified purchaser to operate the 

business to be transferred pending final approval. providin~ 

the application for transfer has been filed with the 

depart.ent. 

(6) {a) A license aay be transferred to a new 

ownership and to a location outside the quot3 area for which 

it WdS originally issued only ~hen the followinq criter1d 

are met: 
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Iii the total nuaber of all-beverages licen~es in the 

orioinal quota area exceeded the Quota for that area ~y 

l ••as t 25~ in the 010st recent census; 

lt 

(ii) the total number of all-hevera12S 1 icenses in the 

~uota area to which the license would be transferred did not 

exce~d that area•s quota by ~ore than 2St in the most recent 

cr·r1sus; ~nd 

(iii) the depart01ent finds, after a public hearing. 

t~at the public convenience and necessity would be served by 

~uch a transfer. 

(b) A 1 icense transferred between Quota areas under 

this section aay not be aortgaqed or pledged as security and 

mdy not be transferred to another person except for a 

transfer by inheritance upon the death of the licen~ee. A 

license transferred between quota areas under this section 

may be held only by natural persons. For the purpose of 

this section. natural persons shall not include li~itca 

p~rtnerships or other business entities of ony kind in which 

each natural person is not a full 

ownership and operation of the business 

l i cense. 

participant in the 

authorized ~y the 

!lJ__Jhe depart.ent may i$sye a catering endorsement to 

an__all-beygrage$ Jjcense~n appljcatiQD_hy_~Jjcensee 

~on fjndjng that the ljcenseg js egu~_tg_~ 

a!cgholjc bgverages to gatheLjng$ of~~~~~~ 

-4-
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Qt~~o his tavern on a sporadjc and unscheduled basjs, 

2 ~_!~~hall obtajn prior written approval fro• the 

1 department f2L each gathering bg jnteod3 to ~L_aDQ_~ll 

4 Ql~-~s_ approval oo~ premjsp~-ln-~~_Lbe caterea 

5 ~~in11 occurs. The tees --<lll.____l21L fpr the cateriog 

o ~~emeot and 110 for each prior written approval. 

7 t~tllil Fxcept a3 ~bove provided, no license 3hall be 

8 transferred or sold nor shall it be used for any place of 

Q nu•iness not described in the license; provided, however, 

10 that such 1 icense may be subject to sortgage and other valid 

11 liens, in which event the name of the sortgagee, upon 

12 application to and approval of the depart•ento ~ust b~ 

13 endorsed on the license. 

14 t8t ell A 11 1 ; ceases shall expire at ,.; do i qht of Jun<• 

15 30 of e~ch year," 

-End-

. cj i--~ I ' 
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~-- - I ... 
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Approved by Committee 
on Business and Industry 

SENATE BILL NO. 108 

INTRODUCED BY LDWEo KOLSTAD, BOYLAN, MEHRENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PER~ITTING THE 

DEPARTMENT OF REVENUE TO LICENSE THE CATERING OF ALCOHOLIC 

BF.VE~AGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION 

16-lt-Z04t MCAo" 

bE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4-ZO~, MCAo is a.ended to read: 

"16-4-104. Contents of license-- posting-- privilege 

transfer --expiration. (1) Every license Issued under 

this part shall set forth the na•e of the person to vho• 

issued, the location, by street and nu.Oer or other 

appropriate specific description of location if no street 

address exists. of the pre11lses vhere the business is to be 

carried on under said license, and such other inforMation as 

the department shall deem necessary. If the licensee is a 

partnership or if ~ore than one person has any interest in 

the business operated under the license, the na11es of all 

persons in the partnership or interested In the business 

11ust appear on the license. Every license 11ust be posted in 

a conspicuous place on the. pre11ises ~o~herein the business 

authorized under the license is conductedo and such license 

shall be exhibited upon request to any authorized 
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representative of the depart11ent or to any peace officer of 

the state of Montana. 

(2) Any license issued under the provisions of this 

part shall be considered a privile9e personal to the 

licensee naMed in the license and shall be good until the 

expiration of the license unless sooner revoked or 

suspended. 

(3) A license May be transferred to the executor or 

ad•lni•trator of the estate of any deceased licensee vhen 

such estate consists in vhole or in part of the business of 

selling liquor under a 1 icense, and in such event the 

license .ay descend or be disposed of vith the business to 

vhich it is applicable under appropriate probate 

proceedings. 

f4) ln the event of a •aJor loss or da.age to licensed 

pre11ises by unforeseen natural causes or in case of 

expiration of lease of the licensed pre•ises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented licensed pr811lses) or in case of proposed re110val of 

license to pre•ises as substantially suited for the retail 

liquor ~usiness as the pre•ises vacated, the licensee •ay 

apply to the depart•ent for a transfer of the license to 

different prealses. The departMent •ay in its discretion 

per11it a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

-2-

S E C 0 N D 
SB 108 

R E A D I N G 



.... 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

58 OlOcl/02 

the licensee applying for the transfer. The depart.ent 

shall in no event nor for any cause per•it a trdnsfer to 

di~ferent premises where the Sdnitaryo healtho and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the pre•ises fro• which the transfer 

is proposed to be •ade. 

(5) Upon a bona 

under any license, the 

qualified purchaser. 

fide sale of the business operated 

license •ay be transferred to a 

No transfer of any license as to 

person or location shall be effective unless and until 

approved by the depart•ento and any licensee or transferee 

or proposed transferee who operates or atte•pts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the deP.art .. nto endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected •ay be revoked or 

suspended by the depart•ent. The depart•ent aay. within its 

discretion. peralt a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

departaent. 

(6) (a) A I icense aay be transferred to a new 

ownership and to a location outside the quota area for which 

it ~s ~riginally issued only when the following criteria 

are •et: 

-3- ~['\ 10" 
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(i) the total nu•ber of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25~ in the most recent census; 

(ii) the total nuaber of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed tnat area•s quota by 110re than 25\ in the most recent 

census; and 

(iii) the depart .. nt finds, after a public hearing• 

that the p~blic convenience and necessity would be served by 

such a transfer. 

(b) A license transferred between quota areas under 

this section aay not be .ortgaged or pledged as security and 

aay not be transferred to another person except for a 

transfer by inheritance upon the death of the licensee. A 

license transferred between quota areas under this section 

aay be held only by natural persons. For the purpose of 

this section, natural persons shall not include limited 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorized by the 

1 icense. 

tH::.::lbe.::.=aor(:Mnt:=-u=i2DC=.G~S:.Gt:uii1~S:.DU~tlti:tl 

an=-att-beyeroget--ttcenae--aoon=opatt~~x=i:be=t±cen~ 

U!i::lll:t§l1=fio.stia~~blli:::.~=J:Us:.mlH--t2-~QU~=i:c~lrtfl!: 

ais:.llbgiic~beltH"tts=:::U~lli:M.ti~ltt::.ptt~m~::.ll~ltt!:.ll!-"~l"~ 
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atb~~=~o=bi~toyern-~~c-onO=-anJcftadD!cd==~ 

lhs:.==li1:.~112~==2b.a.i±=~:t.ai.o::l2Liat-wr+tten-o~Utt§~fros-tbe 

~~~~~ot=f~l:.~~~bc=intendJ-to-coter-onO=-sheii 

ai~!GX==tbi2==AP~~an=tbc-ore•ise,-in-•btcb-tbe~~ 

~tb~og==c~--fbe--fce2--~e=-t5i--for--tbe=--~:oat•r+no 

~~o~~m~t=ond=tii-for-eo~rior-writtco~XAls 

1li_1 ALAtiL_-A.W.= BEVERAGE .J..U.EH~_l.h_...\Wlfi-.lJ:iE 

AffRilYAL_!tfD._ltL_ll::if_Dlit!lEI.l!liL_Il.f._.ItfL_Ll..QlJO&__DUlllillU. 

~LllL~_lD__A_-'ATERING ENDORSf6fNT TO HIS ALL-BEVERAGE 

l.H.f.MiL_IO ALLOW ltiL-'&1~ AMQ SALE_uf_ ALCQHOLIC 

aE~f&!~fi_lO PERSOHS_AII.ENOING A SPECIAL EYE~PDN PSEMJSES 

MQ!__DTHERWISE LICENSEQ FOR THE SALE OF ALCQHOLIC BEVERAGES 

iUC.tL!lfY.f.R~LIIL~L!Jlti~'L_!H:L_ll:iE-PRE 111 S E S WHEB E THE 

fY.~LJ.LI:itLIU. 

UL_A._~f!L_AfeL.IUli.QLEQR A UIERING ENDQBHHfKT 

AtfQ_&M_!MHUAL_Ef.f._OF 150 H~l_Df_SUBMITTfp TQ_THf QEP&BTHfNJ 

flllL.l..ll_AUB.IJUL.. 

1!:.1 __ !-B&liifN_AffLltAIION FOR E!c.tl_f.Yf.Hl_FOR WHICH THE 

L.lC..E!:iS.ELltH~_liLf.IUl:ut!Lt.Alf..&lWi SERy It ELA!l{LffLQL.tz..Q 

&IS.Lll.Lflif..P_illll:Llt:lLQf.PA.B.IMENI AI LEAH 11Lll.ULf1UWL.lJl 

li:JL_.Elitfl__Ati..Q__St:i!ll_Qf.Sc.Rllf_ll:lLl.m..!llQ.!:I_DLI.tlLeRf..!!ll.ES 

lttlf.aL.l~~l_IS IQ BE HELOt IHU::tAlUR.LilL.ItiL.f.lltil.L-!M.P 

li:Ho __ fts.lQo_ oU!illiiL WH I !:.H Itlf_ E YEMI l.L_lli_Jlf._tlll.OL-lf 

.2 4 il..IHAlll f.D1- ll:lLJ.l'-fltllf_iHAll PI if.L!.Ll!LL£!Hl~1 N fNT £L~ 

2 5 I!:!il.iLf!WUif.S.._ItlLit&UI.EtLAf.~!L E&DILlliLD.EE!B..lM.EMLfllB 
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fAC.!:!_f.Yf~l-~_li_k!IEREQ PUBSUAtil TO THIS SUBSE(.!ION. 

illL_ItiLUUNSEE SHALL FILE WITij_f!QLAffLKA.llJlfL__f_O.B 

~--fYf.Hl__IU__af_CAIERfO A WRITTEN STAIEMfNT DE APPROVAL Qf 

ItlLe&f.Mllf.S NHfBE ItiLfYfNT I !l TO Bf HRQ _lllUfO BY TJ:if. 

llfe.AR.H!f!I.I OF HEAL.liL\WLENYIRPNMENJA.Lit..l.f.ltUh 

l.U_lHL SAU Of_~ll.llHQLl!._ll.f.Yf&A'-fS PURSUANT TO A 

'-Al.EIU!iL_.E!illll&i~fNI IS SU8.1f.U_l.Q._IHf..__fB..OYI$111HS OF 

lfl::.fl::.lllla 

ifl__IHE SAL£__Qf_ ALtQHOLit BEYfRAGfS _fUBSUANI TO A 

Ulfal~_fNPORSf~J;NI IS SUBJECT 10 TH~ _f&OYISIQNS OF 

~~~..__u~ ENTIJIES NAMfD IN l6=l-l06 GIYf IHflB 

WAlllflt-&!PBDVAL. 

fiil.ll Except as above provided, no license shall be 

transferred or sold nor shall It be used for any place of 

business not described in the license; provided, however, 

that such 1 icense •ay be subject to wort9a9e and other valid 

liens, in which event the naae of the •ort9d9ee, upon 

ao~lication to and approval of the departMent, .ust be 

endorsed on the license. 

f&tLi! All 1 icenses shall expire at Midni9ht of June 

JO of each year.• 

-End-

-b- SB 108 
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Approved by Committee 
on Business and Industry 

SENATE Bill NO. lOB 

2 INTRODUCED 8Y LOWE, KOLSTAD, BOYLANt MEHRENS 

3 

4 A 3ILL FOR AN ACT ENTITLED: •AN ACT PERMITTING THE 

~ DEPARTMENT OF REVENUE TO LICENSE THE CATERING OF ALCOHOLIC 

6 BEVERAGES OFF THE PREMISES Of A TAVERN; AMENDING SECTION 

7 16-4-204, MCA.• 

8 

'! BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. section 16-~-20~, HCAt is a~ended to read: 

11 "16-4-204. Contents of license-- posting-- prlvileqe 

12 transfer --expiration. (l) Every license issued under 

l3 this part shall set forth the naae of the person to who• 

14 is~uerl, the location, by street and number or other 

15 appropriate specific description of location If no street 

1~ adoress exists, of the premises where the business Is to be 

17 carried on under said license, and such other infor•atlon as 

1S the department shall deem necessary. If the licensee is a 

19 partnership or if •ore than one person has any interest in 

21 th~ business operated under the license. the na•es of all 

21 persons in the partnership or Interested in the business 

22 ~ust appear on the license. Every license •ust be posted in 

23 d conspicuous place on the premises wherein the business 

24 authorized under the license is conducted, and such license 

25 shall be exhibited upon request to any authorized 
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representative of the depart.ent or to any peace officer of 

the state of Montana. 

(2) Any license Issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee na•ed in the license and shall be good until the 

expiration of the license unless sooner revoked or 

suspended. 

(3) 4 license •ay be transferred to the executor or 

ddministrator of the estate of any deceased licensee when 

such estate consists in vhole or In part of the business of 

s~lling liquor under a license• and in such event the 

license mdy descend or be disposed of with the business to 

which it is applicable under appropriate probate 

proceedings. 

(4) In the event of a •ajor loss or da.age to licensed 

pre•ises by unforeseen natural causes or In case of 

expiration of lease of the licensed pre•lses or in the event 

of eviction or Increase of rent by the landlord (In case of 

rented licensed pre•lses) or in case of proposed removal of 

license to prealses as substantially suited for the retail 

liquor business as the pre•ises vacated, the licensee •ay 

apply to the depart•ent for a transfer of the license to 

different pre•ises. The departaent •ay in its discretion 

per~it a transfer in such cases if it appears to the 

depart~nt that such a transfer is required to do justice to 

-2- SECOND PRINTlNG ~~ lOB 

S E C 0 N D R E A D r N G 



• 

1 

2 

3 

.,. 
5 

6 

1 

8 

q 

10 

11 

12 

13 

H 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

SB 0108/03 

the licensee applying for the transfer. The departaent 

shall in no event nor for any cause permit a transfer to 

different premises where thP sanitary. healtho and service 

facilities are less satisfactory than such facilities which 

eKist or had eKisted at the pre•ises fro• which the transfer 

is proposed to be •ade. 

15) Upon a bona 

under any license, the 

qualified purchaser. 

fide sale of the business operated 

license may be transferred to a 

No transfer of any license as to 

pe.~son or location shall be effective unless and until 

app~oved by the department• and any licensee or transferee 

or proposed transferee who operates or atteMpts to operate 

under any supposedly transferred license prior to the 

~pproval of such transfer by the depart.ento endorsed upon 

the license in writinqo shall be considered as operatinq 

without a license and the license affected ~ay be revoked or 

suspended by the depart•ent• The depart~ent •ay, within its 

discretion, per•it a qualified purchaser to operate the 

ousiness to be transferred pending final approval, providing 

the application for transfer has been filed with the 

departaent. 

(b) (a) A 1 icense ~y be transferred to a new 

ownership and to a location outside the quota area for which 

it wa~ ori~inally issued only when the followinq criteria 

are •et: 
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(i) the total nu•ber of all-beverages licenses in the 

or i q i nal quota ,uea exceeded the quota for that area by at 

least 25t in the most recent census; 

Iii) the total number of all-beverages licenses in the 

quota area to which the license would be transferred rlid not 

eKceed that area•s quota by .are than 25~ in the most recent 

census; and 

(iii) the departpent finds, after a public nedrin~, 

th~t the public convenience and necessity would b~ served Gy 

such a transfer. 

(b) A license transferred between quota areas under 

this section may not be mortyaged or pledged as s~curity and 

may not be transferred to 3nother p~rson except for ,, 

transfer by inheritance upon the death of the licen~e£. A 

license transferred between quota areas under this s~ction 

•ay be held only by natural person~· For tht purpc5e of 

this section, natur~l persons shall not include limit 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorized by the 

1 i cense. 

tl±--fhe=departaent-moy-is3ue=a-eotcrtn~ndor3cment-to 

~Aft=bCYeto~2=-ttecn2c--UDon-opptrcotran-by-th~~~ 

and-upon-frndrn~~~-ttcen,e~=±3=~tpped--to-~~ 

ctcohotte--bCYcrd:c~--to-~tbertno3-of-pcr3ons-upon-pre -L~ 
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~b~~~tboa~b~~to~~rn~a~~raete-~~~02~~a±~==~A2±2• 

lbc==i±~cn2~~=~~il==cb~in~ria~•r±tttn~cc~o~l~~~~~ 

tt~~~tmcct~~r=cn~b=~~~r±c~~~d~~~r=ond=~2boli 

tti~oio~=thi~=~occro~l~on~~~cr~~tc~•b±c~~~~r~ 

~athcriDQ=~o~ur1K==lhm=~~=~~~~~ar=~===~~ 

endor~cmcct~on~tie~fcr=co~~Li~•r±~cn~accra~a!I 

111--1Al_A~y_ __ ALL=af~E&!~f___Llt~iff_ __ l~1---Y~~-ltiE 

AffBU~AL_!~Q_l~_ltif__llLStafllUN--Of__ltif __ L~QB__O~l~lOH~ 

l~IllL~Q __ lQ __ A__CAIE&lU~_EUDO&if~l__lQ __ til~-ALL=llE~ERAG£ 

Ll~Lct~~-Iu __ ALL~--ItiE--'AlEEl~-A~D--iALf __ Qf __ -ALLOtiOLlC 

Q~il~A~E~_lQ_fl~UtlS-AII~Ol~-A-i~IAL-E~tll-UfQtl_fBE~~ 

~Ql__QltiE&Ml~--LI~~~_fQB_ltif-iALf-Qf-!LtUtlOLlL~EiERAG~ 

~C~_aE~l8A~E~_IQ_llf-t~~MfQ__OH__ltif-_fBEH!Sf~--atiEBE--ltif 

~E~l-~_tlfLO~ 

1~--A-_H&lliE~--AfeL~I~EOR-A-~&lH~-ENOQa~ 

A~u_A~-A~~UAL_fff_QE t2e !ZiO ~~--aE--~UaM!IlfQ__lQ __ ltil 

~Ef!BIMf~I_fQ&_ll5_AffBO~~ 

1Cl __ A_MRlliE~-~lt!~_EOB_fAtti_EtEMl_fOE-~til~-ltlf 

LlCftl~~--lNIE~Qi__IQL_f~nf--tAifaltiL_SEB~ES lMB=EEE=ef 

i~~~-ItiE-~BliiE~-AefRD~AL_Df_l~_tAIERlNG AfeLlCAllUU_al-ltiE 

ifQtl~DB_Qf_ltif_~fEClAL-E~lL-A~A-fff_QE_l~ ~Uil_af_flL~ 

~!lti_ltlf_QE~LMI_Al_LfA~_lQ_QAYS_fBlOB_lU-ltif-E~EU!__A~ 

~~AL~ _ _Ql~~~~E-Ltlt-LUCAllQM_Qf_ltlf_f&f~E~~tli&t_Itif-E~fHI 

li_IJ_6f_titL~_ltl£_~AIURf__Qf __ ltlf __ fYfNl~--AND __ ltif __ fiBIUQ 

UUBl~~--MtllLti__ltif _ _fYttll__li__IQ __ af__tifL~ A)_!LL=aE~f&AG£ 
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~Ef WHO HQLDS AN ENDQBSEMENI GRANTED UNDER THIS 

~~llO~Ii-eAY NOT RECEIVE APPROVAL TO CAlER AN EVENT Of 

~_tiE IS Ttl£ SPONSOR. THE CATERED E~EN! MUS! BE WI!HIN 

lQ~LES Of THE LICENSEE'S REGULAR eLAtE Of BUSINESS. 1£ 

OBTAINED, THE LICENSEE SHALL DISPLAY IN A PROHINENI PLACE ON 

~PREMISES, THl WRITTEN APPRVVAL ERQH THE DEPARTMENT fOR 

~ACH EVENT Wtil~tl_l~TEREP PURSUANT TO THIS SUBSECTION. 

LQ1_ THE liCENSEf_iHALL_ftLE WllH EACH APeLICATION EOR 

AM EVENT TQ_dt_~~BEO A WRITTEN STATEMENT Of APPROVAL PE 

Itlf__PREHISES ~tlfRE THE EVENT IS TO BE HELD ISSUED BI_IHE 

~ABIHENT Of tiEALlH ANQ EHVIRONHEN!AL SCIENCES. 

JEI THE SALE Of ALCOtiOLIC BEVERAGES PURSUANT _lU__A 

PROVISIONS Of 

.l..b:::.fl::l.Ua 

1f1 _ _lHE SALE Qf ALtOHOLIC BE~ERAGES PURSUANT -IQ__A 

~Bl~G ENDORSEMENT 1$ SUBJECT TO THE PROYISIONS OF 

lb~~~ UNLESS _fHllllEi__NAMEP IN 16-l-306 GIVE THEIR 

WBlllEH APPROVAL• 

t~!Al fxcJpt as above provl1ej, no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; provided, however. 

that such license may be subject to •ortgage and other valid 

1 i en~. in which event the na..e of the 110rt gagee. upon 

dp;:>l ication to <>nd approval of the depart•ento must b<> 

endor~ed on the license • 
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SENATE BILL NO• 108 

INTRODUCED BY LOWEt KOLSTAOt BOYLANt MEHRENS 

A BILL fOR AN 

DEPARTMENT OF 

ACT ENTITLED: •AN ACT PERMITTING THE 

REVENUE TO LICENSE THE CATERING OF ALCOHOLIC 

BEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION 

16-4-201to HCAe" 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4-204t MCAt is a•ended to read: 

"16-4-204. Contents of license -- posting -- privilege 

transfer -- expiration. (1) Every 11cense issued under 

this part shall set forth the na•e of the person to whoe 

issuedo the location, by street and nu.Oer or other 

appropriate specific description of location if no street 

address existso of the preeises where the business is to be 

carried on under said license, and such other lnfor.ation as 

the departeent shall de .. necessary. If the licensee is a 

partnership or if •ore than one person has any Interest in 

the business operated under the llcenseo the naaes of all 

persons in the partnership or interested In the bu&iness 

must appear on the license. Every license eust be posted in 

~ conspicuous place on the pra.lses wherein the business 

authorized under the license is conducted, and such license 

shall be exhibited upon request to any authorized 
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representative of the depart.ent or to any peace officer of 

the state of Montana. 

C 2) Any 

part sha 11 be 

licensee naeed 

license Issued 

considered a 

under the provisions of this 

privilege personal to the 

in the 1 icense and shall be good until the 

expiration o' the license unless sooner revoked or 

suspended. 

(3) A license aay be transferred to the executor or 

"adalnistrator o' the estate of anJ deceased licensee when 

such estate consists In whole or In part of the business of 

selling liquor under a license• and in such event the 

license aay descend or be disposed of with the business to 

which it is applicable under appropriate probate 

proceedings. 

(4) In the event of a aajor loss or da.age to licensed 

preaises by unforeseen natural causes or in case of 

expiration of lease of the licensed preaises or in the event 

of eviction or Increase of rent by the landlord (in case of 

rented licensed pre•ises) or in case of proposed reeoval of 

license to pre•lses as substantially suited for the retail 

liquor business as the pre~ises vacated, the licensee •ay 

apply to the departaent for a transfer of the license to 

different preaises. The departaent •ay In its discretion 

p9r~lt a transfer in such cases if it appears to the 

depart .. nt that such a transfer is required to do justice to 
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the licensee applying for the transfer. The depart .. nt 

shall in no event nor for any cause permit a transfer to 

different pr .. ises where the sanitary• healtho and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the preeises froe which the transfer 

is proposed to ~ •ada. 

(5) Upon a bona fide sale of the business op~roted 

under any llcenseo the license aay be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the departaent• and any licensee or transferee 

or proposed transferee who operates or atteepts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the departaento endorsud upon 

the license In writing, shall be considered as operating 

without a license and the license affected aay be revoked or 

suspended by the departeent• The departeent aayo within its 

discretion, peralt a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

departeent. 

(6• (a) A license aay be transferred to a new 

ownership and to a location outside the quota area for which 

it was originally issued only when the followinQ criteria 

are aet: 

-3- SB lOB 
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(I) ~he total nu~r of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25' in the aost recent census; 

(II• the total nu.Cer of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed that area•s quota by aore than 25' in the most re~ent 

censusi and 

(iii) the departeent findso after a public hearing• 

that the public convenience and necessity would be s~rved by 

such a transfer. 

Cb) A license transferred between quota areas under 

this section •ay not be aortgaged or pledged as security and 

aay not be transferred to another person except for a 

transfer by inheritance upon the death of the licensee. A 

license transferred between quota areas under this section 

aay be held only by natural persons• For the purpose of 

this sectiono natural persons shall not include li~ited 

partnerships or other business entities of any kind in whi~.o 

each natural person is not a full participant in the 

ownership and operation of the business authorized by the 

license. 

. doracmcnt-to . 2 ge=rcot:urng=o:a crtatH'It-aey=n 
tU--tb«-ctel! t;lte-ttec!!M!C 

ttuth>a=ttrt-Hcsn!ltt==!IOftft=1!1SUI 
e:=ott:=hew..,... . . . •~t-to-~ 

-tbe-=ttcen::l••--%2--eqg~ f> • tf.+DG-thtt 
oftd-uaoa- %D -u~n=pro:mt::~;e~ 

tftertaea-of-po:raon3 op2-=t:a-a otconottc--heycr 
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ato~~hf2=~en-on-a-aoeredtc-•nd--aascb•d•t•d--bAatas 

IOe==i~~~=~~l=:~tAin=Pc±Dr-•rittcn-a~yat-fro~ 

dc~~Dt=~eocb=ootbertn,=ae-tntenda=to-~tcr-ond--aball 

d±SA1Dx==tbia:=•PD'oyat-on=t~oreatses-tn=-~Dc-cateced 

~tbce±~-occars•--tbc=-fett=-ort=-tse--foc--tbe=--coter±na 

cada~cmsat=aca=~B=fa~=ocioc-•ritten-eop~xals 

ill __ (A) ANY __ALL:IflfBAGE LICENSEE___lls_ UPON IijE 

Afe&CIUL_!tliLllL-ltl.L-IliltRll.lON Of -Itlf...J...lmLQIL-lU!lliJ..IltU. 

UlillL~-lQ_A-.-Ullll~ ENOORSE!1ENT lii.__I:ULAJ.J.:.IlUE&A!i.E 

Ll~~t.__r_o __ !U.IDL_lHL.-Ulf..BJJii_ AND 5 ALE OF _AL.Qll:I01.li; 

dfll.E.&!!i.ELIILff..B.S.Qti.LAlJENOlNG A SfEC.U.L E'iEtn..ii~E..I!UU 

HQI-_D!HERWISE LIC.ENSEQ FOB !HE SALE Of ALC.QHOL~~~ 

iU~_aE.Yf&AGES TO_Ilf_LQMSU11EQ ON _!U~ PBEMISES WHERE _!HE. 

UlMI-lLI:iti.U£ 

ial __ &_ WRIITEN APPLIC.ATIQN FOR A C.AlfRING_fKPQB~fl! 

ANILAN-AH!:il.!!LEfLOE lU llill 11J.lll__bf_i!WUllliL-IU---ltif 

QE.EAa!Hf~I-EDR-1~ APPBQYALA 

i~ _ _a_WBIIIEN AppLitATION FQg EACH EVENT fD!-Wtll~_ltif 

LltEH~ff __ ltllfHQi__Ig__!BOVIPE tATEBING SEBYitE~ ~~ 

ttlll_llfLil&lliE!LA~6.LIJLIHE tty ER I NG A PPI.li.AllOtLBLl.li£ 

~ EOHi.CLQLIIfLif.f tlA.L._Uffils_AiiiL&_EfL!lLl~ ll;~LliL Ell.E.il 

~lllf_llff_Qf~fHI_Al LEAST 10 DAYS PRIOR !DLlHE EYEHI--A~ 

itlALL _ _D~SLRIBLIHf LOtATIDN DE THE PREI1ISES_Wtlf&f_lH£_£1fM! 

li_lQ_JiLiffL01_ltlf_HAIURE.__cf__lHf__f~--!HO-_llff __ EtalOU 

lU.!Bl.Wl_tilflCH THE EYENT _ll__IIL_Bf KELp. IJ:LALI.:.IillE.R!!i.E 
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LlCfHSEE WHQ HQLQS AN fNOQISENEMJ GRANTED UNDER THIS 

suBSECTION (1\ MAJ NOT RECEIVE AppROVAL TQ CATER AN EYENT OF 

MHICU HE IS !Hf SpQNSQRe THE CATEBfD EYENI MUST BE WITHIN 

100 MILES QF THf LICENSEE•$ lfiYLAR PLACE QF BUSJMESS, 1£ 

5 QITAINEDw THE LICENSEE SHAbL QISPLAJ IN A PBQBINENI pLACE ON 

6 IHQSE pREMISES, THE VBITIEN &PpRyVAL f&QM THE QEPABTftEMJ EQR 

l EACH EVENT MHICH IS CATERED pY8$U&IT TQ THIS SUBSfCTIQNe 

8 CQ) THE LICENSEE SH4Lb FILE MIJH EACH AppLICAIIQM FQR 

9 • AN EYEMJ TQ BE CATERED A MBIJtEN S!ATEMENJ Of APPBQYAb Of 

10 THE PREMISES WHERE THE EYENJ IS TQ Bf HELD JSSUfQ BY THE 

11 QEPARIKENJ DE HEAlTH ANQ fNYIRQMMENJAL $CifHCES. 

12 (f) IH~ SALE Of ALCPHfl'JC BEYERAif$ PURSUANT IQ A 

13 'ATEBIMG ENOQRS~MENJ IS SUBJECT TO THE PRQYISIQNS QF 

1" 16=6-103. 

lS If) THE SALE Qf ALtQHQIIC BEYEJAiES pURSUANT TO A 

16 tAifRING ENOQRSEMEN! IS SUDJECI TO THE PBQYJSIDNS DE 

17 16=)-306• UNbESS EHIIIIES NAMEQ IN 16-3-306 GIVE THEIR 

l8 MRITJEN appBQYAle 

19 ~Lal Excapt as above provljed, no license shall be 

20 transferred or sold nor shall it be used for any place of 

21 business not described In the license; provided, however, 

22 that such license •ay be subject to •ortgage and other valid 

23 llenso In which event the na .. of the .ortgageeo upon 

21t application to and approval of the depart•cnt. aust be 

2'> endorsed on the license. 
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SENATE BILl NOo 108 

INTRODUCED BY LOWEt KOLSTAOt BOYLANt MEHRENS 

A BILL FOR 

DEPARTMENT OF 

AN ACT ENTITLED: •AN ACT PERMITTING THE 

REVENUE TO LICENSE THE CATERING OF ALCOHOLIC 

BE~ERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION 

lb-4-204t MCAo" 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4-204t MCAo is aMended to read: 

"16-4-204. Contents of li~ense --posting-- pr;vilege 

transfer-- expiration. (1) Every license issued under 

this part shall set forth the naee of the persor. to who111 

issued, the location, by street and number or other 

appropriate specific description of location if no street 

address existst of the preaises where the business is to be 

carried on under said license. and such other information as 

the departaent shall dee111 necessary. If the licens~~ is a 

partnership or if .ore than one person has any interest in 

the business operated under the license, the n~~es of all 

persons in the partnership or interested in the business 

111ust appear on the license. Every license .ust be posted in 

a conspicuous place on the pre.ises wherein the business 

authorized under the license Is conducted. and such 1 icense 

shall be exhibited upon request to any authorized 
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SB 0108/04 

representative of the departeent or to any peace o~ficer of 

the state of Montana. 

12} Any 

part shall be 

11 censea n-ed 

1 icense issued under the provisions of this 

considered a privilege personal to the 

In the license and shall be good un~ll the 

expiration of the license unless 

suspended. 

sooner revoked or 

(3) A license •ay be transferred to the executor or 

ad•inlstrator of the estate of any deceased licensee when 

such estate consists in whole or In part of the business of 

selling liquor under a license, and In such event the 

license aay descend or be disposed of with the business to 

which It is applicable under appropriate probate 

proceedin9S• 

(It) ln the event of a •ajor loss or da.age to licensed 

pra.ises by unforeseen natural causes or in case of 

expiration of lease of the 1 icensed preaises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented licensed preelses) or in case of proposed re.oval of 

license to pre•ises a~ substantially suited for the retail 

liquor business as the pre•ises vacated, the licensee may 

apply to the depdrt•ent for a transfer of the license to 

different pre•ises. The departaent .ay in Its discretion 

per•it a transfer in such cases if it appears to the 

depa rtlll8nt that such a trans fer is requ i.red to do just ice to 
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the licensee applying for the transfer. The depart.ant 

shall In no event nor for any cause perelt a transfer to 

different pre.i~es where the sanitaryo health, and service 

facilities are las~ satisfactory than such facilities which 

exist or had existed at the pre•lses fro. which the transfer 

is proposed to be made. 

(51 Upon a bona fide sale of the business operated 

under any licenseo the license •ay be transferred to a 

qualified purcha~er. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the depart .. nto and any licens .. or transfer

or proposed transfer .. who oper~es or atteepts to operate 

Uftder any supposedly trans~erred license prior to the 

approval of such transfer by the depart .. nto endorsed upon 

the license in writing. shall be consl~ed as operating 

without a license and the license affected •ay be revoked or 

suspended by the depart .. nt. The depart .. nt aay. within its 

discretion, pereit a qualified purchaser to operate the 

business to be transferred pendlnq final approvelo providing 

the application for transfer has been filed with the 

depart .. nt. 

(6) (a) A 1 icense .ay be transferred to a new 

ownership and to a location outside the quota area for which 

it was originally issued only when the following criteria 

are .. t: 
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(i) the total ~r of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25~ in the ~ost recent census; 

(ii) the total nu~er of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed that area's quota by eore than 25~ in the most recent 

census; and 

(iii) the departeent finds• after a public hearingo 

that the public convenience and necessity would be served by 

such a transfer. 

{b) A license transferred between quota areas under 

this section .. , not be eortgaged or pledged as security and 

.. y not be transferred to another person except for a 

transfer by Inheritance upon the death of the licensee. A 

license transferred between quota areas under this section 

aay be held only by natural persons. For the purpose of 

this section• natural persons shall not include lieited 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorized by the 

license. 

-n1:=1:e e=eettr+nt-tndor2 -- M-d•D"•t:Mot.-ur-tnw= -

t1±:=f ttcotton-by-tbe-tr~aste a=-ttcaou-wcrcrn=•• 
aa=:•tt-Oeyceooe . __ atpped--to-~~ 

--t · eaan-:::n ·~ ,.ndtnv-thet:-tbs %C -
eof=apon- z _ asm-=••uu 

the tnsa=of-peraoaa=u ea--t;e-sa r etcohottc--bwyerac 
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~nc~-thon-hi1=t,yern-on-o-aporedfc-&nd--aaacnedufcd--baataw 

fhc=~aee==ahott--obtotn=artor-wrttten-aQ#rorot=tro•-tbe 

ae~C:~aL~~-aotbcrtn9=n•-intsndl-t0-~~~=2bAl± 

~iAx=:tbi~eDYal-on=tbtearftPtl•a-tn-•btcb=tbe-eotere~ 

~:ica=.=lt=~ttn~::.lb.e=.::.f.Ut-fn't=-1§11--f~~e---cote~ 

~~UtUUM.::~::lli=fA~=u~~lltiUtn::ADS~:Uuls 

ill-u..LAt!L_...lll::af.'lil'-'f L I C ENS f..f _!h __ I.I.£Q!L _I~ 

A£fR~ALJ.tiiL1L....ll:iL-IUSCREUON QF .Jl!L_L.UHWL OlYlSJON, 

f.tfllllEll---.Ul A CA l~~_l.Q-tULAU.~il.f.YfR!Ii£ 

Ur..ffiS;f__l.C__AU.DIL-DiL-t.Al~ AfiD SAJ..E _ _Of __ J.ll'ltiW.ll. 

af~GES TO PERSONS ATTENQING l SPEtJAL EYEU!-UPQN PREMISES 

HOI_ OTHERWISE LICENSED FOB THE SALE Of &LCQHOLlt_AfYEB&GES 

iU~_aEVERAGES_lQ_Af~~ ON THE PREHlSES __ ~~-_r~ 

.E.ll!!LIL.tllllla 

~ 6 WRITTEN APPLIC&TIQH FQB l CATE~_f8QQ&i~ 

AliiLMLABNU&L FEE Of Hi Ui2 !!U,ll_-Af_i~lilf.Q__ltl._IHf 

~f&BIHINI FQR_liS AfPBOV&L• 

L~l WBITTEN &PPLltAIION FOB EACH EVE~_fQB_WHlktl_lHf 

Lllff:ti.Ef_!lil.EIJIOS TQ P&llfi»E t&IEBJNG SEBY.l.U~ Mii::EH=.at. 

il!it._lliLMIUilllLAff.B.DYU Of THE C.&ll!lltli-Afll.li.A!UI!:Ui.Llti!;. 

ifQHSOB QE lUf-SfECI&L EVENT, AND A FE~~ MU~L_Bf_fl~EO 

WllH_lUf_DffABI!£81 AI LEAST 10 DAYS PRIDR TCLIHf_E~ _ _AMD 

s.li!LL_IlUC..RlBE It!E_lJlt&IION QE IHE eBfiiiiSE.LWtli.&LlliLfllftil 

l.S._lCLfiLHUIU_l~_tiAllJBf__QE__II:IL-Uf!fl.o. __ Atf!L _llff __ f EBIQO 

12UJilN{l_jt/jli.tL-Itff_ E\IEtfl lL_liLJlf__!if~O. AtLALI.::BfU&AliE 
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LICENSEE WHQ HOLDS AN ENQORSEMENT GB&NIEO UNDER THIS 

iUBSEtiiON !11 MAY NQl~YE APfBOVAL IQ t&IfB AN EVENT OF 

~!~ _ _lff _ _li__!HE_ifQBSQ&a_IHE CATERED EYENT MVSI BE ~Iltllti 

iQQ_BlLEi-Qf IHf LICENSEE'S REGULA& PLAtE Qf BUSINESS 8 lf 

PB14lti~ THE LltENSEE SHALL DISPLAY IN 6 PRQBINENI PLAtE ~ 

II:IQSf_l&f~!SES, ~ MIIIJEH APfRUYAL fROM THE DEfABIMENI EQB 

~_fllf~l_Wtll~ tAIEBED PU&iUAtil TO THIS SUBSECTLDtiA 

LDl __ IHf LICENSEE SHALL fiLE WITH EACH 6PPLitATlQN EQB 

&U_fYEMJ_lQ_If_CA!f£iQ_A MBliiEN SIAIEftfNI Of APPROVAL Qf 

J.tiL_Uf!IJ..S.fi__IUif&E_ltlf EyENI IS ID IE HELO I SSUEILJlY_ltif 

WlPA&lafti!_QE ~~&Lit! AND ENYIBQMMENJAL StiENtESp 

ifl__1tlf_i6Lf Qf &LCQHQLIC IEYEBAGES PUBSUANI JO A 

tAlfRlMli ___ fMOQ&iEftffll __ ~-~UBJEti IQ lHE PROVISIONS QE 

~lla 

LEl __ ltlf_iALf_Qf__&LtDHQLIC BEvERAGES fURSUAtfT _l0__6 

Ul.E!Utfii ___ E!:iDQ!if11fltl IS SUBJftl _DL...lti.E PRPYIS IONS llf 

~=l=lU~.~.-u~~s __ ~tillllu __ tf!!fD__!«- 16-l-lQk-_li~E--IHf!B 

»Rlllftt_Af£8UVAL• 

t~tial Except as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; provided, however. 

that such license •ay be subject to •ortgage and other va1id 

liens. in ~hich event the na.a of the .ortgageeo upon 

application to and approval of the department. Must be 

endorsed on the license. 
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