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CHAPTER NO. 22—

SENATE BILL NO. 108

INTRODUCED BY LOWE, KOLSTAD, BOYLAN, MEHRENS

IN THE SENATE

January 16, 1979 Introduced and referred to
Committee on Business and
Industry.

January 17, 1979 Fiscal note requested.
January 23, 1979 Fiscal note returned.

January 24, 1979 Committee recommend bill
do pass as amended. Report
adopted.

January 25, 1979 Printed and placed on members'
desks.

January 26, 1979 Second reading, indefinitely
postponed.

January 27, 1979 On motion, Senate reconsider
its action taken on second
reading previous Legislative
Day and place on second
reading. Motion adopted.

On motion, taken from second
reading and rereferred to
Committee on Business and
Industry.

February 5, 1979 Committee recommend bill
do pass as amended. Report
adopted.

February 6, 1979 Printed and placed on members'
desks.

February 7, 1979 Second reading, do pass.
February 8, 1979 Considered correctly engrossed.

February 9, 1979 Third reading, passed.
Transmitted to second house.
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IN THE HOUSE

Introduced and referred to
Committee on Business and
Industry.

Committee recommend bill
be concurred in. Report
adopted.

Second reading, concurred in.

Third reading, concurred in.

IN THE SENATE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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1 83LL NC. 1 representative of the department or to any peace officer of
2z INTRODUCED BY 1“2"""".\. 2 the state of Montana.

3 3 {2y Any license issued under the provisions of this
4 A BILL FOR AN ACT ENTITLED: "AN  ACT PERMITYING THe 4 part shall be «considered a privilege personal to the
b3 ODEPARTMENT OF REVENUE TO LICENSE THE CATERING UF ALCOHCLIC 5 licensee named in the license and shall be good until the
6 BEVEXAGES GFF THE PREMISES OF A TAVERN; AMENDING SECTION & expiration of the license unless seoner revoked  or
T 15-4-2u4y HCALT T suspended.

a 8 {(3) A 1license =may be transferred to the executor or
2 BF ET ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 9 administrator of the estate of any deceased licensee when
i7 Section ls Section 146-4-204¢ MCAy is amended to read: 10 such estate consists in whole or in part of the business of
11 "16-4-20%. (Contents of l:¢cense — posting —-- privilege 11 selling liquor under a Jlicenses and in such event the
12 -~ transfer -- expirations (1) ctvery license issurd under 12 ticense may dascend or be disposed of with the business to
13 tnis part shall set forth the name of the person tc whom 13 which it is applicable under appropriate prchbate
14 issucds the locations by street and number or other 14 proceedingse

1% ipproprrate specific description of location if nc street 15 {4} 1Ir the event of a major loss or damage to licensed
16 adaress er:stsy of the premises where the business is to be 16 premises by unforeseen natural causes or in case of
17 carried on under said licenses and such other information as 17 expiration of leuwce of the licensed premisas or in the event
14 the department shall deem necessarye If the liconsee is a 18 of eviction or increase of rent by the landlord (in case of
1% partnership or if more than one person has any interest in 19 rented licensed premises) or in case of proposed removal of
20 the ousiness Jdperated under the licenses the nates of ol 20 license to presisrs as substantially suiten for the retail
21 ~orsons in the partnershin or interasted in the business 21 Vigquur Lusiness as  the premises vacateds the licensee may
22 nust appear on the licenses Every license must be posted in 22 apply to the department for a transfer of the license to
23 a conspicuous place on the preaises wherein the business 23 different premisess The department wmay in its discretion
24 authorized under the license is conducteds and such license 24 permit a3 tronsfer in  such cases if it appears to the
2% shall be exhibited upon request to any authorized 2% department that such a transfer is required to do justice to
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the Tlicensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitarys healthy and servic:
facilities are less satisfactory than such facilities which
exist or had existed at the premises froa which the transfer
is proposed to be madee

(5) Upon a bona fide sile of the husiness operated
under any licensey the license wmay be transferred to a
qualified purchasera No transfer of any license as to
persan or location shall be effective wunless and wuntil
approved by the departaente and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departmenty endorsed upon
the license in writings shall be considered as operating
without a license and the license affected say be revoked or
suspended by the departmente The departeent mays within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application for transfer has been filed with the
department.

{6} {a} A license may be transferred to a new
ownership and to a location outside the quota area for which
it was originally issued only when the following criterid

are met:
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(i) the total number of all-beverages licenses in the
oriaginal quota area exceeded the quota for that area by at
Teast 25% in the most recent census;

(it) the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
uxceed that area®s quota by more than 25% in the most recent
census; and

{iii) the department findss after a public hearinags
that the public convenience and necessity would be served by
such 3 transferes

{bY A license transferred between quota areas under
this section may not be mortgaged or pledged as security and
may not be transferred to another person except for a
transfer by inheritance upon the death of the licensee. A
license transferred between quota areas under this section
may be held only by natural personse For the purpose of
this sectione natural persons shall not incliude limited
partnerships or other business entities of any kind in which
each natural person is not a3 full oparticipant in the
ownership and operation of the business authorized ¢ty the
licensee.

11} The department may issue a cateriog endorsement to
an _all-beverages license upon application by the licensee
and upen finding thai the licepsee is equipped to cater
alcobolic beverages o gatherings of persons ugon premises

—4 =
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Ihe licensee shall obtajn prior written approval from the
department for gach gathering he iptends to cater and shall
Jdisplay _this approwval cn the premisgs in which the catereg
gathering occurse Ihe fees are  $5¢ €or the _catering
endorsement ond $10 for each prior wriiien approwale

+¥¥48) Fxcept as Aabove provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howevery
that such license may be subject to mortgage and other valid
liensy in which event the name of the mortgageey upon
application to and approval of the departments nust be
endorsed on the licanse.

£+8¥(9) A1l licenses shall expire at midnight of June
30 of each year."

-End-
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Approved by Committee
on Business and Industry

SENATE BILL NO. 108

INTRODUCED BY LOWEs KOLSTADs BOYLANes MEHRENS

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE
GEPARTMENT OF REVENUE TO LICENSE THE CATERING OF ALCOHOLIC
BFEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION

16-4-204s MCAS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section ls Section 16-4-204y MCAy is amended to read:
"16-4-204. Contents of license -- posting -- privilege

-- transfer ~— expiratione {1) Every 1license Iissued under

this part shall set forth the nase of the person to whom

issuede the Jlocations by street and number or other
appropriate specific description of location if no street
address existse of the premises where the business is to be
carried on under said licenses and such other information as

the department shall deem necessarye. If the licensee is a

partnership or if more than one person has any interest in

the business operated under the license, the names of ail
persons in the partnership or interested in the business
must appear on the license. Every license must be posted in

a conspicuous place on the premises wherein the business

authorized under the license is conducteds and such license

shaltl be exhibited upon request to any authorized
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representative of the department or to any peace officer of
the state of Montanae

(2 Any 1license issued wunder the provisions of this
part shall be «considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the 1license unless sooner revoked or
suspended.

{3) A ticense may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a licensey and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedings.

fa} In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail
liquor business as the premises vacateds the licensee may
apply to the department for a transfer of the license to
different premisess The department may in its discretion
permit a transfer in such cases if it appears to the

gepartment that such a transfer is required to do justice to

~-2- 58 108
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the Jlicensee applying for the transfer. The department
shall in no event nor for any cause permit a tronsfer to
different premises where the sdgnitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
1s proposed to be made.

($) Upon & bona fide sale of the business operated
under any licenses the Jlicense may be transferred to a
qualified purchaseres No transfer of any license as to
person or location shall be effective unless and wuntil
approved by the departments and any licensee or transferece
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the license in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department may, within its
discretiones permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application for transfer has been filed with the
department.

{6) {a) A license may be transferred to a new
ownership and to a location outside the quota area for which
it was originally issued only when the following criteria

are met:

-3- SR 10#
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{i} the total number of all-beverages licenses in the
original quota area exceeded the quota for that area by at
least 25% in the most recent census;

(ii) the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area‘'s quota by more than 25% in the most recent
census; and

{iii) the department findss after a public hearings
that the public convenience and necessity would be served by
such a transfer.

{b) A license transferred between quota areas under
this section may not be mortgaged or pledged as security and
may not be transferred to another person except for a
transfer by inheritance upon the death of the licensees A
license transferred between quota areas under this section
may be held only by natural personse For the purpose of
this sections natural persons shall not include limited
partnerships or other business entities of any kind in which
each natural person is not a full participant in the
ownership and operation of the business authorized by the
licenses

tit--Fhe-departmcnt-gay-iasue-e-catering-endoraement-to
an--ati-beyerages--}iconse--npon-appiicetion-by-the-ticensee
apd-upen-finding-thet-the--ticensece--is--equinped--to--coter

atcobolic--~hevernages-—-to-gatheringa-of-persans-upon-prem o3

-4~ SB 108
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other-then-his-tayern-on-a-aporadic-and--pnacheduted--hasisx
the--licenaee--ahatd--obtaia-prior-written-apgprovat-fros-the
department-for-each-gatherrng-he-tntends-to-cater-and--shat}
diaptay--thia--approvai-on-the-preaises-in-which-the-catared
gathertng--occuran=--fhe--fees--are--$58-~for--the---cotering
engdorsement-and-$if-for-each-prigr-written-approvats

{13 __(A) AMNY  ALL-BEYERAGE  LICENSEE  iS. UPON THE
APPRUYAL_AND_IN _TiHE DISCRETION QF THE LIQUOR OIVISIONs
ENTITLED _JQ A CATERING ENDORSEMENT YO HIS ALL-BEVERAGE
LICENSE 7O ALLOW THE CATERING AND SALE OF _ALCOHOLIC
BEVERAGES 70 PERSONS ATVTENOING A SPECIAL EVEMT UPOM PREMISES
NOY OTHERWISE LICENSED FOR THE SALE OF ALCOHOLIC BEVERAGES
SUCH_BEVERAGES TO BE CONSUMED ON YHE PREMISES WHERE THE

EYCNI_ LS HELRs

LBy & WRITYTEN APPLICATION FOR A CATERING ENDORSEMENT
AND_AN_ANNUAL _FEE OF $50 MUST BE SUBMIITED IQ THE DEPARTHENT
EOR_ITS APPROVALe

1€) A _WRITTEN APPLICATION FOR EACH EYENT FOR _WHICH THE
LICENSEE INTENDS TO PROVIDE CATERING SERVICES AND FEE QF 320
MUST BE FILED AITH JHE OEPARTMENT AT LEAST 10 DAYS PRIQR 10
IHE _EVENT _AND SHALL DESCRIBE _ITHE LOCATION OF THE PREMISES
¥HERE TBE _EVENT IS T0 _BE HELD. THE NATURE OF THE EVENTs. _AND
IBc__PERICD__DURING MHICH THE EVENI IS TO DBE HELD. IF
QBTAINEDs THE LICENSEE SHALL DISPLAY IN A PROMINENT PLACE ON
IHQSE PREMISESs IHE WRITIEN APPRO¥AL FROM _THE OQEPAREMENY EOR

-5- SB 108
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EACH _EYENT WHICH IS CATERED PURSUANE JQ THIS SUBSECTION,

£0)__THE LICENSEE SHALL FILE WITH EACH APPEICATION _FOR
AN__EVENY _TO BE CATERED A WRITIEN STATEMENY OF APPROVAL DF
IHE PREMISES WHEBE YHE EYENT IS T0 BE HELD JSSUED_ _BY THE
DERABTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES.

{E) _JHE _SALE OF ALCOMOLEIC BEVERAGES PURSUANY IO A
CATERING _ENDORSEMENT IS SUBJECT IO IHE _PROYISIONS  OF
18=6-103s

LE} THE SALE OF _ALCOHOLIC BEYERAGES _PURSUANT TO A
CATERING _ERDORSEMENT IS _SUBJECY 10 _TME _PROYISIONS_ __QF
10:-23-306, _UNLESS _ENTITIES NAMEQ IN 16-3-306 GIYE THEIR
HEIITEN APPROVAL.

t¥348) Except as above provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howevers
that such license may be subject to mortgage and other valid
liensy in which event the name of the mor tgagees upon
application to and approval of the departments must be
endorsed on the licenses

t83{3) Al} licenses shall expire at midnight of June
30 of each year."

-End-

-6- SB 108
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Approved by Committee
on Business and Industry

1 SENATE BILL NO. 108 1 representative of the department or to any peace officer of
2 INTRODUCED BY LOWEe KOLSTADy BOYLANe MEHRENS 2 the state of Montanae

3 3 (2) any license issued under the provisions of this
4 A 3ILL FOR AN ACT ENTITLED:  “AN ACT PERMITTING THE 4 part shall be considered a privilege personal to the
5 DEPARTMENT OF REVENUE TO LICENSE THE CATERING OF ALCOHOLIC s licensee named in the license and shall be good until the
6 BEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION & cxpiration of the license unless sooner revoked or
7 16—4-204y MCAL™ 7 suspendede

8 8 {3) A Vlicense wmay be transferred to the executor or
¢ 8E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 9 administrator of the astate of any deceased licensee when
10 Section l. Section 16-4-204y NCAy is amended to read: 10 such estate consists in whole or in part of the business of
11 "16-4-20%4« Contents of license —- posting -— privilege 11 selling Yiquor under a licenses and in such event the
12 —- transfer — expiratione (1) Every license issued under 12 license may descend or be disposed of with the business to
13 this part shall set forth the name of the parson to whom 13 which it is applicable under appropriate probate
14 issueds the locationy by street and number or other 14 proceedingsa

15 appropriate specific description of location if no street 15 (4} In the event of a major loss or damage to licensed
15 address existse of the premises where the business Is to be 16 premi ses by wunforeseen natural causes or in case of
17 carried on under said licenses and such other inforsation as 17 expiration of lease of the licensed presises or in the event
15 the department shall deem necessarye If the licensee is a 18 of eviction or increase of rent by the landlord {in case of
19 partnership or if more than one person has any interest in 19 rented licensed premises) or in case of proposed removal of
(3] the business operated under the licenses the names of all 20 Vicense to premises as substantially suited for the retail
21 parsons in the partmership or interested in the business 21 liquor business as the premises vacateds the licensee may
22 must appear on the licenses Every license must be posted in 22 apply to the department for a transfer of the license to
23 3 conspicuous place on the premises wherein the business 23 different premisese The department may in its discretion
24 authorized under the license is conductedy and such license 24 permit 3 transfar in such cases if it oappears to the
25 shall be exhibited upon reguest to any authorized 25 department that such a transfer is required to do justice to

-2 SECOND PRINTING <B 108
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the licensee applying for the transfere The department
shall in no event nor for any cause permit a transfer to
different premises whare the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

(5) Upon a bona fide salte of the business operated
under any licenses the license may be transferred to 2
quatlified purchasers No transfer of any license as to
person or location shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the license in writings shall be considered as op;ratinq
without a lTicense and the license affected may be revoked or
suspended by the departmente. The department mays within its
discretions permit a qualified purchaser to operate the
ousiness to be transferred pending fina) approvals providing
the application for transfer has been filed with the
departaente.

{6) (2} A license may be transferred to a new
ownership and to a location outside the guota area for which
it was originally issued only when the following criteria

are met:

-3- 58 108
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(i} the total number of all-beverages licenses in the
original quota area exceeded the quota for that area by at
least 25% in the most recent census;

tii) the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that orea's quota by more thanm 25% in the most recent
census; and

{iii) the departwment findss after a public nesarings
that the public convenience and necessity would be served by
such a transfera

{b) A license +transferred between qQuota arcas under
this section may not be mortyaged or pledged as s-curity and
may not be transferred to another person except for o
transfer by inheritance upon the death of the lticensecs A
license transferred Detween quota areas under this saction
may be held only by natural personss For the purpose of
this sections natural persens shall not include 1limit
partnerships or other business entities of any kind in which
each natural person is not o full participant in the
ownership and operation of the business authorized by the
licenses

tit-cfhe-depertment-may-jizsge—n-catering-endorsement—to
an--aii-beverages-—}icenas-—upon-eppiication-by—the-}icenses
and-upon-finding-that-the--}icensee_-is_—equipped--to-—coter

te-—beveragea-—to-gotheringa-of-perseny-upon-pre riey

~4~ S8 108
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other-than-his-tsyern-on-n-sporadic—snd-—unachedoted-—basiax
ihe--ticensee--anati-—obtain-prior-written-aporoxai-fron-the
drportment-for-each-gathering-he-intends-to-cater-and--3hot}
diapiay--thia--epprovat-gpa-the-premises-in-which-the-catered
gathering--occaray--fhe--feey-—ore--$50--for--the---gatering
endoraerent-ana-$if-for-eech-prior-written-anprovate
L7)__LA)_ANY __ALL-BEYERAGE _ LICENSEE __L3s UPON _IHE
APPRUYAL_AND_IN__IHE_ DISGREIION QOF _THE _LIQUOR DIYISIONs
ENTITLED _I0__A_ _CAIERING _ENDORSEMENI _JO__HIS ALL-DEYERAGE
LIGCNSE _Tu_ _ALLOW__THE _CATERING AND _SALE _QF _ _ALCOHOLIC
éElE&AEEﬁ_IQ-EEEﬁQﬁS.AlIEEEINE_A.§E£L1AL_EIENI-UEQS_EEEH1§E§
NQl._QIHEBHI&E-_Llﬁﬁuiiﬂ_EQB-IHE_iALE_QE.ALLQﬂQLIC,EE!EEABE§
SUCH BEVERAGES TQ_BE_CONSUMED ON__THE _PREMISES _WHERE _THE

EYENT LS HELQa
(6)__A__MRITTEN _APPLICATION FOR A CAYERING ENDORSEMENI
AND_AN_ANNUAL_FEE OF $58 $250 MUST__BE 3SUBMITIED I0__THE
LEPARIMENT FOR_ITS ARPRONAL.
IC)__a_WRITTEN APPLICATION FOR EACH EVENT FOR_WHILH IHE
LICENSEE _INTENDS _TQ _PROYIDE CAYERING SERYICES ANB-FEE-8F
s20s _THE WRITTEN_ APPROVAL _OF THE CATERING APPLICATION BY TME
3PONSOR_QF THE SPECIAL EYENTy AND A FEE Of $450 MUST _BE EILED
WITH THE_DEPARIMENT AT LEAST 10 DAYS PRIQR JO YHE EYENI. _AND
SHALL__DESCRIBE.IHE LOCAYION OF THE PREMISES WHERE THE EYENT
15_TJ_BE_HELD. THE NATURE OF THE _EYENI. AND__THE_ _PERIQD
DURING __wWHICH _IHE_ _EYENY _I1S IO _BE HELOe AN_ALL-BEYERAGE
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LICERSEE WHO HOLOS _AN ENDORSEMENT GRANTED UNDER _ THIS
SUBSECTION (7) MAY NQT RECEIVE APPROVAL TQO CATER AN EVENY OF
dHICH WE 15 THE _SPONSOR. IHE CATERED EVENT MUST B8FE WITHIN
100 MILES OF THE LICENSEE*S REGULAR PLACE OF OSUSINESSe IE
ORTAINEDs JHE LICENMSEE SHALL DISPLAY IN A PROMINENT PLACE QN
IHOSE PREMISESs JHE WRITTEN APPROVAL FROM THE DEPARIMENY FOR
EACH EVENT wWoliH IS CATERED PURSUANT TO THIS SUBSECTIONG

103 THE LICENSEE SHALL FILE WITH EACH APPLICATION FOR
AN_EVENT TO 5F CATLRED A WRITYEN STATEMENT OF APPROVAL OF
IHE _PREMISES WHERC THE EVENT I3 TO BFE HELD ISSUED BY THE
QEPARTHENT OF HEALTH AND ENYIRQNMENTAL SCIENCESe

4£) THE SALE OF ALCOHOLIC _BEVERAGES PURSUANT IO A
CATERING ~_ENDORSCMENY 1S SUBJECT JO THE PROVISIONS OF
16-6-103,

{F)_ _THE SALE OF ALCOHOLIC BEVERAGES PUBSUANT TQ A
CATESING ~ ENDORSEMENT IS SURJELT . T0 THE PROVISIONS OF
16-23-306 UNLESS ENTITIES MAMED IN 16-3-306 GIVE THEIR
HBXII.EL&EMALA'

+#48) Excexpt as above proviiedy no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds however.
that such license may be subject to mortgage and other valid
lienss in which event the name of the waortgagees upcn
application to and approval of the departmenty must be

endorsed on the license.

-6~ S8 108
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1 +8¥+1{21 A1l licenses shall expire at midnight of June
2 30 of e¢ach yeara."

~tnd-

-7~ 53 108
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SENATE BILL NO. 108

INTRODUCED BY LOWEs KOLSTADe BOYLANe MEHRENS

A BILL FOR AN ACT ENTITLED: “AN ACT PERMITTING THE
DEPARTMENT OF REVENUE TO LICENSE THE CATVERING OF ALCOWOLIC
BEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION

16-4-204y MCA"™

BE IT ENACLTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 16-4-20%4¢ MCAy is amended to read:
"16~4-204. Contents of ¥Ticense — posting - privilege

-- transfer — expiratione (1) Every license issued under

this part shall set forth the name of the person to whom

issuedsy the locationes by street and number or other
appropriate specific description of Yocation if no street
address existse of the premises where the business is to be
carried on under said licenses and such other information as

the department shall deem necoessarye If the licensee is a

partnership or if more than one person has any interest in

the business operated wunder the licenses the names of all
persons in the partnership or interested in the business
must appear on the licenses. Every license must be posted in

3 conspicuous place on the premises wherein the business

authorized under the license is conductedy and such license

shall be exhibited upon request to any authorized
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repraesentative of the departsent or to any peace officer of
the state of Montanae

{2) Any license issued under the provislons of this
part shall be considered 2 privilege personal to the
licensee named in the license and shall be good until the
expliration of the license unless sooner revoked or
suspended.

{3} A 1license may be transferred to the executor or
administrator of the estate of any deceased 1licensee when
such estate consists in whole or in part of the business of
selling liquor under a licenses and in such event the
license wmay descend or be disposed of with the business to
which it is applicable under approprtate probate
proceedingss

(%) In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or Increase of rent by the landlord {in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantlally suited for the retail
liquor business as the premises vacatede the licensee wmay
apply te the departwent for a transfer of the license to
different premisess TYhe department may in its discretion
permit a transfer in such cases if it appears to the

department that such a transfer is required to do justice to

-2 SB 108
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the licensee applying for the transfere The department
shalt in no event nor for any cause permit a transfer to
different premises where the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

(5) Upon a bona fide sale of the business operated
under any licenses the Jicense may be transferred to a
quatified purchasere No transfer of any license as to
parson or location shall be effective unless and until
approved by the departmente and any licensee or transferee
or proposaed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departmente endorsed upon
the license in writings shall be considered as operating
without a Ticense and the license affected may be revoked or
suspended by the departmente The department mays within its
discretions permit a quatified purchaser to operate the
business to be transferred pending final approvaly providing
the application for transfer has been filed with the
departmente.

(6) (a) A license may be transferrad to a new
ownership and to a Yocation outside the quota area for which
it was originally issued only when the following criteria

are mset:
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{i} the total! number of all-beverages licenses in the
original quota area exceeded the quota for that area by at
least 25% in the wmost recent census;

{ii) the total! number of all-beverages licenses in the
quota area to which the license would be transferred did not
axceed that area®s quota by more than 25% in the most recent
censusi and

{iii) the department findss after a public hearings
that the public convenience and necessity would be served by
such a transfere

{b) A license transferred between quota areas under
this section may not be sortgaged or pledged as security and
may not be traasferred to another person except for a
transfer by inheritance upon the death of the licensees A
license transferred between quota areas under this section
may be held only by natural personss For the purpose of
this sections natural persons shall not include 1limited
partnerships or other business entities of any kind in whica
each natural person is not a full participant in the

ownership and operation of the business authorized by the

licensee
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other-than-his-tayern-en-s-speradie-aad--unscheduded--bosiay
Ihe--ticenaee--shati-—ebtain-prior-written-approyai-from-the
departeent-for-each-gathering-he-intands-to-cater-gnd--ahat}
diapkay--this--oppravat-on-the-premiaes-in-which-the-caterad
gathering--oceuras--the--fees--are--458--for-—tha---gatering
endorsement-and-$i9-for-sach-prior-written-epprovalx

L2)__{A) ANY _ ALL-BEVERAGE LICEMSEE _ ISs UPON _IHE
APPRONAL_ANC_IN _YHE DISCREIION OF THE LIQUOR _DRIVISIONs
ENTITLED_ _IQ._ A _CATERING ENDORSEMENY IO HIS ALL-BEVERAGE
LICENSE _IO__ALLOW THE CATERING ANO SALE OF _ALCOHOLIC
BEVERAGES IO_PERSONS AITENDING A SPECIAL EYENT UPON PREMISES
NOT__OIHERMISE LICENSED EQR THE SALE OF ALCOHOLIC BEVERAGES
SUCH_BEVERAGES YO BE CONSUMED ON THE PREMISES WHERE FHE
EVENT 15 _HELDa

1B)__A_ _WRITTEN _APPLICATEON FOR A CATERING ENDORSEMENT
AND AN_ANNUAL _EEE_DOF $56 $250 MUST _BE SUBMITIED T0O__IHE
QEPARIMENT FOR_IJS APPROYALs

LC)__A MRITTEN APPLICATION FOR EACH EYENI EOR WHICH THE
LICENSEE__INIENDS _TQ PROVIDE CAYTERING SERYICES ANR-EEE-OF
$20s THE WRITIEN APPROVAL OF THE CAYERING APPLICATION BY THE
SPONSOR_QF THE SPECIAL_EYENTs AND A FEE OF $40 MUSY _BE FILED
WilH_THE_DEPARTMENY AT LEASY 10 DAYS PRIOR JO TME EVENT _AND
SHALL__DESCRIBE THE _LOCATION OF THE PREMISES WHERE THE EVENT
1S _TD BE HELDs THE NATURE OF THE EVENT. AND _THE _PERIQD
QURING _WHICH THE _EVENT _1S TO BE HELD. AN ALL-BEVERAGE
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t#9{8) Excapt as above providedy no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howevery
that such license may be subject to mortgage and other valid
lianse In which event the name of the wmortgagees upon
application to and approval of the departments must be

endorsed on the licensees

~6- 58 108
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+83£2) A1l Yicenses shall expire at midnight of June
30 of each year."

~End~
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SENATE BILL NO. 108

INTRODUCED BY LOWEy KOLSTADy BOYLAMs MEHRENS

A BILL FOR AN ACT ENTITLED: ®AN ACT PERMITTING THE
DEPARTMENT OF REVENUE TO LICENSE THE CATERING OF ALCOHOLIC
BEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION

16-4-204¢ MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-204y MCA, is amended to read:
"16-4-204e Contents of license -- posting -~ privilege

-- transfer -- expiration. {1) Every license issued under

this part shall set forth the name of the persor to whom

issuedes the locations by street and number or other
appropriate specific description of location if no street
address existse of the premises where the business is to be
carried on under said licenses and such other information as

the department shall deem necessary. If the licensee is a

partnership or if more than one person has any interest in

the business operated under the license, the names of al)
persons in the partnership or interested in the business
must appear on the license. Every license must be posted in

a conspicuous place on the premises wherein the business

authorized under the license is conducteds and such license

shall be exhibited upon request to any authorized
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repraesentative of the department or to any peace officer of
the state of Montanae.

{2} Any license issued wunder the provisions of this
part shall be considered a privilege personal to the
ticenses nased in the license and shall be good until the
expiration of the license unless sooner revoked or
suspendede.

13y A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a licenses and in such event the
license wmay descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedingss

{4) 1In the event of a major loss or damage to licensed
premises by wunforeseen natural! causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord {in case of
rented Jicensed premises} or in case of proposed removal of
license to premises as substantially suited for the retail
liquor business as the premises vacateds the licensee may
apply to the depdartment for a transfer of the license to
different premises. The department may in its discretion
permit a transfer in such cases iif it appears to the

department that such a transfer is required to do justice to

-2- SB 108
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the licensee 3applying for the transfer. The departsent
shall in no event nor for any cause permit a +transfer to
different premises where the sanitarye healths and service
facilities are lass satisfactory than such facilitie; which
exist or had existed at the premises from which the transfer
is proposed to be mades

(5) Upon a bona fide sale of the business operated
under any licenses the license ®ay be transferred to a
quatified purchasere No transfer of any license as to
person or location shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferes who operates or attempts to operate
under any supposedly transferred Vlicense prior to the
approval of such transfer by the departmsents endorsed upon
the license in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended by the departmente The department mays within its
discretions, permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application for transfer has been filed with the
departments

(6) (2a) A license may be transferred to a new
oupership and to a3 location outside the quota area for which
it was originally issved only when the following criteria

are met:

-3~ 58 108
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{i}) the total number of all-beverages licenses in the
original quota area exceeded the quota for that area by at
least 25% in the most recent census;

{ii} the total number of all-beverages licenses in the
quota ared to which the license would ba transferred did not
exceed that area®s quots by more than 25% in the most recent
census; and

{iii) the department findss after a public hearings
that the public convenience and necessity would be served by
such a transfer.

(b} A license transferred between quota areas under
this section may not be mortgaged or pledged as security and
may not be transferred to another person except for a
transfer by inheritance upon the death of the licensee. A
license transferred between quota areas under this section
ma3y be held only by natural personss. For the purpose of
this sections natural persons shall not include limited
partnerships or other business entities of any kind in which
each natural person is not a full participant in the

ownership and operation of the business authorized by the

license.
t33--fhe- zmoy= = epent—to
sn-=aii-bheveragas-—licsnse-—Mpon-appticotian-by-the-trcensee

and-upoa-finding-that-the--}icanaee-—ta--equipped-—to--cater
sicohotic-—haveroges-—te-gatheringa-of-persany-upon-premiea

- SB 108
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ocher-than-hi3-* Wern-on-q-speradic-snd-—unacheduted--hasiax
the--}icansee--shaltl--phteia-prior-written-oporoyai-fron-the
depactment—for-each-gathering-he-intends-to-cater-ang--ahe}}
diaptay--thia--approvai-an-the-oresisea-in-which-the-catered
gathering--—occuras--Fhe--fees--are--350--far--the---catering
endoraement-and-sté-for-eneh-prioc-written-approvaix

LT3 {A) ANY __ALL-BEYERAGE LICENSEE _ 13. UPON_ _THE
APPROYAL AND 1IN THE DISCRETION OF THE LIQUOR QOI¥YISION,
ENIITLED TQ A CATERING ENDORSEMENT _TO HIS ALL-DEVERAGE
LICENSE TO__ALLOW _YHE CATERING _AND SALE _OF _ALCQHOLIC
BEYERAGES TQ PERSONS ATTENDING A SPECIAL EVENT UPON PREMISES
NOY OYHERMISE LICENSED FOR THE SALE OF ALCOMOLIC BEVERAGES
SUCH BEVERAGES T0O BE CONSUMED On THE PREMISES WHERE _THE
EVENT IS HELD.

4By A WRITYEN APPLICATION EOR A CATERING ENDORSEMENT
AND_AN_ANNUAL FEE OF $56 $250 MUST BE SUBMITIEG 1O THE
DEPARTMENT FOR JTS APPROVALe

10) A WRITTEN APPLICATION EQR _EACH EVENT FOR _wWHILH THE
LICENSEE INTENOS YO PROVIDE _CATERING SERYICES ANB-FEE-BF
$29s THE WRIITEN APPROVAL OF THE CATERING APPLICAYION BY THEC
SPONSOR OF THE SPECIAL EYENT. AND A FEE OF $4C MUSI BE_FILED
HITH_THE DEPARTMENY AT LEAST 10 DAYS PRIOR YO THE EVENYT _AND
SHaLL _DESCRIBE THE LOCAYION QF THE PREMISES WHERE THE EXENT
15_10 BE HELO: THE NATURE OF _THE _EYENT. _AND_ _THE_ _PERIQD
QURING WHICH THE EVENT IS TO BE HELDe AN ALL-BEVERAGE
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SUBSECTION (7) May NOT RELEIVE APPROVAL JO CATER AN EVENT OF
MBICH _ME_ I3  JHE SPONSORe THE CAYERED EVENY MUST BE WITHIN

IHQSE PREMISESs JHE MRITIEN APPRUVAL FROM JHE OEPARIMEMI FOR
EACH EVENT WHICH IS _CATERED PURSUANT YO THIS SUBSECTION,

1D} THE LICENSEE SHALL FILE WIYH EACH APPLICATION FQR
AN _EVENT 10 BE CATERED A WBRITTEN STATEMENT OF APPROYAL _QF
JHE__PREMISES WHERE THE _EYENT IS JO BE MELD JSSUED BY THE
DERARIMENT QE_HEALTY AND ENYIROMMEMYAL SCIENCESe

4€:_ _THE SALE QF _AMCOMOLIC BEVERAGES _PURSUANT I0 A
CATERING. __ENOQRSEMENT IS _SUBJECT 10 THE_ PROYISIONS _QF
16=6-103.

LE)_ _IYE SALE DF _ALCOHOLIC _BEVERAGES PURSUANT JO A
CALERING __ENDORSEMENT IS _SUSJECT TO THE PROYISIONS OF
1£-3-206, UNLESDS. ENTITLES _NAMEQD IN _16-3-306 GIYE THEIR
MERIIZEN APPRUY¥AL.

t3348) Except as above provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; providedy howevers
that such license may be subject to mortgage and other valid
lienss in which event the name of the mortgagees upon
application to and approval of the departments must be

endorsed on the license.
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+84121 AVY licenses shall expire at midnight of June
30 of each year.”

-End-
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