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SENATE BILL NO. 104 

INTRODUCED BY S. BROWN 

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 
REHABILITATION SERVICES 

January 15, 1979 

January 31, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

March 5, 1979 

March 6, 1979 

March 8, 1979 

March 9, 1979 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report adopted. 

Statement of Intent adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

6Y REQUEST OF THE DEPART~ENT OF SOCIAL AND 

REHABILITATION SERVICES 

A Bill FOR AN AC.T ENTITLED: •AN AC.T TO REVISE AND CLARIFY 

THE RULE~AKING AUTHORITY OF THE DEPARTMENT OF SOCIAl AND 

REHABILITATION SERVICES; AI'IEND1NG SEC. liONS 53-2-ZOlo 

53-~llle 53-4-30•• 53-6-113t 53-7-102• ~7-203• 53-7-302• 

53-ZO-ZO~• 53-:W-305, AND s;-zo~02o Mt;A; AND REPEAliNG 

SECTIONS 53-4-212 AND 53-5-Z05t MCA.e• 

BE IT ENACTED BY THE LEGISLATUR£ Of THE STATE OF MONTANA: 

Se<:tion 1· Section 53-2-201• MC.At is a-nded to ~ead: 

•53-l-201· Powe~s and dutle$ of depart•ent. (1) The 

departae"t shall: 

(a} adsinlste~ or supervise all forms of public 

as~istance 0 child protection, and child ~elfareo Including 

the provision of aedlcal ca~e payeents In behalf of 

recipients of public assistance; 

(b) ad•iniste~ or supervise all child welfare 

activities• includiAg ieportation and exportation of 

children; licensing and supervising of privata and local 

child-ca~ing agencies; the ca~e of dependent, neglected, and 

delinquent children in foste~ fa•ily homes, especially 
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child~en placed fo~ adoption or those of illegitl•ate birth; 

(c) give consultant s•rvlce to private Institutions 

providing care for the needy, Indigent, handicapped, o~ 

dependent adults; 

(d) cooperate •lllth other st.te agencies and develop 

provisions for services to the blind, including the 

prevention of blindness. the location of blind persons. 

.. dical services for eye conditions. end vocational guidance 

end training of ~ bllndi 

(e) provide services In respect to organization and 

supervise county depa~t .. nts of public welfare and county 

boards of public welfa~e in the adeinlstetion of public 

assistance functions and fo~ efficiency and econ~y; 

(f) assl~t and cooperate with other state and fede~al 

depart8ents, bu~eaus, agencies, and institutions. when so 

requested, by perfor•ing services In confor•ity with public 

assistance purpose&; e~ 

(g) adelniste~ eft4- ••pe•~••• all •tat• and federal 

funds allocated to t:M-s- atet:e ------e++--atete -Hmt' 

auuoou•+•t:e~--~ the depart .. nt for public assistance~ 

eet:+riH·e~.-flMt-e.pe•t-llt st.IH~tt t:hiii')S n.e~seryy-i-ft 

e1HWore+t:y-w*h 

fe~f+4+8eftt:-ef-p~~+e-ess+.tellee pet~ 

.Lhl- Nl!.e rules governing pay•nt. for $1trvlces and 

~lies aytbpr!zed bJ tbjs title iQd prgvjd&d to recipients 
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of pybllc assl5taoc•z apd 

fil aake 5ych ryles and take aycb action §s ••¥ be 

~'ii•rr to carrr oyt 1\$ dytl11 •• s•t fgrtb In tbl$ 

t.1.t.l.e.a 

( 2 t Tb1 de pal' t.ent aa ya 

(a) purchasew •xchangew conda.nw or l'eceive by gift 

either l'eal or personal property vblch Is necessal'y to carry 

out itl public as&llt.nce fanctlOftl• Title to propel'ty 

ol~alned under this aub1ectlon shall be tak•n In the na•e of 

the state of Montana fol' the use and benefit of the 

depal't-nt• 

fb) contract with tbe ~al go-r-..t to carry out 

Its public assistance functions. The departaent aay do all 

thift91 necessary in order to avail·ita•1f of federal aid and 

assistance. 

Cc) wake rul••• cgnsj&tent with at•&• and federal Jaw. 

•iJabljJbing 'be •emwt. •cppe• •nd duration gf aeryjcel tq 

b9 prpyi4ed ypder \his \ltle.• 

Section z. Section 53-~111w MeA. is a .. nded to read: 

•53-+-111· Ad•inistratlve duties of depart .. nt. 

Subject to thl authority and regulations of the depal't..nt 

and in cooperation vlth the federal gover01ent. the 

departaent shall• 

t~eee~t r~t.s-neeesserw~o eerrw e~t t~e ~·r~s~~~ 

~-peft't 
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~ad•tniater or supervise all child welfare 

activities of the state except the child ~elfare activities 

vhich are adeinistel'ed by the departeent of health and 

environ~ental sciences.• 

Section 3. Sectien 5l-lt-30~o ltCAw is amended to read: 

•5l-it-301t• Power and duties of departeent. (l) The 

departeent shall establisho ad1inister• and regulate a 

continuing progr .. o¥ aubsidized adoption. 

(2) The depart8ent shall keep such records as are 

necessary to evaluate the prograe in teres of the numbe~ of 

children adopted under the progl'aeo the cost of the programw 

and any other per1:1nent infor-tion. 

~T~e depert .. wt .. , edept raies "eee1se~--*er--t~ 

ar .. er .-.lnis~etten ef ~-~·· 

of 

Section It• Section 53-6-113w MCA• is aeeaded to read: 

•53-6-113. O.part .. nt to adopt rules. The departeent 

social and rebabi lltation seF"vices st,.o'l-'t--1!1~ 

epproprt~-rw+es--net--+ne~s~--w+t~--tft+s--p~t---to 

~~--eftd--s~p•••lse--~o~ree ani~ore+y-th~a~~ 

~e etete-eftd shall define eedical assistance by rules. 

Melli I ••• --+si:•---sMH-H-i'tWirished-tiw-~'l"""m:s-te 

.,...-itters ef eerwiees aftd ~+e~eoMewp'tlfted-+ft--th+s 

JM""t•• 

Section 5. Section 53-l-Z03w MCA• is aeended to read: 

•53-7-203. Purchase of sheltered eeployeent services. 

-+-
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1 

z 

3 BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 

"t REHABILITATJGH SERVICES 

5 

6 A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

7 THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF SOCIAl AND 

8 REHABILITATION SERVICES; AMENDING SECTIONS 53-2-ZOlt 

9 53-.-lllt 53-.-30~, 53-6-113• 53-7-lOZt ~-7-203• 53-1-302• 

10 53-Z0-204, 5J-2D-J05, AND 5>-20-402~ MCA; AND REPEALING 

u S£CTJONS 53-~212 AND 53-5-2059 MCA•• 

12 

l3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

l~ Section 1. Section 53-Z-2Dlo MCAt is a.ended to read: 

15 •53-2-201. Powers and duties of departaant. (1) The 

16 departaent shall: 

17 (a) adci ni ster or supervise all forms of public 

18 as~istance. child protection• and child welfare, including 

19 the provision of aadical care pay.ants in behalf of 

zc recipients of public assistancei 

Zl (b) ad•inister or supervise all child welfare 

l2 acti viti as. including i .-portati on and exportation of 

ZJ children• licensing and supervising of private and local 

24 child-caring agencies; the care of dependent, neglected, and 

25 delinquent children in foster faeily hoaes, especially 
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children placed for adoption or those of illegiti•ate birth; 

(c) give consultant service to private Institutions 

providing care for the needy, indigent• handicapped, or 

dependent adults; 

(d) cooperate with other st.t.e agencies and d-elop 

provisions for servlces to the blind. including the 

prevention of blindness. the location of blind persons, 

.. dical services for eye conditions. and vocational guidance 

and training of ~ btlndl 

(e) provide services In respect to organization and 

supervise county depart•nts of public -1 fare and county 

boards of public -lfare in the adtllnlstatlon of public 

assistance functions and for efficiency and econoey; 

(f) assist and cooperate with other state and federal 

departoents, bureaus. agencies• and institutions. when so 

requested, by perfor•ing services in conforelty with public 

assistance purposes; end 

(g) adelnister emt- ••per<ri•e all state and federal 

funds all ocate<! to ~ state -ttmf---..t-1---stete ~' 

eeeroer~e~4---te the departeent for public assistance~ 

eet+ri~s .. -flMt depert•flt sheH...-.11 things nee--r.,..--H-1 

(b) aake rulei goyernjng payeRnt for seryicgs and 

supplies ayt;bQrlzed by thjs title apd proyjdad to cedplgots 

-2- :58 ID"-·l 
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of pyblic assi5tance: apd 

Iii aake 5ucb rules and take sych action GS eax be 

DeC«$$arx to carrx pyt Its dyties as set fprtb in thl$ 

:tJ..Uaa 

{ 2) The depart.ent -r• 
{aJ purchase. excbangeo cond..no or receive by gift 

either real or personal property vblch is necessary to c~rry 

out its public assistance fanctions. Title to property 

ol~ained under this subsection shall be taken In the naee of 

the state of Nontana for the u5e and benefit of the 

depart .. nt• 

(b) contract -.ith tbe ,_._..1 go-r-m to carry out 

its public assistance functions. The depart .. nt •ay do all 

things necessary in order to avail it5elf of federal aid and 

as51stance. 

f£1 wake rul••• cqn•i&tent with •t•t« ap4 federal Jaw. 

astablilhlng \be •WM'Ot• $CAQ9• •ad dyrotign gf ••ryjcea tA 

bl provided yoder thil title.• 

Section 2. Section 53-~111~ MCAo is a .. nded to read: 

•53-~111. Ad•inlstr.tlve dutie5 of depart-at. 

Subject to the authority and regulations of the depart.ent 

ancl in cooperation with the federal governaent~ the 

depart-nt shall• 

·e eerry 1111tt t:he ~,e.,-84' 

~~ 
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~ad•lnister or supervi5e all child welfare 

activities of the state except the child welfare activities 

which are adalnistered by the depart .. nt of health and 

envlro~ntal science••" 

Section 3. Section 53-~30~. NCAo is amended to read: 

•53-~30~. Po~er and duties of departeent. (1) The 

depart.ant shall establish~ adelnistero and regulate a 

continuing progr .. or subsidized adoption. 

(2) The depart.ent shall keep such records as are 

neca5sary to evaluate the progra• in terms of the nu~ber of 

children adopted under the progra•o the cost of the program~ 

and any other pertinent infor-t.lon. 

~~pert-trtt _, edept rafe!t-tttteC'S'S&f'Y--fc1"--tm. 

~ ectlliniewattii--tW-~-~·" 

Section ~. Section 5l-b-113o NCAo is a .. Aded to read: 

•53-6-113. Oepart .. nt to adopt rules. The departeent 

of social and rehabilitation services 'l'u!l++--ed<>f>t 

epprepriHe--t'ries--ftft--i-m!-+~~-v+th--MI+"S--pM"t---te 

edriM~--eftd-- ••••rv i--~~tttrif'__....,._tt..,rea'lhet:tt 

tthe etete-end •hall define eedical assistance by rules. 

Nedieet -.-. .. teftCe--~~--ee-f'~~hed-t~oagh-peyaeftts-t:e 

~idere ef eer~ieee end ~+e.,-es-~-.p+~ed-~--th•' 

~tow· 

Section 5. Section 53-1-203, NCAo is aMended to read: 

"53-l-203. Purchase of sheltered e.ployeent services. 

-4--
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(1) The departeent aay purchase for severely handicapped 

persons sheltered eaploy.ent services ~ro• .ny sheltered 

workshop in Montana or ~ork activity services froe any work 

activity center within Montana. The perforaance of and 

payeent for such services &1'11111 be subject to ,..teuctu: 
review by the state auditor. 

(2) The departeent shall aaintaln a register of 

nonprofit organizations which it and other appropriate state 

and federal agencies have inspected and certified as ... tlng 

required standards and as qualifying to serve the needs of 

such severe 1 y handicapped or dl sadvafttaged persons. 

Eligibility of organizations to receive the ~unds specified 

by this part shall be based upon standards and criteria 

proeulgated by the depart .. nt. 

t~--flle- depert:••t -+-••••riMtl h ,w-fget:e Mleh 

rn+e~~+t-aey-deee Reees~erv er ereee~~-eerrv e-t ~ 

Pf'O"'H+--ef t .. i, eeei!Je~tw• 

Section 6. Section 53-7-302• IICAo 15 a .. nded to r-d: 

•53-7-302. Adelnistration. The departeent shall 

provide the services authorized by this part to blind 

individuals detereined by it to be eligible therefor. In 

carrying out the purposes of this parto the departaent eay, 

a•ong other things: 

Ill cooperate with other departeentso agencies, and 

institutions, both public and private, In providing the 

-5-
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services authorized by thi& part to blind individuals; in 

studying the proble .. ln~lved therein; and In establishing, 

developing, and providing, in conforeity with the purposes 

of this part. such progra•s• fac11itlaso and services as aay 

be necessary or destrablal 

(2) enter Into reciprocal agree .. nts t~lth other states 

to provide the services authorized by this part to residents 

of the states concernadl 

C.J) conctuc:t raseerch and eo~~plla statistics relating 

to the provision of services to or the need of services of 

blind Individuals; 

C~J provide suppleeentary services to any applicant or 

recipient •ho Is In ~ of treat-nt either to prevent: 

blindness or to restore his eyesight, whether or not he is 

blind• if he is othart~lse q .. lifiad for services or training 

under this part and If the supple.Sntary services are 

reco..ended because of ~ findings of an opthalaologist or 

optoaetric exa•lnatlon. The suppleaentary services eay 

include necessary travel and other expenses to receive 

treateent froe a hospital or clinic designated by the 

depart-nt. 

f'St--+:en- ~ eetien naeeasary -er ap~reprl~ 

Section 7. Section 53-2Q-20lto MCA• is aaended to read: 

•53-2o-zott. Rules. ~__,-a.fapt: r111les 

-6- ss) ol( 
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ne~••••J fer ~ 11reper •~•inlltret+eR-ef~-~ 

f*t-The depart-nt shall adopt rules in cooperation 

with the board o~ nursing under which a properly trained 

lita~~ ..-er of • facility providing services to 

developeenta11y disabled persons under this part eay assist 

and supervise a client of the facility In taking eedlcatlon 

if the .. dicdtion Is usually self-adSinistered and if a 

physician has pr-crlbed the assistance.• 

Section a. Section 53-2G-305o "CAw Is -nded to readt 

•sJ-ZG-305. Local corrtrol of homes subject to 

departeental rules. Coeeunlty hoees for the davelopaentally 

di5M1M _,. be Ullder local controh and the -profit 

corporations or associations operating 54id co.-unity hoees 

are .udworlzed to est.ablfsh "--'and prOCJr- they bel ·-e 
in the best Interest of their hoees. ~41weeter ., ~ 

tte.,ert•llt •• •-••• e11d Petlelltlltetlen serwleee ehell-111teptl 

••••ee•t• relel -4 •~•••• -~ eerry -t the 

e481RIM!i eUeR end ,.,, ...... ~,_u· 

SectiOfl 9. Section 53-20-402o MCAw is a .. nded to read: 

•53-20-.02. L•gislatlve findlft9s ~d directives. (1) 

In recognition of the need to provide supervision and 

protection froe exploitation for the devel op~~entally 

disabled and In acknowled918nt of the desirability of 

providing such services outside the state Institutions, the 

legislature hereby finds and declares that a progra• should 

-1-
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be established by the depart .. nt to provide protective 

services for the developeentally disabled. Such a progra~ 

should be designed to provide the services set forth In this 

part for developeentally disabled persons. 

(2) -lhe direeter ef ~ deper~ftt:-stHt-H--ee~;otl+e-s 

~--~he--ed•inist:ret:ion of-~ertw The departeent shall 

develop a statewide syste• of protective service in 

accordance with regulations and standards established by the 

departeent with respect to this progra•• The depa~t•ent 

eay: 

(a) provide direct services; 

(b) enter Into a contract with any responsible agency, 

public or prlvatew for provision of p~otective service by 

the agencyl 

(c) accept appolnt .. nt by any district court as 

guardian. trustee• protector, or trustee and protector of a 

eBntally retarded or other develop•entally disabled person.• 

Section 10. Section 53-7-102, "CAo Is aeended to read: 

•53-7-102. Powers and duties of depart•ent. The 

departeent of social and rehabilitation services: 

{1) shell adept: rwles 911•erning~~--s~end~d~~ 

the- oreteetl- of--.,.d1t-end eenfident-+ri-+Mor.et:+oft-9-t+MI 

... nner end fo•• e•--f11in• eoolieet:~.--e++~e~++ty--end 

+nve~+eft---ond- ~ter•inet:~--the•eof ~er--voeet?ens+ 

reheb+~tet:+on-servieee• proeedtlres-~or-~e+r--heer~ngs.--ene 

-8-
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1 lmT ott:her rttles ·~~o»»o•7 ~· eerr1 ottt ~"'' pertt 

2 ~t--except as otherwise provided by law, shall provide 

3 vocational rehabilitation services to eligible disabled 

4 individuals; 

5 

b 

7 ~J.Z.l _, cooperate with other agencies and 

8 institutions. both public and private, In providing for 

9 vocational rehabilitation of disabled Individuals. in 

10 studying the problees involv~ in vocational rehabilitation, 

11 and establishing, developing, and providing necessary 

12 prograes, facilities, and services; 

13 T§t~ eay conduct research and coeplle atatistics 

14 relatinq to the vocational rehabilitation of disabled 

15 individual~; 

lb t&tLil eay accept and use gifts to carry out this 

17 part. Gifts aade under conditions which the departeent 

18 considers proper and consistent with this part eay be 

19 accepted and shall be held, invested• reinvested, and used 

20 in accordance ~ith the conditions of the gift.• 

21 Section 11. Repealer. Sections 5l-~212 and 53-5-205 0 

22 MCA, are repealed. 

-End-

<: f., 1'>L f 
~· 
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STATE OF MONTANA 
Request No. 480-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received March 11, 1979 ~' there is hereby 
submitted a Fiscal Note for Senate Bill 104 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Ass~mb1Y-~ Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 104 is an act to give express rulemaking authority for certain programs 
to the Department of Social and Rehabilitation Services. 

ASSUMPTIONS: 

The Department of Social and Rehabilitation Services has been exercising rulemaking 
authority for the programs outlined in SB 104 under implied authority. 

FISCAL IMPACT: 

None. 

/: ' J} _/} l_ .{ 
(\__..A.--<--l u ... · __ .. _!L.~_J.~. /' •• ..____ t ---- , , I 
BUDGET DIRECTOR ./ \ 
Office of Rudget and Program Planning 
Oa te : ______ , _J~_·'---L-"'- /__ __ ... __ 

------ .... ------ .. 
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STATtHENT Of INTENT RE: SB 10~ 

A stateaent of intent is required for this bill in that 

it delegates authority to adopt rules in sections 1 through 

4. 

1. Under present lav• SRS has express 

authority to carry out •ost of its duties under 

rule~~aking 

fitle 53. 

The Department's present authority includes the pover to 

adopt rules to imple.ant and carry out the fo1lovin~: child 

welfare services; Aid to Dependent Children prograas; 

subsidized adoption; protective services for adults; Medical 

Assistance progra•s; sheltered vorkshop progra•s; co.-unity 

based services; co .. unity ho.es and protective services for 

the develop~entally disabled; and vocational rehabilitation 

programs. 

2. While there are duties for vhlch SRS has express 

rule~king authority, there also are duties for which the 

Oepartment•s rule•aking authority could only be iBplied. The 

Montana Adainistrative Procedure Act. Section 

21 2-lt-102(11)(a)e MCAe requires that substantive rules be 

22 adopted under express authority in order to be valid. Under 

23 an agreement vith the Adainistrative Code Co••ittee. SRS 

24 introduced legislation to ellainate this gap In tha 

25 Department's express authority. This bill gives SRS express 

2 

3 

~ 
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T 

8 
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10 

11 

12 

13 

1~ 

15 

16 

11 

18 

ruleaaking authority to adopt rules to comply with federal 

law; to carry out its responsibilities for public velfare; 

and to adainistar vocational rehabilitation for the blind. 

3. The express authority given to SRS under this bill 

will allow the Department to adopt rules which cover the 

following areas: eligibility requira .. nts ~or various 

services~ scope o~ services to be offered; specific criteria 

that providers of services aust aeet to qualify as 

providers; hov. vhene and in what fora various types of 

assistance will be off.rad; and procedure for applying for 

and receiving ald. The area of social services is a field 

vhich evolves as the needs of the population change. Federal 

progra•s and their concoaltant regulations are constantly 

being revised and altered. This legislation allows SRS to 

adapt the specifics o~ its social services progra.s to ... t 

those federal changes but within the confines of state law. 

First adopted by the SENATE JUDICIARY COMMITTEE on 

January 29, 1979. 
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SENATE BILL NO. lO't 

Approved by Committee 
on Judiciary 

INTROOUtEO BY S. BROWN 

BY REQUEST OF THE DEPARTMENT OF SOCIAl AND 

REHABILITATION SER~ItfS 

6 A BILL FuR AN ACT ENTITLED: •AN ~CT f&-AEYfSF--AN&-~~AATF¥ 

1 fHt--A~tE~A~t~6--A~fH9Rtf¥--8F-~H£-9EPARfME~-BF-S9&fAt-ANB 

8 REHAStt+fAfteH---SERYtEES~---AM~e+M&---~ft&N5---S~B+~ 

q ~~-~-if+v--S~--.-~e4.-S3-6-tt,.-S~-i-iBiv-S!-~-~.-s~~'~• 

iO ~~-e8-~84~-S~i&-,8Sy--ANB--S~-~-'teiy--M6A~--AN&--REPEAe+N& 

ll 5EEff8N5---~3-'t-~tr--AN9--S3-S-rBS•--ME~v Ia__GIYE EXPRESS 

12 Rll~M!~AUIHOBITY FOB CERTAIN PROGRAMS IQ THE PEPARTMEtff 

13 Q£-~~lal__AHU__B~HABILITATION SERVICES: AKENDING SECTIONS 

L~ il=Z=4Ul£-2l~~-304o AND 53-J-30Zt ~&.• 

lS 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

l7 Refer to Introduced Bill 

lB (S~rike everything after the enacting clause and Insert:) 

19 ~LiON la SECTION 53-2-ZOlo etAa IS AMEHD£0 ID ~ 

20 ~53-2-201. Powers and duties of depa~t~ent. 11) The 

ll department shall: 

22 (a) administe~ o~ supervise all forms of public 

23 assistance, child protection, and child welfare. Including 

24 the provision of .edical care payaents in behalf of 

25 recipients of public assistance; 

SB 01~/02 

1 (b) am.inister 0~ supervise all child welfare 

2 activities, Including laportation and exportation of 

3 children; licensing and supervising of private and local 

~ chlld-c~ring agencies; the care of dependent, neglected, and 

5 delinquent child~en In foster faeily ho.aso especially 

6 chlld~en placed for adoption or those of lllegltleate birth~ 

7 {c) give consultant se~vice to private Institutions 

!I p~ovlding care for the needy, indigent• handicapped, or 

9 dependent adults; 

10 (d) cooperate 'with other state agencies and develop 

ll provisions for services to the blindo including the 

12 prevention of blindness. the location of blind persons• 

13 .. dicat services for eye conditions, and vocational guidance 

1~ and t~alnlng of the bllndi 

15 {a) provide services in respect to organization and 

16 supervise county departaents of public welfare and county 

l1 

lB 

19 

20 

21 

Z2 

2:3 

24 

Z5 

boards of public welfare in the administation of public 

assistance functions and for efficiency and econoeyi 

(f) assist and cooperate with other state and federal 

departeentso bureaus. agencies, and Institutions• when so 

reque~ted, by perforeing services in confo~~lty with public 

assistance purposes; end 

(g} aO.inister eftd-~~erv+~ all state and federal 

funds allo<.ated to i:ht~--stete --en~--all--stete--fttnth 

e~prepr~eted--~ the department for public assistance 

-2- SB 10<\ 
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ee~+v+t:+---~he---dep11ri-m:---me++ And do all things 

necessary. In conforeity vith federal and state lavo for the 

proper fulfllh.ent of public assistance purposeswLa.ru:l 

lbl eake rules ggyernjog payeent for _sary!cea ond 

supplies pcgy!ded to recipients of public assistance. 

(2) The depart .. nt •ay: 

(a) purchase, exchan~o condeeno or receive by gift 

either real or personal property which is necessary to carey 

O'Jt its public asslstonce functions. Title to property 

obtained under this subsection sholl be taken In the naee of 

the state of Montana for the use and benefit of the 

depart .. nt. 

(bt contract with the federal governeeot to carry out 

its public assistance functions. The depart.ent eay do all 

things necessary In order to avail itself of federal aid and 

assistoNlcee 

fcJ aakft rylesa CQQSII\ept with ltata lftd faderal Jawo 

establilhlog the •'"Mm\• IGQA•• and duretloo of services to 

b@_proy!ded to recioi•ntt gf public assistance.• 

S~IlQH-Z._-iftllOti 53-3-lOZa MCAo_lS_AMEHDED TO BEAD: 

•53-3-102. Adelnistration. The daparteent and county 

departeents of public welfare are hereby authorized and 

charged vlth the ad•inistration and supervision of general 

relief under the powers, duties, and functions as prescribed 

In chapter 2 of this title. The depaLtaaQ1 ear odgpt ryles 

-3- SB 104 
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and_ taka __ ot:her act.ion '-ces.s.ary to cacrv __ _out ___ it.s 

L81QODiib!J ftiet und9r thit chapter.• 

SU.Ilwt.-l-.-SUJliHI_ll~Q.b-HC .. bJLA!!fliD.flL.TII_Bf.Aili. 

·~3-5-304. Standards for adult foster fa•ily care 

ho .. s. The depart .. nt eay establish~~ standards by 

~hich private residences •ay be licensed as adult foster 

fa•ily care ho .. s. These standards shall provide for the 

safety and coefort of the residents and shall be subject to 

the advice and reco ... ndations of the depart•ent of health 

and envlron.antal sciences in relation to fire and safety 

requi re .. ntse• 

SECTION 4. SECTION 53-J-30Za MCA, IS AMENDED TO READ: 

•53-7-302. Administration. The depart11ent shall 

provide the services authorized by this part to blind 

individuals detereined by It to be eligible therefor. In 

carrying out the purposes of this part. the depart•ent may. 

aaong other things: 

(1) cooperate with other departments, agencies, and 

institutions, both public and private, in providing the 

services authorized by this part to blind individuals; in 

studying the proble•s involved therein; and in establishing. 

developing. and providing. in confor•ity with the purposes 

of this part, such programs, facilities, and services as may 

be necessary or desirable; 

(2) enter into reciprocal agreements with other states 

-4- 58 104 
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to provide the servi~es authorized by this part to residents 

2 of the states concerned; 

(3} conduct research and co•pile statistics relatin9 

It to the provision of services to or the need of services of 

~ blinQ individuals; 

b (4) provide supplementary services to any applicant or 

7 recipient who is in need of treataent either to prevent 

8 olindness or to restore his eyesi9hto whether or not he is 

9 olind• if he Is otherwise qualified for &ervices or training 

lC unGer this part and if the supple.antary services are 

11 recommended because of the findin9s of an opthal•olo9ist or 

12 optometric ex,lmination. The supple•entary services •ay 

13 include necessary travel and other expenses to receive 

14 treatment from a hospital or clinic designated by the 

15 department. 

lb (5) ma~--LU~__and take other action necessary or 

17 appropriate to carry out this part.• 

-End-
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STATEMENT OF INTENT RE: S8 10 .. 

A state.ant of intent is required for this bill In that 

it delegates authority to adopt rules in sections 1 through 

... 
l• Under present lav, SRS has express rule.aklng 

authority to carry out aost of its duties under Title S3. 

The Depart.ent•s present authority Includes the power to 

adopt rules to l.ple .. nt and carry out the following: child 

welfare services; Aid to Dependent thlldren progra•s; 

subsidized adoption; protective services for adults; Medical 

Assistance progra•s; sheltered workshop progr .. s; ca..unity 

based services; co .. unity ho .. s and protective services for 

the developaentally disabled; and vocational rehabilitation 

programs. 

2• While there are duties for Which SRS has express 

rule.aking authority, there also are duties for which the 

Oepartment•s rule•aklng authority could only be i•plied. The 

Montana Ad•inistrative Procedure Act, Section 

Zl z-.-10Z(1l)(a)• MtA, requires that substantive rules be 

22 adopted under express authority in order to be valid. Under 

23 an agree•ent with the AO.inistrative Code to••itteeo SRS 

lit introduced legislation to eli•lnate this gap In the 

25 Oepartaent•s express authority. This bill gives SRS express 

1 

2 

3 

.. 
s 

6 

1 

8 

9 

10 

11 

12 

u 

1 .. 

15 

16 

11 

18 

rule.aking authority to adopt rules to co•ply with federal 

law; to carry out Its responsibilities for public welfare; 

and to ad•inlster vocational rehabilitation for the blind. 

3. The express authority given to SRS under this bill 

will allow the Oepart.ant to adopt rules vhich cover the 

following areas: eligibility require .. nts for various 

services; scope of services to be offered; specific criteria 

that providers of services .ust ... t to qualify as 

providers; hov, when, and in vhat for• various types of 

assistance will be offered; and procedure for applying for 

and receiving ald. The area of social services Is a field 

which evolves as the needs of the population change. Federal 

progra.s and their conca.ltant regulations are constantly 

being revised and altered. This legislation allows SRS to 

adapt the specifics of its social services progra.s to ..at 

those federal changes but within the confines of s~ate law. 

First adopted by the SENATE JUDICIARY CONMITTEE on 

January 29, 1979. 
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SENATE Bill NO. lOit 

lNTROOUCEO BY $, BROWN 

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES 

A BILL FuR AN ACT ENTITLED: •AN ACT ~V·SE--AN8--&kAR+F¥ 

fHE--R~~EMA~tN6--AYfH&Rt~--9F-~HE-8EP~M~8F-se&+A~-ANB 

REHA8t~ifAft8N---SERYf~S.---AN~N6---~+8MS---§) i i8t• 

S3-4-~~~.--sl-+-39 .. -S~6-tt3T-§3~et.-§3-~~-§l ' Jee. 

~3-~9-~9~-S3-c9-l8§.--ANB--Sl-i9-..ey--N& .. --AN8--AEPEA~N6 

SE&~t8NS---Sl-+-~i--AN9--Sl-S-i8S.--M&Aw TQ GIVE EXPRESS 

~KING AUTHQRITX FQR CERIAIM !BQiBAM$ TQ THE QEPABIMfNJ 

Df_ SOCIAL ANQ BEHABILITATlQN SEIYICES; AMENDING $ECTIDN$ 

iJ=Z=ZQls_53-3-102~-304o ANQ 53-1-302, atA&• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

{Strike everythin9 after the enacting clause and in.-rt:) 

i~IIQN 1. SECTION 53-2-201, !tAt IS AataQ£D_IQ_-RE!Ql 

•53-2-201. Powers and duties of depart .. nt. (1} The 

departsent shall: 

(a) adMinister or supervise all for•s of public 

assistance, child protection, and child welfare• lncludln9 

the provision of •edlcal care pay .. nts 

recipients of public assistance; 

in behalf of 

1 

2 

3 

" 
~ 

6 

1 

B 

9 

10 

11 

12 

13 

1<\ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Z<\ 

25 
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(b) adlalnlster or 10upervise all child 111elfare 

activities, Including l~rtatlon and exportation of" 

children; licensing and 10upervi10in9 of private and local 

child-carin9 a9encles; the ~are of dependeiK• negle~ted, and 

delinquent children in fo5ter fa•lly ~s. especially 

children placed for adoption or those of lllegltl•ate birthl 

(c) give consultant service to private rnstitutions 

provldin9 care for the needy. indigent• handicapped. or 

dependent adult5; 

Cd) cooperate ~ith ot.her 5tate ~ncles end develop 

provisions i'or services to the blind• including the 

prevention of" blindness. t.he location of blind persons. 

.edical services for eye conditions. and voc~fonal guidance 

and training of the blind; 

(e) provide service5 In re10pect to organization and 

supervise county depart8ents of public welfare and county 

boards of public welfare In the ad•lnlstatlon of public 

as51stance functions and for efficiency and econo•yi 

(f) a5slst and cooperate vith other state and federal 

depart .. nts• bureaus. a9encies, and Institutions. when so 

requested, by perfor•in9 services in conforMity with public 

assistance purposes; ene 

(g) ad•inister eft5-.aperw+.e all state and federal 

funds allocated to ~h+~--~~--and--e++--~-·.nds 

e~r+etee--~ the departeent for public assistance 

-2- $8 104 
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ee~+v+~+e••--•~te---•!Hit'1:-M---shri4 au1 do all things 

nece~sa~y. In conforelty with federal and state taw. for the 

proper fulflll .. nt of public assistance purposes•~ 

{bJ eake rules gpyernlng payeent fpr serylces and 

supplies prpyided to recjpieots pf public aJSIJtaoce. 

(2} The depart .. nt eay; 

(a} purchase• exchange. conde•n• or receive by gift 

either real or personal property which Is necessary to carry 

out its public assistance functions• Title to property 

obtained under this subsection shall be taken in the na .. of 

the state of Mont.w for the use and benefit of the 

depart-nt. 

(b} contract with the federal govera.ent to carry out 

its public assistance functions. The departeent .. y do all 
. . 

things necessary In order to avail Itself of federal aid and 

assistance. 

!~~eso cppslsteot with state and faderal lawo 

ustabliiblog the awouot• 1'AP•• ond duration pf sarylceJ tg 

be proyidld \0 recipient• pf oubl!c as,lstance.• 

~N 2. SECTIQN 53-3-102, fttA• IS &!ENDED ID-BEARl 

•53-3-102. Adainistration. The depart .. nt and county 

departaents of public welfare are hereby authorized and 

charged with the ada!nistration and supervision of general 

relief under the powerso dutieso and functions as prescribed 

In chapter 2 of this title. The d&part .. ot war adgpt rulas 

-3- SB 10~ 
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and t•k• Q\ber •ctlpn oeca•••rr to carry ~~ 

reJpOOJ!bj)itjRI UDder thf._chapter.• 

i1£110N 3. SECTIQN 53-5-lO~o_HCAo IS AMENDED TO REAp: 

•53-5-30~. Standards for adult foster fa~ily care 

hoaes. The depart .. nt •ay establish~~ standards by 

which private residences •ay be licensed as adult foster 

faally care hoaes. These standards shall provide for the 

safety and coafort of the residents and shall be subject to 

the advice and reco .. endatlons of the depart~ent of health 

and anvlron .. ntal sciences in relation to fire and safety 

require .. nts.• 

1ECTIQN !. 1fCTJQN 53-1-102, !CAa IS AMENDED TO BEAD; 

•53-7-302. Adalnistration. 

provide the services authorized 

individuals deter•lned by It to be 

The departeent shall 

by this part to blind 

eligible therefor. In 

carrying out the purposes of this part, the department Gayo 

a80ng other things: 

(lJ cooperate with other departaentsr agencies, and 

institutions• both pu~lic and private, in providing the 

services authorized by this part to blind individuals; in 

studying the proble•s involved therein; and in establishing• 

developing. and providing• in confor•ity with the purposes 

of this part, such prograaso facilities. and services as may 

be necessary or desl~able; 

(2) enter into reciprocal agree.ants with other states 

_,_ SB 1Dlt 
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1 to provide the services ~uthorized by this part to residents 

Z of the states concerned; 

3 (3) conduct research and co•pile statistics relating 

4 to the provision of services to or the need of services of 

5 blind individuals; 

6 (4) provide supple•entary services to any applicant or 

1 recipient who is In need of treat .. nt either to prevent 

e blindness or to restore his eyesight• whether or not he is 

9 olind• if he is otherwise qualified for services or training 

10 under this part and if the supple .. ntary services are 

11 reco•mended because of the findings of an opthal•ologlst or 

Ll optometric exa•ination. The supplewentary services ••Y 

13 include necessary travel and other expenses to receive 

14 treatment from a hospital or clinic designated by the 

15 department• 

16 (51 ma~les and take other action necessary or 

17 dppropriate to carry out this part.• 

-End-

-5- SB 104 
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STATEMENT OF INTENT RE: SS 104 

A state~ent of intent is required for this bill in that 

iL delegates authority to adopt rules in sections 1 through 

4o 

1. Under present law, SRS has express rul~makinq 

authority to carry out most of its duties under Titlf! S3o 

The Oeparteent•s present authority Includes the p~wer to 

adopt rules to imple~nt and carry out the following: child 

welfare services; Aid to Dependent Children progra•s: 

subsidized adoption; protective services for adults; ~edical 

Assistance prograas; sheltered workshop programs; community 

based services; community ho~s and protective services for 

the developmentally disabled; and vocational rehabilotation 

programs. 

z. While there are duties for which SRS has express 

rulemaking authority, there also are duties for which the 

19 Department's rulemaking authority could only be implied. The 

20 Montana Administrative Procedure Act • Section 

21 2-4-102(111(a)o "CAt requires that substantivt> rules be 

22 adopted under express authority in order to be valid. Under 

23 an agreement with the Administrative Code Committee, SRS 

24 introduced legislation to eliminate this gap in the 

2'; Oepartment•s express authority. This bill gives SRS express 

2 

3 

... 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

rulemakinQ authority to adopt rules to co•ply with federal 

law; tu carry out •ts responsibilities for public welfare; 

and to ad~inister vocational rehabilita~ion for ~he blind. 

lo The express authority given to SRS under this bill 

will allow the Oepart.en~ to adopt rules which cover the 

following areas: eligibility require~nts for v--arious 

~ervices; scope of services to be offered; specific criteria 

that providers of services must ..at to qualify as 

providers; how, wheno and in what for• various types of 

assistance will be offered; anj procedure for applying for 

and receiving aido The area of social services is a field 

which evolves as the needs of the population change. Federal 

programs and ~he'r concomitant regulations are constantly 

being revised and altered. This legislation allows SRS to 

adapt the specifics of its social services proqra•s to meet 

those federal changes but within the confines of state law. 

First a~opted by the SfNlTE JUDICIARY (OMMITTfE on 

January 29, 197?. 

-2- SB 1 (J 'f 
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SENATE SILL HOo 104 

INTRODUCED BY So BROWN 

BY REUUEST Of THE DEPARTMENT Of SOCIAL ANO 

REHAStltTATlON SERVICES 

A BILl fOR AN ACT ENTITlED: •aN ACT la-REY~SE--ANB--E~AR~f¥ 

lHt--R~~EMA~tH6--A~lH8R~¥--8F--lKE-8EPA~M€Nl-8F-S86fA~-AN8 

REHASI~IlAfi8N---SERVIEESt---AMENMN6---SEEfi8JIIS---!i~-·i!-i!9h· 

S3-4-~t~y--S3-4-~94•-!i3-&-tt~y-!i3-f-~8i!y-S~-f-i!93.-!i3-f-38i!T 

S3-i!8-i!84•-S3-i!6-38!iy--AN8--S3-i!&-48i!•--MEAt--AN&--•EPEA~IN6 

SEElt8NS---S3-4-i!ti!--AN8--S3-S-i!9!iy--MEA• IQ__Gl~ EXPRESS 

~a&~&UI~&li!_EQR CERTAIN PRQGRAMS TO_!Hf__QEpjBT!EII 

af--iD~ AND REHABlllTAIIQH SEBYICES; A"EHDIN~ ~EtllDIS 

:U::Z::ZQl.L-ll::l::l!LZ.&-ll~~· AND :u-1-302 I .Jit.h. 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

!Strike everything after the enactinq clause and insert:) 

.ift.llWL.l&--SfC.UQU 53-2-ZOlt H(l,, ll_A1iflfilil_Ia_~ 

"53-2-201. Powers and dUties 

department shall: 

lal ad•inister or supervise 

of depart~ent. (1) The 

all for111s of public 

assistance, child protection. and child welfare, including 

the provision of medical care payments in behalf of 

recipients of public assistance; 

l 

) 

4 

~ 
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C bJ ad•i ni ster or supervise a1l c.n i l d we 1 fare 

activities, including ieportation and exportation of 

children; licensing and supervisln1 of private and local 

child-caring agencies; the care of dependent• neglectedo and 

delinquent children in foster faally ha.e•• especially 

children placed for adoption or thOse of illeqitieate birth; 

(c) give consultant service to private institutions 

providin9 care for the needyo indi~ento handicapped, or 

dependent adults; 

(d) cooperate with other state agencies and develop 

provisions for services to the blindo Including the 

prevention of blindness, the location of blind personso 

.edical services for eye conditions. and vocational guidance 

and training of the blind; 

{e) provide services In respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the administation of public 

assistance functions and for efficiency and econo•y; 

(fl assist and cooperate with other state and federal 

departments. bureaus, agencies, and institutions, when so 

requested, ~Y perforeing services in confor•ity with public 

assistance purposPs; end 

(g) adeinister eftd-•~P•~•~~· all ~te_-AQd federal 

fund!o alloc.1ted to ~hi~--~t~te--8"d--e++--~tete--f~ftri~ 

e,p~ep~Teted--te the departeent for public assistance 

-2-
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aet+w+t+esw---~~---d~pert~~---sha++ 4nd do all things 

necessary, in conformity with federal ~nd state law, for the 

proper fulfill.en~ of public assi~t~nce purpose~·~-4ad 

.lb.l_.-11~1Lli:L-gQl(!U:JlinQ_-D.Um~ot.--1w:__:r.8Ll£lUL_.uu! 

suppljes proyj~ed_~r!Q~~-Qf oublir a$11~~ 

(Z) The depart~nt may: 

[a) purchase. exchange. condemn. or receive hy gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the naae of 

the state of Montana for the ' use and benefit of the 

depart...,t. 

(b) contract with the federal yovernaent to carry out 

its public assistance functions. The departaent •ay do all 

things necessary In order to avail Itself of federal aid and 

assistance. 

.Lc) aake rules. roosjsteot wjtb i1~~aod_federal~ 

~bliaDiog the awount• SCOQI• and duration of seryjr~ 

gc_groyide4 to recipients of public assjstanre.• 

~EU!.IUL.Z .. _ _!i U.llDlL-U::l- 102. Mt A I I s ..A!!f.!lllflL.llLRU!h 

•s3-3-lOZ. Adainistratlon. The depart~nt and county 

depart-ants of public welfare are hereby authorized and 

charged with the administration and supervision of general 

relief under the powers, duties, and functions as prescribed 

in chapter Z of this title. Ibe dep4Ltaent aaw adopt rule$ 

-3- SB lO'o 
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and t~ke other artiGD necessaL¥ to rarrx ~---lts 

U~QD.titU.lit.leL.llOdtu:..tb~~ • 

Stt.llll.ti-l-. _ _llC.ll!Jtil __ ~-304. 11t...b_l.L~l:IDf!LI!LB.Ulll 

"53-~-304. Standards for adult foster family care 

homes. The departaent •ay establish~~ standards by 

whicn private residences may be licensed as adult foster 

family care ho.es. These standards shall provide for the 

safety and coafort of the residents and shall be subject to 

the advice and recomeendations of the department of health 

and envlron~ental sciences In relation to fire and safety 

requ i re•ents.• 

ll.r.IlllfL\&-Y.tUilN 53-7-3QZo HCAo IS At1f.l:ID.fll_l!LB.f.!lll 

•s3-7-30Zr Adainistration. The depart~t~ent shall 

provide the services authorized by this part to blind 

individuals deter•ined by it to be eligible therefor. In 

carrying out the purposes of this part, the department may, 

among other things: 

(1) cooperate with other depart•ents, agencies, and 

institutions, both public and private• in providing the 

services authorized by this part to blind individu~ts; in 

studying the problems involved therein; and in establishing. 

developing, and providing, in conformity with the purposes 

of this part, such programs, facilities, and services as may 

be necessary or desirable; 

CZI enter into reciprocal agreements with other states 
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to provide tne services authorized by this part to resid~nts 

2 of the states concerned; 

3 {3) conduct research and co~pile statistics relating 

4 to the provision of services to or the need of services of 

5 blind individuals; 

b {4) provide supplementary services to any applicant or 

1 recipient who is in need of treateent either to prevent 

B ~lindness or to restore his eyesight, whether or not he is 

9 blind, if he is otherwise qualified for services or training 

10 under this part and if the suppleaentary services are 

11 recommended because of the findings of an optha1•o1ogist or 

12 optometric examination. The suppleaentary services •ay 

13 include necessary travel and other expenses to receive 

14 treatment from a hospital or clinic designated by the 

15 depart•ent. 

16 15) ma~--LYl~~_and take other action necessary or 

17 appropriate to carry out this part.• 

-End-
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