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REHABIT.ITATION SERVICES
IN THE SENATE
January 15, 1979 Introduced and referred to
Committee on Judiciary.

January 31, 1979 Committee recommend bill

do pass as amended. Report adopted.
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1 ﬁ BILL NO Zﬂi . .
§ é; } ) children placed for adoption or those of illegitimate birth;

2 INTRODUCED BY !

2 {c) give consultant service to private institutions
3 BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 3 providing care for the needys indigants handicappeds or
£ REHABILITATION SERVICES . depandent adults;
> 5 (d) cooperate with other state agencies and develop
] A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE AND CLARIFY o provisions for sarvices to the blinds including the
T THE RULEMAKING AUTHORITY OF THE ODEPARTMENT OF SOCIAL AND 1 prevention of blindnesss the location of blind personss
8 REHABILITATION SERVICES; ARENDING SECTIONS 33-2-201. 8 wedical services for eye conditionss and vocational guidance
9 53~4-111s 53-4-204y 53-6~113¢ 53~T-102y 53~-T7-203¢ 33-7-302, 9 and training of the blindi
10 53-20-204s 53-20-305s AND 3=-20~-402+ MCA; AND REPEALING 10 {e) provide services in respect to organization and
i1 SECTIONS 53-4-212 AND 53-5-205¢ WCA.® 11 supervise county departwents of public welfare and county
12 12 boards of public welfare in the administation of public
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 assistance functions and for efficiency and economy;
14 Se-tion le Section 53-2-201s MCAy Is amended to read: ia {f) assist and cooparate with other state and federal
15 #53~2--201le Powers and dutles of department. (1) The 15 departmentss bureauss agenciasy and institutionss when so
16 department shallz 16 requasteds by performing services in conformity with public
17 {a) administer or supervise all forms of public 17 assistance purposes; end
13 assistances child protectiony and child welfares including 18 {9) administer end-—supervise all state and federal
19 the provision of wmedical care payments in behalf of i9 funds allocated to ithis —stote——ond——ali—-state—-Funds
20 recipients of public assistance; 20 appropristed—-te the department for public assistance;
21 (b) administer or supervise all child wel fare P41 activitiess-Fre-—department-sheli-—do-ali—things-necessaryy—in
22 activitiesy including importation and exportation of 22 conformity-with—federet —and—state—iowy——for——the——proper
23 children; licensing and supervising of private and 1local 23 fudfitinent-of-public—sssistonce—purposes
24 child-caring agencies; the care of dependent: neglecteds and 24 ihi__make rules gowerning paysept for secvices and
25 detinquent <children in foster family homess especially 25 SuURD
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4i) make such rules and take such action as__may _be

titiee

{2} The departsent mayl

{a) purchases exchanges condemns or receive by gift
either real or parsonal property which Is necessary to carry
out its public assistance functionse Title to property
obtained under this subsection shall be taken in the naze of
the state of Montana for the use and benefit of the
departmente

{b) contract with the federal government to carry out
its public assistance functions. The departsent may ao aty
things necessary in order to avail itself of federal 2id and

assistance.

Section 2. Section 53-4-11lly MCA, is amended to read:

853-4-111. Administrative duties of department.
Subject to the authority and regulations of the departmant
and in coocperation with the federal governsents the
departwent shalle

tiy—eadept-ruies-necessary—to-corry-cut-the—purposes-of
this-pares
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t2p—administer or supervise aly child wel fare
asctivities of the state except the child welfare activities
which are administered by the department of health and
environmental sciences.”™

Section 3. Section 53-4-304, MCAs is amended to read:

=53-4-304s Power and duties of department. (1) The
department shall establishe administers and requlate 2
continuing program of subsidized adoptione

(2} The department shall keep such records as are
necessary to evaluate the program in terms of the number of
children adopted under the programe the cost of the programe
and any other pertinent information.

+39—Fhe—depertment-say-sdopt—rutes-—necessery-—for——the
proper—adatnistrotion—of-this-parts™

Section 4. Section 53-6-113y MCAs is amsended to read:

*"53-6-113. Oepartment to adopt rules. The department
of soclal and rehabilitation services shati--adope
appropriete——rules——not-—ineconsistent-—with-—this——pert-———teo
administer—-ond——supervise—the—progras—untformty—throughout
the-stete-snd shall define medical assistance by rulese.
fedicat-—-ussistence-—shell—be-furnished—through-payments—to
providers—of-servicesr-and-supplies-as-contemplated—in——this
parts”®

Section 5. Section 53-T-203s MCAs is amended to read:

®53-7-203« Purchase of sheltered employment serviceses

-4
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@ BILL NO. Zé_i_

BY REQUEST OF THE DEPARTHENT OF SOCIAL AND

INTRODUCED BY

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE ANO CLARIFY
THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF SOCIAL AND
REHABILITATION SERVICES; AMEKRDING SECTIONS 53-2-2C1.
53-4-111s 53—4-304r 53-6-113s 53~7~102y 53~T7-203¢ 53-7-302y
53-20-204e 53-20-305s AND 53-20-4D2+ MCA; AND REPEALING

SECYIONS 53~4~212 AND 53-5-205: WCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-2-20ky MCAy is amended to read:
n53-2-201. Powers and duties of departmente (1) The

department shall:

{a) administer or supervise all forms of public
assistances child protections and child welfare, including
the provision of wmedical care payments in behalf of
recipients of public assistance;

(b} administer or supervise all child wel fare
activitiess including importation and exportation of
children; Yicensing and supervising of private and Jlocal
child-caring agencies; the care of dependents neglecteds and

delinquent children in foster family homess especially
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children placed for adoption or those of illegitimate birth;

{c) give consultant service to private institutions
providing care for the needys indigenty handicappeds oOr
dependent adults;

(d) cooperate with other state agencies and develop
provisions for services to the blindse including the
prevention of blindnesss the Jlocation of blind personss
medical services for eye conditionse and vocational guidance
and training of the blind;

{e) provide services In respect to organization and
supervise county departeents of public welfare and county
boards of public welfare in the administation of public
assistance functions and for efficiency and economy;

{f) assist and cooperate with other state and federal
departmentss burecauss agenciese: and iInstitytionse when so
requosteds by performing services in conformity with public
assistance purposes; end

(9} adainister end-—supervise all sxiate and federal
funds allocated to this-—stete--and—-adl—-stste———Funds
epproprioted—-¢e the department for public assistance;
activitiess-Fhe-deportment-shali-do—aii—things-—necessoryy—in
conformity-with-—federet —and—state—3Iowy—-for--the-—proper
furfitiment-of-public—easistance——purpesesy

{h} make _rules governing paysent for services and

- S8 |oef
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titles

{2} The departmsent smayl

{a) purchases exchanges condemns or receive by qift
either real or personal property which is necessary to carry
out its public assistance functions. Title to property
obtained under this subsection shall be taken in the name of
the state of Montana for the use and benefit of the
departments

{b) contract with the federal goverament to carry out
its public assistance functionse The department may ao aml
things necessary in order to avail itself of federal aid and
assistance.

ic) make ruless consistent with stats and fedaral laws
astablishing the aspunts scopes aod duration of services.tg
be provided uoder this titlea®

Section 2. Section 53-4-11lls MCAy is amended to read:

"53-4~111e Administrative duties of department.
Subject to the authority and regulations of the department
and in cooperation with the federal government. the
departeent shalls

{i4—oadopt-rultes—necessery—to—corry-sut-the—purposes—of
this-—poret
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t2y——administer or supervise all child welfare
activities of the state except the child welfare activities
which are adainistered by the department of health and
environmental sciences."™

Section 3e Section 53—4-304 MCA. is amended to reads

»53-4-304 Power and duties of department. (1) The
department shall establishe administers and regulate a
continuing program of subsidized adoptione

{2) The department shall keep such records as are
necessary to evaluate the program in terms of the number of
children adopted under the programs the cost of the programs
and any other pertinent information.

+33— Fhe-departwent—unay—-adopt—rutes—necessary——Ffor-—the
proper—adwinistretion-of-this-peres”

Section 4. Section 53-6-113, MCAe is amended to read:

"53-6—-113. Department to adopt rules. The departmsent
of soc ial and rehabilitation services shati-~edopt
sppropriate--rules——not—inconststent-——with——thies—~part-—-te
eduini-ster——ond-——supervise—the—programuniformdy-throughout
the—-stete-end shall define medical assistance by ruless
Medicat——assistance——shell—be-furnished-through-payrments-te
preoviders—of—services—and-supplies—er-contemplated—in-——this
parts”

Section S5e¢ Section 53~-7-203y MCAs is amended to read:

®53-7-203« Purchase of sheltered employment servicess

-4
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{1} The departaent may purchase for severely handicapped
persons sheltered employment services from any sheltered
workshop in Montana or work activity services from any work
activity center within Montana. The performance of and
payment for such services shall be subject to postaudit
review by the state auditore

{2) The departwent shall maintain .8 register of
nonprofit organizations which it and other appropriate state
and federal agencies have inspected and certified as meeting
required standards and as qualifying to serve the needs of
such severely handicapped or disadvantaged personse
£ligibility of organizations to receive the funds specified
by this part shall be based upon standards and criteria
prosulgated by the department.

£33y —~Fhe--departwent——is—osuthorizted-to-promigete—such
roles-es-it-nay-deenu—necersnry-or-proper—to——carry-—out——the
provisions—of~this—sectione”

Section 6. Section 53-7-302s MCAs is amended to read:

®53-7-30Z2. Administrations The departeent shall
provide the services authorized by this part to blind
individuals determinad by it to be eligible therefore In
carrying out the purposes of this parts the department mayy
among cother things:

{1) <cooperate with other departments, agenciess and

institutionss both public and privates in providing the

-5
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services authorized by this part to blind individuals; in
studying the problems involved therein; and in establishing,
developings and providinge in conforeity with the purposes
of this parte such prograass facilitiess and services as may
be netessary or desirable;

{2) enter into reciprocal agreements with other states
to provide the services authorized by this part to residents
of the states concerned; A

{3) conduct‘rcsenrch and complile statistics relating
to the provision of services to or the need of services of
blind individuals:

{4) provide supplementary services to any applicant or
recipient who is in need of treatment either to prevent
blindness or to restore his eyesight, whether or not he is
blinds if he is otherwise qualified for services or training
undar this part and I1f the suppleméntary services are
recomeended because of the findings of an opthalmologist or

cptometric examinations The supplementary services may

include necessary travel and other ‘expenses to recelve

treatment from a hospital or clinic designated by the
departmente

5 —toke——other--action-—necessery-—or——eppropriste—te
earry-out—this-pares®

Section T« Section 53-20-204¢ MCAs is amended to read:

#53-20-204 Rules. {i}-—Fhe-departsent-sey-edopt—rules

~ SBoHY
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necessery—for—the-proper—adaintstrotion-of—this-perte

t23—The department shall adopt rules in cooperation
with the board of nursing under which a properly trained
staff member of a facitity providing services to
developmentally disabled persons under this part may assist
and supervise a client of the facility in taking sedication
if the medication is wusually self-administered and if a
physician has prescribed the assistance.”

Section 8. Section 53-20-30%y MCAs is amended to read:

"53-20-30%. Local control of homes sub ject to
departmental rules. Community homes for the daevelopmentally
disabled  may bs under local controle and the nonprofit
corporations or assoclatlons operating said community homes
are authorized to sstablish hoses ond programs they believe
in the best interest of thelr homes. Fhe—divector—of—the
department—of-soctel-and-rehebiHtotion—serviceos—sheti-udopt
ressonsbie—ruies——eond——standerds—-to—-carry———out—the
sdeiwivtretion—ond-purposes—of-this-parts”

Section 9. Section 53-20-402¢ MCAs is amended to read:

"53-20-402. Legislative findings and directives. (1)
In recognition of the need to provide supervision and
protection from exploitation for the developmentally
disabled and in acknowledgment of the desirabiltity of
providing such services outside the state institutionss the

Tegislature bhereby finds and declares that a program should
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be established by the department to provide protective
services for the developmentally disabled. Such a pregram
should be designed to provide the services set forth in this
part for developmsentally disabled persons.

{2) ?ho—ﬂéfeetef—oi—the—depart-ent—sha%*-—edept--fB*es
For-—the—-adainistretion—of—this—perts The department shall
develop a statewide systes of protective service in
accordance with regulations and standards established by the
department with respect to this ‘programe The department
may:

(2) provide direct services;

{b) enter into & contract with any responsible agencys
public or privates for provision of protective service by
the agencys

(<) accubt appointment by any district court as
guardians trustees protectore or trustee and protector of a
mentaliy retarded or other developmentally disabled person.”

Section 10. Section 53-T-102+ MCAs is amended to read:

%53-7-102. Powers and duties of department. The
department of social and rehabilitation services:

{1} sheli—-adopt—ruies—governing—personnei—stendsrdsy
the--protection—of-records-and-confidentiot~informetiony-the
momner—end-fora—of—~Ffiting——appiicationsv—etigibitity-——and
investigetion—-ond——determinestion——thereof——for-—vocetionst

rehabititotion—servicesy-procedures-feor-foir—hesringsy—-and

-8
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any-other—rules—necessesry—teo—carry-—out—this—ports
t29-—except as otherwise provided by laws shall provide
vocational rehabilitation servicas to eligible disabled

individuals;

t{2]) wmay cooperate with other agencies and
institutionss both public and privates in providing for
vocational rehabilitation of disabled individuals, in
studying the problems involved in vocational rehabilitation.
and establishinge developinge and providing necessary
programse facilitiess and servicess

+5¥1{3) mwmay conduct research and compile ststistics
relating to the vocational rehabilitation of disabled
individuals;

+6%i4) may accept and use g¢ifts to carry out this
parte Gifts made under conditions which the departwent
considers proper and consistent with this part may be
accepted and shali be helds investedr reinvesteds and used
in accordance with the conditions of the gift."

Section li. Rfepealar. Sections 53-4-212 and 53-5-205,
MCAy are repealede

-End-

-9



STATE OF MONTANA
Request No. 480-79
FISCAL NOTE
Form BD-15

In compliance with a written request received March 11, 1979 , there is hereby
submitted a Fiscal Note for Senate Bill 104 pursuant to Chapter 53, Laws of Montana,
1965 ~ Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 104 is an act to give express rulemaking authority for certain programs
to the Department of Social and Rehabilitation Services.

ASSUMPTTONS:

The Department of Social and Rehabilitation Services has been exercising rulemaking
authority for the programs outlined in SB 104 under implied authority.

FISCAL IMPACT:

None.

oo o dm

o
BUDGET DIRECTOR VA
Office of Budget and Program Planning
Date: W) g7
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STATEMENT OF INTENT RE: SB 104

A statement of intent is required for this biTl in that
it delegates authority to adopt rules in sections 1 through
Ge

le Under present lawe 3RS bhas express rulemaking
authority to carry out most of its duties under TYitle 53.
The ODepartment®s present authority includes the power to
adopt ruies to implement and carry out the following: child
welfare services; Aid to Dependent Children programs;
subsidized adoption; protective services for adults; Medical
Assistance programs; sheltered workshop programs; comsunity
based services; community homes and protective services for
the developmentally disabled: and vocational rehabilitation
programse

2« MWhile there are duties for which SRS has express
rulemaking authoritys there alsc are duties for which the
Cepartment®s rulemaking authority could oniy be implieds. The
Montana Administrative Procedure Acts Section
2-4-102(11)(a)s MCAs requires that substantive rules be
adopted wunder express authority in order to be valid. Under
an agreement with the Administrative Code Committees SRS
introduced legislation to eliminate this gap in the

Departwment*s express authoritye This bil)l gives SRS express

10
11
12
13
14
15
16
17

18

rulemaking authority to adopt rules to comply with federal
taw; to carry out its responsiblilities for public welfare;
and to admsinister vocational rehabilitation for the blinde

3. The express authority given to SRS under this bill
will allow the Department to adopt rules which cover the
following areas: eligibility requirements for various
services; scope of services to be offered; specific criteria
that providers of services must meet tc qualify as
providers; hows uhen{ and in what form various types of
assistance will be offered; and procedure for applying for
and receiving aide The area of social services is a field
which evolves as the needs of the population change« Federal
programs and their concomitant regulations are constantly
being revised and altereds. This legislation allows SRS to
adapt the specifics of its social services programs to meet
those federal changes but within the confines of state 1lawe

First adopted by the SENATE JUDICIARY COMMITVEE on
January 29¢ 1979.

5B oY
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SB 0104/02

Approved by Committee
on Judiciary

SENATE BILL NDe. 104
INTRODUCED BY S. BROWN
BY REQUEST JF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FUR AN ACT ENTITLED: “AN ACT FO-REVEISE~--ANS--GEARIFY
FHE--RUEEMAREING~~AYFHOREF¥ - —OF - —FHE-DEPARFMENT -BF -SOEFAE-AND
REHABI:EFAFEBH-~ ~SERVEEES -~ —AMENEEING— ~SECFIONE———53—2~R0%y
53-G4-11ty-—~53—4—304y-53-6-113v-53-F-1082v-53-F-2839y~53-F-302y
£3-20-204v-53-26~385vy—~AND--53-20-402v-—MEAL—~ANB--REPEAEING
SEEFIBNG -~ ~53~4-£32-~AND-~53-5-285v~-MEhs ID __CIVE EXPRESS
RULEMAKING AUTHORITY FOR CERTALN PROGRAMS JO THE DEPARTMENT
QF __SOCIAL ANG REHABILITATION SERVICES: AMENDING SELTIONS
23-2-2012 53=3-102, 33:-5-304, AND 53-7-302s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
[Strike everything after the enacting clause and insert:)
SECTION le SECTION 53-2-201. MLA, IS AMENDED TJO READS
"53-2-201. Powaers and duties of departments. (1) The
department shall:
(a) administer or supervise all foras of public
assistances child protections and child welfares including
the provision of medical care payments in behalf of

recipients of public assistance;
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(b) administer or supervise al child welfare
activitiesy Including importation and exportation of
children; licensing and supervising of private and jocal
child-caring agencies; the care of dependents neglecteds and
delinquent children in foster family homesy especially
children placed for adoption or those of illegitimate birth;

{c} give consultant service to private institutions
providing care for the needys indigents bhandicappeds or
dependent adults;

{d) cooperate ‘with other state agencies and develop

provisions for services to the blinds including the

prevention of blindnesss the location of blind personss
aedical services for eye conditionsy and vocational guidance
and training of the blind;

(e} provide services in respect to organization and
supervise county departments of public welfare and county
boards of pubtic welfare in the administation of public
assistance functions and for efficiency and economy;

(f} assist and cooperate with other state and federal
departmentse bureauss agenciess and institutionsy when so
requesteds by performing services in conformity with public
assistance purposes; snd

{9} administer and-supervise al1 state apnd federal
funds aliocated to this--3tote -end-—all--stste--funds

appropridted—-¢o the departmsent for public assistance

-2~ 5B 104
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sctivitiesw——-Fhe---departaent-——shal* apd do all things
necessarys in conformity with federal and state lawe for the
proper fulfiliment of public assistance purpasesyi_and
ib)__make rules govecning payment for _secvices  and
supplies praovided to recipients of public assistances

(2) The departmsent may:

{a) purchases axchanges condemns or receive by gift
eithor real or personal property which is necessary to casry
out its public assistance functionse Title to property
obtained under this subsection shall be taken in the name of
the state of Montana for the use and benefit of the
departments

{b} contract with the federal government to carry out
its public assistance functionse The department may do all}
things necessary In order to avail itself of federal aid and
assistance.

ic)  _make ruless consistent with state and fsderal lawe
astablishing the asquots scopss and durstion of services  io
be provided to recinjeets of public assistances™

SECTION 2. SECTION 53-3-102. MCAs 15 AMENDED YO READ:

"53-3~102. Administration. The department and county
departments of public welfare are hereby authorized and
charged with the administration and supervision of general

relief under the powerss dutiesy and functions as prescribed

in chapter 2 of this title. Ibe dapartment may adopt rules

-3~ 5B 104
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and__take other _ackion . necessary ta _carcy  out _§ts
cesponsibilities undar this chaptera®

SECTIQON 3. SECTION 53-95-304. MCAs 15 AMENDED YO READ:

®53-5-304s Standards for adult foster family care
homes. The department may establish hy rules standards by
which private residences may be licensed as adult foster
family care homese These standards shall provide for the
safety and comfort of the residents and shall be subject to
the advice and recommendations of the department of health
and environmental sciences in relation to fire and safety
requiremaents.”

s = H

"53-7T-302. Administratione The dapartment shall
provide the services authorized by this part to blind
individuals determined by it to be eligible therefor. In
carrying out the purposes of this parts the department mays
among other things:

(1) cooperate with other departmentss agenciesy and
institutionse both public and privatey in providing the
servicas authorized by this part to blind individualsi in
studying the problems involved therein; and in establishings
developings and providings in conformity with the purposes
of this party such programse facilitiess and services as may
be necessary or desirables

{2) enter into reciprocal agreements with other states

P SB 104
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to provide tne services authorized by this part to residents
of the states concerned;

{3} conduct research and compile statistics vrelating
to the provision of services to or the need of services of
btind individualss

(4%} provide supplementary services to any applicant or
recipient who is in need of treatment either to prevent
blindness o to restore his ayesighty whether or not he is
olinds if he Is otherwise quatified for services or training
uncer this part and if the supplementary services are
reconmended because of the findings of an cpthalmologist or
optometric examinatione The supplementary services may
include necessary +travel and other expenses to receive
treatment from a hospital or clinic designated by the
department.

(5) make _rules apnd take other action necessary or
appropriate to carry out this part.”

-End-

-5- 58 104
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STATEMENT OF INYENT RE: SB 104

A statement of inteat is required for this bill in that
it delegates authority to adopt rules in sections 1 through
4a

le Under present lawe SRS bhas express rulemaking
authority to carry out most of its duties under Title 53.
The Department®s present authority includes the power to
adopt rules to implemeat and carry out the fotlowing: child
welfare services; Aid to Dependent Children programs;
subsidized adoption; protective services for adults; Medical
Assistance programs; sheltered workshop programs; commsunity
based services; community homes and protective services for
the developmentally disabled; and vocational rehabilitation
programse

2+ dhile there are duties for which SRS has express
rulemaking authoritys there alsc are duties for which the
Department®s rulemaking authority could only be implied. The
Montana Administrative Procedure ACts Section
2-4-102(11){a)e MCAs requires that substantive rules be
adopted under express authority in order to be valid. Under
an agreement with the Administrative (ode Committees SRS
introduced legislation to eliminate this gap Iin the

Department®s express authoritye This bill gives SRS express

w
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rulemaking authority to adopt rules to comply with federal
lawi to carry out its responsibilities for public welfare;
and to administer vocational rehabilitation for the blind.

3« The express authority given to SRS under this bill
will allow the Oepartment to adopt rules which cover the
following areas: eligibility reguirements for various
sarvices; scope of services to be offered; specific criteria
that providers of services wmust wmeet to qualify as
providers; hows whon.‘ and in what form various types of
assistance will be offered; and procedure for applying for
and receiving aide The area of social services 1Is a field
which evolves as the needs of the population change. Federal
programs and their concomitant reguiations are constantly
being revised and alteredes This legislation allows SRS to
adapt the specifics of its social services prograss to meet
those federal changes but within the confines of state law.

First adopted by the SENATE JUDICIARY COMMITTEE on
January 29 1979%.
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SENATE BILL NO. L04
INTRODUCED BY S, BROWN
BY REQUEST OF THE CEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ®AN ACT ¥O-REVESE-—AND—-GLAREF¥
FHE-—RULEMAKING—— AUFHBREF¥~~OF ~~FHE-BEPARFMENT-OF ~506HAL-AND
REHABEEEFAFEON—— -5 ERVEIEESY - - —ANENDENG~- - SECFFONS——$3-2—204y
53-4-11ty—~5I-4=304v—53-6—1EIv-53-F~18iv-53-F-203y-53-F-302v
53-20-264v-53-20-305y- —AND--53-20-402v——NEAS-—AND--REPEALENG
SEEFIONS—- ~53-4-212-—AND-~53-5-205v--MeAv 10__GIVE__EXPRESS
BULEMAKING AUTHORIXY FOR CERTAIM PROGRAMS JO THE QEPARTMENT
QF _SOCIAL AND REHABILITATION SERVICES: AMENDIMNG SECTIONS
53-2-201s 53-3-102s 53-5-304%s AND 53-7-302s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:)
SECTION leo SECTION 53-2-201y ¥CAs 15 AMENDED TO _READ:
*53-2-201. Powers and duties of departments (1)} The
department shallz
(a) administer or supervise all forms of public
assistances c¢hild protectiony and child welfares including
the provision of medical care payments in behalf of

recipients of public assistance;

SB 0104702
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{b) adainister or supervise 21 child welfare
activitiess iIncluding importation and exportation of
children; 1licensing and supervising of private and local
child-caring agenclies; the care of dependents neglecteds and
delinquent children in foster family homese especially
children placed for adoption or those of il1legitimate births

{c) give consultant service to private institutions
providing care for the needys indigente handicappeds or
dependent adults;

(d) cooperate with other state agencies and develop

provisions for services to the blind, incYuding the
prevention of blindnesss the location of blind persons,

medical services for eye conditionss and vocational guidance
and training of the blindi:

{e) provide services Iin respect to organization and
supervise county departaents of public welfare and county
boards of public welfare in the administation of public
assistance functions and for efficiency and economy;

(f} assist and cooperate with other state and federal
departmentss bureauss agenciess and Institutionss when so
requestedsy by performing services in conformity with public
assistance purposes; and

(g) administer end-supervise 311 state and federal
funds allocated to this--stete——and-—ealt-—state-funds

appreprioted—-¢o the department for public assistance

-2- SB 104
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sctivitioss—~-Fhe---department---she¥t and do all things
necessarys in conformity with federal and state 'aws for the
proper fulfiliment of public assistance purposess:_and
ihl__sake rules _governing paymeat  for seryices and
suppliss provided to recipisats of public assistance.

(2} Thae departsent may:

(a} purchases exchanges condemnes or receive by gift
either real or personel property which is necessary to carry
out its public assistance functionse Title to property
obtained under this subsection shall be taken in the nase of
the state of HMNontana for the use and benefit of the
departaent.

(b} <contract with the federal govermment to carry out
its public assistance functionse The department say do all
things necessary In order to avail itself of federal aid and
assistance.

ic) __make rulsss consistent with state and federal laws
astablishicg the asouots scopes and duration of services _to
be _provided to recipients of public assistances™

SECTION 24 SECTION 53-3-102e MCAs IS AMENDED TO BREARZ

"53-3~-102. Administration. The department and county
departments of public welfare are hereby authorized and
charged with the administration and supervision of general

relief under the powerse dutiess and functions as prescribed

in chapter 2 of this title. Ihe gdepartmect may adopt rules

-3- S8 104
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®53-5-304a Standards for adult foster family care
homes. The department may establish by rules standards by
which private residences may be Dlicensed as adult foster
family care homes. These standards shall provide for the
safety and comfort of the residents and shall be subject to
the advice and recommendations of the department of health
and environmental sciences in relation to fire and safety
requirements."

s - -

"53-7T-302. Administration. The department shall
provide the services authorized by this part to blind
individuals determined by it to be eligible therefor. 1In
carrying out the purposes of this parts the department mays
among other things:

{1) cooperate with other departmentsy agenciess and
institutionse both public and privates in providing the
services authorized by this part to blind individualsi in
studying the problems involved therein; and in establishings
developings and providinge in conformity with the purposes
of this parts such programss facilitiess and services as may
be necessary or desirable;

{2) enter into raciprocal agreements with other states

4 SB 104
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to provide the services authorized by this part to residents
of the states concerned;

(3) conduct research and compile statistics relating
to the provision of services to or the need of services of
blind individuals;

(4) provide supplementary services to any applicant or
recipient who is in need of treatment either to prevent
blindness or to restore his evasights whether or not he is
pltinds if he is otherwise qualified for services or tralning
under this part and if the supplementary services are
recommended because of the findings of an opthalmologist or
optometric examinations The supplementary services may
include necessary travel and other exponses to recelve
treatment from a hospital or «clinic designated by the
departmente.

{5) make_.rules and take other action necessary or
Jppropriate to carry out this part.”

-End~
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STATEMENT OF INTENT RE: S8 104

A statement of intent is required far this bill in that
it delegates authority to adopt rules in sections 1 through
4

1« Under present laws SRS has express rulemaking
authority to carry out most of its duties wunder Title 53,
The Department®s present authority includes the power to
adopt rules to implement and carry out the following: child
wel fare services; Aid to Oependent Children programs;
subsidized adoptioni protective services for adults; Medical
Assistance programs; sheltered workshop programs; community
based services; community homes and protective services for
the developmentally disabled; and vocational rehabilitation
programse

2. While there are duties for which SRS has express
rulemaking authoritys there also are duties for which the
Department®s rulemaking authority could only be implieds. The
Montana Administrative Procedure ACt ey Section
2-4-102(11){(aYs MCAes requires that substantive rules be
adopted wunder express authority in order to be valid. Under
an agreement with the Administrative Code Committeey SRS
introduced tegistation to eliminate this gap in the

Uepartment's express authoritye. This bill gives SRS express
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rulemaking authority to adopt rules to comply with federal
law; to carry out its responsibilities for public welfare;
and to adwminister vocational rehabilitation for the blind.

3« The express authority given to SRS under this bill
will allow the Department to adopt rules which cover the
following areas: eligibility requirements for various
serviées: scope of services to be offered; specific criteria
that providers of services must meet to qualify as
providarsi hows when:s and in what form various types of
assistance will Se offered; and procedure for applying for
and receiving aide The area of social services is a field
which evolves as the needs of the population change. Federal
programs and their concomitant regulations are constantly
being revised and altered. This legislation allows SRS to
adapt the specifics of its social services programs to meet
those federal changes but within the confines of state lawe

First adopted by the SERATE JUDICIARY COMMITTEE on

January 29. 1979.
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SENATE BILL NO. 104
INTROOUCED BY S, BROWN
BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

REHABILITAYION SERVICES

A BILL FOR AN ACY ENTITLED: “AN ACT FO-REVISE--AND--CLARIFY
FHE--RUEEMARENG— - AUFHORIFY -~ OF - FHE-DEPARFMENT -OF -58€1 aL-ANS
AEHABILIFAFION---SERVIEES§---AMENBEING-—-SEEF1ONS---53-2-28%y
53-4-111v--53-4-304v-53-6-113v-53-F-102y-53-F-203y-53-F-302y
53-20-204v-53-26-3685¢—-ANB--53-20-~4B2v--HREAL - AND--REPEALING
SEEFEONS——-53-4-212--AND--53-5-295y--MEhs IO _GIYE _EXPRESS
RULEMAKING AUTHORITY FOR_CERTALN PROGRAMS TD THE QEPARTMENMT
QE__SOCIAL _AND REMABILITATION SERVICES: AMENDING SECTIONS
232222019 53-3-102, 53-5-20%e AND 53-7-302s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced 8ill
(Strike everything after the enacting clause and insert:)
SECTION 1. SECTION S53-2-20is HCAs IS AHMENQED IO _READ:
n53-2-201e Powers and duties of department. (1) The
department shall:
{2) administer or supervise 211 forms of public
assistance, child protections and child welfares including
the provision of mwmedical care payments in behalf of

recipients of pubtic assistance;
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(b) administer or supervise an child welfare
activitiess including importation and exportation of
children; licensing and supervising of private and local
child-caring agencies; the care of dependent, neglecteds and
delinquent children in foster family home.s especially
chitdren placed for adoption or those af illegitimate birth;

[c) give consultant service to private institutions
providing care for the needye indigente handicappeds or
dependent adults;

(d} cooperate with other state agencies and develop
provisions for services to the blinde including the
praevention of blfndnesso the Jlocation of blind personss
medical services for eye conditionss and vocational guidance
and training of the blind;

{e} provide services Iin respect %o organization and
supervise county departments of public welfare and county
boards of public welfare in the administation of public
assistance functions and for efficiency and economy;

(f) assist and cooperate with other state and federal
departeentss bureauss agenciesy and institutionse when so
requesteds ULy performing services in conformity with public
assistance purposes; end

[g9) administer end-supervise 311 state and federal
funds allocated to this--state--ond--a¥i--stete--funds

eppropriated--to the department for public assistance

58 104
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activitiose---Fhe---department---shet¥ and do all things
necessarys in conformity with federal nnd state laws for the
proper fulfillment of public assistonce purposesei_and

fb). make rules _governing paye2ot__for _secrwices _and
supplies provided to recipients of public assistances

{2) The department may:

[a) purchases exchanges condemns or receive hy gift
either real or personal property which is necessary to carry
out its public assistance functionse Title to property
obtained under this subsection shall be taken in the name of
the state of Montana for the ' use and benefit of the
department.

{b) contract with the federal government to carry out
its public assistance functionse The departmaent may do all
things necessary in order to avai) itself of federal aid and
assistance.

1c) make ruless coosistent with state and federal laws
establishing the asounts Scopse a0d duration of seryices o
be provided to recipients of public assistances.*

SECTIGN 2. SECTION _53-3-102. MCA. IS _AMENDED T0 READ:

"53-3-102. Administration. The department and county
departments of public welfare are hereby authorized and
charged with the administration and supervision of general

relief under the powerss dutiess and functions as prescribed

in chapter 2 of this title. Ibe departeent may adopt rules
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and. _take _other action necessary %o carry _out _its
respoosibilities under this chapters®

SECTION 3o SECTION 53-5-204, MCAs IS AMENDED TO READ:

"53-5-304. Standards for adult foster Family care
homess The department may establish by rules standards by
which private residences may be licensed as adult foster
family care homese. These standards shall provide for the
safety and comfort of the residents and shall be subject to
the advice and recommendations of the department of health
and environmental sciences in relation to fire and safety
requirements.”

SECTION & SECTION 53-7-302, MCAs IS AMENDED TQ READ:

®53-7-302. Administration. The department shall
provide the services authorized by this part to dlind
individuals determined by it to be eligible therefore In
carrying out the purposes of this partey the department mays
among other things:

{1} <cooperate with other departmentss agenciess and
institutionss both public and privates in providing the
services authorized by this part to blind individuals;: in
studying the problems involved therein; and in establishing,
developings and providings in conformity with the purposes
of this parts such programss facilitiess and services as may
be necessary or desirablej;

{2) enter into reciprocal agreements with other states

-~ S8 104
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to provide the services authorizZed by this part to residents
of the states concerned;

{3} conduct research and compile statistics vrelating
to the provision of services to or the need of services of
plind individuals;

{#) provide supplementary services to any applicant or
recipient who is in need of treatwent either to prevent
blindness or to restore his eyesights whether or not he is
blinds if he is otherwise qualified for services or training
under this part and if the supplementary services are
recommended because of the findings of an opthalmologist or
optometric examination. The supplementary services nay
include necessary travel and other expenses €0 receive
treatment from a hospital or clinic designated by the
departments

{5) aake _rules _and take other action necessary or
appropriate to carry out this part.®

-End-
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