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ILL NO. APl
INTRODUCED BY ~
BY REQUEST OF THE DEPARTMENT GF HEALTH

AND ENVIRONMENTAL SCIEMCES

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOOL, SEPTIC
TANKy AND PRIVY CLEANING BUSINESSESs ALLOWING THE DEPARYMENT
OF HEALTH AND ERVIRONHENTAL SCIENCES TO ESTABLISH
REQUIREMENTS FOR DISPOSAL SITES AND INCREASING THE LICENSE
FEE; AMENDING SECTIONS 37-41~101s 37-41-103s 37-41-201»
37-41-202+ 37-41-211y AND 37-41-212+ MCA; AND REPEALING

SECTIONS 37-41-102y 37-41-203s AND 3T-41-204, MCAL.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM SECTIONs Section le Definitionse As wused in
{Title 37y chapter &1])s unless the context clearly indicates
otherwises the following definitions apply:

{1} “Board™ »eans the board of heatth and
environmental sciences provided for in 2-15-2104.

(2} *"Department™ means the departsent of health and
environmental sciences provided for in Title 2+ chapter 15,
part 21.

(3) "Person” means an individuals firms partnership,

associations corporations citys towns local governzental
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entitys or other governmental or private entity whether
organized for profit or note

Section 2« Section 37-41-10le HCAy is amended to read:

®37-41-10l« License requirede No personv—pertnershipy
firmy—or-—eorporotion-—-sheld may engage in the business of
cleaning cesspoolse septic tankse or privies and disposal of
waste therefrom unless licensed by the department of——hestth
and- —eavironsentsl--sciences—ond-the-Hecense-ts-vodidoted-by
the-hee%th~off¥eof-or—!eea+-aen+ter+an—+n-eseh—eeunty——uhere
business—ta-to-be-conducted.™

Section 3. Section 37-41-103s MCAs is amended to read:

*37-41-103. Rulemaking paower of departaent. The
department shall adopt mneecessery rules NeCessary for
carrying-~out the _isulesentation of the provisions of this
chapterws inciuding but not lisited to rules pertaining to:

Lumug_mmmw
and privy . cleaning busingssesi

12} requiresents for equipsant utilized in. the conduct

SE je
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Section 4« Section 37-41-201e¢ MCAy is amended to read:

"37~-41~201. Application for license -~ form and
contentse Application for a ticense is made to the
daparteent on application forms procured—from-the-3ocod
healtth-officer—or-saniterian—in—the--county-—of ——applicentss
residence provided by the departmpent. The application shall
show contain:

(I} the nawe in fully residential addeesss andv——#F-—o
pevenershipy—the —-nose—of—eoeh-parener busingss address of
tha apglicaot;

12) ploce—of-business—and 3 1jst of the counties in
which bDusiness is to be conducted;

13—-prece-of-residence-of-the—applicant-or-eppiicantst

14 4£3)] the number of units and type of equipment to
be used;

51 (&) e—statevent-thet——the- -applticant-—wild——comply
with-—rutesr-—edopted—by-the—departeent-under—this-chapter 3
description of the site proposed for disposal of sastes and
mrittan consent from tbe persoc . in charge of the site; and

163 1S) the-signetere—of- —the-—individuaty-—-svthoriced
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Section S« Section 37-41-202, MCAy is amended to read:

»37-41-202. Licenses =-- nontransferability -— fees.
(1} ticenses-—issued—by——the —depertment--sheti--be--titted
“Mentane-~—Senttary-—ticensee® —and--numbered-—consecutivetdy
Seqtnning-with-the-nupber—-328w Licenses expire on December 31
of each calendsr year. Licenses are not transferable. I1If 3
licensee cgeases to do husipesss the license shall e
surrepdered to the degarteents

{2} The fee for each license is $25 3§50y payable at
the time of application for license. Fwenty-doitars—of-the
fee-shoit-be-deposited-with——the——county-~—treasurer——in-—the
county——of-—Heensee—reridence—and-—$5-—forwarded-with—the
spplicotion—to—the--depertments federal ageonciess cjitiess
townss or other local governsent entities are excluded from
paying the license fae but shall seet all other cequiresents
af thls chaptere The department shall return _80% of the
licanse fee apnually to the county of licensee’s busjipess
[esidences The state fee shall be deposited in the state
general funde The county portion of the fec shall be used to
defer cost of a3 sanitarian to enforce this chaptere. Fhe
deportment—shati-return—the-iecense—to--county——of--iireensee
residence—for-dasuev™

Section 6. Section 37-41-211s MCAs is amended to read:

%37-41-211. Denial, suspensiony or revocation of

license. The departsent ef—heatth-and-environmental-seiences

— 4=
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may denys suspends or revoke a license for noncompliance
with this chapter or rules adopted by the department. lUpon
denials suspension. or revocatjons the applicapt or licensee
By fequest a hearing withio 30 _dnys ofter _receipt of
sritten notice of the department®s actione The hearing shall
be _held before the board and jo sccordance with the Montana
Adainistrative Procedure ACts"™

Section 7. Section 37~41-212s MC&+ is amended to read:

*37-41-212. Enforcement responsibility — penalty -—
deposit of Finese State and Tlocal health officers or
sanitarians are responsible for the eaforcement of this
chapter. Any person who fails to comply with provisions of
this chapter or eorders-ef-e-——hestth—officer-—or-—soniterian
wade-—-undee rules _implesenting this chapter €or—the
proteceian—of-homen—heeolth is quilty of a misdemeanor. Upon
convicticn he shall be fined not more than 488 $500.
imprisoned for not more than 30 dayse or bothy for each
offenses Each. day of vyiolation copstitutes 3 _separate
affenses Fines collected shall be deposited in the general
fund of the county in which the action is brourhte”

Section 8. Saving clausees This act does not offect
rights and duties that wmatureds penalties that wer e
incurreds or proceedings that were begun before the
effective date of this acte

Section 9« Severabilitys If @ part of this act is

-G

10

11

LC 0246/01

invalide all valid parts that are severable from the invalid
part resmain in effectes If a part of this act is invalid in
ane or more of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationse.

Section 10. Codificatione It is intended that section
1 of this act s5hall be codifiad as an integral part of Title
37+ chapter 4ls part 1s and the provisions of Title 37,
chapter 41+ apply to section 1! of this acts

Section 1lle Repealers Sections 37-51-102y 37-41-203,
and 37-41-204y MCAy are repealede

~End-
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STATE OF MONTANA - ,
REQUEST NO. / d 77

FISCAL NOTE

Form BD-15

cmthmm:wnh;gwnNmnrmumMrmmwal_:FHHEUY.!s ...... , 19 ,79.,thmeishmﬂw submitted a Fiscal Note
ro_.......sB 02 . pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

f the Legislature upon request.

ESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise and clarify the laws relating to licensure of
cesspool, septic tank, and privy cleaning businesses.

SSUMPTTON:
There are 100 septic tank pumpers operating in Montana.

ISCAL IMPACT:

Revenue Impact: FY '80 FY '81
Fee collections under proposed law $1,000 $1,000
Fee collections under current law 500 500
[ncreased fee collections under proposed law $ 00 $ 500

Expenditure Impact:
None,
The additional revenue will be deposited into the State General Fund.
OCAL IMPACT:

It appears that the fiscal impact on local governments will be minimal.

Dised & 3o de
< \

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: . /// a3




