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INTRODUCED 8Y 
c;i;L/b." ... LL.l ; u= en.~. 

~y REQUEST OF THE DEPARTMENT Of HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LICENSURE Of CESSPOOL• SEPTIC 

TANK• AND PRIVY CLEANING BUSINESSES, ALLOWING THE DEPARTMENT 

Of HEALTH AIIIO ENVIRONiiEHTAL SCIENCES TO ESTABLISH 

REQUIREMENTS FOR DISPOSAL SITE~ AND INCREASING THE LICENSE 

FEE; AMENDING SECTIONS 3T-~l-10lt 37-41-103t 37-41-20lt 

37-41-202• 31-41-211• AND 37-41-ZlZt MCA; AND REPEALING 

SFCTIONS 37-41-l02o 37-41-203o AND 37-41-204, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NE~ SECTION. Section l• Definitions. As used in 

[Title 37o chapter 41)• unless the context clearly indicates 

oth~rwise, the following definitions apply: 

(1) •Board• -ans the board of hP.alth <:lfld 

environ~ntal sciences provided for in 2-lS-~104. 

(2) •o.,part...,nt" -ans the depart11ent of h<><~lth :n<J 

environ-ntal sciences provided for in Title Zo chapter 1~. 

pa~t 21. 

(3) •Person" ceans an individual. fi ret partn<:rshi Pt 

association. corporation• citY• town, local gov~rnmenta, 
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entity, or other governmental or private entity whether 

organized for profit or no~. 

Section ~. Section 37-41-101• MCA, is a•ended to read: 

•37-41-101. License required. No person. De~nershi~• 

•irwh or eorporot:ion -~ ~ engage in the business of 

cleaning cesspools, septic tanks• or privies and disposal of 

waste therefroc unless licensed by the departeent o+-~~ 

burl~•-t:o-be-eOft<fttet:ed. • 

Section 3. Section 37-41-103, MCAo Is aaended to read: 

•37-~1-103. Ruleaaklng power of dep<Jrt-nt. The 

depart-nt shall adopt ~~y rules neces&ary for 

ea.ry+ng ~ the laglewentation gf the provisions of this 

chapter•• lnclydlng but not Jleited to rules pertaining to: 

Ill Jlceosur~ and operation Qf septic tankw cesspogJ. 

and priyy cleanjng b~~ 

12) fCQUireaents for CQUjpaent utilized jo the CODduct 

of septic tank. cesspool• aod priv¥ cleaning businesses; 

Ill procedures for tbe inspection and evaluation of 

egulpaeot util!zed_ln_thg cpnduct gf septic tanka cgsspgola 

agd priy¥ cleaning busjnesses; and 

141 rgqujresent~ for tecporarr and pereanent sjtes for 

~snasal__of__kastes froa__~QSSDoo1s.__seotic tanksa or 

prjyjes.• 

SB it>'-
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Section ~. Section 37-41-ZOt. MC•• is aeended to read: 

•37-~1-zo1. Application fo~ 11 cense for.. and 

contents. •pplicatlon for a license is mdde to the 

depart.ent on application fores proeured--+ree-the-~e+ 

hee+~~~ep-or-seft9~en-+~~--~e~~y--ef--~pp~~eftt&s 

..-+~ prpyidec! bJ the dgpartunt. The awt icatlon shall 

stoow coat-a I o: 

(n the na- In full• resident!.l.LA~fllc~ andr--++--

ptt\'i=• .. ••hipw i:he ne•e of eeeh pet"f!fter t:ysl piU addres1 gf 

~\Qpl I capt; 

~Z) p'eee of ~•••n~.-eftd a Jist of the counties in 

which business Is to be conducted; 

t3t- p~Me M-relldeftee-of'-the eppHe11~-ew++e-errtrt 

t+t .1ll ~ nullber of units and type of equlp.aE'nt to 

be U5ed; 

tst Lll e-•i=ai=eeeni= .._~--~~+c~-w++t- eoeplf 

wli:h ••••• -.dopted ~. the depari=•ent wne~-i=h~~ 4 

deicriptipo pf tbe lite prgpg$ed for djspg5al gf wait«i and 

written cqnsent (rge the person in charge of the &itei 4Dd 

tf>ot Ill i=he •f4Jnet:-e-~-1:he--+ftd·h+~--etrt:~rett 

eff1eer ef .,._ fir• or ee•ee•~ •• --•'"' per•Rer of 

Q£ 5aDitarian Qf fbe (QUDt¥ Qf appJJtant•s bU$jD@$$ 

res,Jdenc:a that ttw groPAJ:•d dlc,posal site and equipaeot to 

be U$ftd eeet local ggyernapnt reqyjreagnts•• 
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Section s. Section 37-~t-zoz, MCA, is aeended to read: 

"37-~1-202. Licenses nontransferabi1ity fees. 

( 1) de~ort..ent--shat~--~~-t+t~~ 

~~~~tefte---~e...+t:ery-~+een~-and--~~red--eef'ls~ut+~e+y 

~~"~~~ ne~er ~licenses expire on Oecember 31 

~ ~ach ee~en-er year. licenses are not transferable. li__a 

ll~ensee cease$ to do bu$jne5s• the ljcense ~~ 

surreadered to tbe d&partwent• 

{2t The fee for each license is •~ ~. payabl~ at 

the tlee of application for license. ~wenty-dat~ers-~-the 

~ee-shet+-~ deaoslt:e- ~h--tfte--eounty--treesa~--+n--t~ 

~.,--...- lleeftaee •••id•~ee emt--.~-f'OTWerded-w~the 

~p~+eei=lon i=e the--depBit .. nt• Federal agencies. c~ 

tQWOSt 0( Qth9t )QCA) pqyernaent entjtjes are @IC)Uded frpm 

paJi pg the 1 icen1• fac but; $hall Met. all other requ j remeats 

of this chapter• The dapartaent shall retura _aa;__aL__L~ 

license fae anpyoll¥ to the cpunty of Jjcen5ee•s busjne$5 

re1ioenc•• The state fee 5hall be deposited in thE state 

general fund. The county portion of the fe~ shalt be used to 

defer cost of a sanitarian to enforce this chapter. ~he 

-e!M1 t .. nt •tw11 • ei=ern-.....-~e-~-e-fft'y--ef'--'H-etm~e 

res+deftPe-fer-+ss.ew• 

Section b. Section 37-41-211• MCA. is amended to read: 

•37-~1-Zl1• Denial, suspension, or revocation of 

license. The departeent ef'-he~th-aftd-e~~~efte~te~-se~enee~ 

-4-
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may deny, suspend• or revoke a license for nonc~pliance 

with this chapter or rules adopted by the depart~nt. UpQQ 

Qenlals suspeosjon. or reygcat!gn, the a~gljcaot gr licensee 

~request a hearjnQ within 30 ~'~~~~ipi__Q! 

~ld befpre the bpard and in accgrdaoce with~ Montana 

Administrative Procedur~ Act.• 

Section 7, Section 37-~1-Z1!• MCAo is aeended to read: 

•37-41-ZlZ. Eoforceee~t responsibility-- penalty 

deposit of fin~s. State and local health officers or 

sanitarians are responsible for the enforce.ent of this 

chapter~ A~y person who fails to coeply with provisions of 

l 3 t. h i s chap t <' r or 01"de?'s -e+-e--heet1:tr-efl'+eeyo--.w--s.,n+Hrittn 

14 ~ede--~nde.- rules i•ple•entiog this chapter +cT--the 

15 ~etee~~ .. f fte•en~~~ is guilty of a •lsdeaeanor. Upon 

16 convictio~ he shall be fined not more thJn ·~ liDD• 

17 ieprisoned for not acre than 30 days, or both, for each 

13 offense. Each da;w: of yjglatiQD cpnstjtutPS. _.}__s.eparate 

19 offense. Fines collected shall be deposited In the general 

20 fund of the county In which the action Is b~ou~ht.• 

ll Section s. Saving clause. This act does not dffe~t 

l~ rights and duties that aaturedo penalties that were 

n 

24 

::!5 

incurredo or proceedings that ~~re begun before thP 

effective date of this act. 

Section 9, Severability. If a part of this act is 
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invalid, all valid parts that are severable f~o• the invalid 

part re•ain in effect. If a pa~t of this act is invalid in 

one or zore of its applications, the part ~eaafns In effect 

in all valid applications that are severable fro~ the 

invalid appllcatlons. 

Section 10. Codification. It is intended that section 

1 of this act shall be codified as an integral part of Title 

37, chapter 41• pa~t lo and the provisions of Title 37• 

chapter 'l• apply to section 1 of this act. 

Section 11• Repealer. Sections 37-~1-lOZ, 

and 37-~1-~, MCA, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. i_Z:_!7._ 

FISCAL NOTE 

Form BIJ-15 

compliance with a written reqw~st received .. •T.<~I~U~Iry . ! ~.. . . . , 19 79 , there is hereby submitted a Fiscal Note 

r .. _. __ . __ S_~. _! 0_2____ _ _ _ _ _ _ _ ____ _ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

f the Legislature upon request. 

,ESCRlPTION OF PROPOSED LEGISLATION: 

An act to generally revise and clarify the laws relating to licensure of 
cesspool, septic tank, and privy cleaning businesses . 

. SSUMPTION: 

There are 100 septic tank pumpers operating in Montana. 

ISCAL IMPACT: 

Revenue Impact: FY '80 --..... ·-·----

Fee collections under proposed law $1,000 
Fee collections under current Jaw 500 -·- --·- ............ _ 

[ncreased fee collections under proposed law ~~~,-59.Q 

Expenditure Impact: 

None. 

FY '81 

$1,000 
500 

$ 500 

The additional revenue will be deposited into the State General Fund. 

,OCAL IMP ACT: 

It appears that the fiscal impact on local governments will be minimaL 

s~~c:~ ) -=cJt" 
Office of Budget and Program Planning 

Date: ----1/---.i! J. / f 1 


