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BILL NO« A’gé

INTRODUCED BY

BY REGUEST OF THE CUOE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE ANO

CLARIFY THE LAWS RELATING TO INSURANCE AND INSURANCE

COMPANIES; AND REPEALING SECTION 40-1723y ReMeCa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 3X-1-201s MCAs is amended to read:
»33-1-2?01le Definitions — insurance in generale Eor

f thi : fo1lomi Jefiniti 1
unless the context requires otherwises:

{1} An "alien insurer® is one formed under the laws of
any country other than the United States of-amerieas its
statess Jistrictse territoriess and commonwealths.

{2) An "authorized insurer™ is one duly authorized by
subsisting certificate of authority issued by the
commissioner to transact insurance in this state.

(3) A "dcaestic insurer™ is one formed uander the laws
of this statee 7

(4) A *“foreign insurer” is one formed under the taws
of any jurisdiction other than this statee. Except where
distinguished by contexty foreign insurer includes also an

alien insurere
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(5} "Insurance® is a contract whereby one undertakes
to indemnify another or pay or provide a specified or
determinable asount or benefit upon determinable
contingencies.

(6) ®"Insurer™ includes every person engaged as
indemnitors suretys or centractor in the business of
entering into contracts of insurance.

{7T) =State®y when used as to jurisdictions means 2
states the District of Columbiae or a territoryse
commonwealths Or possession of the United States of-dmerice.

{8) "Transact™y, with respect to insurances includes
any of the following:

{2} solicitation and inducement;

{b) preliminary negotiations;

(¢l effectuation of a contract of insurance;

{d} traensaction of matters subsequent to effectuation
of the tontract of insurance and arising out of ite.

{9) An “unauthorized insurer™ is one not authorized by
subsisting certificate of authority issued by the
commissionar to transact insurance in this state."™

Section 2. Section 33-1-202s MCAy is amended to read:

*33-1-202. Definitions -- entities. For the purposes

f_thi i ¢t followi fefiniti 1 1 I

{1) "Commissioner™ means the commissioner of insurance

-, B '
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of the state of Montana wntess--the-—context---requires
otherwise.

{2) “Department™ wmeans the department of insurance of
the state of Montana untess-the—context-requires-—otherwisec.

{3) *Person” includes an individuals insurers compdanys
associations organizations tloyd®se societys reciprocal or
interinsurance exchanges partnerships syndicates Dbusiness
trusts corporations end gr any other legal entitye®

Section 3. Section 33-1-211+ MCAy is amended to read:

*33-1-211« Surety insyrances Surety insurance
inciudes:

{1} fidelity insurance which is insurance guaranteeing
the fidelity of persons holding positions of public or
private trust;

{2) insurance quaranteeing the performance of
contractssy other than insurance policiess and guaranteeing
and exaecuting bondss undertakingss and contracts of
suretyship;

(3} insurance indemnifying bankss bankerss brokerss gr
financial or moneyed corporations or associationsi

1al against check forgery or alteration or against
loss resulting from any cause of bills of exchanqges notess
bondse securitiese evidences of debts deedss mortgagess
warehouse receiptss or other valuable paperss documentss

moneys precious metals and articles made therefroms jewelry,

-—3-

11
1z
13
14
15
16
17
18
19

20
21

22

23

24

25

i 0050701

watchese necklacessy braceletss gemss or precious and
semiprecious stoness including any loss while the——seme—-ore
being transported in armored motor vehiclese by mails or by
sessenger but not including any, other risks of
transportation or navigation;: stse—+nsurance

{bl against Vloss or damage to such-en the insured®s
premises or to his furnishingss fixturess equipments safessy
and waults therein caused by burglarye robbery, theft,
vandeYiamy or criminal mischief or any attempt thereat.”®

Section 4« Section 33-1-~303y MCAy is amended to reud:

"33-1-303. Deputies and assistants -- emplcyments
compensations and terminatione {1} The commissioner shall
appoint a chief deputy insurance commissioner who shall be
in charge of the insurance department under the direction
and control of the commissionere

{2) The commissioner may appoint additional deputy
insurance commissioners for saeh fhe purposes eos that he may
designate designates.

{3) The commissioner may employ a competent insurance
actuary to perform actuarial dutiess if anys of the
departeents to take charge of or assist in the examination
of insurerss and to perform other duties assigned to him.

(#) The commissioner may appoint or employ such
examiners to conduct or assist in examinations of insurers

and others provided for under the codes as-mey L[xaminers
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myst be competents becduse of experience or special
education or trainings to fulfill the responsibilities of an
insurance examiners

{S) The commissioner shall appeint and employ a field
investicator whose primary duty it shet¥-be js5+ as directed
by the commissioners to make investigations in this state of
violations or claimed violations of this code.

{(6) The commissioner may appoint a3 chief clerk for the
insurance department and employ such other asslstants and
clerks as wmay be necessary to assist him properly to
discharge the duties imposed :ipon him under this code.

{7 The commissioner way at any time terminate the
appointments designations or employwment of any such deputys
actuary . chief clerks or other eaployeee.

(8% The commissioner may from time to time contract
for 8nc srocurey on a fee or part-time basiss or bothy such
aczudrials technicals orf other professional services as he
may require for the discharge of his dutiese

{9) The compensation of edt-—--sueh—-persoenned---so
apporntedy-——enployedy-——er~—-tontracted-—for—by--him Lhe
commissioper®s persopal staffs as defiped jn Title 7.
chapter Eds part lea shall be as fixed by the commissioner
but in the aggregate shadtt pay not exceed current funds
appropriated by the legislature to the insurance department

or otherwise currently available for the purpose.™
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Section 5« Section 33-1-315+ MCA,s is amended to read:

"33-1-315« Witnesses -— production of records -
subpoena —— failure to respond — per jurye {iI) With respect
to the subject of any examinations investigations or hearing
being conducted by hisme the commissioner or his examinery if
general written authority therefor has been given the
examiner by the cosmissioners may subpoena witnesses and
administer ocaths or affirmations and examine any individual
under oath and may require and compel ¢the production of
recordss bookses paperss contractse and other documents by
attachmentss if necessarye If in connection with any
examination of an insurer the commissioner desires to
examine any officers directors or manager thereof who is
then outside this states the commissioner +s-euthorized-te
may conduct and enforce by all appropriate and available
seans  any such examination under cath in any cther state or
territory of the United States in whicth such officery
directors or manager may then presently bes to the full
extent permitted by the laws of such other state or
territorys this special authorization considered.

{2) Witness fees and mileages if claimedy shall be
allowed the same as for testimony in a district courts
Witness feess mileages and the actual expenses necessarily
incurred in securing attendence of witnesses and their

testimony shall be itemized and shall be paid by the person

- o
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being examined if such person is found to have been in
violation of the law as to the mattar with respect to which
such witness was subpoenaed or by the persons if other thun
the commissionars at whose reguest the hearing is helds

(3} Subpoenss of witnesses shall be served in the same
manner as if issued from 3 district courts [f any individual
fails to obey a subpoena lowfully serveds the coamissioner
shall ferthwith report such disobediences together with 2
copy of the subpoena and proof of service thereofy to the
district court for the county in which the iIndividual was
required to appear. Such court shall forthwith cause such
individual to be produced and shall impose penalties as
though he had disobeyed a subpoena issued out of such courte

{#) Any person wiPfuddy knowingly failing to attends
answery or produce recordss docusentsy oOr other evidence
requested by the commissioner or who wi¥dfuddy Knowingly
fails to give the commissioner full and truthful information
and answer in writing to any material written inquiry of the
commissionery relative to the sub ject of any such
examinations investigationy or hearinge or witifudty
knguingly fails to appear and testify under oath before the
commissioner sheli-—vpon-conviction—thereofy—in-addirtion—to
er-in—tiev-of-eny-other-penetty-or-pensities—eppticabiey—-be
deemed is quilty of & misdemeanor ands in addition to or ip
1i £ a L1 1t icti 11t f i
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$500 be i S | in th jail F
d term not to exceed & sopthss or hothe

{3) Any person witiferdy kpowingly testifying Ffalsely
under cath as to any wmatter material to any such
examinationy investigations or hearing she¥¥ s Quiliy _of
perjurys _and upon conviction <thereof 3shall be guitty-of
perjury-end punished seeordinady accordiag to 94-7-202."

Section 6. Section 33-1-&1le MCAe is amended to read:

»33-1~-411. Destruction of records -- hindrance of
examination -— penaltye Any directors officersy agente or
employee of any company who destroys any bookss recorass or
documents required to be kept by law for the purpose of
hindering any examination in violation of the requirements
of this-section 33-1-412 shall be punished by ¢ fine of not
more than $1+000ys eond--eafter After 2 hearing thereon for
that purposes the commissioner may revoke the certificate of
authority of such companye”

Section Te Section 33-1-T04s MCA, is 3mended to read:

*33-1-TD4. Hearing procedures {1) Hearingos--—may —be
ctosed-to--the-—public--et-—the-—commissionerts-—-diseretrony
except-—that--a--hearing--hetd-with-respect-to-a-fi+irng-—made
under—chopter—té6-prior-to-—the-effective-deote—of-such-—fiting
shait--be-ctosed—to—the-publtic-untess—otherpise-—requested-—by
the-parey-that-wmade—sveh-—f+iings—-—in——eit--other--consesy—-»

heer rng-—shalti--be--open—to-—the-—public-+f-so-requeasted-in

-g-
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writing-by-any-psrty-to-the-heeringe All hearings _shall_ be
cpen__to the public unless closed pursuant to the provisioos
of 2-3-203

(2} The commissioner shall aliow any party to the
hearing to appear in person and by counsels to be present
during the giving of all evidences to have a reasonable
opportunity to inspect all documentary evidence and to
examine witnessess to present evidence in support of his
interesty and &to have subpoenas issued by the commissioner
to compel oattendance of witnesses and production of evidence
in his behalf.,

{3) The commissioner sha’¥?l permit to hecome 2 party to
the hearing by interventions if timely, any person who was
not an original party thereto and whose pecuniary interests
sre-to ;ili be directly and immediately affected by the
commissioner®s order made upon the hearinge

{4} Formal rules of pleading or evidence need not be
obverved at any hearinge

{5) VUpon written reguest seasonably made hy a party to
the hearing a&and at soeh 3hat person's expensecy the
commissioner shall cause 2 full stenographic record of the
proceedings to be made by a Ccompetent reportere. If
transcribeds a copy of such stenographic record shall be
furnished to the commissioner without cost to the

commissioner or the state and shall be a part of the
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commissioner's record of the hearinges If so transcribeds a
copy of such stenographic record shall be furnished to any
other party to such hearing at the request and expense of
such other partys If no stenographic record is made or
transcribedes the commissioner shall prepare an adequate
record of the evidence and of the proceedingse®™

Section B. Section 33-2-105s MCAs is amended to read:

"33~2-105« Suits by unauthorized insurers prohibited.
e Except as tq transactions mot permitted under 33-2-102,
no udnauthorized insurer shall institute or file or cause +to
be instituted or filed any suits actions or proceeding in
this state to enforce any rights claime or demand arising
out of ary insurance transaction in this state until such
insurer has cbtained a certificate of authority to transact
such insurance in this state.”

Section 9« Section 33-2-524&¢ MCAy is awended to read:

®33-2-524, Individual and group annuity and pure
endowment contracts -— valuations (1} The ainimum standard
for the valuation of 2all individual annuity and pure
endowment contracts issued on fthe operative date of this
scctionds as defined hereine and for all annuities and pure
endowmaents purchased on or after that operative dates under
group annuity and pure endowment centracts shei¥-be j5 the
commissioner's reserve valuation method defined in 33-2-525

and the following tables and interest rates:

-lo- (S
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fa) for individual annuity and pure endowment
contracts issued prior to January le 1986, excluding any
disability and accidental death benefits in such contractss
the 1971 individual annuity mortality table or any
modification of this table approved by the commissioner 2and
6% interest for single premium imgediate annuity contracts
and 4% interest for all other individval annuity and jpure
endowment contracts;

{t) for individual annuity and pure endowsent
contracts issued on or after January le 1986¢ excludinyg any
disability and accidental death benefits in such contracts,
the 1971 individual anpnuity mortality table or any
modification of the table approved by the coamissioner and
3 1/2% interest;

{c) for all annuities and pure endowments purchased
prior to January 1« 1986+ wunder group annuity and pure
endowment contractse excluding any disability and accidental
death benefits purchased under such contractss the 1971
group annuity mortality taeble or any modification of the
table approved by the commissioner and 6% interest;

(d) for all annuities and pure endowments purchased on
or after January le 1986s under qgroup annuity and pure
endowment contractss excluding any disability and accidental
death benefits purchased under such contractss the 1971

group annuity sortality table or any wodification of this
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table approved by the commissioner and 3 1/2X interest.

(2) After March 1T+ 1973+ any insurer may file with
the commissioner 3 written notice of its election to comply
with the provisions of subsection {1) after a specified date
before January ls 1979 which shall be the operative date of
subsection (1} Ffor such insurer. An insurer may elect &
different operative date for individual annuity and pure
endowsent contracts from that elected for group amnuity and
pure endowsment contracts. If an insurer makes no such
elections the operative date of this section for such
insurer shall be January lIs 1979."

Section 10e Section 33-2-T08s MCAsy is amended to read:

®33-2-7T08. Fees and licensese {1} The commissioner
shall collect in advance and the persons so served shall se
pay to the commissioner the following fees and licenses:

{a) certificates of authority:

(i) for filing applications for original eertificote
cartificates of authoritye articles of incorporation (except
orjginal . articles of incorporation of domestic jpsurers as
provided in subsection (b)y below) and other charter
documentss bylawsse financial statements examination reports
power of attorney to the commissioners and all other
documents and filings required in connection with such
application and for issuance of an original certificate of

authoritys if issued:

-12-
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{A) domesticC iNSurerSeececscscsssvssccncnsnncnecs’d 3000

(B} foreign iNSurersecesscccessccsccsescacsncssssall.00

{ii} annua) continuation of certificate of authority.a.
eesesessssansssesesensnesesssssarsescanrsssncnenvonsseI00.00

{(iii) reinstatement of certificate of authorityes 25.00

(b} oarticles of incorporation:

(i} fi1ling original articles of incorporation of
domestic insurery exclusive of fees required to be paid by
the corporation to the secretary of stateescereccesscs 20.00

(ii) filing awendment »f articles of incorporations
domestic and foreign insurers. exclusive of fees required to
be paid teo the secretary of state by a domestic corporation

10. 00

fe 86800 NENstRst NN oN0sssEe ISR CO0IRRetETEREtERTRD
{c* fiiing bylaws or amendment thereto where required
strisemiisaeseseIsessBeTEITTRYSIEEbERRNTSancosuntasasess Se00
(dy filing annual statement of insurers other than as
part of applicatian for original certificate of authorityeee
t8 eedeeecaNsesCs RNt eNUSsESsEGEROFSEERSLEs D esnassssen 2500
(e) agent®s licensevy fgor propertys casualtys suretys
and title insurance agentsy including disability insurance
Without additional license or fee when written by propertye
casualtys or surety insurer otherwise represented by the
agent:
(i) application for original licensey including

issuance of licensey if isstUCdenenrevosccscscsssvncenses 10400

_13_
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{ii) appointment of agents each insureresssscscss 5400
{iii) annual renewal or appointment of agents each
INSUrEfescsosacanscssscsusevncsanssnscsensvacnennsesanss 5200
{iv) temporary 1iCeNS@essccsssnssssscsesnsssseces 1000
{f) nonresident agent®s licensery for propertys
casualtye and title linsurance agentse end  including
disability insurance without additional license or fee when
written by propertys casualtys or surety insurer otherwise
represented by the agent:
i) applica£ion for original licenses including
issuance of licenses if isstedeceaccscennecssecessneesl0l.00
(ii} appointment of agents each insureresscssesess 5.00
(iii) annual renewal or appointment of agents each
iNSUrerecesnasscenscnceccscencnsvonnssesnssanssvencssenresl100.00
{g}) soliciter®s license:
{i}) application for original licensey including
issuance of licensey if issuedeccenssssecesvacssssnocces 5.00
{ii) annual continuation of liCcenseeecnescscaveness 5400
{h} agent®s licenses Tifes disability insurance:
(i) application for original licensey each INSUreresse
L e N N N Y T T T T 5«00
{ii) annual continuation or renewal of licenses each
INSUMNClesceessscevoscovtssscvoncencsnscsnessscsnssassssne 5e00
{(iti) temporary licenses e3aCh iNSUrCresccssccesse 500

{i) nonresident agent®s licensey lifey, disability

~14-
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insurance:
i) application for original licenses incltuding
issuance of licenses if issueds cach iNSUrereccscsssecs lNL00
{ii) annual continuation or rencwal of licenses eoch
iNSUrErececeansnsvsncacsccascsasanucsassssaancesacsseeslC0.00
{j) examination for license as agent or soclicitore
each eXamination cecessscssccsncsscssssscssasancsacess 10.00
(k) surplus line agent®s license:
{i) application for original license and for issuance
of licensey if iSsu@descvescavssencesssncssscncsrensss 25,00
{ii) annual renewal or continuation of licensesese 25.00
{1) adjuster®s license:
(1) application for original license and for issudance
of licenses if issUCdecsesssssscescscosccssassssnsaves 10200
(ii) annual continuation or renewal of licensdees 10.00
(wm} insurance vending machine licensesy each machines
€aCh Y@Ar esececccsescsscasscssacnesssesssnsnsssnsesnse 10,00
{n) commissioner®s certificate under seal {except when
on certificates of authority ofr Jicenses)ecesscconsnse 3400
(o} copies of documents on file in the commissioner®s
officey per DP3geenvecscccccccscennascaccnncosssssvcssns 50
{p) policy forms:
(i) filing each policy fOrMeccsccvccssssnssscnes 2500
{ii} filing each applications riders endorsements

amendments insert pages schedute or of ratese and
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clarification of TfiskSeeesescanscseencsscassasnsncncsesas 10.00
{iii) maximum <charge if policy and all forms submitted
a3t one time or resubmitted for approval within 180 daySesees
esesssnssssssceatsssnestccssanntcsstssncsanssnsnasnnes D000
(2) The commissioner shall pronp;ly deposit with the
stata treasurer to the credit of the general fund of this
state all fees and licenses received by him wunder this
section.”
Section 1l« Section 33-2-833s MCAs is amended to read:
"33-2-833. 0Obligations of home--—~cunerst—~-toan
corporetvony federal housing administratory and national
mortgage associations. Notwithstanding other provisions of
the lawe it shedl-be j5 lawful for any insurance company
operating wunder the laws of this state to invest the funds
or-moneys in the#r ji5 custody or possessionsy eligible for
investments +n——bonds—of-the—hose—ownerst-}Ioan—corporationy
in debentures issued by the federal housing adesinistratory
and in obltigations of national mortgage associationsa."

Section 12« Section 33-2-1103s MCAs is amended +to

read:

*33-2-1103. Additional investment authority -
exemption from other investment restrictions -
determination of qualification -- divestiturce (1) Iin

addition to investments in common stocks preferred stocks

debt obligationss and other securities permitted under aill

-16—-
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other sections of parts 10 and 11 of this chapters 2
domestic insurer may alsos

{a) invests in common stocks preferred stocke debt
obligationss and other securities aof one ©Or more
subsidiariess amounts which do not exceed the lesser of 5%
of such insurer®s assets or 50% of such insurer®s surpius as
regards policyholderss provided that after such investments

the insurer®s surplus as regards poticyholders will be
reasonabie in relation to the insurer®s ocutstanding
Viabilities and adequate ty its financial needse in
calculating the amount of such investmentss there shall pe
included total net moneys or other consideration expended
and obligations assumed in the acquisition or formation of a
subsidinrys including all organizational expenses and
contributicns to capital and surplus of such subsidiary
whether or not represented by the purchase of capital stock
or issuance of other securitiesy and all amounts expended in
acguiring additional common stocks preferred stocks debt
obligationse and other securities and all contributions to
the capital or surplus of a subsidiary subsequent te its
acquisition or formatione

{b) if the insurer's total liabilitiese as talculated
for national association of insurance commissioners annual
statement purposess are less than 10% of assetsy invest any

amount in common stocks preferred stocky dett obligationse
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and other securities of one aor more subsidiariess provided
thaty after such investmenty the insurer®s surplus as
regards pclicyholderss considering such investment as if it
were a disallowed assets will be reasonable in relation to
the insurer's outstanding liabilities and adequate to its
financial needs;

fc} invest any amount in common stocks preferred
stocke debt obligationss and other securities of one or more
subsidiariess provided that each such subsidiary agrees to
limit its invest;ents in any asset so that such investments
#ill not cause the amount of the total investment of the
insurer to exceed any of the investment Timitations
specified in this fsectionds The total investwent of the
insurer shall inciude:

[i} amny direct investment by the insurer in an asset;

(ii} the insurer®s proportionate share of any
investment in 2n asset by any subsidiary of the insurers
which shall be calculated by multiplying the awmount of the
subsidiary®s investment by the percentage of the insurer®s
ownership of such subsidiarye

(d) with the approval of the commissioners invest any
amount in common stocke preferred stocks debt obligationss
or other securities of one or more subsidiariesy provided
that after such investments the insurer®s surplus as regaras

policyholders will be reasonable in relation to the
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insurer®’s outstanding liabilities and adequate to its
financial needs;

(e) invest any amount in the common stocks preferred
stocky debt obligationss or otner securities of any
subsidiary exclusively engsged in holding title to or
hotding title to and managing or developing resl or personal
property ifes after considering as a disallowed asset 50 much
of the investment as is represented by subsidiary assets
which if held directly by the insurer would be considered as
a2 disallowed assets the insurer®s surplus as regards
policyholders will be recasonable in relation to the
insurer's outstanding 1lijabilities and adequate to its
financial needs and if following such investment all voting
securities of such subsidiary would be owned by the insurere

({2} Investments in common stocks preferred stocksy debt
obligationse or other securities of subsidiaries =made
pursuant to subsection (1) hereof shed} are not be subject
to any of the otherwise applicable restrictions ur
prohibitions contained in parts 10 and 11 of this chapter
applicable to such investments of insurerse

{3) wWhether any investment pursuant to subsection (1)
meets the applicable requirements thereof iis to be
determined immediately after such investment is mades taking
into account the then outstanding principal balance on all

previous investments in debt obliyations and the value of
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all previous investments in equity securities as of the date
they were mades

(4) If an tnsurer ceases to control a subsidiary, it
shall dispose of any investment therein made pursuant to
this section within 3 years from the time of the cessation
of control or within such further time as the commissioner
ray prescribey unless at any time after such investaent
shall have been madey such investment shal!l have met the
requirements for investment under any other section of parts
10 and 11 of this chapter and the insurer has notified the
commissioner thereofe."

Section 13« Section 33-3-215s MCAy is amended to read:

®33-3~-215 Mutualization of stock insurere (l) A stock
insurer other than a title insurer may become a mutual
insurer under sweh 3 plan and procedure ss-may——-be approved
by the commissioner after a hearing thereona.

(2) The commissioner shall not approve any speh plans
procedures or mutualization unless:

fa}) it is equitable to stockholders and policyholders;

fb) it is subject to approval by the holders of not
less than three-fourths of the insurer®s outstanding capital
stock having voting rights and by not less than two-thirds
of the insurer®s policyholders who vote on such plan in
persons by proxys or by mail pursuant to such notice »nd

procedure os may be approved by the commissioner;
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(c) if alife insurers the right to vote thereon is
limited to holders of policies other than term or group
policies and whose policies have been in force for more than
1 vear;

({d) mutualization will result in retirement of shares
of the insurer®s capital stock 3t a price not in excess of
the fair market value thereof as determined by cospetent
disinterested appraisers;

{e) the pian proviczs for the purchase of the shares
of any nonconcenting stockhclider in  the same manner and
subject tc¢ the same applicable conditions as provided by
£35-39657-RvEwMw-194%] Title 35. chapter 1. part B as to
rights of nonconsenting stockholderss with respect to
consoliiation or merger of private corporations;

{(f} =he plan provides for definite conditions to be
fuifilied by & designated early date upon which such
mutualization will be deemed effective; and

{g) the mutualization leaves the insurer with surplus
funds reasonably adequate for the security of its
policyholders and to enable it to continue successfully in
pusiness in the states in which it is then authorized to
transact insurance and for the kinds of insurance included
in its certificates of authority in such stateses

{3) This section shall not apply to mutwalization

under order of court pursuant to rehabilitation or
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reorganization of an insurer under chapter 2Zs part ."

Section l4e Section 33-3-217s MCAe is amended to read:

*33-3-21T7T. Mergers and consolidations of stock
insurerss (1} A domestic stock insurer may mserge or
consolidate with one or more domestic or foreign stock
corporations authorized to transact business in this state
and by complying with the applicable provisions of the
statutes of this state governing the merger or consolidation
of stock corporations formed for profit but subject to
subsections (2Z) and (3) belowe

{2) No such merger or consolidation asha}¥ @may be
effectuated unless in advance thereof the plan and agreement
therefor have been filed with the commissioner and approved
in writing by him after a hearing thereon. The commissioner
shall give such approval within a reasonable time after such
Filing unless ke finds such plan or agqreement:

(a) s contrary to law;

{b} inequitable to the stockholders of any domestic
insurer involwved; or

{c}) would substantially reduce the security of and
service to be rendered to policyholders of the domestic
insurer in this state or elsewheres

{3} WNo directory officers agents or employee of any
insurer party to such merger or consolidation shall pay

receive any fees commissions compensations or other valuable
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consideration whatsoever for in any wmanner aidings
promotings or assisting therein except as set forth in  such
plan or ageemente

{(4) If the commissioner does not approve any such plan
or agreement he shall so notify the insurer in writing
specifying his reasons therefore.

{S) 1f any domestic insurer involved in the proposed
marger or consolidation is authorized to transact insurance
also in other statess the coemissioner may request ¢the
insurance commissioners director of insurances
superintendent of insurances or other similar public
insurance supervisory official of the two other such states
in which such insurer has in force the ‘targer amounts of
insurance to participate In the hearing provided for under
subsection (2) aboves with full right to examine al}
witnesses and evidence and to offer to the commissioner such
pertinent information and suggestions as they m=may deem
propere

{6) Any plan or proposal through which a stock insurer
proposes to acquire a controiling stock interest in another
stock insurer through an exchange of stock of the first
insurery issuved by the insurer for the purposes for such
controlling stock of the second insurer is deemed to be a
plan or proposal of merger of the second insurer into the

first insurer for the purposes of this section and is
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subject to the applicable provisions hereofs

{T) Upon merger or consolidation of a domestic insurer
with another insurer under this chaptery the corporate
charter of such merged or consolidated domestic insurer
shall <+herby therghy automatically be extinguished and

nullifieds"™

Section 15 Section 33-5-201, MCA, is amended to read:

*33-5-201. Organization of reciprocal insurer. (1)
Twenty-five or more persons domiciled in this state may
organize a dowmestic reciprocal insurer and make application
to the commissioner for a3 certificate of authority to
transact insurance.

{2) The proposed attorney shall fulfill the
requirements of and shall execute and file with the
commissioner when applying for a certificate of authority 2
declaration setting forth:

(a) the name of the insurer;

{b) the location of the insurer®s principal officey
which shall be the same as that of the attorney and shall be
maintained within this state;

(c) the kinds of insurance proposed to be transacted;

{d) the names and addresses of the original
subscribarss

{e} the designation and appointment of the proposed

attorney and a copy of the power of attorney;
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(f) the names and addresses of the officers and
directors of the attorneyy if a corporations or its memberss
if a firms

(g} the powers of the subscribers® advisory committee
and the names and terms of office of the members thereof;

{h) that all moneys paid to the reciprocal Finsurerd
shallsy after deducting therefrom any sum payable to the
attorneye be held in the name of the insurer and for the
purposes specified in the subscribers® agreewent;

(i) a copy of the subsc-ibers® agreement;

{j) a statement that ezach of the original subscribers
has in gocd faith applied for insurance of a3 kind proposed
to be transacted and that the insurer has received from each
such subscriber the full premium or premium deposit required
for the colicy applied fors for a term of not less than 6
months at  an adequate rate theretofeore filcd with and

approved by the commissionery

(k) a stotement of the financial condition of the
insurers @ schedule of its assetse and a statement that the
surplus as required by 33-5-401 is on hand; and

(1y a copy of each policy,s endorsemaents and
application form it then proposes to issue or use.

{3} Sueh The declaration shall be acknowledaed by the
attorney in the manner required for the acknowledgment of

deedsa™
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Section 16e Section 33-7-514e MCA» is amended to read:

®33-T~514« Standard provisionsa. (1) After January 1ls
1962y no life benefit certificate shed? gay be delivered or
issued for delivery in this state unless a copy of the forms
has been filed with the commissioners

{2) The certificate she¥d? guyst contain in substance
the following standard provisions ors in lTieu therecof,
provisions which are more favorabie to the member:

{a) title on the face and Ffiling page of the
certificate clearly and correctly describing its formi

{b) a provision stating the amount of ratess premiumse
or other required contributionss by whatever namse knowns
which are payable by the insured under the certificate;

{c) a provision that the meaber is entitled to & grace
period of not less than a full month (or 30 days at the
option of the society) in which the payment of any premiue
after the first may be mades During such grace period the
certificate 9shnait gust continue in full force, but in case
the certificate becomes a claim during the grace period
before the overdue payment is wmadey the amount of such
overdue payment or payments wmay bhe deducted in any
settlement under the certificates

{d) a provision that the mesber sheld-be js entitled
to have the certificate reinstated at any time within 3

years from the due date of the premium in defaulte wunless
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the certificate has been completely terminated through the
application of a nonforfeiture benefits cash surrender
valuey or certificate loans upon the production of evidence
of insurability satisfactory to the society and the payment
of all overdue premiums and any other indebtedness to the
society upon the certificates together with interest on such
presiums and such indebtednesss f Janys a3t a rate not
exceeding 6% per annum cospounded annuallyj

{e) except in the case of pure endowmenty annuity or
reversionary annuity contractss reducing term Insurance
contractss oOr contracts of term insurance of uniforms amount
of 15 ywars or less expiring before age 66y a provision
thats in the event of default in payment of any premium
after 3 full years® premiuss have been pald or after
premiums for a lesser period have been paid if the contract
SO providess the society will grante upon proper regquest not
later than 60 days after the due date of the premius in
defaulte 3 paid-up nonforfeiture benefit on the plan
stipulated in the certificates effective as of such due
dates of such value as specified in this chaptere The
certificate wmay provides if the society's laws so specify or
if the wember shell so elect glects prior to the expiration
of the grace period of any overdue premiumy that default
shat} gay not occur so long as premiums can he paid under

the provisions of an arrangement for automatic presium loan
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as may be set forth in the certificate.

{f} a provision that one paid-up nonforfeiture benefit
as specified in the certificate shed?t mist become effective
sutomatically wunless the member elects another available
peid-up nonforfeiture penefity not later than 60 days after
the due date of the premium in default;

(g) a statement of the wortality table and rate of
interest used in determining all paid-up nonforfeiture
benefits and cash surrender options available under the
certificate and a brief general statement of the method used
in calculating such benefits3

th} a table showing in figures the value of every
paid-up nonforfeiture benefit and cash surrender option
available under the certificate for each certificate
anniversary either during the first 20 certificate years or
during the term of the certificates whichever is shorter;

{i) a provision that the certificate she¥i——be js
incontestable after it has been in force during the lifetime
of the member for a period of 2 years from its date of issue
except for nonpayment of premiumse violation of the
provisions of the certificate relating to militarys
aviations or naval services and violation of the provisions
relating to suspension or expulsion as substamtially set
forth in the certificate. At the option of the society.

supplemental provisions relating to venefits in the event of
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temporary or permanent disability or hospitalization and
provisions which gqrant additional insurance specifically
against death by accident or accidental means may alse be
excepted.. The <certificate shald-»e js incontestable on the
grounds of suicide after it has been in force during the
lifetime of the member for a period of 2 years from date of
issuee The certificate may provides 3s to statements made to
procure reinstatements that the society shati-heve has the
right to contest a reinstatad certificate within a period of
2 years from Jdate of reinstaiement with the same exceptions
as herein pravidede

{i) a provision that in case the age of the member or
of any other person is considered in determining the premium
and it is found at any time before final settlement under
the certificate that the age has been wmisstateds and the
discrepancy and premium involved have not been adjusteds the
amount payabie shall be such as the premium would have
purchased at the correct age; but if the correct age was not
an insurable age under the society®s tharter or lawsy only
the premiums paid to the societys Tess any payments
previously made tc the membery shall be returned ore at the
option of the societys the amount payable under the
certificate shall be such as the premium would have
purchased at the <correct age according to the society's

promulgated rates and any extension thereof based on
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actuarial principles;

{k) a provision or provisions which recite fully or
which set forth the substance of all sections of the
chartery constitutions lawse or rules of the society in
force at the time of issuance of the certificate, the
violation of which will result in the termination of or in
the reduction of the benefit or benefits payable wunder the
certificate; and

(1) if the constitution or laws of the society provide
for expulsion or suspension of a membery 3 _pro¥ision fthat
any member so expelled or suspendeds except for nonpayment
of a premium or within the contestable period for material
risrapresentations in such member®s application for
memberships shall? have the privilege of maintalning his
insurance in force by continuing payment of the required
premiume

(3) Any of the foregoing provisions or portions
thereof mnot applicable by reason of the plan of insurance or
because the certificate is an annuity certificate wmays to
the extent inapplicables be omitted from the certificate."™

Section 17« Section 33-10-217y MLA, is amended to
read:

®33-10-217« Prevention of impairments. To aid in the

detection and prevention of insurer impairments the hoard pf

directors is given the following gowers and duties:
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{1} The board ef-divectors shalls upon majority votes
notify the commissioner of any information indicating any
member insurer may be wunable or potentially unatle to
fulfill its contractual obligations.

{2} The board of-—directors mays upon majority votes
request that the commissioner order an examination of any
member insurer which the board in good faith believes may be
unable or potentially unable to fulfill its contractual
obligationses

(3) The board ef-directors mays, upon majority votes
make reports and recosmendations to the commissioner upon
any matter germane to the solvencys liguidations
rehabilitations or conservation of any member insurer. Such
reports and recommendations shall not be considered public
documents.

(4) The board of-directors mays upon majority votes
make recommendations to the commissioner for the detection
and prevention of insurer impairwents.

{5} TYhe board ef-direetors shall,s at the conclusion of
any insurer impairment in which the association carried out
its duties wunder this part or exercised any of its powers
under this parte prepare a report on the history and causes
of such impairments based on the information available to
the associations and submit such report to the

commissioner.™
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Section 18« Section 33-10-229, MCAe is amended to
read:

%33-10-229« Recovery of dividends. (1) If an order for
liquidation or rehabilitation of an insurer domiciled in
this state has been entereds the receiver appointed under
such order she¥i-heve has a right to recover on behalf of
the insurery from any affiliate that controlled ity the
amount of distributionss other than stock dividends paid by
the insurer on its capital stockes made at any time during
the 5 years preceding the petition for liguidation or
rehabilitation subject to the limitations of subsections (2}
through (4)e

{(2) No such dividend she¥d-be js recoverable if the
insurer shows that when paid the distribution was lawful and
reasconable and that the insurer did not know and couloc not
reasonably have known that the distribution might adversely
affect the ability of the insurer to fulfill its contractual
obligationse

(3) Any person who ®s was an affiliate that controlled
the insurer at the time the distributions were paid sheti—be
is liable up to the amount of distributions he received.
Any person who was an affiliate that controlled the insurer
at the time the distributions were declared sheati-——be js
liable up to the amount of distributions he would have

received if they had been paid immediately. If two persons
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are liable with respect to the same distributionss they
shati-be gre jointly and severally liable.

{4} The maximum amount recoverable under this section
ahadd-~he is the amount needed ‘n excess of A1l other
available assets of the impaired insurer to pay the
contractual obligations of the impaired insurere

{5) if any person liable wunder subsection (3) is
insolvents all its affiliates that controlled it at the time
the dividend was paid she}i-be are jointly and severally
liable for any resulting deficiency in the amount recovered
from the insolvent affiliates”®

Section 19« Section 33-:7-203, MCLA, Is amended to
read:

®34-17-203. General gqualification for license as life
or disab:lity insurance agente. For the protection of the
people of this state the commissioner she¥d may not issuves
continues or permit to exist any agent license as to life or
disability insurance except in compliance with this chapters
or-ss—~to—eny JIn additions the individual net--quatified
therefor must qualify as follows:

{1) must be 16 years of age or more;

{2} wmwst be 3 resident in and of this state or of
another state if by reciprocal arrangements made by the
commissioner with such other state similar privileges

therein are granted to residents of this state;
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(3} wust have been appointed as such an agent by an
authorized insurersy subject to issuance of the license;

(4) wost be competents trustworthys and of good
reputation;

{5) muwst have had experience or training or be
otherwise adequately qualified in the kind or kinds of
insurance as to which he is to be licensedy and be
reasonably familiar with the provisions of this code
governing his operations as such an agent and with the
provisions of tﬁe policies and contracts he proposes to
offer under the license;

(&) wust pass any written examination for the license
required under this chapter;

(T} wust not use or intend to use the license
principally for the writing of insurance on the Tives or
interests of himself or his relatives to the second degree;

[8) wwet not be 3 funeral directore undertakers or
wortician or an officery employees or representative
thereof.”

Section 20e. Section 33-17-211s MCAy is amended to
read:

®33~-17-211. Application for 1license. {1) Application
for an agent or solicitor license she3d+ mist be made to the
commissioner by the applicant and be signed and sworn to by

the appiicant before a notary public or other persan
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authorized by law to take acknowledgments of deedse

{2) The commissioner shall designate and prepare forms
for application for ‘lticense which sheid gust require full
answers to such guestions as may reasonably be necessary to
determine the applicant®s identitys residences personal
historys business records experience and training in
insurances purpose for which the license is to be useds and
other facts as required by the commissioner to determine
whether the applicant meets the applicable qualifications
for the license applied fore

(3) If for an agent's licenses the application shedd
must state the kinds of insurance proposed to be transacted
and be accompanied by written appointsent of the applicant
as agent by an authorized insurers subject to issuance of
the licensee.

t4) If for a8 solicitor®s 1licenses the application
shetd nist be accompanied by written appointment of
applicant as solicitor by a licensed agenty subject to
issuance of the license.

{5} 1f the applicant for an agent license is a firm or
corporations the application shall shows in additione the
names of 311 memberse officerss and directers and shall
designate each individual who is to exercise the powcrs to
be conferred by the license upon the firm or corporation.

Each such individual so designated shall furnish information
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as to himselfe as part of the applications as though for an
individual license.

(6) If the applicant for an agent license is5 an
agents® association pursuant to 33-17-205+ the application
shelt pust show the names and residence addresses of the
association's officers and trusteess’

(7) If for license as either agent or solicitors the
application sheld¥ sust also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refuseds suspendeds or revoked; whether any insurers general
agents or agents in the case of a solicitor applications
claims applicant to be indebted to it andy if so» the
details +thereof and the defensess if anys of the applicant
thereto; whether appticant ever had an agency contract
canceted and the facts thereof; and if applicant is marrieds
like information with respect to the applicant®s spouses

{(8) The commissioner shall require as part of the
application for license the certificate of an officer or
rapresentative of the insurer proposed to be representedy in
the case of applicants for Jlicense as agents or of the
proposed employing agenty in the case of applicants for
license as solicitors as to whether the applicant is known
to such officer or representativey whether the insurer or

agent has investigated the character and business record of
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the applicant and the uses to be made of ¢the licensey if
granteds and his opinions based on such investigations as to
applicant*'s trustworthiness and competence and whether the
applicant will use the license principaliy for the purpos»
of insuring the applicant®s own risks or interests and those
of the applicant®s relatives or emplayere

{5) A%l such applications shedd gust be accompanied hy
the applicable license fees 3ppointment of agent fee where
applicabley szod examination fee where required under
33-1T7-212y ail in the respective amounts stated in
33-2-708."

Section 2le Section 33-17-213¢ HMCAr is amended to
read:

n33-17~-213. Londuct of examinationse {1) The
commissiarer  shall make any examination required under
33-17-21- available to applicants with reasonable frequency
and at g place in this state reasonably accessible to suveh
tha applicantse The commissioner shall make any such
examination available at his offices at Helenas Montanae at
times within his discretion but at least once 3 month.

{2} A1l the kinds of insurance or ctess classes
thereofs as referred to in 33-1T-212{3}s which the applicont
proposes to transact under the ticense applied for shall be
included in the same examinationa

{3) The commissioner shall gives conducte and grade
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all examinations in & fair and impartial manner and without
unfair discrimination as between individuals examined.

{(4) The commissioner may require a reasonable waiting
period before reexamination of an applicant who has faited
to pass a previous examination covering the same kind or
kinds of insurancee.®

Section 22« Section 33-17T-1004s MCAs s amended to
read:

*33-17-1004. Acting as insurance agents solicitore or
adjuster without 1license -—— penaltye Any persons firme
associations or corporation who or whiche in this states
acts as an insurance agents solicitory or adjuster without
having authority to do so by virtue of a Ticense issved and
in force pursuant tc the provisions of this chapter shai}
upon—-conviction--be j5 quilty of a misdemeanor ands _upon
conviciions shall be fined 3500 or imprisconed in the county
jail for 90 days or both sueh—fine-and-+mprisonment.”™

Saction 23. Section 33-18-301s MA, Is amended to
reads:

"33-18-301. Prohibited reltations with mortuaries. {1l)
No life insurer shell gay owns manages supervises operates
or maintain any mortuarys funerale ar undertaking
establishment or perait its officerss employeesy or
representatives toc owns operatee maintaine or be employed in

any such businessa
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(2) No life insurer shel} gay contract or 3gree with
any funeral directors mortuarys or undertaker to the effect
that such funeral directory undertakers or wortuary shall
conduct the funeral of any person insured by such insurere

(3} €ach violation of this section shali-—constitute
constitutes a3 mnisdewmeanor punishable by a fine of not more
than $1+000 or by imprisonment et—herd-teber for not wore
than 6 months or by both such fine and imprisonment im—the
discretion—of-the—court.”

Section 24. Section 33-20-213y MCAs is amended to
reads

®33-20-213. Operative date. After July le 1945, any
insurer could have filed with the state auditor a written

notice of its election to coeply with the provisions of this

parts _gxcept 33-20-206 and 33-20~207, after 2 specified date

before January 1e¢ 1948y with respect to the policies
specified in the notice. After the filing of such notice,
then upon such specified date (which shall be the operative
date for such insurer with respect to such policies)e this
parts___except 33-20-208 and 33-20~-207¢ shall have become
operative with respect to the policies specified in such
notice thereafter issued by such insurer. As to all of its
policies and contracts with respect to which an insurer

sakes no such elections the operative date of this parts

sxcept 33-20-200 aod 33-20-2QFe with respect to such
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policies and contracts for such insurer is January 1+ 1948."

Section 25« Section 33-Z0-1111ls MCAs is omended to
read:

*33-20-11Ile Dependents of emnloyee and 1labor union
groups —— coverage. Any group 1life policy issued under
33-20~-1101e 33-20-1102¢ or 33-.0-1103s may be extended to
insure the employees or members against loss due to the
death of their spouses and minor childrens or any <class or
classes thereofs subject to the following requirements:

{1} The premium for the insurance shall be paid by the
policyholders either from the employer®s or union®s funds or
funds contributed by the employer or union or from funds
contributed by the insured employees or wmemberse or from
bothe If any part of the premium is to be derived from funds
contributed by the insured ewmployees or memberss the
insurance with respect to spouses and children may bhe pltaced
in force only if at least 75% of the then ¢ligible employees
or membarse excluding any as to whuse family members
evidence of insurability is not satisfactory to the insurers
elect to mwake the required contributione 1f no part of the
premium is to be derived from funds contributed by the
employees orF memberss all eligiblie employees or memberss
excluding any as to whose family members evidence of
insurability is not satisfactory to the insurersy must be

insured with respect to their spouses and childrene
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{2) The amounts of insurance must be based upon some
plan precluding individual selaection either by the employees
or members or by the policyholders employers or unione

{3) Upon termination of tre insurance with respect to
the members of the family of any employee or member by
reason of the employee®s or member's tersination of
employmenty termination of membership in the ciass or
ciasses eligible for coverage under the policys or deaths
the spouse ahati-be js ertitled to have lIssuved by the
insureres without evidence of insurabilitys an individual
policy of 1ife insurances without disability or other
supplementary benefitsy providing application for the
individual policy shall be mades and the first premium peid

to the insurers wWithin 31 days after such terminations

sub,ect to the requirements of subsections ([l}s (2)r and (3}

of [33-26-32663 33-20-120%. If the group policy ternminates
or is amended so as to terminate the insurance of any class
of employees or members and the employee or member s

entitled to have issued an individual policy under
33-20-1210s the spouse shei? j5 also be entitled to have
issued by the insurer an individual pelicys subject to the
conditions and limitations provided aboves If the spouse
dies within the period during which he would have been
entitled to have an individual policy issued in accordance

with this provisions the amount of life insurance which he
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would have been entitlied to have issued under such
individual policy shall be payable as a claim under the
group policys whether or not application for the individual
policy or the payment of the first premium therefor has been
made.

14) Notwithstanding 33-20-1208+ only one certificate
neaed be issued for delivery to an insured person if a
statement concerning any dependent®s coverage is included in
such certificate.™

Section 26« Section 33-22-202+ MCAs Iis amended to
read:

*33-22-202. Required provisions - captions -
omissions -- substitutions -- order. (i) Except as provided
in subsection {Z) belows each such policy delivered or
issued for delivery to any person in this state she¥d gust
contain the provisions specified in 33-22-204 through
33-22-215+ in the words in which the same appears except
that the insuraor rmays at its options substitute for one or
BOTE of such provisions corresponding provisions of
different wording approved by the commissioner which are in
each instance not less favorable in any respect to the
insyred or the bencficiarye fach such provision shas¥ gust
be preceded individually by the applicable caption shown ore
at the option of the insurers by such appropriate individual

or gJgroup captions cor subcaptions as the commissioner wmay
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approve.

{2) 1f any such provision is in whole of in part
inapplicable to or inconsistent with the coverage provided
by a particular form of policys the insurers with the
approval of the commissioners shall omit from such policy
any inapplicable provision or part of a provision and shal}
modify any inconsistent provision or part of o provision in
such manner as to make the provision as contained in the
policy consistent with the coverage provided by the policye

{3} The provisions which are the subject of [46-4087
to-48-49383 33-22-204 through 33-22-232 or any corresponding
provisions which are used in lieu thereof in accordance with
such sections shall be printed in the consecutive order of
the provisions in such sections ore 2t the option of the
insurery any such provision may appear as a unit in any part
of the policy with other provisions to which it may be
logically relatede provided that the resulting policy shall
not be in whole or in part unintelligibley uncertainy
ambiguouse abstruses or likely to mislead a person to whom
the policy is offereds delivereds or issueds®

Section 27. Section 33-17-216¢ MCAy is amended to
read:

®33-17-216. Temporary agent lcenses —- feee (1) The

commissioner may issue a3 temporary license as agent to or

with respect to an individual qualified therefor only as to
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ages residences and trustworthiness and without requiring
such individual to take an examinations in the following
casess:

{a) to the surviving spouse or next of kin or to the
administrator or executors or the employee of such
adeinistrator or executors of a licensed agent becowing
decensed ugon such agent?s death:

{b) to the spouses next of kins employees or Tlegal
guardian of a licensed agent disabled by sveknessy injuryy
or #nsenity physical or mental iliness:

{c) +io an esployee of a firme or officer or employee
of a corporationey licensed as agents wupon the death or
disability of an individual designated in the license to
exercise the powers thereof;

{(d) to the designee of 3 licensed agent entering upon
active service in the armed forces of the United Stctes of
Americas

{e) upon the request of the insurers to an applicant
for 2 license as a life insurance agente pending the taking
of any examination required of the applicant by the
commissioner under 33-17-2)2s if the applicant is duly
enrolled in and is actively pursuing an adequate course of
instructions as provided by or through the insurers in
preparation for such examinatione. Such license shall be for

a period of not over 90 days or until the applicant has had
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a reasopable opportunity to take such examination and be
informed by the commissioner as to the results thereofs
whichever is the shorter periods but subject to extension by
the commissioner as provided in subs:ction (3} betow.

{2) The temporary license shall be issued upon
application filed with the commissioner in such form and
containing such information as the commissioner may

reasonably require and upon payment of the applicable fee as

stated in 33-2-TOBe

{3) The temporary licevrse shall be for a period of not
over 90 days, subject to extension by the commissioner in
his discretion for an additional period of not more than 30
dayss except that such a Tlicense issued pursuant to
subsection {1){a) ebeve may be continued without payment of
an additional  fee until the executor or admeinistrator
disposes of the insurance business but not to exceed a
peried of 15 monthse ¥Femporery A _temporary license issued
to the next of kin under such subsection (1I)(a} she}} say
not be extended for an additional term or-—terms after the
appointment and qualification of sueh an administrator or
executor.

{4) The fee paid for the temporary 1license may be
applied upon the fee required for eny g permanent license
issued to the licensee upon or prior to expiration of the

temporary license and covering the same kinds of insurancees”
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Section 28. Section 33-20-1Z1ls MLA, is amended 1to
read:

®33-20-121e Prohibited provisions -- Jimitations on
liabilitye {l1) No policy of 1Vife insurance shedl gay be
deliveraed or issued for delivery in this state if it
contains any of the following provisions:

ta) a provision for a period shorter than that
provided by statute within which an action at Jlaw or in
equity may be commenced on suech-e the policy;

{by a pro;isicn which excludes or restricts liability
for death caused in a certain specified manner or occurring
while the insured bhas a specified statuss except that a
policy may contain provisions excluding or restricting
coverage as specified therein in the event of death under
any one or more of the following circumstances:

(i) death as a resulty directly or indirectlye of war,
dectared or undeclarede or of action by military forces or
of any act of hazard of such war or action or of servica in
the militarys navaly or air forces or in civitian forces
auxiliary theretc or from any cause while a member of such
@ilitarys navals or air forces of any country at wars
declared or undeclareds or of any country engaged in such
military action;

(ii) death as a result of aviation or any air travel or

flight;
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(ili) death as a result of a specified hazardous

occupation or occupations;

{iv) death while the insured is a resident outside the
continental United States oand Canada; or

(v) death within 2 years from the date of issue of the
policy as a result of suicider while sene——cr-—insene
sariously santally ill or otherwisce

(2) A policy which cortains any exclusion or
restriction pursuant to subsection (1)} of this section shall
also provide that in the event of death under the
circumstances to which any such exclusion or restriction is
applicadles the insurer will pay an asount not less than a
reserve determined according to the commissioner®s reserve
valuation method upon the basis of the mortality table and
interest rate specified in the policy for the calculation of
nonforfeiture benefits (or if the policy provides for no
such benefitse computed according to a mortality tadle and
interest rate determined by the insurer and specified in the
policy) with adjustment for indebtedness or dividend credit.

{3) This section she¥t (dges not apply to industrial
life insurances group life insurances disability Insurance,
reinsurances oOr annuitiesy or to any provision in a life
insurance policy relating to disability benefits or to
additional benefits in the event of death by accident or

accidental meanse.
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{4#) Nothing containad in this section sha¥i—profribit
praohibits any provision which in the opinion of the
commissioner is more favorable to the policyholder than a
provision permitted by this sectione®

Section 29« Raepealere. Section 40-1T23s ReCeMe 1947y is

repealeds

-End-
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Approved by Committee
on Business and Industry
SENATE BILL NOe 101
INTRODUCED BY HAZELBAKER

0Y REQUEST OF THE LODE COMAISSIGHIR

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARTIFY THE LAWS RELATING TO [INSURANCE AND INSURANCE

COMPANIES; AND REPEALING SECTION 40-1723+ ReCeMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Secticn ls Section 33-1-201y MLAy is amended to read:
*33-1-201. Definitions — insurance iIn generale. Eor

the gpurposes of this codes the following definitions apply

unless the context reguires otherwises

(1) An "alien insurer™ is one formed under the laws of
any countiy other than the United States of-Amerieces its
statesy districtss territoriess and commonwealtthse

(2) An "authorized insurer® is one duly authorized by
subsisting certificate of authority issuved by the
commissioner to transact insurance in this statee.

(33 A "domestic insurer™ is one formed andor the lows
of this stutee

(4) A "foreign insurer® is one formed under the laws
of any jurisdiction other than this state. €Except where

distinguished by contexte foreign insurer includes elso an

alien insurere .,
Please retain this copy. Bill will not
be run in it's entirety, on third reading.
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{5) “Insurance®™ is a contract whereby one undertakes
to indemnify another or pay orf provide a specified or
detaerminable amount or benefit upon determinable
cantingenciess

{6) "lInsurar"® includes every person engaged as
indemnitore suretys or contractor in the business of
entaering into contracts of insurance.

(7) *“State™, when used as to jurisdictions means a
statesy the ODistrict of Columbiae ar a territorys
commonwealthy of possession of the United States of-Americs.

(8} "Transact™, with respect to insurance, includes
any of the following:

(8) solicitation and inducement:

(b} preliminary negotiations;

{c) effectuation of a contract of insurance;

(d) transaction of matters subsequent to effectuation
of the contract of insurance and arising out of ite

{9) An ®unouthorized insurer® is one not authorized by
subsisting certificate of auvthority issued by the
commissioner to transact insurance in this statee”

Section 2. Section 33-1-202+ MCAs is amended to read:

*33-1-202. Definitions -- entities. For_the purposes
of this codes the following definitions _aoply _unless the
cootext requires otherwise;

(1} “Commissioner™ means the commissioner of insurance

-2- 5B 101
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of the state of Montana uniess--the--centext---requires
otherwise.

{2) “Department™ means the department of insurance of
the state of Montana uwnless-the-context-requires-—otherwise.

{3} ™Person™ includes an individuals insurers companys
associations organizations Lloyd'ss societye reciprocal or
interinsurance exchanges. partnerships syndicater business
trusts corporations and Qr any other tagal entity.”

Section 3. Section 33-1-211y MCAs is amended to read:

®33-1-211ls Surety insurance. Surety insurance
includes:

{1) fidelity insurance which is insurance guaranteeing
the fidelity of persons holding positions of public or
private trust;

{2) insurance guaranteeing the per formance of
contractse other than insurance policiesy and guaranteeing
and executing bondse undertakingse and contracts of
suretyship;

{3) insurance indemnifying banksy bankerse brokerss gor
financial or moneyed corporations or associations:

[al against check forgery or alteration or against
loss resulting from any cause of bills of exchanges notess

bondsy securitieses evidences of debty, deedss mortgagess

waretioose receiptse 6r other valusble 'paperse documents,

moneys precious metals and articles made therefroms jewelrys
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watchess necklacess braceletss gemss oOr precious and
seaiprecious stonasy including any loss while the--same--are
beiny transported in armored motor vehicless by maile or by
messenger but not including any other risks of
transportation or navigation; e¥so-+nsurance

{b) against loss or damage to such-en Lhe insured®s
premises or to his furnishingssy fixturess equipmenty safesy
ang wvaults therein caused by burglaryr» robberys theft,
voandatismy or criminal mischief or any attempt thereat.®

Section 4. Section 33-1-303, MCAy is amended to read:

"33-1-303. Deputies and assistants -- employmente.
compensations and terminatione (1) The commissioner shall
appoint a chief deputy insurance commissioner who shall be
in charge of the insurance department under the direction
and control of the cosmissionere.

{2) The commissioner may appoint additional deputy
insurance commissioners for such the purposes as that he may
desrgnate designatase

{3} The commissioner may employ a competent insurance
actuary to perform actuarial dutiess if anys of the
departments to take charge of or assist in the examination
of insurersy and to perform other duties assigned to hime

(4) The commissioner may appoint or employ suech
examiners to conduct or assist in examinations of insurers

ang others provided for under the codes as-may Examiners

-ty 58 101
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sk Dbe competents because of experience or special
education or trainings to fulfill the responsibilities of an
insurance examiner.

[5) The commissioner shall appoint and employ a field
investigatur whose primary duty it shald-be j5y as directed
by the commissioners to make investigations in this state of
violations or claimed violations of this code.

{6} The commissioner may appoint a chief clerk for the
insurance department and employ such other assistants and
clerks as may be necessary to assist him properly to
discharge the duties imposed upon him under this codes

(7)) The commissioner may at any time terminate the
appointments designations or employment of any such deputys
actuarys chief clerks or other eamployee.

(8) The commissioner may from time to time contract
for and procures on a fee or part-time basisy or bothy such
actvariates technicale or other professional services as he
miy require for the discharge of his dutiess

(9} The compensation of ali---sueh---persenned---so
apporntedy--—employedy---or-—-contracted-—-~fFor--by--him the
congisaiunarts _weragnal  staffs as defioed _ion__Jitle 2i
chapter _18s_ _part _ls shall be as fixed by the commissioner
but in the agareyate shetd? gay not exceed current funds
appropriated by the legislature to the insurance department

or otherwise currently available for the purpose.”
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Section S5+ Section 33-1-315y MCAs is amended to read:

"33-1-315. MWitnesses -- production of records --
subpoena -~ failure to respond -— perjurye. (1) With respect
to the subject of any examinations investigations or hearing
beiny conducted by himy the commissioner or his examinere if
general written authority therefor has been given the
examiner by the commissioners may subpoena witnesses and
administer oaths or affirmations and examine any individual
undar oath and may require and compel the production of
recordss bookse paperss contractss and other documents by
attachaentss f necessarye 1f in connection with any
examination of an insurer the commissioner desires to
examine any officers directors or manager thereof who s
then outside this states the commissioner #s-euthorized-to
@3y conduct and enforce by all appropriate and available
means any such examination under ocath in any other state or
territory of the United States in which such officers
directors or mandger may then presently baes to the full
extent permitted by the tlaws of such other state or
territorys this special authorization considered.

{2} Witness fees and wmileages if claimeds shall be
allowed the same as for testimony in a district courte.
Witness feesy mileagey and the actual expenses necessarily
incurred in securing attendance of witnesses and their

testimony shall be itemized and shall be paid by the person
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being examined if such person is found to have been in
violation of the law as to tha matter with respect to which
such witness was subpoenaed or by the persony if other than
the commissionery at whose request the hearing is helde

{3) Subpoenas of witnesses shall be served in the same
manner as if Issued from a district courts If any individual
fails to obey a subpoena lawfully serveds the commissioner
shall forthwith report such disobedience, together with a
copy of the subpoena and proof of service thereofs: to the
district court for the county in which the individual was
required to appears Such court shall ferthwith cause such
individual to be produced and shall impose penalties as
though he had disobeyed a subpoena issued out of such courte.

{4) Any person widdfuddy knowingly failing to attends
answers or produce recordse documentsy or other evidence
requested by the commissioner or who weddfuddy kpowingly
fails to give the commissioner full and truthful information
and answer in writing to any material written inquiry of the
commissioners relative to the subject of any such
exaninatiénq investigations or hearings or witifuldy
kngwingly fails to appear and testify under oath before the
commissioner sheiil--upon-convietion-thereofy—in—addition—te
or—in-}ieu-of-any-other-penatty-or-penatties-oppticadbier——pe
‘dewmed jis Quilty of a misdemeanor antdx—insaddition-ta-ar—#n
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pet-to-exceed-3$580-or-be-impriaonad-in-the-county-jaii-for-ea
tera-pot-to-excesd-&-sonthav-or-hoth.

{5) Any person wr¥tfutty knowingly testifying falsely
under oath as to any matter material to any such
examinations investigations or hearing she¥d is guilty of
perjurys_and upon conviction thereef 5hall be guitty--of
perjury--and punished eccordingty according o 24=-F-262
45-1=20)1."

Section 6. Section 33~1-41le MCAs is amended to read:

"33-1-411l. Destruction of records -- hindrance of
examination -- penalty. Any directorey officers agents or
employee of any company who EOR_IHE PURPOSE OF HINDERING ANY
EXAMINATION CONDUCTED PURSUANT _TO THIS PART destroys any
bookss recordss or documents required to be kept by law For
the—-purpose—of-hindering-eny-exomination-in-viotatron—of-the
requirenants—of this-seetdon 33-i-4}2 shall be punished by a
fine of not more than $1+000vs and-sfter After o HRIICE AN
hear ing thereon-for-thet-purpose IN ACCORDANCE _WITH TITLE
33s CHAPTER L. PARY T+ the commissioner may revoke the
certificate of authority of such company."”

Section 7T« Section 33-1-704+« MCAs is amended to read:

*33-1-TO04e Hearing procedure. (1) Hear+ngs—-may-—be
ctosed-to--the-—-pubiic--ot-—-the-~commissionerts--discretiony
except-——that-—a-—hearing—-hetd-with-respect—to-a—fiting-made

under-chapter—i6-prior-to-the-effective-dote-of-such--Ff+iing
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shett-be-ctosed-. - the-publie-untess-otherwise-requested-—-by
the--party--that--made--sueh--fitings——-in-asit-other-cosesr-a
hearing-sheli-be-open-to--the--publtie-—if--90--requested--in
writing--by--any-party-to-the-heerings All heacings shall _be
oen_to the public unless closed pursuact to the _grovisiens
of 2-3-203.

[2) The commissioner shall allow any party toc the
hearing to appear in person and by counsels to be present
during the gqiving of all evidences to have a reascnabile
opportunity to inspect all documentary evidence and to
examine witnessess to present evidence in support of his
interesty and to have subpoenas issued by the commissioner
to compel atrendance of witnesses and production of evidence
in his behalf.

{3) The commissioner shall permit to become a party to
the hearing by interventions if timelyr any person who was
not an oriyinal party thereto and whose pecuniary interests
sre-~to will be directly and iomediately affected by the
commissioner's order mada upon the hearing.

{(4) Formal rules of pleading or evidence need not be
observed at any hearinge

(5} Upon written request seasonably made by a party to
the hearing and at suweh fhat person®s expenses the
commissioner shall cause a full stenographic record of the

proceedings to be made by a competent reporter. If
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transcribeds a copy of such stenographic record shall be
furnished to the commissioner without cost to the
commissioner or the state and shall be a part of the
commissioner*s rtecord of the hearinge If so transcribeds a
copy of such stenograpnic record shall be furnished to any
other party to such hearing at the request and expense of
such other partye. If no stenographic record is made or
transcribeds the commissioner shall preparae 2an adequate
record of the evidence and of the proceedings."

Section 8. Section 33-2-105, MCAs is amended to read:

®33-2~105¢ Suits by unauthorized insurers prohibited.

A3 Eacapt as to transactions mnot permitted under 33-2-102¢

no  unauthorized insurer shall institute or file or cause to
be instituted or filed any suits actions or proceeding in
this state to enforce any righty claime or demand arising
out of any insurance transaction in this state until such
insurer has obtained 3 certificate of authority to transact
such insurance in this state.,"

Section 9« Section 33-2~-524¢ MCAy is amended to read:

®33-2-524. Individual and group annuity and pure
endowment ctontracts -~ valuatione (1)} The minimus standard
for the valuation of all individual annuity and pure
endowment contracts issued on fthe operative date of this
sectioniye as defined hereiny and for all annuities and pure

endowments purchased on or after that operative dates under
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groeup annuity and pure endowment contracts shati-be j5 the
commissioner®s reserve valuation method defined in 33-2-52%
ang the following tables and interest rates:

{a) for indiviaual annuity and pure endowmant
contracts issued prior to January 1. 1986+ excluding any
disability and accidental death benefits in such contractss
the 1971 individual annuity mortality table or any
modification of this table approved by the commissioner and
6% interest for single premium immediate annuity contracts
and 4% interest for all other individual annuity and pure
endowment contracts;

(b} for individual anauity and pure endowment
contracts issued on or after January le 1986+ excluding any
Jisapility and accidental death benefits in such contractse
the 1971 individual annnity wmortality table or any
modification of the table approved by the commissioner and
3 172X interest;

{c) for all annuities and pure endowsents purchased
prior to January le 1986y under group anauity and pure
andowment contractss excluding any disability and accidental
death benefits purchased under such contractse the 1971
group annuity mortality table or any modification of the
table approved by the commissioner and 6% interest;

{d} for all annuities and pure endowments purchased on

aor after January 1ls 1986y under group annuity and pure
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wndowment contiactsy excluding any disability and accidental
death benefits purchased wunder such contractse the 1971
4jroup annuity mortality table or any modification of this
table approved by the commissioner and 3 1/2X interest.

{2) After March 17, 1973, any insurer may file with
the commissioner a written notice of its election to comply
with the provisions of subsection (1) after a specified date
before January ls 1979y which shall be the operative date of
subsection (1) for such insurere An insurer may elect a
different operative date for individual annuity and pure
endowment contracts from that elected for group annuity and
pure endowment contractse If an insurer makes no such
elections the operative date of this section for such
insurer shall be January le 1979.%

Section 10 Section 33-2-T08s MCAs is amended to read:

*33-2-T08. Fees and licenses. {1l) The commissioner
shall collect in advance and the persons so served shall se
pay to the commissioner the following fees and licenses:

(a) certificates of authority:

(i) for filing applications for original certificate
certificates of authoritys articles of incorporation {(except
original articles of incorporation of domestic _insurers as
provided in subsection (b}lvy below) and other charter
documentsy bylawss financial statements examination reportys

power of attorney to the commissioneres and all other
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documents and . .-sngs required in connection with such
dpplication and tor issuance of an coriginal certificate of
authoritys if issued:

{A) GomesStiC iNSUrerSecessessccsccoscsacsssnncsasstd 30.00

{8} foreign iNSUrerSssecessssscsssncssnsssasssesss3i00.00C

(ii) annual continuation of certificate of authorityses
ssssesesseesensessncnsssessessnavrsesansssnssnrssnnns I00.00

{iii) reinstatement of certificate of authorityese 25.00

(b)Y articles of incorporation:

{i} filing original articles of incorporation of
domestic insurere exclusive of fees required to be paid by
the corporation to the secretary of stateescecessessnces 20.00

(ii) fiting amendment of articles of incorporations
domestic and foreign insurerss exclusive of fees required to
be paid to the secretary of state by a domestic corporation
esesssessessarsessanstssesstsnsseetnnessrcannsssassnse 10400

{c} filing bylaws or amendment thereto where required
cteessssssecscsssesessesunesasEnsesessetdtssasnnnnsnss 5e00

{d) filing annual! statement of 'nsurers other than as
part of application for original certificate of authorityes.
tesnsscstsntesossnstesEsaasssessetsnssttnsosnansnsnns 900

e} agent's licensev for propertys casualtys suretye
ang title insurance agentsy including disability insurance
without additional Ticense or fee when written by propertys

casualtys or surety insurer otherwise represented by the
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agent:s
ti) application for aeriginal licenses including
issuance of licenses If issuUBdecscccresccsscnssccsscse 10,00
(ii) appointment of agenty each insurerescscscess 5400
(iti) annual renewal or appointment of agents each
INSUrElresessncassesossttosctnnsnsvsonvssnnancsnsnsanses Se00
{iv) temporary licCenseecscccssssssssescsessnsscsce 10.00
(f} nonresident agent®s licensey far propertys
casualtyy and title insurance agentss end jncluding
disability insurarice without additional license or fee when
written by propertye casualtys or surety insurer otherwise
represented by the agent:
{i) application for original licenses fncluding
issuvance of Yicenzays if issu@densescscscossssscnnveeesll.00
{ii}) appointment of agents e€ach iNsSuUrerecceccsases 5400
(iii} annual renewal or appointment of agents each
INSUFElesseceasesacsesscsascscsscscrossossccansnsnnncanases 00,00
{3} solicitor*s license:
{i) application for original licenses including
issuance of licenses If issuedecessscascassevcssccnnss 5400
(ii)} annual continuation of licCcensQesccesessnceasss Sa00
(1} agent's licenses Vifes disability insurance:
{i} application for original licenSes @ach INSUreresces
S8 et 8cssesseerestsctsttasssttscteNssennunttosnannsenns D200

{ii)} ammual continuation or renewal of licenses each
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iNSUrelrecesvescacsnscstescncsvsassnsnsssdcssssssnssssse 5200
{iii) temporary licensey each insurerccceccssssns 500
(i) nonresident agent®s licenses lifey disability
insurance:
ti) application for original licenses including
issuance of licenser if issueds each inNsSurerescescsess100.00
(ii) annual continuation or renewal of Vlicenses each
iNSUrerecencsescsnssncsascnescsscocenstssscncssasnseanssl0-00
(j) examination for license as agent or sclicitors
2aChH exXamMinAtion eseescccevestscccsscnscsoncacssccnscns 1000
(k) surplus line agent’s license:
(i} application for original license and for issuance
of licenser if iSSURGececssrsnssscsrsvescscccncscnsase 25.00
(ii) annual renewal or continuation of 1icensesese 25.00
{1) adjustar*'s license:
(i) application for original license and for issuance
of Yicenses if isSu@desssscsssscsscsccenssnssscssasass 1000
(ii} annual continuation or renewal of licensesss 10.00
{m} insurance vending machine licenses each machines
QACH YO37 seesscssensescsssscencnscscasosnnsessnssssas 10GD
{n) commissioner®'s certificate under seal {(except when
on cartificates of authority or licens@Sjecscecevcecee 300
(o) copies of documents on file in the commissioner®s
qffices per Pa3geesssssscssesssnscssosncssssansssssvcnssse «50

{p} policy forms:

-15- 58 101

il
12
13
14
15
16
17
18
19
20
z1
22
23
24

25

SB 0101/02

ti} Ffiling cach policy forMeceevscssccecassccene 25.00

(il) fFiling each applications rider, endorsementy
amendmenty insert pagee schedule or of ratess and
clarification of riSKSessocassvsesosecnsannsesasnnsosses 10,00

{iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 daysSeceess
eevrcassnsessssnncsessasanssnnsessnannnsenennsennnsase 5000

{2} The commissioner shall proaptly deposit with the
state treasurer to the credit of the general fund of this
state all fees and licenses received by him under this
section.”

Section ll. Section 33-2-833, MCAs is amended to read:

*33-2-833. Obligations of home————-ownerst———-toan
ecorporatvony federal housing administratory and national
mortgage associationse Notwithstanding other provisions of
the lawey it shet¥-—-be j5 lawful for any insurance company
operating under the laws of this state to invest the Ffunds
or--moneys in the+r jLs custody or possessions eligible fcr
investments +n-bonds-of-the—home—ownersi--}oan—-corporstiony
in debentures issued by the federal housing administratory
and in obligations of national mortgage associations.”

Section 12« Section 33-2-1103y MCAs is amended to
read:

®33-2-11i03s Additional investment authority -

exemption from other investment restrictions -
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getermination [ qualification -- divestitures (1) In
addition to investments in common stocks preferred stocks
debt obligyationss and other securities permitted under all
wuther sections of parts 10 and 11 of this chapters 2
Jomestic insurer may also:

tal investy in common stocks preferred stocky debt
ohligationse and other securities of one or more
subsidiariess amounts which do not exceed the lesser of 5%
of sucn insurer®s assets or 50% of such insurer®s surplus as
regards policyhnlderss provided that after such investments

the insurer*s surplus as regards policyholders will be

reasonable ir. relation to the insurer®s outstanding
liabilities and adequate to its financial needse In
calculating the amount of such investmentses there shall be
included total net moneys or other consideration expended
and obligations assumed in the acquisition or formation of a
subsidiaryy including all organizational expenses and
contributions to capital and surplus of such subsidiary
whether or not represented by the purchase of capital stock
or issuance of other securitiess and all amounts expended in
acquiring additional common stocky preferred stocks dent
ebliyationse and other securities and al] contributions to
the capital or surplus of a subsidiary subsequent to its
acquisition or formation.

(o) if the insurer®s total liabilitiess as calculated
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for national association of insurance commissioners annual
statement purposess are less than 10% of assetss invest any
amount in common stocks preferred stocks debt obligationss
and other securities of one or more subsidiariess provided
thaty after such investmenty the insurer’s surplus as
regards policyholderss considering such investment as if it
were a disallowed assety will be reasonable in relation to
the insurer®s outstanding liabilities and adequate to its
financial needs;

{c) invest ‘any amount in common stocke prefesrred
stocks debt obligationss and other securities of one or more
subsidiariess provided that each such subsidiary agrees to
timit its investments in any asset so that such investments
wi¥l not cause the amount of the total investment of the
insurer to exceed any of the investment limitations
specified in this fsectionja. The total investment of the
insurer shall include:

{i} any direct investment by the insurer in an asset;

{ii) the insurer®s proportionate share of any
investment in an asset by any subsidiary of the insurers
which shall be calculated by multiplying the amount of the
subsidiary's investment by the percentage of the insurer's
ownership of such subsidiarye.

(4} with the approval of the commissioners invest any

amount in common stocks preferred stocks debt obligationss
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or other securities of one or more subsidiariesy provided
that after such investmente the insurer®s surplus as regards
pelicynoliders will be reasonable in relation to the
insurer's outstanding liabilities and adequate to its
financial needs;

{e) invest any asount in the common stocke preferred
stocks debt obligationss or other securities of any
subsidiary exclusively engaged in helding title to or
holding title to and managing or developing real or personal
property ifs after considering as a disailowed asset so much
of the investment as is represented by subsidiary assets
which if held directly by the insurer would be considered as
a disallowed assets the insurer®s surplus as regards
policyholders will be reasonable in relation to the
insurer®s outstanding liabiiiti;s and adequate to its
financial needs and if following such investeent all wvoting
securities of such subsidiary would be owned by the insurere.

(2} Investments in common stocks preferred stocks debt
obligationss or other securities of subsidiaries made
pursuant to subsection (1) hereof shail}t arg not be subject
to any of the otherwise applticable restrictions or
prohibitions contained in parts 10 and 11 of ¢this chapter
applicable to such investments of insurers.

{3} Whether any investment pursuant to subsection (1)

meets the applicable requirements thereof is to be
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determined immediately after such investment is mades taking
into account the then outstanding principal balance on atl
previous investments in debt obligations and the value of
all previous investments in equity securities as of the date
they were made.

{4} 1f an insurer ceases to control a subsidiarye it
shall dispose of any investment therein made pursuant to
this section within 3 years from the time of the cessation
of control or within such further time as the commissioner
may prescribes wuvnless at any time after such investment
shall have been mades such investment shall have met the
requirements for investment under any other section of parts
10 and 11 of this chapter and the insurer has notified the
commissioner thereof."

Section 13« Section 33-3-215+ MCA. is amended to read:

"33-3-215. Mutualization of stock insurere {1} A stock
insurer other than a title insurer may become a mutual
insurer wunder sweh 3 plan and procedure es-mey-be approved
by the commissioner after a hearing thereon.

(2) The commissioner shall not approve any sueh planey
procedures or mutualization unless:

{a) it is equitable to stockholders and polticyholders;

{b} it is subject to approval by the holders of not
less than three-fourths of the insurer®s outstanding capital

stock having voting rights and by not less than two-thirds
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sf the insurers policyholders who vote on such plan in
persons by pro:vs or by mail pursuant to such notice and
procedure as may be approved by the commissioner;

{c} if a life insurers the right to vote thereon is
limited to holders of policies other than term or group
policies and whose policies have been in force for more than
1 year;

{d) mutualization will result in retirement of shares
of the insurer's capita) stock at a price Aot in excess of
the fair market value thereof as determined by competent
disinterested appraisers;

{e) the plan provides for the purchase of the shares
of any nonconsenting stockholder in the same manner and
subject to the same applicable conditions as provided by
FE5-1965y--ReEwMw—-29473 Iitle 35s: chapter le part 8+ 3s to
rights of nonconsenting stockholders: with respect to
consotidation or merger of private corporations;

(f) the plan provides for definite conditions to be
fulfilled by a designated early date wupon which such
mutualization wil) be deemed effective; and

{5) the mutualization leaves the insuyrer with surplus
funds reasonably adequate for the security of its
policynolders and to enatle it to continue successfully in
pusiness in the states in which it is then authorized to

transact insurance and for tne kinds of insurance included
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in its certificates of authority in such statese

(3) Thnis section shall not apply to mutualization
under order of court pursuant to rehabilitation or
reorganization of an insurer under chapter 2. part 9.%

Section l4e Section 33-3-21T7. MCAs is amended to read:

"33-3-21T7« Mergers and consolidations of stock
insurerse. {1} A domestic stock insurer way wmerge or
consolidate with one or wmore domestic or foreign stock
corporations authorized to transact business in this state
end by complying with the applicable provisions of the
statutes of this state governing the merger or consolidation
of stock corporations formsed for profit but subject to
subsections {2) and (3) belowe

(2) WNo such merger or consolidation shed% say be
ef fectuated unless in advance thereof the plan and agreement
therefor hoave been filed with the commissioner and approved
in writing by him after a hearing thereone The commissioner
shall give such approval within a reasonable time after such
filino unless he finds such plan or agreement:

{a) is contrary to law;

{b) inequitable to the stockholders of any domestic
insurer invalved; or

{c) would substantially reduce the security of and

service to be rendered to policyholders of the domestic

insurer in this state or elsewnere.
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{3) No directore officers agente or employee of any
insurer party to such merger or consolidation shatdt pgay
receive any feces commissions compensationr or other valtuable
consideration whatsoever for in any manner aidings
promotings or assisting therein except as set forth in such
plan or ageement.

(&) 1If the commissioner does not approve any such plan
or agreement he shall so notify the insurer in writing
specifying his reasons therefore.

(5} If any domestic insurer involved in the proposed

merger or conscglidation is authorized to transact insurance
also in other stateses the commissioner may request the
insurance CommiSSionere director of insurances
super intendent of insurances or other similar public
insurance supervisory official of éhe two other such states
in which such insurer has in force the larger amounts of
insurance to participate in the hearing provided for under
subsection (2) above, with full right to examine all
witnesses and evidence and to offer to the commissioner such
pertinant-infornation and suggestions as they wmay dees
proper.s

{6} Any plan or proposal through which a stock insurer
proposes to acquire 3 controliing stock interest in another

stock insurer through an exchange of stock of the first

insureres issued by the insurer for the purposes for such
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controlling stock of the second insurer is deemed to be a
ptan or proposal of merger of the second insurer into the
first insurer for the purposes of this section and s
subject to the applicable provisions hereof.

(T} VUpon merger or consolidation of a domestic insurer
with another insurer wunder this chapters, the corporate
charter of such wmerged or consolidated domestic insurer
shall tmerby thereby automatically be extinguished and
nullifiede™

Section 15« Section 33-5-201s MCAy is amended to read:

*33~5-201. Organization of reciprocal insurer. (1)
Twenty-five or wmore persons domiciled in this state may
orjanize a domestic reciprocal insurer and make application
to the commissioner for a certificate of authority to
transact insurance.

{2) The proposed attorney shall fulfill the
requirements of and shall execute and file with the
commissioner when applying for a certificate of authority a
declaration setting forth:

(al the name of the insurer;

{b) the 1location of the insurer®s principal offices
which shadl be the same as that of the attorney and shall be
maintained within this state;

(2} the kinds of insurance proposed to be transacted;

{d)} the names and addresses of the original
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subscribers;

(e} the designation and appointment of the proposed
attorney and a copy of the power of attorney;

{f) the names and addresses of the officers and
girectors of the attorneys if @ corporations or its membersy
if a firm;

(9} the powers of the subscribers® advisory comsmittee
and the names and terms of office of the members thereof;

(h) that all moneys paid to the reciprocal finsurerd
shalls after deducting therefrom any sum payable to the
attorneys be held in the naeme of the insurer and far the
purposes specified in the subscribers® agreement;

[i} a copy of the subscribers*® agreement;

(j} a statement that each of the original subscribers
has in ~ood faith applied for insurance of a kind proposed
to be transacted and that the insurer has received from each
such subscriber the full premium or premium deposit required
for the policy applied fory for a term of not less than &
months at an adequate rate theretofore filed with and
approved by the commissioner;

{k) & statement of the Ffinancial condition of the
insurers a schedule of its assetsy and a statement that the
surplus as required by 33-9-401 is on hand; and

(1) a copy of each policys endor sements and

application form it then proposes to issue Or use.
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{3} Smen Ihe dectaration shall be acknowledged by the
attorney in the manner required for the acknowledgment of
deeds."

Section lbs Section 33-7-514s MCAs is amended to read:

*33-7-S5l%4. Standard provisionse (1) After January 1«
1962 no life benefit certificate shet¥ gay be delivered or
issued for delivery in this state unless a copy of the form
has been filed with the commissioner.

(<) The certificate sha¥t pust contain Iin substance
the following standard provisions ors in Vlieu thereofs
provisions which are more favorable to the mesber:

{a) title on the face and filing page of the
certificate clearly and correctly describing its foram;

{b) a provision stating the amount of ratess premiumsy
or other required contributionss by whatever name knowne
which are payable by the insured under the certificate;

{c) a provision that the member is entitled to a grace
period of not less than a full month (or 30 days at the
option of the society) in which the payment of any premiua
after the first may be made. During such grace period the
certificate sma¥t gust continue in full forcee but in case
the certificate pecomes 3 <claim during the grace period
bpefore the overdue payment is wmades the amount of such
overdue payment or payments may be deducted in any

settlement under the certificatee.
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{(d} a provision that the member shati-be js entitled
to have the certificate reinstated at any ¢tima within 3
years from the due date of the premium in defaulty unless
the certificate has been completely terminated through the
application of a nonforfeiture benefity cash surrender
values or certificate Yoans upon the production of evidence
of insurability satisfactory to the society and the payment
of all overdue premiums and any other indebtedness to the
scciety upon the certificates together with interest on such
prewiums and such indebtednessy if anys at a rate not
exceaeding 6% per annum compounded annually;

{e) except in the case of pure endowment: annuity or
reversionary anmwity contractse reducing term insurance
contractss Or contracts of term insurance of uniform amount
of 15 years or Jless expiring before age 66s a provision
thats in the event of default in payment of any presium
after 3 full years® premiums have been paid or after
premiums for 3 lesser period have been paid if the contract
50 providess the society will grante upon proper request not
later than 60 days after the due date of the premium in
defaulte a paid-up nonforfeiture benefit on the plan
stipulated in the certificatey effective as of such due
dates of such wvalue as specified in this chapter. The
certificote may provides if the society's laws so specify or

if the member shet} so eleet plects prior to the expiration
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of the grace period of any overdue premiums that defauit
sha+t gay not occur so long as premiums can be paid under
the provisions of an arrangement for automatic premium loan
as may be set forth in the certificates

(fy a provision that one paid-up nonforfeiture benefit
as specified in the cartificate shot} pust become effective
automatically unless the member elects another available
paid-up nonforfeiture benefits not later than 60 days after
the due date of the premium in default;

{3) a statement of the mortality table and rate of
interest used in determining 2all paid-up nonforfeiture
benefits and cash surrender options available under the
certificate and a brief general statement of the method used
in calculating s;ch benefits;

(h) a table showing in figures the value of every
paid-up nonforfeiture benefit and cash surrender option
available under the ceartificate for each certificate
anniversary either during the first 20 certificate years or
during the term of the certificates whichever is shorter;

(i) a provision that the certificate sheti—-dbe is5
incontestable after it has been in force during the lifetime
of the wmember for a period of 2 years from its date of issue
except for nonpayment of premiumsy violation of the
provisions of the certificate relating to militarye

aviatiaon. or naval servicee and violation of the provisions
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relating to ~aspension or expulsion as substantially set
forth in the certificates At the option of the societys
supplemental provisions relating to benefits in the event of
temporary or permanent disability or hospitalization and
pruvisions which grant additional insurance specifically
agJainst death by accident or accidental means may also be
exceptedes The certificate shadt-be j5 incontestadle on the
jrounds of suicide after it has been in force during the
lifetime of the member for a period of 2 years from date of
issues The certificate may provides 3s to statements made to
procure reinstatements that the society shel¥-have has the
right to contest a reinstated certificate within a period of
¢ years from date of reinstatement with the same exceptions
as herein providede

(jY a provision that in case the age of the wmember or
of any other person is considered in determining the premium
and it is found at any time before final settlement under
the certificate that the age has been misstateds and the
discrapancy and premium involved have not been adjusteds the
amount payable shall be such as the premium would have
purchased at the correct age; but if the correct age was not
an insurable age under the society's charter or lawss only
the premiums paid to the societys less any payments
previously made to the membery shall be returned ors at the

option of the societys the amount payable wunder the
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certificate shall be such as the premium would have
purchased at the correct age according to the society®s
promulgated rates and any extension thereof based on
actuarial principles;

{k} a provision or provisions which vracite fully or
which set Fforth the substance of all sections of the
chartery constitutions lawse or rules of the society in
force at the time of issuance of the certificates the
violation of which will result in the termination of or in
the raeduction of the benefit or benefits payable under the
certificate; and

{¥) if the constitution or laws of the society provide
for expulsion or suspension of & membery 2a__prowisigon _that
any member so expelled or suspendeds except for nonpayment
of a premium or within the contestable pariod for material
misrepresentations in such member®s application for
semherships shall have the privilege of maintaining his
insurance in force by continuing payment of the required
premiume

{3} Any of the foregoing provisions or portions
thereof not opulicasble by resson of the pltan of insurance or
because the certificate is an annuity certificate mays to
the extent inapplicables be omitted from the certificate.™

Section 17« Section 33-10-217, MCA, is amended to

read:
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*33-10-21T7« Prevention of impairsentse To 2id in the
detection and prevention of insurer impairments the board of
directors_is_given the following powers and duties:

{l1) The board of-directors shalls upon majority votes
notify the commissioner of any information indicating any
member insurer may be unable or potentially unable to
fulfill its contractual obligationse

{Z) The board of-directors says uUpon majority votes
request that the commissioner order an examination of any
meaber insurer which the board in good faith believes may be
unable or potentially unable to fulfill its contractual
obligationse

{3) The board eof--directors mays upon majority votes
mnake Taports and recommendations to  the commissioner upon
any natter qersane to the solvencys Viquidations
rehabilitations or conservation of any member insurere. Such
reports and recommendations shall not be considered public
documentse

(%) The board ef-—directors a3ys upon Majority votes
make recommendations to the commissioner for the detection
and prevention of insurer impairments.

{5) The doard ef-directors shalls at the conclusion of
any énsurer ispairment in which the association carried out
tts duties under this part or exercised any of its powers

under this parts prepare a report on the history and causes
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of sucn impairments based on the information available to
the associations and submit such report to the
commissionere™

Section ld. Section 33-10-229¢ MCAy is amended to
read:

*33-10-229« Recovery of dividendss. (1) 1If an order for
liquidation or rehabilitation of an insurer domiciled in
this state has been enteredes the receiver appointed under
such order sheld--meve has a right to recover on behalf of
the insurers from any affiliate that controlled its the
amount of distributionss other than stock dividends paid by
the insurer on its capital stocks made at any time during
the % years preceding the petition for liquidation or
rehabilitation subject to the limitations of subsections {2)
through (4}e

{2) No such dividend shett-be i35 recoverable if the
insurer shows that when paid the distribution was Tawful and
reasonable and that the insurer did not know and could not
reasomably have known that the distribution might adversely
affect the ability of the insurer to fulfill its contractual
obligations.

{3) Any person who ®s was an affiliate that controlled
the insurer at the time the distributions were paid sheiti-be
is liable up to the amount of distributions he received.

Any person who was an affiliate that controlled the insurer
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t the time t'.e distributions were declared shati-be js
liable up to the amount of distributions he would have
received if they had been paiad immediatety. If two persons
are tiable with respect to the same distributionss they
shatt-be gre juintly and severally liable.

(4) The maximum amount recoverable under this section
shatt-be js the amount needed in excess of all other
available assets of the impaired insurer to pay the
contractual obligations of the iapaired insurere

(5} If any person liable under subsection (3) is
insoclventy all its affiliates that controlled it at the time
the dividenc was paid she¥i-be arg jointly and severally
liable for any resulting deficiency in the amount recovered
from the insolvent affiliate.™

Section 19. Section 33-1T7T-203, MCAs Is amended to
read:

"33-17-203. General qualification for license as life
or dJisability insurance agent. For the protection of the
peaple of this state the commissioner shall pay not issuee
continues or permit to exist any agent Yicense as to tife or
Gisasility insurance except in compliance with this chopteryg
or--as--te--any Jlo__additions _the individual not-quetrfied

therefor gust qualify as follows:

(1) most be 18 years of age or more;
{2) maost be a resident in and of this state or of
33— $8 101
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snother state if by reciprocal arrangements made by the
commissioner with such other state similar privileges
therein are granted to residents of this state;

{3) wmust have been appointed as such an agent by an
duthorized insuraers subject to issuance of the license;

(4) wmust 0o competents trustworthys and of good
reputation;

{5) wmust have had experience or training or be
otherwise adequately qualified in the kind or kinds of
insurance as to which he is to be licensedy and be
reasonably familiar with the provisions of this code
governing his operations as such an agent and with the
provisions of the policies and contracts he proposes to
of fer under the license;

{6) w=mwst pass any written examination for the license
required under this chapter;

(7) adwst not use or intend to use the license
principally for the writing of insurance on the lives or
interests of himself or his relatives to the second degree;

{8) must pot be 3 funeral directors undertakery or
smortician or an officery employecs or representative
thereofe™

Section 20 Section 33-17-211y MCAsy s amended to
reard:

"33-17-21Lle Application for licenses. (1) Application
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for an agent or solicitor license sha¥t gyst be made to the
commissioner by the applicant and be signed and sworn to by
the applicant before a notary public or other person
authorized by law to take acknowledgments of deeds.

{(2) The commissioner shall designate and prepare forms
for application for license which she}}® pust require Ffull
answers to such questions as @aay reasonahly be necessary to
determine the applicant's identitys residencey personal
historys business records experience and training in
insurances purpose for which the license is to be useds and
other facts as required by the commissioner to determine
whether the applicant meets the applicable quatifications
for the jicense applied fore

{3) If for an agent®s licensaes the application shel?
must state the kinds of insurance proposed to be transacted
and be accompanied by written appointment of the applicant
as agent by an authorized insurers subject to issuance of
the license.

(#4) 1f for a solicitor®s ticensey the application
sha}t pust be accompanied by written appointmsent of
applicant as solicitor by a licensed agents subject to
issuance of the license.

t5)} If the applicant for an agent license is a Firm or
corporations the application shall shows in additions the

naanes of all memberss officersy and directors and shall
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Jesiyndte each individual who is to exercise the powers to
oe conferred by the license upon the firm or corporatione
tach such individual so designated shall furnish information
as to himselfs as part of the applications as though for an
individual license.

{6) If the applicant for an agent Jlicense is an
aqents® association pursuant to 33-17-205. the application
shett @ust show the names and residence addresses of the
association®s officers and trustees.

{7} 1If for license as either agent or solicitors the
application shel? pust also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refusedes suspendeds or revoked: whether any insurers general
agente Or agents in the case of a solicitor applications
claims applicant to be indebted to it ands if sos the
details thereof and the defensess if anys of the applicant
thereto; whether applicant ever had an agency contract
cancelaed and the facts thereof; and if applicant is marrieds
like information with respect to the applicant®s spousee

{B) The commissioner shall reguire as part of the
application for license the certificate of an officer or
representative of the insurer proposed to be representeds in
the case of agpplicants for 1license as agents or of the

proposed employing agents in the case of applicants for
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license as solicitors as to whather the applicant is known
te such officer or representatives whether the insurer or
agent has investigated the character and business record of
the applicant and the wuses to be wade of the licenses if
granteds and his opinions based on such investigations as to
applicant®s trustworthiness and coapetence and whether the
applicant will wuse the license principally for the purpose
of insuring the applicant*s own risks or interests and those
of the applicant's relatives or employere.

(9) AlY such applications sha¥t pust be accompanied by
the applicable license fees appocintment of agent fee where
applicables 2nd examination fee where required under
33-17-212, ali in the respective amounts stated in
33-2-708."

Section 2le Section 33-17-213y MCAy is amended to
read:

*33-17-213. Conduct of examinationse {1) The
commissioner shall wake any examination required under
33-17-~212 available to applicants with reasonable frequency
ani at g place in this state reasonably accessible to such
thae applicants. The commissioner shall make any such
examination available at his offices at Helenas Montanay at
times within his discretion but at least once a monthe.

(2Y All the kinds of insurance or c¥mass classes

thereofs as referred to in 33-1T7-212(3}+ which the applicant
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proposes to transact under the license appltied for shall be
included in the same examinations.

{3) The coamissioner shall gives conducts and grade
all examinations in a fair and impartial sanner and without
unfair discrimination as between individuals examinede

() The commissioner may require a reasonable waiting
period before reexamination of an applicant who has failed
to pass a previous exasination covering the same Kkind or
kinds of insurance."

Section 22+ Section 33-1T7-1004s MCAs is amended to
read:

*33-17-1004. Acting as insurance agents solicitors or
adjuster without 1license =-- penaltye. Any persons firms
associations or corporation who or whichs in this states
acts as an insurance agente solicitors or adjuster without
having authority to do so by virtue of a license issued and
in force pursuant to the provisions of this chapter shatd
opon-conviceton-be is guilty of a misdemeanor ands__upon
conyictiuvas _shall _he fined $500 or imprisoned in the county
4ail for 90 days or both sueh-fine-and-imprisonment.”

Section 23e Section 33-i8-30le MCAy is amended to
read:

"33-18-301. Prohibited relations with mortuariess (1)
No life insurer shadd @ay owns manaqges supervises operates

or maintoin any ®ortuarys funeraly or undertaking
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establishment or permit its officerss employees, or
representatives to owns operates maintainy or be employed in
any such business.

{2) No life insurer shed#t pay contract or agree with
any funeral directors mortuarys or undertaker to the effect
that such funeral directors undertakers or mortuary shall
conduct the funeral of any person insured by such insurer.

{3) Each violation of this section shali-constitute
coastitutes & sisdemeanor punishable by a fine of not more
than $1.000 gor py ismprisonment at-hard-taber for not more
than % months or hy both such fine and imprisonment +n--the
diseretion-ef-the-court."”

Section 24. Section 33-20-213, MCAs is amended to
read:

"33-20-213. Operative date. After July 1+ 1945¢ any
insurer could have filed with the state auditor a written
notice of its election to comply with the provisions of this
party_except 33-20-206 and J3-20-207s after a specified date
before January 1y 1948, with respect to the policies
specified in the notice. Afrter the filing of such noticey
then upon such specified date {which shall be the operative
date for such insurer with respect to such policies}s this
part:_gxcept 23-20-200 _and 33-20-207s shall have becowme
eperative with respect to +the policies specified in such

notice thereafter issued by such insurer. As to all of its
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policies and contracts with respect to which an insurer
makes no such elections tha operative date of this parts
except  _23-20-206 _apd 33-20-207s with respect to such
policies and contracts for such insurer is January ls 1948."%

Section 25« Section 33-20-1111ls MCA» is amended to
read:

"33-20~1111. Dependents of employee and Yabor union
Jroups -- Coverage. 4Any group life policy issued under
33-20-1101s 33-20-1102+¢ or 33-20-1103s may be extended to
insure the employeces or members against Jloss due to the
death of their spouses and winor childrens or any class or
classes thereofs subject to the following requirements:

(1) The premium for the insurance shall be paid by the
policyholdery either from the employer®'s or union®*s funds or
funds contributed by the employer or wunion or from funds
contributed by the insured esployees or memberss or from
bothe 1f any part of the premium is to be derived from funds
contributed by the insured employees o©or memberss th
insurance with respect to spouses and children may be placed
in force only if at least 75% of the then eligible employees
or memberssys excluding any as to whose family members
evidence of insurability is not satisfactory to the insurery
elect to make the required contribution. If no part of the
premium is to be derived from funds contributed by the

employees or memberss all eligible employees or membersy

-40~- 58 101



1¢

1l

12

17

i4

15

16

17

is

19

2%

¢l

22

<3

4

S8 0101702

exciuding  any . to whose family members avidence of
insurability is not satisfactory to the insurers must be
insured #with respect to their spouses and childrenes

(<) 1he amounts of insurance must be based upon some
plan precluding individual selection either by the employees
or memders or by the policyholders employers or unione

{3) Upon teramination of the insurance with respect to
the members of the family of any employee or member by
reason of the employee®s or member's terwmination of
employments termination of membership in the class or
classes eliaible for coverage under the policys or deathe
the spouse sheit--be s entitled to bhave issued by the
insurers without evidence of insurabilitys an individual
policy of 1life insurances without disability or other
supplementary benefitsy providing application for the
individual policy shall be madey and the first premium paid
to the insurery within 31 days after such terminations
subject to the requirements of subsections {l)s (2)+ and (3)
of F33-20-12003 33-20-1209. If the group policy terminates
or is amended so as to terminate the insurance of any class
of employees or members and the employee or member is
entitled to have issusd an individual policy under
33-20-1210, the spouse sha*t ji5 also be entitled to have
issued by the insurer an individual policys subject to the

conditions and 1limitations provided above. If the spouse
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dies within the period during which he would have been
entitied to hnave an individual policy issued in accordance
with this provisions the amount of life insurance which he
would have been entitled to have issued under such
individual policy shall be payable as a claim under the
group policys whether or not application for the individual
policy or the payment of the first premium therefor has been
made.

{4) HNotwitnstanding 33-20-1208+ oniy one certificate
need be issued for delivery to an insured person if a
statement concarning any dependent®s coverage is Included in
such certificate.”

Section 26« Section 33-22-202y MCAs s amended to
read:

®33-22-202. Required provisions - captions -
omissions ——- substitutions -- orders (1) Except as provided
in  subsection (2) belows each such policy delivered or
issued for delivery to any person in this state shait pgust
contain the provisions specified in 33-22-204 through
33-22-215+ in the words in which the same appears except
that the iasurer mays at its options substitute for one or
more of such provisions corresponding provisions of
different wording approved by the commissioner which are in
each instance not less favorable in any respect to the

insured or the beneficiary. Each such provision she¥¥ gust

g2 S8 101



i0
11
12
13
is
15
16
17
18
19
20
21

22
23

24

58 0101702

he preceded individually by the applicablte caption shown ore
at the option of the insurers by such appropriate individual
or . qroup captions or subcaptions as the commissioner wmay
approvees

(2} 1f any such provision is in whole or in part
inapplicable to or inconsistent with the coverage provided
by a particular form of policys the insurery with the
approval of the commissionere shall omit from such policy
any inapplicable provision or part of a provision and shall
modi Ffy any inconsistent provision or part of a provision in
such ®manner as to make the provision as contained in the
policy consistent with the coverage provided by the policy.

{3) The provisions which are the subject of (464667
to-48-40309 33-72-204 through 33-22-232 or any corresponding
provisions which are used in Vieu thereof in accordance with
such sections shall be printed in the consecutive order of
the provisions in such sections ors at the option of the
insurers any sSuch provision may appear as a unit in any part
of the policy with other provisions to which it may be
logically relatedy provided that the resulting policy shall
not be in whole or in part unintelligibler uncertaine
ambiguouss abstruses or likely to mislead a person to whom
the policy is offereds delivereds or issuede"™

Section 27e Section 33-1T7-216s MCA, is amended to

read:
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»33-17-2i6« Temporary agent Jlcenses -- fee. (1) The
commissionar may issue a temporary license as agent to or
with respect to an individual qualified therefor only as to
aqes residencey and trustworthiness and without requiring
such ingividual! to take an examinationy in the following
cases:

(a) to the surviving spouse or next of kin or to the
administrator or executors or the employee of such
administrator or executory of a licensed agent becoming
decessed upon _such_ageat's deaths

{b) to the spouses next of kiny employees or legal
guardian of a ticensed agent disabled by s+eknessy injuryry
or +nesen+ty physical or meptal illoess:

{c] to an ewplovee of a firme or officer or employee
of a corporations licensed as agents upon the death or
disability of an individual designated in the license to
anercise the powers thereof;

{d) to the designee of a licensed agent entering upon
active service in the armed forces of the United States of
America;

{e}) wupon the request of the insurers to an applicant
for a license as o life insurance agents pending the taking
of any examination required of the applicant by the
commissioner wunder 33-17-212, if the applicant is duly

enrolled in and is actively pursuing an adequate course of
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instructions 45 wvrovided Dy or through the insurers in
preparation for such examinatione Such license shall be for
a period of not over 90 days or until the applicant has had
a reasonable opportunity to take such examination and be
informed by the commissioner as to the results thereofy
whicnever is tne snorter periods but subject to extension by
the commissioner as provided in subsection (3) beilow.

(2) The temporary license shall be issued upon
application filed with the commissioner in such form and
containing such information as the commissionar may
reasonably require and upon payment of the applicable fee as
stated in 33-2-708.

{3) The temporary license shall be for a period of not
over 90 dJdayse sSubject to extension by the commissioner in
his discretion for an additicnal period of not more than <90
dayse except that such a license issued pursvant to
subsection (l){a) abeve may be continued without payment of
an additional fee until the executor or administrator
disposes of the insurance business but not to exceed a
period of 15 months. Femporary A _temporary license issued
Lo tie next of kin under such subsection (l)(a) shall @ay
not be extended for an additional term or-terms after the
appointment and qualification of sweh an administrator or
executors

{4} The fee paid for the temporary license may be

45~ 5B 101

10
il
12
£3
18
15
16
17
18
19
20
21
2
23
24

25

58 0101/02

applied upon the fee required for any 3 permanent license
issued to the licensee upon or prior to expiration of the
temporary license and covering the same kinds of insurance.™

Section 28« Section 33-20-121+ HCAy is amended to
read:

*33-20-121« Prohibited provisions -~ 1lisitations on
lTiabiltitys (1} No policy of 1life insurance shald g3y be
gelivered or issued for delivery in this state if it
contains any of the following provisions:

fa} a provision for a period shorter than that
provided by statute within which an action at law or in
equity may be commenced on suech-s the policy;

{0} a provision which excludes or restricts liability
for death caused in a certain specified manner or occurring
while the insured has a specified statuses excapt that a
policy may contain provisions excluding or restricting
coverage as specified therein in the event of death under
any one or more of the following circumstances:

(i) dJdedath as 2 resulty directly or indirectlys of wars
declared or wundeclareds or of action by military forces or
of any act or hazard of such war or action or of service in
the militarys navals or air forces or in civilian forces
auxitiary thereto or from any cause while a member of such
militarys navale or air forces of any country at war,

declared or undeclareds or of any country engaged in such
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military action;

(ii) death as a result of aviation or any air trave! or
flight;

{iii) death as a result of a specified hazardous
occupation or occupationsi

{iv} death while the insured is a resident ogutside the
continental United States and Canada; or

{v) death within 2 years from the date of issue of the
poticy as a result of suicider while sane--er--insene
sevigusly sentally ill or otherwisae

{2) A policy which contains any exclusion or
restriction pursuant to subsection (1) of this section shall
also provide that in the event of death under the
circumstances to which any such exclusion or restriction is
applicables the insurer will pay an amount not less than a
reserve decermined according to the commissioner®s reserve
valuation method upon the basis of the mortality tabte and
interest rate specified in the policy for the calculation of
nonforfeiture benefits {or if the policy provides for no
such Dbenefitss computed according to a mortality table and
interest rate determined by the insurer and specified in the
policy) with adjustment for indebtedness or dividend credite

(3) This section shedd} dops not apply to industrial
life insurances group ltife insurances disability insurances

reinsurances or annvitiesy or to any provision in a 1life

—61- sB 101
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insurance policy relating to disability benefits or to
additional benefits in the event of death by accident or
accidental means.

{4) Nothiny contained in this section shelti-prohibit
prahibits any provision which in the opinion of the
commissioner is more favorable to the policyholder than a
provision permitted by this section."

Section 29« KRepealere. Section 40-1723y ReCeMe 1947y is
repealeds

~End-
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SENATE BILL NO. 101
INTRODUCED BY HAZELBAKER

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANS RELATING TO INSURANCE AND lﬁSU!ANCE

COMPANIES; AND REPEALING SECTION 40-1723¢ ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 33-1-201s MCAy is amended to reads:
®33-1-201«. Definitions — insurance Iin general. Ear

the  _purpcses of this codes the following definitiaas apply

uniess _the Cootext requices otherwise:

{1} An "alien insurer™ is one furmed under the laws of
any country other than the United States of-Awertes. its
statese districtss tarritoriess and commonwealthse.

{2) An “authorized insurer® is one duly authorized by
subsisking gertificate of authority issued by the
commissionar tn transact insurance in this state.

(3) A “domestlc insurer® is ope formed under the 1aws

a7 tnis stazes
i%) A Fforaign insurar? s one FTormed under the taus
of any jurisdiction sther whan *his sigtes Except where

distinguished by context. Yoreign insursr inciudes alic em

Zidzn insurare
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{5) *=Insurance® is a contract whereby one undertakes
to indemnify another or pay or provide a specifisd or
determinable amount or benefit upon determinable
contingencies.

{6) "Insurer™ includes every person engaged as
ingemnitors suretys or contractor in the business of
sntering into contracts of insurance.

() 'Stato'; when used as to jurisdictionr means a
stataes the District of Columbias ar a territory,
commonwealths or pos;ession of the United States sf-Americe.

(8) ™Transact®™, with respect to insurance: includes
any of the following:

{a} solicitation and inducement;

(b} preliminary negotlations;

(c¢) effectuation of a contract of insurance;

{d} transaction of matters subsequent to effectuation
of the contract of insurance and arising cut of ite

{9) 4n "unauthorized insurer® is one not authorized by
subsisting certificate of authority issue& by the
commissioner to transact insurance Win this stats."

Section 2. Section 33-1-202+ MCAy is amended.to read:

®33-1-202. Definitions -- entitiess. for the purposis
af thls sodas the following . definitions. foply _upless the
sontest_cequirss othersiss: '

{1 Bfommissioner™ means ihe comaisnioner of insuraﬁce
-Z- 58 {01
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of the state of Montana untess-—-the--context---requires
otherwise.

{2) “"Oepartment™ means the department of insurance of
the state of Montana uniless-the-content-requires--otherwiae.

{3) ™"Person®™ includes an individuals insurers companys
associationr orfganizations ULloyd®s, societys reciprocal or
interinsurance exchangee partnershipy syndicater business
truste corporations end gr any other legal entity.*™

Section 3. Section 33-1-211¢ MCAe is amended to read:

®*33-1~21la Surety insurar ee Surety insurance
includes:

{1) fidelity insurance which is insurance guaranteeing
the fidelity of persons holding positions of public or
private trust:

{2) éinsurance guaraatneihg the per formsance of
contractss other than insurance policiess and guaranteeing
and executing bondse undertakingss and contracts of
suretyship;

(3) insurance indemnifying bankssy bankerss brokerse pr
financial or moneyed corporations or associationsi

£33} against <check forgery or alteration or against
loss resulting from any cause of bills of exchanges notesse
bondss securitiess evidences of debty deedsy mortgagess
warehouse receiptss or other valuable papersy documentss

moneys precious metals and articles made therefrome jewelrys
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watchese naecklacess braceletss gemses or precious and
semiprecious stoness including any loss while the-—same--are
peing transported in armored motor vehiclesy by maile or by
messenger but not including any other risks of
transportation or navigation; siso-+nsursnce

(bl ageinst loss or damage to such-en the insured’s
premises or to his furnishingss fixturess equipments safesy
and wvaults therein caused by burglarys robberys thefte
vandal+smy or criminal mischief or any attempt thereat."

Section & Section 33-1-3034 MCAy is amended to read:

*33-1-303. Deputies and assistants -- employmente
compensations and termination. (1} The commissioner shall
appoint a chief deputy insurance commissioner who shall be
in charge of the insurance department under the direction
and control of the commissionere

{2) The commissioner may appoint additional deputy
insurance commissioners for sweh the purposes ss that he wey
desigrate gesignatesSe

(3} The commissioner may employ a competent insurance
actuary to perform actuarial dutiess if anys of the
departments to take charge of or assist in the examination
of insurerss and to perform other duties assigned to hime

(%} The commissioner may appoint or employ sueh
examiners to conduct or assist in examinations of insurers

and others provided for under the codes ass-mey Examiners

-&= 58 101
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SENATE BILL NO. 101
INTRODUCED BY HAIZELBAKER

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GERERALLY REVISE AND
CLARIFY THE LAWS RELATING TO [INSURANCE AND ITNSURANCE

COMPANIES; AND REPEALING SECTION 40-17239 ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 33-1-201¢ MCAy is amended to read:
%33-.1-201. Definitions -- insurance in general. Egr

the _purposes _of this ¢odes the following definitigns apply

unless_the ceniext requires otherwise:

{1} An "alien insurer” is one formed under the laws of
any country other than the United States of-Amerieer its
statesy districtss territoriess and commonwealthse.

(2) An "authorized insurer®™ is one duly authorized by
subsisting certificate of authority issued by the
commissioner to transact insurance in this states

{3) A "domestic insurer®™ is one formed under the laws
of this statee

(4) A “foreign insurer™ is one formed under the laws
of any jurisdiction other than this state. Except where
distinguished by contexty foreign insurer includes also an

atien insureres
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{5) "Insurance™ is a contract whereby one undertakes
to indemnify another or pay or provide a specified or
determinable amount or benefit upon determinable
contingenciese

{6} "Insurer”™ includes avery person engaged as
indemnitors suretys or contractor in the business of
entering into contracts of insurance.

{7) ™State™, when wused as to jurisdictions means a
states the District of Columbiay or a territorys
commonwealthy or possession of the United States of-Ameries.

(8) “Transact®™y, with respect to insurance, includes
any of the following:

(a} solicita;ion and inducement;

{b} preliminary negotiations;

{cy effectuation of a contract of insurance;

(d} transaction of matters subsequent to effectuation
of the contract of insurance and arising out of ite

{9) An "unauthorized insurer® is one not auvthorized hy
subsisting certificate of authority issued by the
commissioner to transact insurance in this state.”

Section 2. Section 33-1-202y MCA, is amended to read:

"33-1-202. Definitions -~ entities. For the purposes
of this codes the following defipitions apply _unless the
context requires otbherwise:

(L) “Commissioner™ means the commissioner of insurance
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of the state of MNontana uniess—-the--context---requires
otherwise,

(2) 'Depart;ent' means the department of insurance of
the state of Montana uniess-the-context-requires--otherwises

{3} ™Person™ includes an individuals insurers companys
associations organiZations Lloyd'se societys reciprocal or
interinsurance exchanges partnerships syndicater business
trusty corporations and gr any other legal entity.”

Section 3. Section 33-1-21l, MCAs is amended to read:

"33-1-21k. Surety

insurancee. Surety insurance

includes:

(L} fidelity insurance which is insurance guaranteeing
the fidelity of persons holding positions of public or
private trust;

(2) insurance guaranteeing the per formance of
contractss other than insurance policiesy and guaranteeing
and executing bondss undertakingse and contracts of
suretyship;

(3) insurance indemnifying bankss bankerss brokerss Qf
financial or moneyed corporations or associationsi

fa)l against <check forgery or alteration or against
Voss resulting from any cause of bills of exchanges notes,
bondss securitiess evidences of debty deedss mortgagess
warehouse receiptsy or other valuable paperss documentss

moneys precious metals and articles made therefrome jewelrys
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watchess necklacesy braceletsy gemss or precious and
semiprecious stonesy including any loss while the--same--are
being transported in armored motor vehicless by maile or by
messenger but not inciuding any other risks of
transportation or navigation: sise-insurshce

1h) against 10ss or damage to such-enm the insured's
premises or to his furnishingss fixtures, equipments safese
and vaults therein caused by burglarys robberys theft.
voandatiemy or criminal mischief or any attempt thereat."

Section 4. Section 33-1-303y MCA,y is amended to read:

®*33-1-303. Deputies and assistants -- employmenty
compensations and terminations {1} The commissioner shall
appoint a chief deputy insurance commissioner who shall be
in charge of the insurance department under the direction
and control of the commissioner.

(2) The commissioner may appoint additional deputy
insurance commissioners for sueh the purposes as that he mey
designote Jdesignatese

[3) The commissioner may employ a competent insurance
actuary to perform actuarial dutiessy if anys of the
departmenty to take charge of or assist in the examination
of insurerss and to perform other duties assigned to hime

{4}y The commissioner may appoint or employ suaeh
examiners to conduct or assist in examinations of insurers

and others provided for under the codep, ss-may Lxamipners
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myust be competents because of experience or special
education or traininges to fulfill the responsibilities of an
insurance examiners

{5} The commissioner shall appoint and employ a field
investigator whose primary duty it shed¥-be iss as directed
by the commissioners to make investigations in this state of
viclations or claimed violations of this codee.

{61 The commissioner may appoint a chief clerk for the
insurance department and employ such other assistants and
clerks as may be necessary to assist him properly to
discharge the duties imposed upon him under this codes.

(7} The commissioner mwmay at any time terminate the
appointmenty designations or employment of any such deputys
actuarys chief clerks ar other employee.

{B) The commissioner may from time to time contract
for and procures on a fee or part-time basises or bothy such
actuarialy technicaly or other professional services as he
may require for the discharge of his dutiess

{9} The compensation of a¥i--—sweh---personnel---so
appointedy---employedy--—or—--contracted-——for-—by——hém the
copmissioper®s _personal _staffs as defined _jo Title 2.
chapter _18s part _Jlx shall be as fixed by the coemissioner
out in the aggregate she¥¥ gay not exceed current funds
appropriated by the leqislature to the insurance department

or otherwise currently available for the purpose«™
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Section 5. Section 33-1-315y MCAs is amended to read:

*33-1-315. MWitnesses -- gproduction of records --
subpoena -- failure to respond -- perjurye. (1} With respect
to the subject of any examinations investigations or hearing
being conducted by himes the Commissioner or his examiners if
general written authority eherefor has been given the
examiner by the commissioners may subpoena witnesses and
administer oaths or affirmations and examine any individual
under oath and may require and compel! the production of
recordses boOoOkse paperss <contractses and other documents by
attachmentss if necessarye. If in connection with any
examination of an insurer the cowmissioner desires to
examine any officers directors or manager thereof who is
then outside this states the commissioner +e-suthorized-to
gay conduct and enforce by all appropriate and availtable
means  any such examination under oath in any other state or
territory of the United States in which such officery
directors or manager may then gpresently bes to the full

extent permitted by the 1laws of such other state or

.territorys this special authorization considered.

12} wWitness fees and wmileages if claimeds shall be
allowed the same as for testimony in a district court.
witness fees» mileagey and the actual expenses necessarily
incurred in securing attendance of witnesses and their

testimony shall be itemized and shall be paid by the person
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being examined if such person is found to have been in
violation of the law as to the smatter with respect to which
such witness was ;ubpoenaed or by the persone if other than
the commissioners at whose request the hearing is held.

{3) Subpoenas of witnesses shall be served in the same
manner as if issued from a district court. If any indgividual
fails to obey a subpoena lawfully servede the commissioner
shall forthwith report such disobediences together with a
copy of the subpoena and proof of service thereofs to the
district court for the county in which the individual was
required to appeare Such court ‘shall forthwith cause such
individual! to be produced and shall impose penalties as
though he had disobeyed a subpoena issued out of such courte

{4) Any person wit+3fuddy knowingly failing to attends
answery Oor produce recordse documentss or other evidence
requested by the commissioner or who wiidtfuddy knowingly
fails to give the commissioner full and truthful inforsation
and answer in writing to any material written inquiry of the
commissionery relative to the sub ject of any such
examinations investigations or hearings or witifoddy
knowingly fails to appear and testify under oath before the
commissioner shali--upon-cenviction-thereofr-in-addition—to
er-in-t+ieu-of-any-other-penalty-er-penalties-appticabltevr--be

deemed 5 gquilty of a misdemeanor gsady-in-additiona-to-er—in

treu-of-apy-gther-pendityx-upon-caonvictioavr-ahati-—be--fined
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ant-ta-excasd-$580-ne-_hecispriscasd-incthe-county-jait-for-a
tecn-not-to-excaed-f-noathav-or—hoth.

{S5) Any person widfuddy Eonowingly testifying falsely
under oath as to any matter material to any such
examinations investigations or hearing shedd s _guiltiy of
perjurys_aod vpon conviction thereof shall be guiity--of
perjory--end punished eccordingdy according Lo 24-FI-282
45-T-201."

Section 6, Section 33-1-4lls MCAs is amended to read:

"33-1~-4l1s Destruction of records -- hindrance of
examination -— penaltye Any directors officers agents or
employee of any company who FOR THE PURPOSE OF HINDERING ANY
EXAMINATION _CONDUCTED PURSUANT YO THIS PART destroys any
bookse recordss or documents required to be kept by law for
the-purpose-of-hindering-any-examination-+n-viotation-of-the
requirements-of this-seetion 33-1-4%2 shall be punished by 2
fine of not more than $1+000v; end-efter After = NOTILE AND
hearing thereon-for-that-purpese IN ACCORDANCE WITH TITLE
33, _LHAPTER _ls PART T+ the commissioner may revoke the
certificate of authority of such company."

Section T. Section 33-1-TO4s MCAs is amended to read:

*33-1-T04« Hearing procedure.s (1) Hesrings--may--be
cltosed-to-~the--publtiec——at-——the--commissionerts——diseretiony
exeept—-thet--a--hearing-——held-with-respect-to-a-fiting-made

ander—chapter-i6-prior-to-the-effective-date-of-such-——-fiting
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shett--be-ctosed-te~the-pubtic-untess-otherwise-requested-by
the-party—-that-made-such--fitings--in--ati--other--cavesy--a
hearing-—-sheti—-be--open--to--the--public-tf-se-requested-in
writing-by-eny-party-to-the-hear+ngs All hearipngs _shall_ _be
eeen__to the public unless Closed pursuant to the proyisions
of 2-3-203.

(2} The commissioner shall allow any party to the
hearing to appear in person and by counsels to be present
during the giving of all evidences to have 4a reasonable
opportunity to inspect all documentary evidence and to
examine witnessess to present evidence in support of his
interests and to have subpoenas issued by the commissioner
to compel attendance of witnesses and production of evidence
in his behalfe.

{3) The commissioner shall permit to becowme a party to
the hearing by interventions if timely, 3any person who was
not an original party thereto and whose pecuniary interests
are—to wjill oe directly and immediately affected by the
commissioner®s order made upon the hearinge

(4) Formal rules of pleading or evidence need not be
cbserved at any hearing.

(S) Upon written request seasonably made by a party to
the hearing and at sueh Lhat person’s expenses the
commissioner shall cause a full stenographic record of the

proceedings to be made by a competent reporter. If
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transcribedes a copy of such stenographic record shall be
furnished to the cosmissioner wi thout cost to the
commissioner or the state and shall be a part of the
commissioner®s record of the hearinge If so transcribedes a
copy of such stenographic record shall be furnished to any
otner party to such hearing at the request Jand expense of
such other partye [If no stenographic record is made or
transcribeds the commissioner shall prepare an adequate
record of the evidence and of the proceedings.”

Section 8. Section 33-2-105+ MCAs is amended to read:

*33-2-10%« Suits by unauthorized insurers prohibitede
&% Except as to Fransactions mot permitted under 33-2-102,
no unauthorized insurer shall institute or file or cause to
be instituted or filed any suity actions or proceeding in
this state to enforce any righty claime or demand arising
out of any insurance transaction in this state until such
insurer has obtained a certificate of authority te transact
such insurance in this state.™

Section 9. Section 33-2-524, MCA» is amended to read:

"33-2-524«. Individual and group annuity and pure
endowment contracts -~-- valuatione {l1) The minimum standard
for the valuation of all individual annuity and pure
endowment contracts issued on fthe operative date of this
sectionds as defined hereins and for all annuities and pure

endowments purchased on or after that operative datee under
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group annuity and pure endowment contracts shedd-be jis the
commissioner's reserve valuation method defined in 33-2-525
and the following tables and interest rates:

(3) for individual annuity and pure endowment
contracts issued prior to January ly 1986¢ excliuding any
disability and accidental death benefits in such contractss
the 1971 individual annuity wmortality table or any
modification of this table approved by the comeissioner and
6% interest for single premium iamediate annuity contracts
and 4% interest for all other individual annuity and pure
endowment contracts;

{b} for individual annuity and pure endowment
contracts issued on or after January ly 1986y excluding any
disapility and accidental death benefits in such contractss
the 1971 individual annuity mortaltity table or any
modification of the table approved by the commissioner and
3 1/2% interest;

{c) for all annuities and pure endowments purchased
prior to January 1y 1986+ under group annuity and pure
endowment contractse excluding any disability and accidental
death benefits purchased wunder such contractse the 1971
group annuity wortality table or any modification of the
table approved by the commissionar and 6% interest;

{d} for all annuities and pure endowments purchased on

or after January ls 1986+ wunder group annuity and pure
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endoument contractse excluding any disability and accidental
death benefits purchased under such coatractsy the 1971
group annuity mortality table or any modification of this
table approved by the commissioner and 3 1/2% interest.

{2) After March 17¢ 1973+ any insurer may file with
the commissioner a written notice of its election to comply
with the provisions of subsection (1) after a specified date
vpefore January ley 1979¢ which shall be the operative date of
subsection (1) for such insuwrere An iasurer may elect a
different operative date for individual annuity and pure
endowment contracts from that elected for group amnuity and
pure endowment contracts. If an insurer makes no such
elections the operative date of this section for such
insurer shall be January le 1979."

Section 10« Section 33-2-T08s MCAs is amended to read:

#33-2-708. Fees and licensess (1) The commissioner
shall collect in advance and the persons so served shall seo
pay to the commissioner the following fees and licenses:

{a) certificates of authority?:

(i} for filing applications for original ecertificote
certificates of authorityy articles of incorporation {except
eriginal _articles of incorporation of dogestic igsurers as
provided in subsection (b)vy below} and other charter
documentsy bylawss financial statements examination reporty

power of attorney to the commissioners and all other
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documents and filings required in connection with such
application and for issuance of an original certificate of
authoritys if issued:
[A) domestiC iNSUrerSesessesscesssassesssssssncet 30,00
{B) foreign iNSUrerSecescccscsacescscssssasescnss’iVl.00
(ii) annual continuation of certificate of authorityees
“ssesesssserscssnsnsasrssntssnasutonsscttsncsacscavsane 00,00
{iii) reinstatement of certificate of authorityse. 25.00
tby articles of incorporations
(i} filing original articles of incorporation of
domestic insurery exclusive of fees required to be gpaid by
the corporation to the secretary o0f s5tatCecscscrcsncee 20.00
{ii) filing amendment of articles of incorporations
domestic and foreign insurerss exclusive of fees required to
be paid to the secretary of state by a domestic corporation
sssscsscssstesETussRtestssattonsesssansosossonanssesnss 10.00
(c} filing bylaws or amendment thereto where required
ssevesssrescetscstessvsesansancanastatesnsensensssanss o000
{d) filing annual statement of insurers other than as
part of application for original certificate of authorityeee
tsescesscessaseneststosssnoresserascscensnssscsansnsens 25.00
(e} agent's Tlicensey for propertys casualtys suretysy
and title insurance agentsy including disability insurance
without additional license or fee when written by propertys

casualtys or surety insurer otherwise represented by the
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agent:
{i) application for original licenses including
issuance of licenses if issuedececsccosasescsascscensa 1000
{ii) appointment of agents each insurercesscccese 5400
{iii) annual renewal or appointment of agenty each
INSUTBreccsssnvcesescenvacncsasossnsscsancsncscacasascase Do0N
(iv) temporary 1icensCessescscncssscncncsssnanens 1000
(f) nonresident agent*s licensey for propertys
casualtys, and title insurance agentsse and including
disability insurance without additional license or fee when
written by propertys casualtys or surefty insurer otherwise
represented by the agent:
(1) app!tcdt;on for original licenseys including
issuance of licenses if isSSUCHececscosecrssenscrsnasessl0.00
tii) appointment of agents each iNsureresesscecsese 5400
(iti) annual renewal or appointment of agents each
INSUTNelessesossssssccroscsvossscnsssnnescssscsnssancscenceld0,00
(g} solicitor®s license:
{iy application for originat licenses including
1ssuance of licensey iIf iSsUEdececdrecevrscncnennescnes 5,00
{ii} annual continuation ©f 1iCensescesssscsscase 5,00
(h) agent's licenses lifes disability insurances
(i) application for original licenses each iNSUr€reess
58S 040 EraNeststeteETEITIsGEIRERGs st entadsscnsansosnnne 400

(ii) annual continuation or renew3dl of licensey each
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INSUr@lecsesescevsnccnsssscncscccctcsncscsanccsncssessse S0
(iii) temporary licenses each iNSuUrerceccccssccse 500
{i) nonresident agent®s licenses lifey disability
insurance:
{i}) application for original licenses including
issuance of licenses if issueds cach iNSUrereeccccrcassl00.00
{ii} annual continuation or renewal of licensey each
iNSUrerecacsscsecescncesnsscssacscsssncsvsncsnssssnssasll000
{j) examination for license as agent or solicitors
2ach eXamination sssececsaccesnenacssssrscncccsscasscsnas 10.,00
tk) surplus line agent*s license:
(i) application for original license and for issuance
of licenses if isSsSuU@deccscsccccaccnscnsssnssscsssscces 25,00
(ii) annual renewal or continuation of licenseeess 2500
(¥} adjuster®s license:
(i) application for original iicense and for issuance
of lTicenses if issuUedesssnncscscacecscscnssacsccsnsseccse 10.00
{ii) annual continuation or renewal of licensesee 10,00
{m) insurance vending machine licensey each machines
@23Ch YAl eceescncscsccocssaasansssessnscassnsnssansnns 10.00
{n) commissioner®s certificate under seal {except when
on certificates of authority or licensesS)ecscesscesesses 3200
{o) copies of documents on file in the commissioner®s
officer pPer PaAgeeececcccssassnsccscscscscsncssacossssnosne «50

{p)} policy forms:
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t#¢) filing gach policy foOrMesscsesnrencnccnnenns 25,00

{ii) filing each applicationes ridere endorsemsents
amendments insert pages schedule ar af ratess and
clarification Of riskSeceecessessscccsssenesccccscnccncs 1000

(iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approwal within 180 daySeesss
$reseNcEesesEnsesslessssEREERARCEORRIRRROOSsEOsosssaass T0.00

{2) The commissioner shall promptly depoesit with the
state treasurer to the credit of the general fund of this
state all fees and licenses received by hia wunder this
section.™

Section ll. Section 33-2-833, MCAs is amended to read:

®33-2-833. Obligations of home---—ownersi-—-toan
ecorporationy federal housing administratery and national
mortgage associationse Notwithstanding other provisions of
the laws it shetd-be i5 tawful Ffor any insurance company
operating under the laws of this state to invest the funds
or-moneys in the+r jLs custody or possessions eligible for
investments in--bonds-of-the-home-ownerst-toan-cerporatieny
in debentures issved by the federal! housing adwministratorsy
and in obligations of national mortgage associations.™

Section 12. Section 33~-2-1103, MCAs is amended to
read:

"33-2-1103. Additiona? investment authority -

exempt ion from other investment restrictions -
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determination of qualification =-- divestitures ({I) in
addition to investments in common stocks preferred stocke
debt obligationse and other securities permitted wunder all
other sections of parts 10 and 11 of this chapters a
domestic insurer may also:

{a} investy in common stocke preferred stocks debt
obligationss and other  securities of one oOr wmore
subsidiariess amounts which do not exceed the lesser of 5%
of such insurer®s assets or 50% of such insurer®s surplus as
regards policyholdersy provided that after such investments
the insurer®s surplus as regards policyholders will be
reasonable in relation to the insurer®'s outstunding
liabilities and adequate to its financial needs. In
calcutating the amount of such investmentss there shall be
inctuded total net moneys or other consideration cxpended
and obligyations assumed in the acquisition or formation of a
subsidiarys including all organizational expenses and
contributions to capital and surplus of such subsidiary
whether or not represented by the purchase of capital stock
or issuance of other securitiess and all amounts expended in
acquiring additional common stocks preferred stocks debt
obligationse and other securities and all contributions to
the capital or surplus of a subsidiary subsequent to its
acquisition or formation.

(b) if the insurer's total liabilitiesy as calculated
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for national association of insurance commissioners annual
statement opurposess are less than 10% of assetss invest any
amount in common stocks preferred stocks debt obligationss
and other securities of one or more subsidiariess provided
thaty after such investmenty the insurer®s surplus as
regards polticyholders:s considering such investment as if it
were 3 disallowed assete wil) be reasonable in relation to
the insurer®'s outstanding liabilities and adequate to its
financial needs:

(c) invest any amsount in common stocks preferred
stocks debt obligationss and other securities of one or more
subsidiariess provided that each such subsidiary agrees to
limit its invest-e;ts in any asset so that such investments
will not cause <the amount of the total investment of the
insurer to exceed any of the investment limitations
specified in this Fsectiond. The total investment of the
insurer shall include:

(i} any direct investment by the insurer in an asset;

(ii) the insurer®s proportionate share of any
investment in an asset by any subsidiary of the insurer,
which shall be calculated by multiplying the amount of the
subsidiary®s investment by the percentage of the insurer®s
oWnership of such subsidiary.

{d} with the approval of the commissionery invest any

amount in common stocks preferred stocks debt obligationss
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or other securities of one or more subsidiariess provided
that after such investments the insurer's surplus as regards
policyholders will be reasonable in relation to the
insurer®s outstanding liabilities and adequate to its
financial needs;

{e} invest any amount in the common stocks preferred
stocky debt obligationss or other securities of any
subsidiary exclusively engaged in holding title to or
holding title to and managing or developing real or personal
property ifs after considering as 3 disallowed asset so much
of the investsent as is repregentea Dy subsidiary assets
which if held directly by the insurer would be considered as
a disallowed assets the insurer®s surplus as regards
policyholders wiltl be reasonable in relation to the
insurer®s outstanding liabilities and adequate to its
financial needs and if following such investsent all voting
securities of such subsidiary would be owned by the insureras

{2} Investments in common stocks preferred stocks debt
obligationsy or other securities of subsidiaries made
pursuant to subsection (1) hereof shed} are not de subject
to any of the otherwise applicable restrictions or
prohibitions contained in parts 10 and 11 of this chapter
applicable to such investments of insurerse

{3) Whether any investment pursuant to subsection (1}

meets the applicable requirements thereof is to be
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determined immediately after such investment is mades taking
into account the then outstanding principal balance on all
previous investments in debt cbligations and the value of
all previous investments in equity securities as of the date
they were made.

{4) 1f an insurer ceases to control a2 subsidiarye it
shall dispese of any iavestment therein made pursuant to
this section within 3 years from the time of the cessation
of control or within such further time as the commissioner
may prescribes unless at any time after such investment
shall have been wmades such investment shall have met the
requirements for investment under any other section of parts
10 and 11 of this chapter and the insurer has notified the
commissioner thereof."

Section 13« Section 33-3-215+ MCAs is amended to read:

*33-3-215. Mutualization of stock insurer. (l) A stock
insurer other than a title insurer may become a mutual
insurer under sueh 3 plan and procedure as—mey-—-be approved
by the commissioner after a hearing thereon.

{2) The commissionar shall not approve any such plans
procedures or mutualization unless:

{a) it is equitable to stockholders and policyholders;

(b} it is subject to approval by the holders of not
tess than three-fourths of the insurer®s outstanding capital

stock having voting rights and by not less than two-thirds
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of the insurer®'s policyholders who vote on such plan in
persons by Droxys or by mail pursuant to such notice and
procedure as may be approved by the commissioner;

(c) iif a tife insurer,y the right to vote thereon is
limited to holders of policies other than term or qroup

policies and whose policies have heen in force for more than

{(d} wmutualization will result in retirement of shares
of the insurer®s capital stock at a price not in excess of
the fair market value thereof as determined by competent
disinterested appraisers;

(e} the plan provides for the purchase of the shares
of any nonconsenting stockholder in the same ®manner and
subject to the same applicable conditions as provided by
F5-1965v-ReEeMu-194F§ Title 35. chapter 1l part 8+ as to
rights of nonconsenting stockholderse with respect to
consolidation or merger of private corporations;

{f} the plan provides for definite conditions to be
fulfilled by a designated early date upon which such
mutualization will be deemed effective; ana

(g) the mutualization leaves the insurar with surplus
funds reasonably adequate for the security of its

policyholders and to enable it to continue successfully in

business in the states in which it is then autherized to
transact insurance and for the kinds of insurance included
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in its certificates of authority in such statess

13) This section shall not apply to mutualization
under order of court pursuant to rehabilitation or
reorganization of an insurer under chapter 2, part 9."

Section l&%. Section 33-3-217, MCAs is amended to read:

"33-3-217. Mergers and consolidations of stock
IiNsurerss (l) A domestic stock insurer wmay werge or
consolidate with one or wmore domestic or foreign stock
corporations authorized to transact business in this state
end by complying with the applicable provisions of the
statutes of this state governing the merger or consolidation
of stock corporations formed for profit but subject to
subsaections (2) ané {3) belowe

{2) No such merger or consolidation sha#l pgay be
effectuated unless in advance therecf the plan and aqreement
therefor have been filed with the commissioner and approved
in writing by him after a hearing thereons. The commissioner
shall jive such approval within a reasonable time after such
filing unless ne finds such plan or agreement:

{a) is contrary to law;

(b} inequitable to the stockholders of any domestic
insurer involved; or

f{c) would substantially reduce the security of and
service to be rendered to policyholders of the domestic

insurer in this state or elsewhere.
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(3) No directors officers agente or employee of any
insurer party to such wmerger or consolidation shedd¥ @may
receive any fees Ccommissions compensations or other valuable
consideration whatsoever for in any manner aidings
promotings or assisting therein except as set forth in such
plan or ageement.

(4} If the commissioner does not approve any such plan
or agreement he shall so0 notify the insurer in writing
specifying his reasons therefore.

(5) If any domestic insurer involved in the proposed
merger or consolidation is autho;ized to transact insurance
also in other statess the commissioner wmay request the
insurance commissioners director of insurances
superintendent of insurances or other similar public
insurance supervisory official of the two other such states
in which such insurer has in force the larger amounts of
insurance to participate in the hearing provided for under
subsection (2) aboves with full right to examine all
witnesses and evidence and to offer to the commissioner such
pertinent information and suggestions as they wsay deem
propere

{6) Any plan or proposal through which a stock insurer
proposes to acquire a controlling stock interest in another

stock insurer through an exchange of stock of the first

insurery issued by the insurer for the purposes for such
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controlling stock of the second insurer is deered to be a
ptan or proposal of merger of the second insurer into the
first insurer for the purposes of this section and is
subject to the applicable provisions hereof.

{7} Upon merger or consolidation of a domestic insurer
with another insurer wunder this chaptery the corporate
charter of such merged or consolidated domestic insurer
shall therby thersby automatically be extinguished and
nullifiede™

Section 15« Section 33-5-201s MCAe+ is amended to read:

*33-5~201. Organization of reciprocal insurer. {1)
Twenty-five or more persons domiciled in this state wmay
organize a domestic reciprocal insurer and make application
to the commissioner for a certificate of authority to
transact insurancee.

{2) The proposed attorney shall Fulfill the
requirements of and shall execute and file with the
commissioner when applying for a certificate of authority a
declaration setting forth:

{a) the name of the insurer;

{b) the location of the insurer*s principal offices
which shall be the same as that of the attorney and shall be
maintained within this state;

[c)}) the kinds of insurance proposed to be tfansacted;

{d) the names and addresses of the arigi-
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subscribers;

{e} the designation and appointment of the proposed
attorney and a copy of the power of attorney;

(f) the names and addresses of the officers and
directors of the attorneys if a corporations or its membersy
if @ firm;

{g) the powers of the subscribers*® advisory committee
and the names and terms of office of the members thereof;

th) that all moneys paid to the reciprocal Finsurerq
shalle after deducting therefrom any sum payable to the
attorneys be held in the name of the insurer and for the
purposes specified in the subscribers® agreement;

(i) a copy of the subscribers* agreement;

[j) a statement that each of the original subscribers
has in good faith applied for insurance of 3 kind proposed
to be transacted and that the insurer has received from each
such subscriber the full premium or premium deposit required
for the policy applied fors for a term of not less than &
months at an Jadequate rate theretofore filed with and
approved by the commissioner;

tk) a statement of the financial condition of the
insurers 3 schedule of its assetss and a statement that the
surplus as required by 33-5-401 is on hand; and

{1) = copy of each policys endorsements and

application form it then proposes to issue or usees
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{3) Sueh Ihe declaration shall be acknowledged by the
attorney in the manner required for the acknowledgment of
deeds."

Section l&e Section 33-7-514y MCAy is amended to read:

®33-7-514e Standard provisions. (1) After January 1.
1962+ no life benefit certificate sho¥d gay be detivered or
issued for delivery in this state unless a copy of the form
has been filed with the commissioner.

(2) The certificate shedd gyust contain in substance
the following standard provisions Ory in lieu thereofy
provisions which are more favorable to the member:

ta)y title on the face and filing page of the
certificate clearly and correctly describing its form;

(b} a provision stating the amount of ratess premiums,
or other required contributionss by whatever name knowns
which are payable by the insured under the certificate;

{c) a provision that the member is entitled to a grace
period of not less than a full month (or 30 days at the
option of the society} in which the payment of any premium
afrer the first may be made. Ouring such Jrace period the
certificate shedd pust continue in full forces but in case
the certificate becomes a claim during the grace period
before the overdue payment is mades the amount of such
overdue payment or payments wmway be deducted in any

settlement under the certificate.
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{d} a provision that the member shali-de iz entitiled
to have the certificate reinstated at any time within 3
years from the due date of the premium in default. unless
the certificate has been completely terminated through the
application of a nonforfeiture bepefite cash surrender
values or certificate loany upon the production of evidence
of insurability satisfactory to the society and the payment
of ail overdue premiums and any other indebtedness to the
spciety upon the certificates together with interest on such
premiums and such indebtednesss if anys at a rate not
exceeding 5% per annum compounded annually;

(e} except in the case of pure endowments annuity or
reversionary annuity contractse reducing term Insurance
contractses or contracts of term insurance of uniform amount
of 15 years or less expiring before age ©66s a provision
thaty in the event of default in payment of any premium
after 3 full vyears' premiums have bheen paid or after
premiums for a lesser period have been paid if the contract
50 providess the society will grants upon proper request not
later than 60 days after the due date of the premium in
defaulty a paid-up nonforfeiture benefit on the plan
stipulated in the certificates effective as of such due
datesy of such value as specified in this chapter. The
certificate may provides if the society's laws so specify or

if the member shali so eleet glegts prior to the expiration
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of the qrace period of any overdue premiums that defuult
shal} pay not occur so long as premiums can be paid under
the provisions of an arrangement for automatic premium loan
a5 may be set forth in the certificates

(f) a provision that one paid-up nonforfeiture benefit
as specified in the certificate sheatd pust become effective
automatically unless the wmember elects another available
paid-up nonforfeiture benefits not later than 60 days oafter
the due date of the prewium in default;

{g) & statament of the wmortality table and rate of
interest wused in determining all paid-up nonforfeiture
benefits and cash surrender options available under the
certificate and a brief general statement of the method used
in calculating such benefits;

{h) & table showing in figures the value of every

paid-up nonforfeiture benefit and cash surrender option

available wunder the certificate for each certificate
anniversary either during the first 20 certificate years or
during the term of the certificates whichever is shorter;
(i) a provision that the certificate shelt--be |5
incontestable after it has been in force during the lifetime
of the member for a period of 2 years from its date of issue
except for nonpayment of premiumse violation of the
provisions of the certificate relating to militarys

aviations or naval services and violation of the provisions
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relating to suspension or expulsion as substantially set
forth in the certificate. At the option of the societys
supplemental provisions relating to benefits in the event of
temporary or permanent disability or hospitalization and
provisions which grant additional insurance specifically
against death by accident or accidental means may also be
exceptede The <certificate shalt-be is incontestable on the
grounds of suicide after it has been in force during the
lifetime of the member for a period of 2 years from date of
issuees The certificate may provider as to statements made to
procure reinstatemenf. that the society sheli-have hgs the
right to contest a reinstated certificate within a period of
2 years from date of reinstatement with the samwe exceptions
as herein provided.

[j} a provision that in case the age of the member or
of any other person is considered in deterwining the premium
and it is found at any time before final settliement under
the certificate that the age has been misstatedes and the
discrepancy and premium involved have not been adjusteds the
amount payable shall be such as the premium would have
purchased at the correct age; but if the correct age was not
an insurable age under the society®s charter or lawss only
the premiums paid to the societys 1less any payments
previousiy made to the membery shall be returned ory at the

option of the societys the amount payable wunder the
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certificate shall be such 4as the premium would have
purchased at the correct age according to the society's
promulgated rates and any extension thereof based on
actuarial principles;

(k) a provision or provisions which recite fully or
which set forth the substance of all sections of the
charters constitutiones lawse or rules of the society in
force at the time of issuance of the certificates the
violation of which will result in the termination of or in
the reduction of the benefit or benefits payable wunder the
certificate; and

{1} if the constitution or taws of the society provide
for expulsion or' suspension of a membery 3 _provisiop that
any member so expelled or suspendeds except for nonpayment
of a premium or within the contestable period for material
misrepresentations in such memberts application for
aemberships shall have the privilege of maintaining his
insurance 1n force by continuing payment of the required
premium.

{3) Any of the foreqoing provisions or portions
thereof not applicable by reason of the plan of insurance or
because the certificate is an annuity certificate wmays to
the extent inapplicables be omitted from the certificates."

Section 17« Section 33-10-217, MCAy is amended to

read:
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"33-10-21Te Prevention of impairments. To aid in the
detection and prevention of insurer impairments the baard of
directors is given the following powers and dutigs:

(1) The board of-directors shall, upon majority votes
notify the commissioner of any information indicating any
meaber insurer wmay be unable or potentially unable to
fulfill its contractual obligationss

(2} The board of-~directors mays upon majority votes
request that the commissioner order an examination of any
member insurer which the hoard in good faith believes aay be
unable or potentially unable to fulfill its contractual
obligationss

{3) The board of-directors mays upon majority votes
make reports and frecommendations to the comsissioner upon
any satter germane to the solvencys liquidation»
rehabilitations or conservation of any wmember insurer. Such
reports and recomsendations shall not be considered public
documents.

(#} The board of-directors mays UPONn ®ajority votes
make recommendstions to the commissioner for the detection
and prevention of insurer impairmentse

{5} The board of-directers shall., at the conclusion of
any insurer impairment in which the association carried out
its duties wunder this part or exercised any of its powers

under this parts prepare a report on the history and causes
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of such impairments based on the information awailanrle te
the associations and submit such report to the
commissioners™

Section 18« Section 33-10-229s MCAsy is amended to
read:

"33-10-22%. Recovery of dividends. (1) If an order for
liquidation or rehabilitation of an insurer domiciled in
this state has been entereds the receiver appointed under
such order sha¥}-have has a right to recover on behalf of
the insurers from any affiliate that controlled ite the
amount of distributionss other than stock dividends paid by
the insurer on its capital stocks made at any time during
the 5 years preceding the petition for liquidation or
rehabilitation subject to the limitations of subsections (2)
through {4)e

{2) No such dividend she¥i-be j5 recoverable if the
insurer shows that when paid the distribution was lawful and
reasonable and that the insurer did not know and could not
reasonably have known that the distribution might adversely
affect the ability of the insurer to fulfill its contractual
obligationse )

(3) Any person who ss yas an affiliate that controlled
the insurer at the time the distributions were paid shaii-be
is liable up to the amount of distributions he received.

Any person who was an affiliate that controlled the insurer
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at the time the distributions were declared shadd--be |3
liable up to the amount of distributions he would have
received if they had been paid immediatelye. If two persons
are liable with respect to the same distributionss they
shati-be are jointly and severally liable.

{4) The maximum amount recoverable under this section
shatd--he js the amount needed in excess of all other
available assets of the impaired insurer to pay the
contractual obligations of the impaired insurere

{s) If any person liable wunder subsection (3) is
insolvents all its affiliates that controlled it at the time
the dividend was paid sha¥i-be arg jointly and severally
liable for any resulting deficiency in the awount recovered
from the insolvent affiliate.”

Section 19« Section 33-17-203, MCA, is amended to
read:

®*33-17~203. General qualification for license as life
or disability insurance agents For the protection of the
pecple of this state the commissioner shal} gay not issuer
continues Or permit to exist any agent license as to life or
disability insurance except in compliance with this chapters
or-as-to-any In _additions _the individual net--quetified
therefor myst qualify as follows:

{1) must be 18 years of age or more;

(2) muwst be a resident in and of this state or of
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another state if by reciprocal arrangemsents made by the
commissioner with such other state similar privileges
therein are granted to residents of this state;

{3) must have been appointed as such an agent by an
authorized insurers subject to issuance of the license;

(4) must be competenty trustworthye and of good
reputation;

{5) w=sust have had experience or training or be
otherwise adequately qualified in the kind or kinds of
insurance as to which he is to be ticensedy and be
reasonably famitiar with the provisions of this code
governing his operations as such an agent and with the
provisions of the policies and contracts he proposes to
offer under the license;

{6) wmust pass any written examination for the license
required under this chapter;

(7) muse not wuse or intend to wuse the ticense
principally for the writing of insurance on the lives or
interests of hiaself or his relatives to the second degree;

{8) must not be a funeral directors undertakers or
mortician or an officers employees or representative
thereof.™

Section 20. Section 33-17-211s MCAsy is amended to
read:

*33-17~-211. Application for license. (l)} Application
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for an agent or solicitor license shed} myst be made to the
commissioner by the applticant and be signed and sworn to by
the applicant before a notary public or other . person
authorized by law to take acknowledgments of deeds.

{2) The commissioner shall designate and prepare forms
for application for license which she¥t pust require Ffull
answers to such questions as wmay reasonably be necessary to
determine the applicant®s identitys residences personal
historye business records experience and training in
insurances purpose for which the license is to be useds and
other facts as required by the commissioner to determine
whether the applicant meets the applicable qualifications
for the license applied for.

(3) If for an agent's licenses the application shetd
suUst state the kinds of insurance proposed to be transacted
and be accompanied by written appointment of the applicant
as Jagent by an authorized insurers subject to issvance of
the licenses

(4) If for a solicitor®'s licenses the application
shad} st be accompanied by written appointment of
applicant as solicitor by a licensed agents subject to
issuance of the licenses

{5) If the applicant for an agent license is a firm or
corporations the application shall showe in additions the

names of all memberses officerss and directors and shall
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designate each individual who is to exercise the powers to
be conferred by the license upon the firm or corporation.
Each such individual so designated shall furnish information
as to himselfs as part of the applications as though feor an
individual licenses

{6} 1If the applicant for an agent license is an
agents® association pursuant to 33-17-205s the application
shatt gust show the names and residence addresses of the
association®s officers and trustees.

(1) 1f for 1Vicense as either agent or solicitors the
application shedd must also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refuseds suspendeds or revoked; whether any insurers general
agents or agents in the case of a solicitor applications
claims applicant to be indebted to it ande if so0¢ the
details thereof and the defensess if anyes of the applicant
thereto; whether applicant ever had an agency contract
canceled and the facts thereof; and if applicant is married,
like information with respect to the applicant’s spouse.

{8) The commissioner shall require as part of the
application for license the certificate of an officer or
representative of the insurer proposed to be representeds in
the case of applicants for license as aaente or of the

proposed employing agenty in the case of applicants for
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license as solicitores as to whether the applicant is known
to such officer or representatives whether the insurer or
agent has investigated the character and business record of
the applicant and the uses to be made of the licensee if
grantedes and his opinions based on such investigations as to
applicant®s trustworthiness and competence and whether the
applicant will use the license principally for the purpose
of insuring the applicant®s own risks or interests and those
of the applicant®s relatives or employeres

{9) Al such applications shedd pust be accompanied by
the applicable license fees appointment of agent fee where
applicables and examination fee where required under
33-1T7-212» all in the respective amounts sStated in
33-2-708."

Section 2le Section 33-17-213+ MLAe is amended to
read:

¥33-17T-213. {onduct of examinationse (1) The
commissioner shall wmake any examination required under
33-17-212 available to applicants with reasonable frequency
and at 3 place in this state reasonably accessible to swech
the applicantse The commissioner shall make any such
examination available at his offices at Helenas Montanas at
times within his discretion but at least once a monthe

{2} A1V the kinds of insurance or ec¥e%s classes

thereofs as referred to in 33-17-212{3)s which the applicant
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proposes to transact under the license applied for shall be
included in the same examinations

{3) TYThe commissioner shall gives conducts and grade
all examinations in 3 fair and impartial manner and without
unfair discrimination as between individuals examined.

(#) The commissioner may require 3 reasonable waiting
period before reexamination of an applicant who has failed
to pass & previous examination covering the same kind or
kinds of insurance.”

Section 22. Section 33-17-1004s MCAy is amended to
read:

®33-17-1004. Acting as insurance agente solicitors or
ad juster without ;icense -- penalty. Any persony Firme
associations oOr corporation who or whichy in this states
3cts as an insurance agents solicitores Or adjuster without
having authority to do so by virtue of a3 license issued and
in force pursuant to the provisions of this chapter she#d
upon--convietion-~-be j5 quilty of a misdemeanor anda_upon
cooyictions shall he fined 3500 or imprisoned in the county
Jjail for 90 days or both sweh-fine-snd-imprrsonmene.”

Section 23. Section 33-18-301, MCAsy is amended to
read:

*33-18-301. Prohibited relations with mortuariese {1}
No Yife insurer she¥} gay owns manages supervises operate,

or waintain any mortuarye funeral, or undertaking
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establishment or permit its officerss employeess or
representatives to owne operates maintaine or be employed in
any such businesse

{2} No Yife insurer she}d pgy contract or agree «ith
any funeral directors mortuaryes or undertaker to the effect
that such funeral directors undertakers or mortuary shall
conduct the Ffuneral of any person insured by such insurer.

(3} Each violation of this section shali--constitute
constitutes A misdemeanor punishable by a fine of not more
than $14000 or by imprisonment at-herd-¥sher for not more
than & wsonths or hy both such fine and imprisonment in—the
diseretion-of-the-court.”

Section 24. Section 33-20-213,y #CAy is amended to
read:

"33-20-213. Operative date. After July 1y 1945, any
insurer could have filed with the state auditor a written
notice of its election to comply with the provisions of this
parts _sxcept 33-20-206_and 33-20-207, after a specified date
before January 1ls 1948 with respect to the policies
specified in the notices. After the filing of such notices
then wupon such specified date (which shall be the operative
date for such insurer with respect to such policies}e this
parts _except 33-20-206 and 33-20-207s shall have become
operative with respect to the policies specified in such

notice thereafter issued by such insurer. As to all of its
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policies and contracts with respect to which an  insurer
makas no such elections the operative date of -this parts
except _33-20-206 _aod _33=20-20]s with respect to  such
policies and contracts for such insurer is January ly 1948."

Section 25. Section 33-20-1111ls MCA:r is amended to
read:

*33-20-111l1. Dependents of employee and Vlabor union
groups =-- <coverage. Any group life policy issued under
33-20-1101s 33-20-1102y or 33-20-1103+ may be extended to
insure the employees or .members against loss due to the
death of their spouses and minor childrens or any <class or
classes thereofs subject to the following requirements:

(1) The premium for the insurance shall be paid by the
policyholders either from the employer®s or union®s funds or
funds contributed by the employer or union or from funds
contributed by the insured employees or memberss or from
bothe If any part of the premium is to be derived from funds
contributed by the insured employees or memberss the
insurance with respect to spouses and children may be placed
in force only if at least T5% of the then eligible employees
or meamberss excluding any as to whose family members
evidence of insurability is not satisfactory to the insurers
elect to make the required contributione If no part of the
premium is to be derived from funds contributed by the

employees or membersy 3ll eligible employees or memberss
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excluding any as to whose family wmesbers evidence of
insurability is not satisfactory to the insurere must be
insured with respect to their spouses and children.

(2} The amounts of insurance must be based wupon some
plan precluding individual selection either by the employees
or members or by the poticyholders employers or unione

{3) upon termination of the insurance with respect to
the members of the family of any employee or mesmber by
reason of the employee®s or member®s termination of
employments termination of membership in the class or
c{asses eligible for coverage under the policys or death,
the spouse shatt-be i35 entitled to have issued by the
insurers without evidence of insurabilitys an indivigual
policy of 1life insurances without disability or other
suppltementary benefitsey providing application for the
individual policy shall be mader and the first premium paid
to the insurery witnin 31 days after such terminations
subject to the requirements of subsections {l)s {2)r and (3)

of §£33-28-12683 32-20-12p%. If the group policy terminates

or is amended so0 as to terminate the insurance of any class
of employees or mempers and the employee or wmember s
entitled to have issued an individual policy under

33-20-1210y the spouse shedt j5 also be entitled to have
issued by the insurer an individual policys subject to the

conditions and limitations provided above. 1If the spouse
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dies withyn the period during which he would have been
entitled to have an individual policy issued in accordance
with this provisions the amount of life insurance which he
would have been entitled to have issued under such
individual policy shall be pavable as a cltaim under the
group policys whether or not application for the individual
poticy or the payment of the first premium therefor has been
made.

(%) Notwithstanding 33-20-1208s only one tertificate
need be issued for delivery to an insured operson if a
statement concerning any dependent®s coverage is included in
such certificate."

Section 26e Section 33-22-202s MCAs is amended to
read:

®33-22-202. Required provisions - captions -
omissions -~ substitutions -- ordere. (1) Except as provided
in subsection (2) belows each such policy Adelivered or
issued for delivery to any person in this state sha?d gust
contain the provisions specified in 233-22-204 through
33-22-215+ in the words in which the same Jappears except
that the insurer mays at its options substitute for one or
more of such provisions correspanding provisions of
different wording approved by the commissioner which are in
each instance not Yess favorahle in any respect to the

insured or the beneficiary. Each such provision shait¥ pgust
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be preceded individually by the applicable caption shown ore
at the option of the insurers by such oppropriate individual
or Jroup captions or subcaptions as the commissioner may
approves

{2y If any such provision is in whole or in part
inapplicable to or inconsistent with the coverage provided
by a particular form of policysr the insurers with the
approval of the commissioners shall omit from such poticy
any inapplicable provision or part of a provision and shall
rodify any inconsistent provision or part of a provision in
such manner as to make the provisibn as contained in the
policy consistent with the coverage provided by the policys

{3) The provisions which are the subject of [Fe0-4867F
to-40-40369 31-22-204& through 2331-22-232 of any corresponding
provisions which are used in lieu thereof in accordance with
such sections shall be printed in the consecutive order of
the provisions in such sections or. at the option of the
INsyrers any such provision May appear as a unit in any part
of the policy with other provisions to which it may be
logically relateds provided that the resulting policy shalt
not be in whole or in part wunintelligibles uncertaine
amDi quouss abstruses or likely to mislead a person to whom
the poticy is offereds delivereds or issuede®

Section 27. Section 33-17-216s MCAy is amended to

read:
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®33-17-216« TYemporary agent licenses -- fees (i) The
commissioner may issue a temporary license as agent to or

with respect to an individual qualified therefor only as to
ages residencey and trustworthiness and without requiring
such individual to take an examinations in the following
cases:

(a} to the surviving spouse or next of kin or to the
administrator or executory or the employee of such
administrator or executors of a licensed agent becoming
deceased upon such_agent's deaths

{b) to the spouses next of kine employees or 1legal
guardian of a licensed agent disabled by sieknessy injuryy
or imseniey physjcal or_sental illoesss

{c} to an employee of a firmy or officer or employee
of a corporations licensed 3as agents upon the death or
gisability of an individual designated in the license to
exercise the powers thereof;

{d} to the designee of a licensed agent entering upon
active service in the armed forces of the United States of
Americas;

(e} wupon the request of the insurery to an applicant
for a license as a life insurance agents pending the taking
of any examination required of the applicant by the
commissioner under 33-17-212, if the applicant is duly

enrolled in and is actively pursuing an adequate course of
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instructione as provided by or through the insurers in
preparation for such examinatione Such license shall be for
a period of not over 90 days or until the applicant has had
a reasonable opportunity to take such examination and be
informed by the commissioner as to the results thereof,
whicnever is the shorter periods but subject to extension by
the commissioner as provided in subsection (3) betow.

{2y The temporary license shaltl be issued upon
application filed with the commissioner in such fors and
containing such information as the commissioner wmay
reasonably require and upon payment of the applicable fee as
stated in 33-2-T08.

(3} The temporary license shall be for a period of not
over 90 dayss subject to extension by the commissioner in
his discretion for an additional period of not more than 90
dayse except that such a license issued pursuant to
subsection {1)(a} above may be continued without payment of
an additional fee until the executor or administrator
disposes of the insurance business but not to exceed a
period of 15 monthse ¥Femporery A temporary license issued
to the next of kin under such subsection (i){(a} she}} gay
not be extendcd for an additional term or--terms after Lhe
appointment and qualification of sdeh an administrator or
executor.

{4) The fee paid for the temporary license may be
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applied wupon the fee required for any g permanent license
issued to the licensee upon or prior to expiration of the
temporary license and covering the same kinds of insurance.®

Section 28s Section 33-20-121s MCAs s awmended to
read:

*33-20~-12t- Prohibited provisions -- limitations on
liabilitye (1) No policy of 1life insurance sha¥} gpay be
delivered or issued for delivery in this state if it
contains any of the following provisions:

{ay a provision for a period shorter than that
provided by statute within which an action at law or in
equity wmay be co-ngnced on such-a the policy;

(b} a oprovision which excludes or restricts }iability
for death caused in a certain specified manner or occurring
while the insured has a specified statuses except that a
policy may contain provisions excluding or restricting
coverage as specified therein in the event of death under
any one or more of the following circumstances:

{1} death as a resulte directly or indirectlys of wary
declared or undeclareds or of action by military forces or
of any act or hazard of such war or action or of service in
the militarys navale or air forces or in civilian forces
auxiliary thereto or from any cause while a member of such
miltitarys navals or air forces of any country 3t wars

declared or undeclaredsy or of any country engaged in such
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military action;

{ii) death as a result of aviation or any air travel or
flight;

{iii}) death as a vresult of a specified hazardous
occupation or occupations;

{iv) death while the insured is a resident ocutside the
continental United States and Canada;i or

{v) death within 2 years from the date of issue of the
policy as a result of suicidey while ssne--or-—-insene
serigusly sentally ill or otherwise.

{2) A policy which contains any exclusion or
restriction pursuant to subsection (L) of this section shall
atso provide that in the event of death under the
circumstances to which any such exclusion or restriction is
applicables the insurer wil} pay an amount not less than a
reserve determined according to the commissioner's reserve
valuation method upon the basis of the mortality table and
interest rate specified in the policy for the calculation of
nonforfeiture benefits (or if the policy provides for no
such benefitss computed according to a mortality table and
interest rate determined by the insurer snd specified in the
policy) with adjustment for indebtedness or dividend credit.

{3} This section shed¥% dges not apply to industrial
life insurances group life insurances disability insurances

reinsurances or annuitiesy or to any provision in a life
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rnsurance policy relating to disability oenefits or to
additional benefits in the event of death by accident or
accidental meanse

(%) Nothing contained in this section she¥l--prohibit
prohibits any provision which in the opinion of the
commissioner is more favorable to the policyholder than a
provision permitted by this section.”

Section 29 Repealer. Section 40-1T723» ReCeMa 1947y is
repealede

~End-
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