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SENATE BILL NO. 101 
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IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in and be 
placed on Consent Calendar. 
Report adopted. 

Third reading Consent Calendar 
concurred in. 
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Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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,. 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO INSURANCE AND I~SURANCE 

COMPANIES; AND REPEALING SECTION 40-1123y R,M,C. 19~1.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section l• Section 32'-\-ZOlo MCAo is alftended to read: 

•33-1-lOlo Definitions-- insurance in general. EoL 

tbg pyrposes pf this code. the following definition$ apply 

unless the context regyjres ptberwi$g; 

{i) An •alien insurer• is one foraed under the Jaws of 

any country other than the United States o+--.er+ee~ Its 

states, uistrictso territories, and co..oowealthso 

(L) An •authorized insurer• is one duly authorized by 

subsisting certificate of authority issued by the 

commissioner to transact insurance in this state. 

(3) A •do~estic insurer• is one for•ed U•oder the Jaws 

of this state. 

(4) A •foreign insurer• is one for•ed under the laws 

of any jurisdiction other than this state. fxcept where 

distinguished by context, foreign insurer includes also an 

alien insurer. 
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(S) •Insurance• is a contract Nhereby 

to lnde•nlfy another or pay or provide 

one undertakes 

a specified or 

deter•lnable a•ount or benefit upon deterMinable 

contingencies. 

(6) •Insurer• includes every person en9aged as 

lndeanltor, surety• or contractor in the business of 

entering into contracts of insurance. 

(7) •state•. Nhen used as to jurisdiction, .aans a 

state. the District of Colu.Oia. QL a territory, 

co .. onwealtho or possession of the United St~tes of-~r+ee. 

(8) •transact•, Nith respect to insurance, includes 

any of the foll~lng: 

(a) solicitation and induce-ant; 

(b) prell•inary negotiations> 

(c) effectuation of a contract of insurance; 

{d) transaction of aatters subsequent to effectuation 

of the contract of insurance and arlsiny out of it. 

(9) An •unauthorized Insurer• is one not authorized by 

subsisting certificate of authority issued by the 

co .. ission~r to transact insurance in this state.• 

Section lo Section 33-1-lOlo MCA, is a~nded to read: 

•)J-1-ZOZ. Definitions entities. For the purpo$e:S 

pf tbjs coder the following definitjpns appl¥ unless tbe 

~~1 requir~hgrwise: 

(1) •co .. issioner• •eans 1he com~issioner of insurance 

--, 
-~-
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of the state of ~ontana ~"+e~~--the--~e~x~--reqa+r~ 

,..,.,."'""_· 
(2) •oeparteent• ll<'an,; the <1epartu»:nt of in~urance of 

the state of "ontana an+~~-the-~o"t~xt-r~qa+r~--ot~rw+~~. 

(3) •Person• includes an individu~lo insurero coepdOy• 

associationo organization, lloyd'so society, reciprocal or 

interinsurance exchangeo partnership, ~yndicateo ou~iness 

trusto corporation, e~ QL any other legal entity•• 

Section 3. 

'"33-1-Zll. 

includes: 

Section 

Surety 

33-1-Zllo MCA, is aaended to read: 

insurancf'. Sur<'ty insurance 

(ll fidelity insurance which Is insurance guaranteeing 

the fidelity of persons holding positions of public or 

private trust; 

(2) insurance guaranteeing the perforaance of 

contractso other than Insurance policies, and guaranteeing 

and executing bondso undertakings, and contracts of 

suretyship; 

(3) insurance indeanifyinQ bankso bankers, brokers, QL 

financial or aoneyed corporations or associations£ 

L4l against check forqery or alteration or a~ainst 

loss resulting froa any cause of bills of eKchangeo notes, 

bonds, securities, evidences of deoto deedso ~ortgages, 

warehouse receipts, or other valuable papers, docuaentso 

aoneyo precious aetals and articles aade therefroao jewelryo 
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watcheso n~klaceso braceletso geeso or precious and 

sev.iprecious stones, including any loss ~hile the-~e~e--er~ 

being transported in armored 11otor vehicles, by mail, or oy 

rr.r.ssenger but not including any_ othe~ ,.. i sks. of 

transportation or navigation; e+~e-+nsarene~ 

Lhl against loss or daaage to ~aeh-~ ~ insu~ed's 

pre•ises or to his furnishings, fixtures, equipment• s~fes, 

and vaults therein caused by burglary, robbery, thefto 

yandn++s~ or cri•inal aischief or any atte~pt thereat." 

Section 4• Section 33-l-303o MCAo is a~nded ta ~edd: 

"33-1-303. Deputies and assistants employment, 

co•pensatlono and termination. (1) The commissione~ sh~ll 

appoint a chief deputy insurance co~missioner who shall be 

in charge of the Insurance department under the direction 

and control of the coaaissioner. 

(Z) The co .. issioner may appoint additional deputy 

insurance co .. issioners for s~ ~ purposes ~ ~ he mey 

de~?9ftete designates. 

(3) The commissioner may employ a competent insurance 

actuary to perfor~ actuarial duties, if any, of the 

depart.ento to take charge of or assist in the eKamination 

of ins~rerso and to perfo~~ other duties assigned to him. 

(It) The com~issioner may appoint or employ ~oeh 

eKaminers to conduct or assist in examinations of insurers 

and others provided for under the code. a~-~ftT £~~ 

-<t-
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~ be competent• because of experience or special 

education or training. to fulfill the responsibilities of an 

insurance examiner. 

(5) The co0111issioner shall appoint and employ a field 

investigator whose prl•ary duty it ~ftet+-be ~· as directed 

by the commissioner. to •ake investigations in this state of 

violations or clal11ed violations of this code. 

C6) The commissioner aay appoint a chief clerk for t~ 

insurance de~aytment ana e•ploy such other assistants and 

clerks as may be necessa~y to assist hi• properly to 

discharge thil duties i01posed upon hi• under this code. 

~"1) -;he co•missioner W!ay at any ti- ter•inate the 

appo;ntrnentt designation, or employment of any such deputy, 

actuary chief clerk, or other e•ployee. 

(Bl -;he com11issioner aay fro• till? to ti- contract 

toe· anc :,~ocure, on a fee or part-time basi so or botho such 

ac,uaridlo technical, or other professional services as he 

mav require for the discharge of his duties. 

(9) The coapensation of ~---~aeft---pe~~e"~---~o 

appo~nt~~---em~toy~---~---eefltrfte~~---f~--by--h+~ 1~ 

~issiongr•s personal staff, as Qefioed jo Title_~ 

chapter Ia. part I, shall be as fixed by the co-issioner 

but in the aggregate ~ftett max not exceed current fund~ 

appropriated by the leqislature to the insurance dep~rt.ant 

or otherwise currently available for the purpose.• 
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Section 5. Section 33-1-315• ~(A, is aaoended to read: 

•33-1-315• Witnesses production of records 

subpoena-- failure to respond-- perjury. (1J With respect 

to the subject of any exa•lnationo investigation. or hearing 

bein~ conducted by hi•• the coaaoissioner or his exa•iner, if 

general written authority ~~+&r has been given the 

exa•lner by the co••issloner. .ay subpoena witnesses and 

ad•inister oaths or affir•ations and exa•ine any individual 

under oath and •ay require and coapel the production of 

records, books, paperso contracts, and other docu•ents by 

attach•ents• if necessary. lf in connection with any 

exaaination of an insurer the co .. lssioner desires to 

examine an·t officer, director, or •anager thereof lOho is 

then outside this state, the co.mlssioner ~-eutfto~r~-~c 

max conduct and enforce by all appropriate and available 

means any such exasination under oath in any other state or 

territory of the United States In which such officer. 

director. or eanager •ay then presently be, to the full 

extent permitted by the laws of such oth~r state or 

tel'ritory, this special authorization considered. 

(2) Witness fees and cileageo if clai~ed, shall be 

allowed the saae as for testi.ony in a district court. 

Witness feeso •ileage, and the actual expenses necessarily 

incurred in securing attend<mce of w; tnesses and their 

testisony shall be iteaized and shall be paid by the person 

-6- I. I 
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beinq exa•ined if such person is found to have been in 

violation of the law as to the matt~r with respect to which 

such witness was subpoenaed or by the person, if other tho~n 

the co•missioner, at whose request the hearino is hPld. 

(3) Subpoe~~s of witnesses shall be •erved in the sa•e 

•anner as if issued frow a district court. lf any individual 

fails to obey a subpoena l~wfully served, the coe~ission~r 

st:all ~~w+tt. report such di sobedi enceo together w l th a 

copy of the subpoena and proof of service thereof, to the 

district court for the county In which the Individual was 

requirod to appear. Such court shall fotthwith cause such 

Individual to be produced and shall iwpose penalties as 

though he had disobeyed a subpoena issued out of such court. 

(~) Any person w+++~ knowingly falling to attendo 

answer, or produce records, docuaentso or other evidence 

requested by the co .. issioner or who w+ .. f~+~ kogwjoglx 

fails to give the co .. is&ioner full and truthful information 

and answer in writing to any waterial written inquiry of the 

cowwissioner, relative to the subjpct of any such 

exawination, investiqationo or hearin~t or w++~u+~ 

knpwjoglx fails to appear and testify under oath before the 

co .. iss i oner .tHt++-_,_-eonv+~.r,.-~h-....,-addrt+Ot'l-~ 

or-+n-+~of-~o~pene+ty-or-pe~+t.res-epp+~eb+~-&e 

~ ~ guilty of a wisde.eanor ando jo addition to or iD 

lieu gf any other penaltx• upon cpovjctjoo. shall be~ 
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not to excc&d S5QO qr be iwprjsioned in the county jail fpr 

~ra not to exceed 6 months. or bgtb. 

1'>1 Any person •~+~~ knpwjngly testifyiny fdls~ly 

unde~ oath as to any ~atter •ate~ial to any such 

exawinationo investigation, or hea~ing ~t.e++ i$ guilty pf 

oerlurv~ ~ upon conviction tt.erec+ ~ be ~u.r+ty-o~ 

p~rjttry-oftd punished ~~T accordjog tp 94 1-zoz.• 

Section 6. Section 33-1-.,llt MCA, is awended to read: 

"33-l-~~~. Destruction of records hindrance of 

exaMination-- penalty. Any di~ectoro officer, aqento or 

e•ployee of any cowpaoy who destroys any books, recoros, o~ 

docuwents required to be kept by law for the purpose of 

hindering any exa•ination in violation of the requirements 

of tft+s-seet+en 33-l-41Z shall be punished by d fine of ~ot 

wore than ll,OOOya Ot'ld-~ Aft&L a hearing thereon fo~ 

that purpose• the co .. issioner may ~evoke the certificate of 

authority of such cowpany.• 

Section 1. Section 33-1-104• MCA, is amended to read: 

"33-l-70lt. Hea~ing procedure. Ill H~er+n~s--moy--b~ 

~+o~ed-to--the--pttb++e--et-~--~omm~s+ene~~--d~~~r~t~DT 

~eept--thot--o--t.eor+~--fte+d-w+t~re~e~t-to-o-++++ng-mede 

uneer-ehopter-t6-~+or-to-tfte-effeet+ve-~ete-c+-~ue~-f~++~ 

~ho++--be-e+o~ed-tc-the-pub+~e-oft+~~-otherw+~-reqtte~t~d-by 

tt.e-per~-~et-.oee-s~ft--f++.;..,~--+n--o++--et~r--eos~ST--o 

heer+n~-she++--~~--open--tc--the--pob++e-~f-so-re~uest~-~n 

-8-
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WTTi: -HI~ by-eny-pel"i:y-ioo-t:fte-Mari~• A 11 hga ri ng s s ha IJ be 

~ to the oublj' unless closed pursuant to thg provisions 

of 2-3-203. 

(2} The commissioner shall aJ1ow any p~rty to the 

hearing to appear in person and by counselo to be present 

during the giving of all evidence, to have a reasonable 

opportunity to inspect all docu•entary evidence and to 

examine witnesses. to present evidence In support of his 

interest. and to have suh?oenas issued by the co•~issioner 

lo compel attendance of witn£sses and production of evidence 

in his behalf. 

Ill The co•missloner sha'l permit to become a party to 

the h~arinq by intervention, if ti•elyo any person who was 

not an original party thereto and whose pecuniary Interests 

e~c-to ~Lll be directly and imeediately affected by the 

commissi~n~r•s order made upon the hearing. 

(4} Formal rules of pleading or evidence need not be 

ob•.erved at any bearing. 

(5) Upon written request seasonably made hy a party to 

the hearin~ and at 'tte" ~ per~on's ~xpense, th·~ 

com~is~ioner shall cause a full stenographic record of the 

proceedings to be made by a competent reporter. If 

transcribed, a copy of such stenographic record shall be 

furnished to the commi~sioner without cost to the 

commissioner or the state and shall be a part of the 

-9-
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co••issioner's record of the hearing. lf so transcribed, a 

copy of such stenographic record shall be furnished to any 

other party to such hearing at the request and expense of 

such other party. If no stenographic record is Made or 

transcribed, the co••lssloner shall prepare an adequate 

record of the evidence and of the proceedings.• 

Section s. Section 33-Z-105o MCAo is aaended to read: 

•33-2-105. Suits by unauthorized insurers prohibited. 

•~ Excgpt as to transactions ~ per•itted under 33-2-lOZo 

no unauthorized insurer shall institute or file or cause to 

be instituted or filed any sulto actiono or proceeding in 

this state to enforce any right• clal•• or de•and arising 

out of ary insurance transaction in this state until such 

insurer has obtained a certificate of authority to transact 

such insurance in this state.• 

Section q. Section 33-?-52,., MCAo is a~ended to read: 

•J3-Z-5l4. Individual and group annuity and pure 

endowment contracts -- valuation. (1) The •lni•um standard 

for the valuation of all Individual annuity and pure 

endowment contracts issued on fthe operative date of this 

scctioni• a~ defined hereino and for all annuities an~ pure 

endowments purchased on or after that operative dclte, under 

group annuity and pure endowment contracts 'he++-be ~ the 

commissioner's reserve valuation method defined in 33-2-525 

and the following tables and interest rates: 

-10- { 1-
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(a) for Individual annuity and pur~ endo~nt 

contracts issued prior to January lo 198bo excluding ,,ny 

disability and accidental death benefits in such contract~• 

th~ 1971 individual annuity mortality table or ~ny 

.odlflcation of this table approved by the c~issioner and 

6~ interest for single pre~iu• imcediate annuity contracts 

and 4t interest for all other individual annuity and pure 

endow.ant contracts; 

(b) for individual annuity and pure endoweent 

contracts Issued on or after January lo 1986o excludlny any 

disability and accidental death benefits In such contracts• 

the 1971 individual annuity •ortallty table or any 

.odificatlon of the table approved by the co••issioner and 

3 1/Zt Interest; 

(c) for all annuities and pure endow•ents purchased 

prior to January 1• 1986o under group annuity and pure 

endowwent contracts. excluding any disability and accidental 

death benefits purchased under such contracts. the 1971 

group annuity •ortality table or any •odification of the 

table approved by the co••issioner and 6\ inter~st; 

(d) for all annuities and pure endowments purchased on 

or after ~anuary 1o 1986o under group annuity and pure 

endo~•ent contracts. excluding any disability and accidental 

death benefits purchased under such contracts, the 1971 

group annuity .ortality table or any .edification of this 

-11-
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table approved by the co .. issloner and 3 1/Z~ interest. 

(2) After March 11• 1973. any insurer ~ay file with 

the co~issloner a ~ritten notice of its election to comply 

with the provisions of subsection (1) after a specified d~te 

before January 1, 1979• ~hich shall be the operative date of 

subsection (1) for such insurer. An insurer may Plect ? 

different operative date for individual annuity and pure 

endow•ent contracts fro• that elected for group annuity and 

pure endow~ent contracts. If an insurer makes no such 

electlon9 the operative date of this section for such 

insurer shall be January 1. 1979·• 

Section 10• Section 33-!-708• HCAo is a•ended to read: 

•33-2-108. Fees and licenses. (l) The com~issioner 

shall collect in advance and the persons so served shall se 

pay to the co .. lssloner the following fees and licenses: 

(a) certificates of authority: 

(i) for filing applications for oriqinal eert~~~ft~ 

~~of authority. articles of incorporation (except 

or!gjnal articles gf jncgrporatjgn of domestic jos~ as 

provided in subsection (b)~ belo~) and other charter 

docu•entso bylawso financial state~ento examination report. 

power of attorney to the co•missionero and all other 

documents and filings required in connection with such 

application and for issuance of an original certificate of 

authority. if issued: 

-lz-
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lA) domestic insure~S••••••••••••••••••••••••••s 30.00 

(S) foreign insurers••••••••••••••••••••••••••••300.00 

(ii) annual continuation of ce~tificate of autho~ity ••• 

•••••••••••••••••••••••••••••••••••• , ••••••••••••••••• 300.00 

(iii) ~einstatement of certificate of authority •• 25.00 

(b) a~ticles of incorporation: 

(i) toling original a~tlcles of incorpo~atlon of 

aomestic insurer, exclusive of fees ~equired to be paid by 

the corpordtion to the secretary of state••e•••••••••• 20.00 

(ii) filing aaendaent ~f articles of incorporation, 

domestic and foreign insurers. exclusive of fees required to 

be paid tc the secretary of sta~e by a do~~stlc corporation 

•••••••~••••••••••••••••o••••••••••••••••••••••••••••o 10~00 

i c' filing bylaws or amend•ent thereto where requir~d 

•••••••~u~~••••••••••••••••••••••••••••••••••••••••••• 5.00 

(d) filing annual state•ent of insurer. other than as 

part of application for original certificate of authority ••• 

··~··················································· zs.oo 
(e) agent•s licens~ igL property. casu~lty• sur~ty. 

~title in5urance agents. including disability inSUI""cJOCe 

without additional license or fee when written by p~operty. 

casualtyo or surety insurer otherwise represented by the 

agent: 

( i l application for original license., including 

i5suance of license., if issued•••••••••••••••••••••••• 10.00 

-13-
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{ill appoint•ent of agento each insurer•••••••••• s.oo 

Clii) annual renewal or appoint.ent of agento each 

insurer••••••••••••••••••••••••••••••••••••••••••••••• s.oo 

( iv) 

{f) 

te.porary licens•••••••••••••••••••••••••••• 10.00 

nonresident agent's license. 

casualty. ~ title Insurance agents. 

LA£ 

ettd 

prope~ty, 

jncludjng 

disability insurance without additional license or fee when 

written by property• casualty, or surety insurer otherwise 

n•presented by the agent: 

(1) application for original 11 cense. including 

i5suance of license, if issued••••••••••••••••••••••••lOO.OO 

(ii) appointMent of agento each Insurer•••••••••• 

liiil annual renewal or appointeent of agent• 

s.oo 

each 

in$urer••••••••••••~•••••••••••••o••••••••••••••••••••lOO.OO 

(91 5o11citor•s license: 

(i) application for original license, in<lud;nq 

issuance of licensee If iS$Ued•••••••••••••••••••••••• 

(ii) annual continuation of license•••••••••••••• 

lh) agent•s licenseo life, disability insu~ance: 

5.00 

~.oo 

lil application for original licenseo each insurer •••• 

(ii) annual continuation or renewal of 1 i cense. 

insurcr •• c•••••••••••••••••••••••••••••••••••••••••••• 

(tii) t~~porary license, each insurer•••••••••••• 

5.oo 

each 

5.00 

s.oo 

(i) nonresident aqent•s license, 1i f e, disability 

-l't-
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in~u.-ance: 

( i 1 app 1 i c dt i on for original 1icense-. including 

i ssudnce of 1 i censeo if is~ued. each insurer••••••••••l~0.00 

( i i 1 annual continuJtion or rencwdl of licen~e. ~dch 

insurer•••••••••••••••••••••••••••••••••••••••••••••••lOO.oo 

(jl exa•ination for license as agent or solicitor• 

each exa•ination ••••••••••••••••••••••••••••••••••••• 10.00 

(kl surplus line agent•s license: 

(II application for original license dnd for issuance 

of llcense, if Issued••••••••••••••••••••••••••••••••• lS.OO 

~ii) annual renewal or continuation of license ••• 25.00 

{1) adjuste.-•s license: 

(I) application for original license and for issudnce 

of licensew if issued••••••••••••••••••••••••••••••••• 10.00 

(ii) annual continuation o.- renewal of license ••• 10.00 

1•1 insurance vending •achine license. each •dchineo 

each year •••••••••••••••••••••••••••••••••••••••••••• 10.00 

In) co .. issioner's certificate unde.- seal (except when 

on certificates of authority or licenses)••••••••••••• j.OO 

(o} copies of docu.ents on file in the co•aissioner•s 

office. per page•••••••••••••••••••••••••••••••••••••• .~o 

pol icy for•s= (p) 

( i) filing each policy fors••••••••••••••••••••• ?5.00 

(ii) filing each 

a-nd•ento inse.-t page, 

application. rider, 

schedule or Qf 
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clarification of riskS•••••••••••••••••••••••••••••••• 10.00 

(iii) •axi•u• charge if policy and all forms sub~itted 

Jt one ti~e or resub•itted for approval within 180 days ••••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• so.oo 

(Z) The co .. issioner shall pro•ptly deposit with the 

~ta~~ treasu.-er to the credit of the general fund of this 

state all fees and licenses received by hill under this 

section.• 

Section llo Section 33-2-B33o HCAo is amended to read: 

•33-l-833. Obligations of hoae----~n~r~~---to~ 

eorper~~. federal housing adainistratJr• and national 

.artgage associations. Notwithstanding other provisions of 

the lawo it ~e++-ee ~ lawful for any insurance co•pany 

ope.-ating unde.- the laws of this state to invest the funds 

er •eneye in~~~ custody or possession, eligible for 

investeento ~n-~-e+-~e-hoae-~ner~A-+oen-eo~~ret+ony 

in debentures issued by the federal housing ad11ini~tratory 

and in obligations of national mortgage dSSociations.~ 

Section llo Section 33-l-ll03o HCAo is amended to 

read: 

•33-l-1103. Additional 

other 

investment 

investa~ent 

authority 

restrictions exe•ption fro• 

deter•ination of qualification divestiture. { 1) In 

addition to investments in co•mon stocko preferred stock, 

debt obligations, and other securities permitted under all 
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other sections of parts 10 and 11 of this chapter. a 

domestic insurer may also: 

(a) invest. in co.-on stock, preferred stock• debt 

obligations, and other securities Clf one or "'ore-

subsidiaries, amounts which do not exceed the lesser of 5% 

of such insurer's assets or 50% of such insurer•s surplus as 

regards policyholders. provided that after such lnvest.ants 

the insurer•s surplus as regards policyholders will be 

reasonable in relation to the insurer's outstandiny 

liabilities and adequate t~ its financial needs. In 

calculating the a10ount of s<·ch investments. there shall be 

included t·::>t.al net •oneys or ot.her cons ide rat I on expended 

and obl;gations assu•ed in the acquisition or foredtion of a 

subs f. d ~ :-:~ryt- including all organizational expenses and 

contributlo•ns to capital and surplus of such subsidiary 

whether or net represented by the purchase of capital stock 

or issuance of other securities, and all amounts expended in 

ac~uiring additional coMmon st~k. preferred stock, debt 

obliqationso .and other securities and all contributions to 

the capital or surplus of a subsididry subsequent to its 

acquisttian or fo~~atian. 

(b) if the insurer's total liabilities. as c~lcul~ted 

for national association of insurance co••lssioners annual 

statement purposes. are less than 10~ of assets. invest any 

a~cunt in common stocko preferred stock, deUt obliqationso 
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and other securities of one or •ore subsidiaries, provided 

that~ after such invest.enty the insurer's surplus as 

regards policyholders. considerin~ such investaent as if it 

~ere a disallowed asset. will be reasonable in relation to 

the insurer's outstanding liabilities and adequate to its 

financial needs; 

(c) invest any a•ount in co.-on stocko preferred 

~tock, debt obligation~. and other securities of one or .are 

subsidiaries. provided that each such subsidiary agrees to 

limit its invest•~nts in any asset so that such inv~stments 

will not cause the aaount of the total investment of the 

insurer to exceed any of the invest•ent 1 ;.,itations 

specified In this fsectioni• The total invest~ent of the 

insurer shall include: 

[i} any direct invest•ent by the insurer in an asset; 

(ii) the insurer•s proportionate share of any 

inv,•str~Ent in <In asset by any subsidiary of the in,.urer, 

which shall be calculated by aultiplying the a.aunt of the 

suusidiary•s investaent by the percentage of the insurer's 

ownership of such subsidiary. 

(d) with the app~oval of the commissioner, invest i'ny 

a•ount in co••on stock, preferred stock, debt obl ig<~tionso 

or other securities of one or •ore subsidiaries. provided 

th~t after such investment, the insurer's surplus as regards 

policyholders will be reasonable in relation to the 
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insurer•s. outstanding liabilities and adequate to its 

financial needs; 

{e) invest any a110unt in tne co .. IIIOn !>tocko pr<•fPrred 

stockw debt obligations. or other securities ot any 

subsidiary exclusively eng4ged in holding title to or 

holding title to and •anaging or dtveloping redl or per!>onal 

property ifo after considerinq as a disallowed asset so •uch 

of the lnvestaent as is represented by subsidiary assets 

which if held directly by the insurer would be considered as 

a disallowed asset• the insurer's surplus as regards 

pol icyho1den 111ill be reasonable in relation to the 

insurer's outstanding liabilities and adequate to Its 

financial needs and if following such investeent all votin9 

securities of such subsidiary would be owned by the insurer. 

{2) Invest.ents In co..on stock• preferred stock• debt 

obligations. or other securities of subsidiaries a a de 

pursuant to subsection (1) hereof sfte~+ ~ not ee subject 

to any of the otherwise applicable re~trictions ur 

prohibitions contained in part~ 10 and 11 of this chapter 

applicable to such investeents of Insurers. 

(3~ Whether any investaent pursuant to subsection (1) 

aeets the applicable requir..ants thereof i• to be 

deterained i .. ediately after such investment is aadeo takinQ 

into account the then outstanding principal balance on ~11 

previous lnvesteents In debt obligations and the value of 

-19-

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

ll 

ll 

13 

... 
15 

16 

11 

18 

19 

zo 

Zl 

zz 

Z3 

Z4 

25 

L( 0050/01 

all previous investaents in equity securities as of the date 

they were 11ade. 

Colo I If an insurer CPases to control a subsidiary, it 

shall dispose of any invest•ent therein made pursuant to 

this section within 3 years from the tiae of the cessation 

of control or within such further time as the co~missioner 

may prescribe, unless at any time after such invest1nent 

shall have been aade, such invest•ent shall have met the 

requireMents for investment under any other section of parts 

10 and 11 of this chapter and the insurer has notified the 

coaalssioner thereof.• 

Section 13• Section 33-3-ZlS, Mt~. is amended to read: 

•33-3-21s. Mutualization of stock insurer. (l) A stock 

Insurer other than a title insurer may become a mutual 

insurer under soeh A plan and procedure es-mftT--&e approved 

by the co•alssioner after a hearing thereon. 

(2) The coaalssioner shall not approve any sttel'l pi an, 

procedure, or •utualization unless: 

{a) it is equitable to stockholders and policyholders; 

lbl it is subject to approval by the holders of not 

less than three-fourths of the insurer•s outstanrlinq capital 

stock having voting rights and by not less than two-thirds 

of the insurer's policyholders who vote on such plan in 

person, by proxy. or by mail pursuant to such notice and 

procedure as aay be approved by the commissioner; 
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(c) if~ life insurer, the right to vote thereon is 

limited to holders of policies othe~ than ter• or qroup 

policies and whose policies have been in force for •ore than 

1 yedr; 

{d) mutualization will result in retlreaent of shares 

of the insurer•s capital stock at a price not in excess of 

the fair raarket value thereof as deterMined by co•petent 

disinterested appraisers; 

(e) the plan proviC:<s for the purchase of the shares 

of any none onsent i ng stockhol1er in the same •anner and 

subject to the same applicable conditions as provided by 

t~~-T96,~-~·&.M--~9~i Title 3$• chaptgr la paLt__A, as to 

rights of nonconsenting stockholders, with respect to 

consol; ;ation or merger of private corporations; 

(f) c.he plan provides for definite conditions to be 

fulfilled by a designated early date upon which such 

mutualization will be de~ed effective; and 

(g) the autualization leaves the insurer with surplus 

funds reasonably adequate for the security of its 

policyholders and to enable it to conti~ue successfully in 

ousiness in the states in which it is th~n authorized to 

transact insurance and for the kinds of insurance inc1u1ei 

in its certificates of authority in such stat~s. 

(JI This section shall not apply to ~utualization 

~nder order of court pursuant to rehabilitation or 
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reorganization of an insurer under chapter z, part 9.w 

Section 1~. Section 33-3-Zllw HCA• Is amended to read: 

w33-1-211. Mergers and consolidations of stock 

Insurers.. (l) A d011estic stock insurer ~~ay .erge or 

consolidate with one or .ore do~~estlc or foreign stock 

corporations authorized to transact business in this state 

end by coaplying with the applicable provisions of the 

statutes of this state governing the •erger or consolidation 

of stock corporations for•ed for profit but subject to 

subsections (Z) and (3) below. 

(2) No such merger or consolidation ~~++ &a¥ be 

effectuated unless In advance thereof the plan and agree-ant 

therefor have been filed with the co .. issioner and approved 

In writing by hi• after a hearing thereon. T~' co~~issioner 

shall give such dpproval within a reasonable time after such 

filing unless he finds such plan or agreeeent: 

(a) 

(b) 

is contrary to law; 

inequitable to the stockholders of any don,estic 

insurer involved; or 

(CI would substantially reduce th3 security of and 

service to be rendered to policyholders of the dom~stic 

insurer in this state or elsewhere. 

C31 No director, officer, agent• or employee of any 

in~urer party to such merger or consoliddtion ~h~l ~ 

receive dny fee. co••issiont cospensationo or other valuabl~ 
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consideration wtlatsoever for in any ..nner aiding• 

pra.otinq, or assisting therein ~xcept as set forth in such 

plan or ageewent. 

(It) If the coeeissioner does not approve any such plan 

or agrea.ent he shall so notify the insurer in writing 

specifying his reasons therefor. 

(5) If any doeestic insurer involved in the proposed 

eerger or consolidation is authorized to transact Insurance 

als~ In other states, the co .. issioner aay request the 

Insurance co ... isslonero director of lnsuranceo 

superintendent of insurance, or other sleilar public 

insurance supervisory official of the tvo other such states 

in which such insurer has in force the laryer aeounts of 

Insurance to participate In the hearing provided for under 

subsection (2) aboveo with full right to exaeine all 

witnesses and evidence and to offer to the co .. lssioner such 

pertinent inforaatlon and suggestions as they .ay deee 

proper. 

(6) Any plan or proposal through which a stock insurer 

proposes to acquire a controlling stock interest In another 

stock insurer through an exchange of stock of the first 

Insurer, Issued by the insurer for the purposeo for such 

controlling stock of the second insurer is deeeed to be a 

plan or proposal of eerger of the second insurer into the 

first insurer for the purposes of this section and is 
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subject to the applicable provisions hereof. 

(7) Upon merger or consolidati~n of d domestic insurer 

with another insurer under this ch'3ptero th<> corporate 

charter of such eerged or consolidated domestic insurer 

shall ~~by tbereb¥ automatically be extinguished an~ 

null ified.• 

Section 15. Section 33-5-lOlo MCA, is amended to read: 

•33-5-201. Organization of reciprocal insurer. (1) 

Twenty-five or aore persons doeiciled in this state may 

organize a doee~tic reciprocal in~urer and make application 

to the co .. is5ioner for a certificate of authority to 

transact insurance. 

{lt The proposed attorney shall fulfill th~ 

requireeents of and shall execute and file with the 

co .. lssioner when applyin9 for a certificate of authority c 

declaration settin9 forth: 

(a) the naee of the insurer; 

(b) the location of the insurer•s principal office, 

which shall be the saee as that of the attorney and shall be 

eaintained within this state; 

(c) the kinds of insurance proposed to be transacted; 

(d) the naDes and addresses of the original 

subscribers; 

(e) the designation and appointment of the proposed 

attorney and a copy of the power of attorney; 
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(f) the na~es and addresses of the offic~rs and 

directors of the attorney, if a corporation, or its .embers. 

if a firAli 

(g) the po~ers of the subscric~rs• advisory ca-~ittee 

and the na~es and terms of office of the aeabers thereof; 

(h) that all aoneys paid to the reciprocal finsurerj 

shall, after deducting therefrom any sum ~ayable to the 

attorney, be held in the naae of the insurer and for the 

purposes specified in the subscribers• agree.ent; 

1 i 1 a copy of the sub~c. .. ibers• agreement; 

!jl a statement that eech of the original subscribers 

has i'l <;oca faith applied for insurance of a kind proposed 

to be tran~acted and that the insurer has received from each 

such suhicriber the full premium or preaium deposit required 

for the policy applied foro for a term of not less than 6 

''onths at an adequate rate theretofore f i 1 cd with and 

approved by the commission~r; 

lkl a statement of the financial condition of the 

insurer. a schedule of its assetsw and a statement thdt the 

surplus as required by 33-5-401 is on hand; and 

(1) a copy of each pol icy, endorse~nto and 

application for~ it then proposes to issue or use. 

(3) Sa~ ~ declaration shall be acknowledged by the 

attorney in the •anner required for the acknowledg~ent of 

deeds.• 
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Section 16. Section 33-1-51'>• MCAw is a~nded to read: 

•33-1-51'>• Standard provisions. 111 After January lw 

196Zo no life benefit certificate~++ a4¥ be delivered or 

issued for delivery in this state unless a copy of the fora 

has been filed with the co .. issloner. 

{2) The certificate 9he++ ~ contain in substance 

the following standard provisions oro in lieu thereof, 

provisions which are aore favorable to the aember: 

(a) title on the face and filing page of the 

certificate clearly and correctly describing its form; 

(bl a provision stating the a•ount of rates, pre~i~s• 

or other required contributions, by whatever naae known, 

which are payable by the insured under the certificate; 

(c) a provision that the meaber is entitled to a grace 

period of not less than a full aonth (or 30 days at the 

option of the society) in which the pay.ent of any premium 

after the first •ay be •ade. During such grace period the 

certificate ~++ ~ continue in full force, ~ut in case 

the certificate beco•es a clai• during the grace period 

before the overdue payment is made, the amount of such 

overdue payment or payments may he deducted In any 

settle.ant under the certificate. 

(d) a provision that the .e•ber ~~e++-be ~ entitled 

to have the certificate reinstated at any time within 3 

years fro~ the due date of the pre•iu• in defaulto unless 
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the certif'lcate h<H" bee~ coap·letel., t"~i-tecl through t.he 

application of a nonforfeiture ben<eflto cash surrender 

value, or certificate loan, up~• thu production of evidence 

of Insurability satisfactory to the ~ociety and the payment 

of all overdue pre•iues and any other indebtedness to the 

society upon the certificate. together with interest on ~uch 

pre•iu•s and such indebtedness, if anyo at a rate not 

exceeding b~ per annu• co•pounded annually; 

(et except in the case of pure endow•ento annuity or 

rever~ionary annuity contracts• reducing ter• Insurance 

contracts, or contr6CtS of ter• insurance of unifor• aeount 

of 15 years or less expiring before age bbw a provision 

thato in the event of default in payeent of any pre•iu• 

after 3 full years• pre•lu~s have been paid or after 

pre•iu•s for a lesser period have been paid If the contract 

so providesw the society will grant, upon proper r9quest not 

later than bO days after the due date of the pre•lu• in 

default, a paid-up nonforfeiture benefit on the plan 

stipulated in the certificate, effective as of such due 

date, of such value as specified in this chapter. The 

certificate •ay provide, if the society's laws so specify or 

if the -llber !t~4 so 84~ ~ prior to the expiration 

of the grace period of any overdue pre•iu•• that default 

!the+~ .a¥ not occur so long as premiums can be paid under 

the provisions of an arrangeeent for auto•atic pre•iu• loan 
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as •ay be set forth in the certificate. 

(f) a provision that one paid-up nonforfeiture benefit 

dS specified in the certificdte ~~++ ~ become effective 

automatically unless the 11e11ber elects another availoble 

pdid-up nonforfeiture benefit• not later than bO days after 

the due date of the pre•iu• in default; 

(q) a state•ent of the •ortality table and rate of 

Interest used in deter•ining all paid-up nonforfeiture 

benefits and cash surrender options available under the 

certificate and a brief general state11ent of the method use•j 

in calculating such benefits; 

lht a table showing in figures the value of every 

paid-up nonforfeiture benefit and cash surrender option 

available under the certificate for each certific<~te 

anniversary either during the first 20 certificate years or 

during the ter• of the certificate. whichever is shorter; 

(iJ a provision that the certificate ~he++--be ~ 

incontestable after it has been in force during the lifetime 

of the •e•ber for a period of 2 years fro11 its date of issue 

except for nonpay•ent of pre11iu11So violation of the 

provisions of the certificate relatin~ to military, 

aviation. or naval service, and violation of the provisions 

relating to suspension or expulsion as substantially set 

forth in the certificate. At the option of the society. 

suppleMental provisions relating to benefits in the event of 
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temporary or per•anent disability or hospitalization and 

provisions which qrant additional insurance specifically 

against death by accident or accidental ~ans •ay also be 

excepted. The certificate ~~a++-ee ~ incontestable on the 

grounds of suicide after it has been in force during the 

lifetime of the ~ember for a period of! years froG date of 

issue. The certificate ~ay provide. as to state•ents •ade to 

procure reinstatement. that the society she++-heye ~ the 

right to contest a reinstat~d certificate within a period of 

z years fro~ date of reinst~'e.ent with the same exceptions 

as herein pr,)vide<l. 

(j) a provision that in case the age of the Beaber or 

of any other person is considered in determining the pre•ium 

and it ;~ found at any time b~fore final settleaent under 

the certificate that the age has been elsstatedo and the 

discrepa~cy and premium involved have not been adjusted. the 

amount payable shall be such as the presium would have 

purchased at the correct age; but if the correct age was not 

an insurable a.ge under the society's charter or ldWSt only 

the premiums paid to the society• l~ss any payments 

previously Made to the ~ember, shall be returned oro at the 

option of the society, the aeount payable under the 

certificate shall be such as the premium would have 

purchased at the correct age according to the society's 

promulgated rates and any extension therPof based on 
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actuarial principles; 

tk) a provision or provisions which recite fully or 

which set forth the substance of all sections of the 

charter, constitution, laws, or rules of the society in 

force at the tiae of issuance of the certificate, the 

violation of which will result in the ter•ination of or in 

the reduction of the benefit or benefits payable under the 

certificdte; and 

ClJ if the constitution or laws of the society provide 

for expulsion or suspension of a •ecber, a proyjsion that 

any cecber so expelled or suspended, except for nonpayment 

of a preaiu• or within the contestable period for aaterlal 

~isrepresentations in such •esber•s application for 

membership• shall have the privilege of maintaining his 

insurance in force by continuing paysent of the required 

pre3tiUII• 

(3) Any of the foregoing provisi or.s or portions 

thereof not applicable by reason of the plan of insurance or 

because the certificate is an annuity certificate cay. to 

the extent inapplicable, be oBitted from the certificate.• 

Section 11. Section 33-lQ-217, ~CA, is amended to 

reut1: 

a3l-1G-217. Prevention of impaircents. To aid in the 

detection and prevention of insurer i~airments ~board of 

directors is ~jyen thg follgwjog gower~g_~: 
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(1) The board ~~ shall, upon •ajority vote• 

notify the co .. issioner of any infor~ation indicatinq ~ny 

me.ber insurer •ay be unable or vot~ntially unabl~ to 

fulfill Its contractual obligations. 

(Z) The board ~-d~~~ •ayo upon majority votew 

request that the coeMissioner order an exa•inatlon of any 

eeaber Insurer ~hlch the board In good faith believes •ay be 

unable or potentially unable to fulfill its contractual 

obligations. 

(3) The board ~~ee~~ •ay, upon •ajority vote, 

aake ~eports and reco ... ndations to the co•aissioner upon 

any •~ter geraane to the solvency, 11 quidat IGne 

rehabilitation, or conservation of any meeber insurer. Such 

reports and reco .. endatlons shall not be considered public 

doeu .. nts. 

(It) The board of-~ree~~ •ayo upon •ajority vote, 

aake reca..endatlons to the coaeissioner for the detection 

and prevention of insurer iMpairMents. 

(5) The board of-d+reetDr~ shall, at the conclusion of 

any Insurer iepairaent In Nhich the association carried out 

its duties under this part or exercised any of its po~ers 

under this parto prepare a report on the history and causes 

of such iMpairaento based on the inforaation available to 

the association• and sub• it such report to the 

co-issioner.• 
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Section 18• Section 33-10-ZZ9o Me•• Is aeended to 

read: 

"33-10-ZZ9. Recovery of dividends. Ill If an order for 

liquidation or rehabilitation of an in~u~er domiciled in 

this state has been entered. the receiver appointed under 

such o~der she++-fteye ~a right to recover on behalf of 

the insurer• froa any affi1iate that controlled ito the 

aaount of distributions. other than stock dividends paid by 

the insurer on Its capital stocko aade at any time during 

the 5 years preceding the petition for liquidation or 

r~habilitation subject to the liaitations of subsections(~) 

through (Itt• 

(~) No such dividend s~++-ee ~recoverable if the 

insurer sho~s that ~hen paid the distribution ~as la~ful and 

reasonable and that the insurer did not know and coulo not 

reasonably have known that the distribution might adversely 

affect the ability of the insurer to fulfill its contractual 

obligations. 

(3) •ny person who~~ an affiliate that controlled 

the insurer at the tiae the distributions ~ere paid she~-b~ 

~ 1 iable up to the aaount of distributions he received. 

Any person who ~as an affiliate that controlled the insurer 

at the tiae the distributions were decla~ed ske~~--be ~ 

liable up to the amount of distributions he would have 

received if they had been paid iamediately. If two persons 
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are 1 iable with respect to the sa~e distributions. they 

~he~~-ee ALe jointly and severally liable. 

(4} The 01axi II UBI a11ount recoverable under thl s section 

~'"'e~'l---t>e u thl' amount neednd · n excess of "11 other 

available assets of the iapaired insurer to pay the 

contractual obligations of the !~paired insurer. 

{5) If any person liable under subsection (3) is 

insolvent• all its affiliates that controlled it at the time 

the dividend was paid ~eH--M il1:fl. jointly and s.everally 

1 iable for any resulting d•-;'ficlency in the a110unt re<overed 

from the insolvent affiliate.Q 

Sect;on 19. Section 33-i7-?03o HCA, Is aaended to 

read: 

"31-17-.'03. General qualification for license as life 

or disaG;) ity insurance agent. for the protection of the 

people ~f this state the co .. lssioner ~e~~ ~not issue. 

continue, or permit to exist any agent license as to life or 

disability insurance except in coapliance with this chapter~ 

er-~-to-~y In addjtjon. the individual "et--~+~ed 

""'~~of' II!J.S.L;;wa.l.l.f..x as follows: 

(1} mu~t be 18 years of age or more; 

(ZI eu~ be a resident in and of this state or of 

another state if by ~ecip~ocal ar~angeMents made by the 

commissione-r with such other state si~ilar pr ivil eg<>~ 

therein are granted to residents of this stat~; 
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(3} east have been appointed as such an agent by an 

authorized insu~ero subject to Issuance of the license; 

(41 eu~ be coapetent. trustworthy. and of good 

reputation; 

(5) ~ have had experience or training or be 

otherwise adequately qualified in the kind o~ kinds. of 

insurance as. to which he is to be licensed~ ~ be 

reasonably fa11iliar with the provisions of this code 

governing his operations as such an agent and with the 

provisions of the policies and contracts he p~opos.es to 

offer under the license; 

(b) ~pass any written exa•ination for the license 

required under this chapter; 

(l} -~ not use or intend to us~ the license 

principally for the writing of Insurance on the lives. or 

interests of himself or his relatives to the second degree; 

(8) ~t not be a funeral director, unde~take~, or 

aortician 

thereof.• 

or an officer, eaployeco or repres.entative 

Section ~o. Section 33-17-?llo ~CA, is amended to 

read: 

•33-11-211. Application for 1 i~ense. (1) Application 

for an agent o~ solicitor license~~~~~ be aade to the 

coMmissioner by the applicant and b~ signed and sworn to by 

the applicant before a notary public or other person 
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authorized by law to take acknow,ed~ts of deeds. 

(2) The c~issioner shall designate dOd prepare for•s 

for application for license which ~hei~ ~ r~quir•' full 

answers to such questions as aay reasonably be necessary to 

deteraine the applicant's identity, residence. personal 

history, business record• experience and training in 

insurance, purpose for which the license is to be usedo and 

other facts as required by the ca..issioner to det~raine 

whether the applicant .aets the applicable qualifications 

for the license applied for. 

C3) If for an agent's license, the application ~he~ 

~ stBte the kinds of Insurance proposed to be transacted 

and be acco•panied by written appointaent of the applicant 

as agent by an authorized insurer, subject to Issuance of 

the license. 

{4) If for a solicitor's license, the application 

st<oeH· Jl&a..t be accoapanlad by written appointaent of 

applicant as solicitor by a licensed agent, subject to 

issuance of the license. 

(S) If the applicant for an agent license is a fir• or 

corporation. the application shall show, in additiono thP 

naaes of all aeaberso officers, and directors and shall 

designate each individual who is to exercise the powers to 

be conferred by the license upon the fira or corporation. 

Each such individual so designated shall furnish lnforaatlon 
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as to hiaselfo as part of the application~ as though for an 

individual license. 

(b) If the applicant for an agent license i~ an 

agents• association pursuant to 33-17-205, the application 

~"et~ ~ she• the ~s and residence addresses of the 

association's officers and trustees.· 

111 If for license a~ either agent or solicitor, the 

application ~tt ~also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refused, suspended• or revoked; whether any insurer, general 

agento or agento in the case of a solicitor application, 

clai•s applicant to be indebted to it and, if soo the 

details thereof and the defenses, if anyo of the applic.•nt 

thereto; Mhether applicant ever had an agency contract 

canceled and the facts thereof; and if applicant is m~rried, 

like inforMation with respect to the applicant's spouse. 

IB} The co.•ls&ioner shall require as part of the 

application for license the certificate of an officer or 

representative of the Insurer proposed to be represented, in 

the case of applicants for license as agent. or of the 

proposed eMploying agent~ in the case of applicants for 

license as solicitor. as to whether the applicant is known 

to such officer or representative~ whether the insurer or 

agent has investigated the character and business recorrt of 
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the applicant and the uses to be •ade of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustworthiness and competence and whether the 

applicant will use the license princ•pally for the purpos~ 

of insuring the applicant's own risks or interests and those 

of the applicant's relatives or employer. 

('i) A11 such applications ~MH· !lUll be accompani"d hy 

the applicable license feeo appointment of agent fee where 

applicable, aud examination fee where required under 

33-17-212• ail in the respective aaounts stated in 

33-Z-708." 

Section llo Section 33-17-Zl3o MC.Ao is amended to 

read: 

n3)-17-Z13. C.onduct of exa11inations. (1} The 

cor;;c;iS!>I·~roer shall Wlake any examination required under 

3~-11-21· avalle~ble to applicants with t"easonable frequency 

anJ at~ place in this state reasonably accessible to ~u~h 

th~ applicants. The co.aissionel" shall aake any such 

examination available at his offices at Helenao Montana• at 

times within his discretion but at least once a month. 

(Z) All the kinds of insurance or e+e~~ ~~ 

thereof, a~ referred to in 33-1l-Z1Z{3)t which the applic.,nt 

proposes to transact under the license applied for s~all b~ 

included in the same examination. 

(3) The commissioner shall give, conduct. and grade 
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all exaainatlons in a fair and i~artlal aanner and without 

unfair discri•lnation as between individuals exa•ined. 

(4) The coaaissioner aay require a reasonable waiting 

period before reexa•ination of an applicant who has failed 

to pass a previous exa•lnatlon covering the sa.a kind or 

kinds of insurance.• 

Section zz. Section 33-17-1004• MCAe Is a•ended to 

t"ead: 

•33-17-1004. Acting as insurance agento solicitor. or 

adjustel" without license penalty. Any person. fir•• 

association• or corporation who or which, in this state, 

acts as an Insurance agent, solicitol"o or adjuster without 

naving authority to do so by virtue of a license issued and 

in force pursuant to the provisions of this chapter ~he++ 

~pon--eoftV+e~--be ~ guilty of a •isde.eanor and~ 

conyictjooo shall be fined ssoo or l•prlsoned in the county 

jail for 90 days or both ~u~tne-end-?apr+~~ftm~.· 

Section Z3. Section 33-18-301• ~A. Is aaended to 

read: 

•33-18-301. Prohibited relations with sortuaries. (l) 

No 1 ife insurer ~~+ aa¥ own, manage, supervise, opet"ate. 

or aaintain any mortuary, funeral, or undertaking 

establish•ent or p»ro:lit its officer~, eaployees, or 

representatives to own, operate, •aintain, or be e•ployed in 

any such business. 
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121 No 1 ife insurer~~ contract or agree with 

any funeral director• aortuaryo or under~ak~r to the pffect 

that such funeral dira<:toro undert.akero or 1r1ortuary s.h.d 1 

conduct. the funeral of any person Insured by such in~urPr. 

131 Each vi o 1 at I on of thIs sect. ion ~+-c-~t.nfti! 

constitutes a aisdeweanor punishable by a fine of not more 

than t h 000 or by i 11pr i aorwent ft-heflt-+ettor for not ao re 

than 6 aont.hs or b¥ both such fine and laprlsonaent •~ 

6+11-e-t.+en e# tM ~.· 

Section Zit. Section 33-ZG-Zl3o HCAo Is aaended to 

read: 

•33-20-213. Operative date. After July lo l91t5o any 

Insurer could have filed with the state auditor a written 

notice of its election to co•ply with the provisions of this 

part• except 33-ZQrZ06 and 33-ZQ=ZOI. after a specified date 

before January lo 191tBo with respect to the policies 

specified in the notice. After the filing of such notice, 

then upon such specified date (which shall be the operative 

date for such insurer with respect to such policiesl• this 

part• except 33-ZQ=ZQ6 apd 33-~Q-207. shall have bPcoae 

operative with respect to the policies specified in such 

notice thereafter issued by such insurer. As to all of its 

policies and contracts with respect to which an insurer 

•akes no such election, the operative date of this pa~t~ 

except 33-ZQ=206 and 33-?Q=ZOJ. with respect to such 
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po'icies and contracts for such in~urer is January lo 1948.• 

Section 25. Section 33-Z0-1111• MCA, is amended to 

read: 

•33-l0-11[1• Dependents of employee and labor union 

groups -- cover•98• Any group life policy issued under 

33-Zo-1101• 33-ZG-1102• or 33-L0-1103, ~ay be eKtended to 

insure the eaployees or me~bers again~t loss due to thP 

death of their spouses and •inor children. or any class or 

classes thereof, subject to the fol,oving requirements: 

(1) The preeiu• for the insuranc~ shall be paid by the 

policyholder. either fro• the eeployer•s or union•s fund~ or 

funds contributed by the eeployer or union or from funds 

contributed by the insured employees or members, or from 

both. If any part of the premiue is to be derived from funds 

contributed by the insured eaployees or members, the 

Insurance with respect to spouses and children may he placed 

in force only if at least 75% of the then eligible employees 

or aeaberso excluding any as to whuse family members 

evidence of insurability is not satisfactory to the insurer. 

elect to make the required contribution. lf no part of the 

pre.iue is to be derived 

eeployees or aeebers, 

froe 

all 

funds contributed by the 

eKcluding any as to whose 

eligible eeployees or memberso 

family members evidence of 

insurability is not satisfactory to the insurero must be 

insured with respect to their spouses and children. 

-40-



l 

3 

4 

5 

6 

1 

B 

9 

10 

11 

ll 

13 

14 

15 

16 

17 

IF 

l'J 

2'0 

ll 

ll 

23 

l4 

25 

LC 0050/01 

(2) The amounts of insurance .ust be based upon some 

plan precluding Individual selection either by the eaployees 

or members or by the policyholder. e•ployero or union. 

(3) Upon tersination of tt~ ir.surance with respect to 

the members of the family of any eaployee or .ember by 

reason of the employee's or member's termination of 

employment• termination of membership in the class or 

classes eligible for coverage under the policyo or deetho 

the spouse ~ha~~-&e ~ ertitled to have Issued by the 

insurero without evidence of insurabilitY• an individual 

policy of life insurance. without disability or other 

supp 1 ementary benefitso providing appllcntlon for the 

individeal policy shall be made• and the first premium paid 

to ti1e insurer, within 31 oays after such tersindtiono 

subJect to the requirements of subsections (l)o (2)• and (3) 

of f33-~~&8i J3-~Q=lZ09. If the group policy terminates 

or is amended so as to terminate the insurance of any clas~ 

of employees or meabers and the e•ployee or aember is 

entitled to have issued an individual policy under 

33-lO-lZJO, tht spouse ~ft8+~ ~ also be entltl~d to have 

issued by the insurer an individual policy, subject to the 

conditions and limitations provided above. If the spouse 

dies within the period during which he would h~vc been 

entitled to have an individual policy issued in accord~nce 

with this provision. the a•ount of life insurance which he 
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would have been entitled to have issued under such 

individual policy shall be payable as a clal• under the 

group policyo whether or not application for the Individual 

policy or the pay•ent of the first pre•iu• therefor has been 

aade. 

(4) Notwithstanding 33-20-1208o only one certificate 

need be Issued for delivery to an Insured person if a 

stateeent concerning any dependent's coverage is included in 

such certificate.• 

Section ~6. ~ectlon 33-!2-ZOZo HCAo Is amended to 

read: 

•33-zz-zoz. Required provisions -- captions 

omissions -- substitutions -- order. (l) Except as provided 

in subsection (ZI belowo each such policy delivered or 

issued for delivery to any person in this state ~e++ ~ 

contain the provisions specified In 33-ZZ-Z04 through 

33-22-215 0 in the words In which the same appearo except 

that the insurer r.ayo at its option, substitute for one or 

.ore of such provisions corresponding provisions of 

different wordinq ap~roved by the coMmissioner which are in 

each instance not less favorable in any respect to the 

insured or the beneficiary. Each such provision ~a~ ~ 

be preceded Individually by the applicable caption shown oro 

at the option of thP in~urero by such appropriate individual 

or ~roup captions or subcaptions as the commissioner ~ay 
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ap~ove. 

(2) If any such provision is in whole or in part 

inapplicable to or inconsistent with the coverage provided 

by a particular for• of policy, the insurer, with the 

approval of the co .. lsslonero shall o•lt fr~ such policy 

any inapplicable provision or part of a provision and shall 

80dify any Inconsistent provision or part of d provision in 

such •anner as to .ake the provision as contained in the 

policy consistent with the coverage provided by the policy. 

(3) The provisions which are the subject of f<ltS~ 

~~--~ 33-ZZ-ZQ! through ll-22-232 or any corresponding 

provisions which are used In lieu thereof In accordance with 

such sections shall be printed In the consecutive order of 

the provisions In such sections oro at the option of the 

insurer, any such provision •ay appear as a unit In any part 

of the policy with other provisions to which It •ay be 

logically related, provided that the resulting policy shall 

not be in whole or in part unintelligible, uncertain, 

a•biguouso abstruse, or likely to •islead a person to who• 

the policy is offered, delivered. or issued.• 

Section 27. Section 33-17-216o MCAo is a•ended to 

read: 

•33-17-216. Teaporary agent lcenses -- fee. (1) The 

c~issioner may issue a te•porary license as agent to or 

with respect to an Individual qualified therefor only as to 
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agee residence, and trustworthiness and without requiring 

such Individual to take an exa•inationo in the followino 

cases: 

(al to the surviving spouse or next of kin or to the 

ad•lnistrator or executor. or the e11ployee of such 

adeinistrator or executor. of a licensed agent ~omT~ 

deeeesed upon such agent's death; 

(bl to the spouse. next of kino e•ployeeo or leqal 

guardian of a licensed agent disabled by s~~ft~T injuryy 

or +~eft~ pb¥sjcal or -ental illness; 

(c) ~o an eaplofee of a fir•• or officer or e~ployee 

of a corporation• licensed as agent. upon the death or 

disability of an individual designated in the license to 

exercise the powers thereof; 

Cd) to the designee of a licensed agent entering upon 

active service in the ar•ed forces of the United Stdtes of 

A.erica; 

(e) upon ~ request of the insurer, to an applicant 

for a license as a life insurance agent• pending the taklno 

of any exa.lnation required of the applicant by the 

co .. issioner under 33-11-212• if the applicant is duly 

enrolled in and is actively pursuing an adequate course of 

instruction. as provided by or through the insurer, in 

preparation for such exa•ination. Such license shall be for 

a period of not over 90 days or until the applicant has had 

_., .. _ 
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a reasonable opportunity to take such exaaination and be 

informed by the co••issioner as to the results thereof• 

whichever is the shorter oeriodo but subject to extension by 

the commissio~er as provided in subs,,ction (3) be+ow. 

121 The te.-porary 1 i cense shall be issued upon 

application filed with the co••lssioner 

containing such infor•ation as the 

in such for• 

co-lssioner 

and 

aay 

reasonably require and upon pay.ant of the applicable fee as 

stated in 33-2-708• 

(31 The temporary l I C.>!'Se shall be for a per I od of not 

over 90 days. subject to extension by the commissioner In 

his discretion for an additional period of not 111ore than 90 

dayso except that such a license issued pursuant to 

subsect'on (l)Ca) ebcve may be continued without pay•ent of 

g.u additional fee until the executor or adRinistrator 

disposes of the insurance business but not to exceed a 

period of lS •onths. ~eap~ery A teeporar~ 1 icense issued 

to the next of kin under such iubsection (l)la) sft8++ ~ 

not be extended for an additional tera er--ter.s after 1b2 

appointment ar.d qualification of sueh an administrator or 

executor. 

(41 The fee paid for the teapo~a~y license aay be 

applied upon the fee required for eny ~ pe~•anent license 

issued to the licensee upon o~ prior to expiration of the 

teapora~y license and covering the same kinds of insurance." 
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Section !6. Section 33-ZG-121• MCAo Is a•ended to 

~ead: 

•33-lG-1ll. Prohibited provisions 1 i Ditations on 

liabil ityo (1) Ho policy of life insurance ~e++ ~be 

delive~ed or issued for delivery in this state if it 

contains any of the folloving provisions: 

Ca) a provision for a period shorter than 

provided by statute within which an action at law or 

equity may be coaaenced on '~h-e~ policy; 

that 

in 

(b) a p~ovision vhich excludes or restricts liability 

for de~th caused in a certain specified •anne~ or occurring 

vhile the Insured has a specified statuso except that a 

policy may contain provisions excluding or restricting 

coverage as specified th@reln In the event of death under 

any one or aore of the follovlng clrcuastances: 

(I) death as a resultw directly or indirectly, of war, 

declared or undeclared, or of action by •illtary fo~ces or 

of any act or hazard of such var or action or of service in 

the allitaryo naval, or air forces or in civilian forces 

auxilia~y thereto or fro• any cause while a ae~ber of such 

ailitary. naval. or air forces of any country at war. 

declared or undeclaredo or of any country engaged in such 

ailita~y action; 

Iii) death as a result of aviation or any air travel or 

f1 ight; 
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(Ill) death as a result of a specified hazardous 

occupation or occupations; 

(iv) death while the insured Is~ resident outside~ 

continental United States and Canada; or 

(v) death within 2 years fro• the date of issue of the 

policy as a result of suicide• while sefte--or--+ftsefte 

aariqusly aaotallJ 111 or otberwjse. 

(Z) A policy which co~talns any exclusion or 

restriction pursuant to subsection 111 of this section sh~ll 

also provide that In the event of death under the 

clrcu•stances to which any such exclusion or restriction is 

applicable• the insurer will pay an a.uunt not less than a 

13 reserve deter•lned according to the co .. issioner•s reserve 

lit valuetlon .. thod upon the basis of the eortallty table and 

15 Interest rate specified In the policy for the calculation of 

16 nonforfeiture benefits (or if the policy provides for no 

17 such benefits• co•puted according to a eortallty table and 

18 interest rate deter•ined by the insurer and specified In the 

19 policy) with adjust•errt for indebtedness or dividend credit. 

20 (3) This section s~ dQ&s not apply to industrial 

Z1 life insurance, group life insurance, disability Insurance, 

22 reinsurance, or annuitiesy or to any provision In a life 

Z3 insurance policy relating to disability benefits or to 

Zit additional benefits in the event of death by accident or 

Z5 accidental .. ans. 
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t t,. I Noth i ng cont. a i ned in t.h i s sect i on sht!l-ft -p1"'0tri'b+1: 

orobjbjts. any provision which in the opinion of the 

coa~issioner Is eore favorable to the policyholder than a 

provision per•ltted by this sect;on.• 

Section 29. Repealer. Section ~o-1723• R.c.~. 1947• is 

repealed. 

-End-
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Approved by Committee 
on Business and Industry 

SENATE BILL NOe 101 

INTRODUCED BY HAZELBAKER 

3Y REOUl:ST OF HI£ CODE COMMI:iSIQ;;:::R 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TO INSURANCE AND tNSURA!'IC!' 

COMPANIES; ANO REPEALING SECTION ~0-1723, R.C.M. 19~1.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 33-1-ZOlt MCAt is amended to read: 

•33-1-201. Definitions-- insurance in general. fQc 

~ purposes of this COde• the following definitions apply 

yn~_tbe context requires otberyj$ei 

(1) An "alien insurer• is one for.ed under the 'aws of 

any count•y other than the United States &¥-~?eew its 

states, districts, territories, and co..onwealths. 

(21 An •authorized insurer• is one duly authorized by 

subsisting certificate of authority iSSUE'd by the 

commissioner to transact insurance In this Strit~. 

( 3) A "do:nf:St i c i rt!')urer" is, on~ formc.-.1 ,,.-.(•n:r t ~ l ,-,,s 

of tnis st .. te. 

(41 A •foreign Insurer• is one for.ed under the laws 

of any jurisdiction other than this state. Except where 

distinguished by context. foreign insurer inc1url~s also an 

alien insurer. 
Please retain this copy. Bill will not 
be run in it's entirety, on third reading. 
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(5) •Insurance• is a contract whereby one undertakes 

to inde•nify another or pay or provide a specified or 

deter•inable a110unt or benefit upon deter•inable 

contingencies. 

(bl •Insurer• includes every person engaged as 

indeanitor, surety, or contr4Ctor in the business of 

entering into contr~ts of insurance. 

(7) •state•, when used as to jurisdiction• aeans a 

stateo the District of Colullbla, K a territory. 

co .. onwealtho or possession of the United States e~-.. ~ee. 

CSJ •Transact•, with respect to Insurance. includes 

any of the following: 

(a) solicitation and induc ... nt; 

(b) preli•inary negotiations; 

(c) effectuation of a contract of insurance; 

(d) transaction of •atters subsequent to effectuation 

of the contract of insurance and arising out of it. 

(9) An •unauthorized Insurer• is one not authorized by 

subsisting certificate of authority issued by the 

co .. issioner to transact insurance in this state.• 

Section 2. Sec~ion 33-1-202, MCAo is aeended·to read: 

•33-1-202. Definitions entities. for the purpgses 

Q{_tbl~~th&-Iolloyiog_ defloitlgn$ appl¥ uole5s tbe 

kD01&Xt-ceQUJL~_ot~~ 

(l) •commissioner• means toe com.issioner of insurance 

-2- 58 101 
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of the state of Montana ~n+ess--the--eentext---r~q~+res 

otherwise. 

(2) •Department• .eans the depart~nt of insurance of 

th~ state of Montana ~n~es~-the-eent.xt-req~~res--otherw+se • 

(lt •Person• includes an individual, in5urer. co•pany, 

asso~lationt oryanizationt Lloyd'5t society, reciprocal or 

interinsuran~e exchange, partnership• syndicate. business 

trust, corporation, end Q£ any other legal entity.• 

Section 3. Section l3-1-211o MCAo is a.anded to read: 

•33-1-211. Surety 

includes: 

insuranc•• Surety insurance 

(1) fidelity Insurance which is insurance guaranteeing 

the fidelity of persons holding positions of public or 

private trust; 

(21 insurance guaranteeing the perfor•ance of 

contracts. other than insurance policies. and guaranteeing 

and executinq bonds, undertakings, 

suretyship; 

and contracts of 

(ll insurance inde.nifying bankso bankerso brokers. Q£ 

financial or •oneyed corporations or associations~ 

LAl against check forgery or alteration or against 

loss resulting fro• any cause of bills of exchanqeo notes. 

bonds, securities, evidences of debt, deedst .artgageso 

'IOiilreHoose receipts, or other 'vahl&b1 e •-pi!ipers • docmnents, 

.aney, precious metals and articles ~ade therefrOM• jewelry• 

-3- SB 101 
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watches, necl<ldceso brocelets. gemso or precious and 

se~iprecious stones, incluaing any loss while the--~o~e--ere 

bein~ transported in armored motor vehicles, by ~ail, or by 

messenger but not including any other risks of 

transportation or navigation; o+so-+~'~re~ee 

iD! again5t loss or da•age to saeh-o~ ~ne insured's 

pre~ises or to his furnishings, fixtures. equipment• safes. 

and vaults therein caus~d by burglary, robbery, th~ft, 

•e~do~ts•y or criminal •ischief or any attempt thereat.• 

Section 4• Section 31-1-303, MCA• i5 a.ended to read: 

•33-l-303. Deputies and assistants -- employment, 

co•pensation, ·and ter111i nation. (1) The c0111missioner shall 

appoint a chief deputy insurance comaissioner who shall be 

in charge of the insurance departaent under the direction 

and control of the c~issionero 

(2) The coe•issioner may appoint additional deputy 

insurance coMmiSsioners for s~eh ~purposes es ~the may 

des~g~e~e §es!gnat~. 

(3) The co .. issloner may employ a co.petent insurance 

actuary to perform actuarial duties, if any. of the 

department, to tdke charge of or assist in the examination 

of insurers. and to perform other duties assigned to him. 

(4) The commissioner may appoint or employ 'Heh 

exdminers to condu~t or assist in examinations of insurers 

and others provided for under the codes es-mey ~mine~ 

-4- SB 101 
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Ui'.J.~t. be .;:ompetcent.• because of ax peri ence or special 

~nucatinn or tr~ining, to fulfill the responsibilities of an 

insurance ex~miner. 

(~) The commissioner shall ap.point and e111ploy a field 

investigat0r whose primary duty it she•~-be ~· as directed 

Gy the commissioner, to uake investigations in this state of 

violations or claimed violations of this code. 

(b) The commissioner May appoint a chief clerk for the 

onsurance department and employ such other assistants and 

clerks as may be necessary to assist him properly to 

discharqe the duties iMposed upon him under this code. 

(7] The commissioner may at any time terMinate the 

ap~ointmentt designation. or e•ploy~nt of any such deputy, 

actuary, chief clerk• or other euployee. 

(B) The comuissioner may fro• time to time contract 

for and procure, on a fee or part-tillle basis, or both, such 

actuarial, technical• or other professional services as he 

m•y require for the discharge of his duties. 

(9) The compensation of &++---~h---persen"e+---~ 

e~~~rntedy---emp~oyedo---er---e~~reeted---fer--by--h•m ~ 

~QID~~~~i~O~L~--~L~QDal--~afiL__~~LioeO-_io _ _litie__~ 

kb~~t~L--ld~--~aLt __ ~ shall be as fixed by the commissioner 

but on t11e a:~oreoJaLe shelf lll<U not exceed current funJ~ 

approrriated by the legislature to the insurance department 

or otherwise currently available for the purpose." 
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Section 5. Section 33-1-31~, MCAt is amended to read: 

"}3-1-315. Witnesses production of records 

subpoena -- failure to respond -- perjury. {1) With respect 

to the subJeCt ot any exa~indtiono investigation, or hearing 

bein~ conducted by him, the comMissioner or his examiner. if 

general written authority ~here#er has been given the 

exdRiner by the co••issioner, Ray subpoena witnesses and 

administer oaths or affireations and exaMine any individual 

under oath and may require and coepel the production of 

records• books• papers, contracts, and other docu.ents by 

attachments. if necessary. If in connection with any 

exdMination of an insurer the co .. issioner desires to 

examine any officer. director• or Manager thereof who is 

then outside thli stateo the co .. issioner +s-ee~her+red-~e 

84¥ conduct and enforce oy all appropriate and available 

•eans any such examination under oath In any other state or 

territory of the United States in which such officer, 

director, or mandger May then presently bet to the full 

extent permitted by the laws of such other state or 

territorr• this special authorization considered. 

(21 kiLn~~3 fees and ~i\eage, if c\ai•ed, shall b~ 

allowed the saee as for testo•ony in a district court. 

Witness fee~, ~ileageo and tne actual expenses necessarily 

incurre~ in securing attendance of witnesses and their 

tP>timony shall be ite~izert and shall be paid by the person 

-b- SB 101 
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oeing •Kaeined if such person is found to have been in 

violation of the law as to the eatter with respect to which 

such witness was subpoenaed or by the person, if other than 

the co .. isslonero at whose request the hearing is held. 

(3) Subpoenas of witnesses shall be served in the sa•e 

aanner as if Issued fro• a district court. If any individUal 

fails to obey a subpoena lawfully served, the co-.issloner 

shall fe~~hwi~h report such disobedience, together with a 

CO?Y of the subpoena and proof of service thereof• to the 

district court for the county in which the Individual was 

required to appear. Such court shalt f~~~~h cause such 

individual to be produced and shall !.pose penalties as 

though he had disobeyed a subpoena Issued out of such court. 

{4) Any person w+++~+~ knqwjogly failing to attend, 

answer, or produce records• docu .. nts. or other evidence 

requested by the co .. issloner or who ••+tfu+~ kgpw!pgly 

fails to give the co .. issioner full and truthful inforaation 

and answer in writing to any aaterlal written inquiry of the 

co .. lssioner, relative to the subject of any such 

exallinationt investigation, or hear ingo or w-i+tfut~ 

ko~¥ fails to appear and testify under oath before the 

co .. issioner '"e++--upen-eeft¥-i~•en-~hereof•-+n-edd+~+~ 

~-+n-t+eu-ef-eny-e~r-penet~y-er-pene+t+e,-epp++eeb+e.-~ 

'd~ed L5 ~uilty of a ais~anor ·Wftd~~ddtttan-to~iD 

ii~t=AD¥=atber-peaetttY=wpon=conYi~ton~-sbott--bc-=f±ftad 
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DS2CU=.JS&C.IIcA=tift=or-be=fiiiPrt:toned=ta=.t:M:=I:!HlM:~=f.ar.=o 

uu-_on::H-eas:nt!-•-I!Oft1:t!~· 

(51 Any person w+ttfu++y £ogwinglx testifying falsely 

under oath as to any •atter •aterial to any such 

exa•inationo inve~tigation. or ~aring 'het+ ~_gullt¥-Q£ 

~lUL~ upon conviction thereof ~b411 be g~++ty--o+ 

perju~y--aftd punished aeeerd•~+y accordjng__XQ ~~ 

~=l=ZQl.• 

Section 6. Section 33-l-411• MCA• is a~nded to read: 

"33-1-411· Destruction of records hindrance of 

exa11ination --penalty. Any director. officer. agent• or 

eaployee of any coapany who FOR THE PURPQSE_Df_HlHDfRING ANY 

~XAMINATION CDNQUtTEO PURSUANT TO IH!i-'A&I destroys any 

bookso recordso or docu.ents required to be kept by law +or 

the-pa~po,.-ef-h+nee~-eny-a.a.+nat+en-t"-v+o+et+o"-of-th~ 

re~a+re .. n~,-of ~h+,_,eet+~ 3i-t=\t~ shall be punished by a 

fine of not ·more then SloOOO.a oftd-of~er !L~ o ~Dll~M~ 

hearing thereeft-for-~ot-purpo'e IH--AttOROANCE _H!Iti__lllLf 

ll1--kH!PIER 1. PARI -1• the co•missioner may revoke the 

certificate of authority of such co•pany.• 

Section 7. Section 33-1-704• MCAt is aaended to read: 

"33-1-704. Hearing procedure. (l) Heo~tn~,--may--be 

e+o,ed-~--the--pabt+e--o~--tfte--eemm+,,•oner£,--dt,eret•enT 

e~eept--the~--o--hoor+ng--hetd-w+~h-~e,peet-te-o-f+t+ftg-mode 

~ftder-eftopter-t6-prtor-to-tfte-e+feet+ve-dote-ef-,aeft--f•~+ftq 
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s~e~~-be-~+osed--- the-pab++e-eft+ess-o~he~w+se-~eqaes~ed--by 

t~~--pe~ty--thot--mode--seeh--f~~~--+~-o+~-o~he~-eosesT-0 

heor+"g-sho~+-be-open-to--~he--pab++e--+f--so--req~s~ed--+n 

wr+t~"g--by--o~y-porty-~o-the-heer+n~· All_bearjogs shall be 

l<l.llill-t.lL.tb!LIUib.lti:._JJOliuLtlll.U~~Lt.O the ~~ 

l.lf-Z=l=Z!l.la 

{2) The commissioner shall allow any party to the 

hearing to a~pear in person and by counselo to be present 

during the qivin~ of all evidence. to have a reasonable 

opportunity to inspect all docu•entary evidence and to 

examine witnesses, to present evidence In support of his 

intere~t, and to have subpoenas issued by the co.-issioner 

'o compel attendance of witnesses and production of evidence 

in his behalf. 

{3) The comMissioner shall per•it to become a party to 

the hearinq by intervention• if timely, any person who was 

not an original party thereto and whose pecuniary interests 

ere--to ~11 be directly and im•ediately affected by the 

commissioner's order aade upon the hearing. 

(4) Formal rules of pleading or evidence need 

observed at any hearing. 

not be 

the 

(5) Upon written request seasonably •ade by a party to 

hearing and at saeh that per5on•s expense, the 

co~~issioner shall cause a full stenographic record of the 

procEedings to be ~ade by a co•petent reporter. If 
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transcribed. a copy of such stenographic record shall be 

furnished to the co .. issioner without cost to the 

co•missioner or the state and shall be a part of the 

co•missioner•s record of the hearing. If so transcribed• a 

copy of $UCh stenographic record shall be furnished to any 

other oarty to such hearing at the request and expense of 

such other party. if no stenographic 

transcribed, the co~•issioner shall 

record is aade or 

prepare an adequate 

record of the evidence and of the proceedings.• 

Section 8. Section 33-2-105, MCA, is a_.nded to read: 

•33-?-lOS. Suits by unauthorized insurers prohibited. 

~, ~~-AS to transactions fto~ per•itted under )3-Z-lOZw 

no unauthorized insurer shall Institute or file or cause to 

oe Instituted ar filed any suit. action. or proceeding In 

this state to enforce any rightt clai•• or deaand arising 

out of any Insurance transaction in this state until such 

insurer has obtained a certificate of authOrity to transact 

such insurance in this state.• 

Section 9. Section 33-Z-5Z4t MCA, is a.anded to read: 

•33-2-52~. Individual and 

endo~ment contracts -- valuation • 

group annuity and pure 

(1) Th~ einimue standard 

for the valuation of all individual annuity 

endow•ant contracts issued on fthe operative date 

and 

of 

pure 

this 

sectioni• as defined herein, and for all annuities and pure 

endow~ents purchased on or after that operativ~ dateo under 

-10- SB 101 
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yroup annuity and pure endowaent contracts •he++-&. LA the 

co .. issioner•s reserve valuation method defined in 33-2-525 

and the following tables and Interest rates: 

(a) for individual annuity and pure endow.ant 

contract:; Issued pr lor to January 1. 1966, excl udlng any 

disability and accidental death benefits in such contracts, 

the 1971 individual annuity aortal ity table or any 

.edification of this table approved by the coeeisslonar and 

6~ Interest for single preeiu• i .. ediate annuity contracts 

and "'' interest for all other Individual annuity and pure 

endo~aent contracts; 

(b• for individual annuity and pure end-nt 

contracts issued on or after January lt 1986o excluding any 

di:;ability and accidental death benefit:; in :;uch contracts• 

the 1971 Individual anol!ity .ortality table or any 

eodification of the table approved by the co .. lssioner and 

3 1/2' Interest; 

(c) for all 

prior to January lo 

annuities and pure endow .. nts purchased 

1986, under group annuity and pure 

endo~•ent contracts, excluding any disability and accidental 

death benefits purchased under such contracts• the 1971 

group annuity eortality table or any •odification of the 

table approved by the co .. issioner and b' interest; 

(d) for all annuities and pure end~ents purchased on 

or after January 1o 1986, under group annuity and pure 
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•ndo~o.eot ~ontractso excluding any disabilitl' and accidental 

death benefits purchased under such contracts, the 1971 

jroup annuity aortality table or any modification of this 

table approved by the co..issioner and 3 1/2' interest. 

(2) After ~rch llt 1973, any insurer may file with 

the ca.missioner a ~ritten notice of its election to comply 

with the provisions of subsection (1) after a specified date 

before January lo 1979, ~hich shall be the operative date of 

subsection (1» for such insurer. An insurer may elect a 

different operative date for individual annuity and pure 

endowaent contra~ts froa that elected for group annuity and 

pure endON.ant contracts. If an insurer •akes no such 

electiono the operative date of this section for such 

insurer shall be January lo 1979.• 

Section 10. Section 33-2-TOS, HCA, is amended to read: 

•33-2-706. fees and licenses. (lJ The co.missioner 

shall collect in advance and the persons so served shall 'o 
pay to the Co.8is.sioner the following fees and licenses: 

Ca» certificates of authority: 

(i» for filing applications for original ee~t+f+eete 

~~Ltifika18~ of authority, articles of incorporation (except 

w::islinill_n~~ pf jocorQQ.ut.i.fw_.jjt dpestjc jnsyrers as 

prov i dad in subsection (biT belo~l and other charter 

docueents, byla~s. financial statement, examination report. 

power of attorney to the co.missionert and all other 

-12- SB 101 
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uocuftlent"' and .. onys required in connection with such 

ap~1ication and tor issuance of an original certificate of 

authority, if issu~d: 

(AJ domestic insurers••••••••••••••••••••••••••' 30.00 

{d) foreign insurers•••••••••••••••••••••••••••·30o.oo 

(i i) annual continuation of certificate of authoritY••• 

~••••e••••••••••••••••••••••••••••••••••••••••••••••••300e00 

(iii) reinstatement of certificate of authority •• 2~.00 

(b) articles of incorporation: 

( i ) 

domestic 

filing original articles of incorporation of 

insurer, exclusive of fees required to be paid by 

~he corporatovn to the secretary of state••••••••••••• 20.00 

( ii) filing aaend•ent of articles of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

De paid to the secretary of state by a do .. stic corporation 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• 10.00 

(c) filing bylaws or a.and•ent thereto where required 

··••••••••••••••·•·•••••·••••••••••••••••••••••••••••• s.oo 
(d) filing annual state .. nt of insurero other than as 

part of application for original certificate of authoritY••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• 2,.00 

eel agent's license• ~property, casualty. surety, 

aug title insurance agents, including disability Insurance 

without additional license or fee when written by property, 

casualty, or surety insurer otherwise represented by the 
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agent: 

(il application for original licenseo including 

issuance of license, if iS$U&d•••••••••••••••••••••••• lo.oo 

(oi) appoint•ent of agent, each insurer•••••••••• s.oo 

(iii) annual renewal or appoint.ant of agento each 

insurer••••••••••••••••••••••••••••••••••••••••••••••• 5.00 

f4V) te~orary license••••••••••••••••••••••••••• 10.00 

(f) nonresident agent's license• Lg£ property, 

casualty, ang title insurance agents, eftd includjng 

disability insurance without additional license or fee when 

vritten by property• casualty, or ~urety Insurer otherwise 

represented by the agent: 

(i) application for original license. including 

issuance of 1icensa9 if issued••••••••••••••••••••••••lOO.OO 

(ii) appoint•ent of agent, each insurer•••••••••• s.oo 

(iii) annual renewal or appoint.ent of agent, each 

•nsu~er•••••••••••••••••••••••••••••••••••••••••••••••loo.oo 

(gt solicitor•• license: 

{ i I application for original I icenseo Including 

issuance of license. lf issued•••••••••••••••••••••••• 5.00 

(ii) annual continuation of license•••••••••••••• s.oo 

{n) agent•s license. 1 ifeo disabilitt insurance: 

{i} application for original license, each Insurer •••• 

··········•·····•·····•····•···•·•···•···••·······•··• s.oo 

I i i) annual continuation or rene~al of license. each 
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insurer••••••••••••••••••••••••••••••••••••••••••••••• s.oo 

(iii) te~~porMy license, eltCh insw·rer•••••••••••• s.oo 

(i) nonresident agent•s licenseo lifet 

insurance: 

di wbi lity 

(i) application for original license, i nc:ludi ng 

issuance of license. if Issued. each insurer •••••••••• 1oo.oo 

(ii) annual continuation or ren&Mal of license, each 

insurer•••••••••••••••••••••••••••••••••••••••••••••••loo.oo 

(j) eaa•ination for license as agent or solicitor, 

eac.~, ex a• i nation • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 1 o. 00 

(k) surplus line agent•s license: 

(i) application for original license and for issuance 

of license. if Issued••••••••••••••••••••••••••••••••• 25.00 

(il) annual renewal or continuation of license ••• 2s.oo 

(1) adjuster's license: 

(i) application for original license and for Issuance 

of licen5e• if issued••••••••••••••••••••••••••••••••• 10·00 

(il) annual continuation or renewal of license ••• 10.~ 

I•) insurance vending •achlne license. each .achine. 

each year •••••••••••••••••••••••••••••••••••••••••••• to.oo 

(nl co .. i~sioner•s certificate under seal (except •hen 

on certificate5 of authority or licenses)••••••••••••• 3o00 

{0) copies of docu .. nts on file in the coaais~loner•~ 

Qff.ice~ per page •• ~·~··•••••·~···~·••«A••••••••••• o50 

(p• policy for•s: 
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(it filing each policy for•••••••••••••••••••••• 25.00 

{ii) fllin9 each rider, endorsement, 

oaendeent.o l nSfH't 

appl icat.ion. 

page. schedule Of' IU. rates, and 

c1ar•fica~ion of riskS•••••••••••••••••••••••••••••••• 10.00 

(ill) .axiau. charge if policy and all form~ submitted 

at one tiae or resubaitted for approval within 180 days ••••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• so.oo 
{2) The co .. lssioner shall promptly deposit with the 

state trea~er to the credit of the general fund of this 

state all fees and licenses received by hie under this 

$ection.• 

Section 11. 

•33-2-833. 

Section 33-2-833, MCAo is aaended to read: 

Obligations of ~ .. ----ownef's&----+cem 

eorpsr~en. federal housing adalnistratory and national 

mortgage aasociations. Notwithstanding other provisions of 

the law. It Sfte+~-be ~ lawful for any insurance company 

operating under the laws of this state to invest the fund< 

o•--.oneys in ~~+r ~custody or pos~esslon. eligible f~r 

invest~nt. ~"-~~d~-e~-~e-~e-owftet's&--+ceft--eCt'~c~e~~cny 

in debentures issued by the federal housing administratory 

and in obligations of nationa1 ~rtgage associations." 

Sect;on 12. Section 33-2-1103. MCA. is amended to 

read: 

•33-Z-1103. Additional investment authority 

exe11ption fro• other investment restrictions 
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oeterm•nation c,, qualification divestiture. (l) In 

addition to inv~~t~ents in common stock, preferred stoCk• 

de~t obl iya~ion~. and other securities per•itted under all 

other sections of parts 10 and 11 of this chapter, a 

Jomestic insurer may also: 

( al i-nvest, in common stock, preferred stock, debt 

ohli~ations. and other securities of one or liiQre 

subsidiaries, amounts which do not exceed the lesser of S' 
of sucn ins~rer•s assets or SO' of such insurer's surplus as 

re~ards pol icyholderst provided that after such invest-..nts 

the insurer's surplus as regards policyholders ~ill be 

reasonable ir. relation to the insurer's outstanding 

1 iabil ities and adequate to its financial needs. In 

calculating the amount of such invest•entso there shall be 

included total net •oneys or other consideration expended 

anu obligations assu•ed in tne acquisition or formation of a 

subsodiary, including all organizational expenses and 

contributions to capital and surplus of such subsidiary 

whetner or not represented by the purchase of capital stock 

or issuance of other securities, and all a•ounts expended In 

acquoriny additional common stock, preferred stock, debt 

obliyations. and other securities and all contributions to 

the capital or surplus of a subsidiary subsequent to its 

acquisition or formation. 

(0) if the insurer's total liabilities. as calculated 
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tor national association of insurance co••issioners annual 

stateMent purposes, are less than 10~ of assets. invest any 

amount in co••on stock, preferred stockt debt obligations, 

and other securities of one or .are subsidiaries, provided 

thdt• after such investmenty the insurer's surplus as 

regards pol icyholderso considering such lnvestaent as if it 

were a disallowed asset, will be reasonable in relation to 

th~ insurer's outstanding liabilities and adequate to its 

financial needs; 

(c) invest any a-aunt in co.-an stock• preferred 

stock, debt obligations. and other securities of one or •ore 

subsidiaries, provided that each such subsidiary agrees to 

li•it its invest.ants in any asset so that such lnvest.ants 

will not cause the a-aunt of the total lnvest-.nt of the 

onsurer to exceed any 

specified in this tsectioni• 

insurer shall include: 

of the investaent li•itations 

The total investaent of the 

{i) any 

( i i) the 

direct investaent by the insurer in an asset; 

insurer's proportionate share of any 

investaent in an asset by any subsidiary of the insurer, 

which sh3ll be calculated by multiplying tnc a~ount of the 

subsidiary's investment by the percentage of the insurer's 

ownership of such subsidiary. 

(Jl with the approval of the commissioner, invest any 

amuunt in co•mon stock, preferred stock• debt obligations. 
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or other securities of one or .are subsidiaries. provided 

that after such invest .. nt. the insurer's surplus as regards 

policyholders will be reasonable in relation to the 

insurer's outstanding ll•bilities and adequate to 

financial needs; 

its 

(e) invest any aaount in the co•.on stocko preferred 

stock, debt obligations, or other securities of any 

subsidiary exclusively engaged in holding title to or 

holding title to and •anaging or developing real or personal 

pro~erty if• after considering as a disallowed asset so auch 

of the investment as is represented by subsidiary assets 

which if held directly by the insurer would be considered as 

a disallowed asset. the insurer's surplus as regards 

policyholders will be reasonable in relation to the 

insurer's outstanding liabilities and adequate to Its 

financial needs and if following such invest.ent all voting 

securities of such subsidiary would be owned by the insurer. 

(2) Invest .. nts in coeeon stock• preferred stocko debt 

obligations, or other securities of subsidiaries eade 

pursuant to subsection (l) hereof •he++ aLe not be subject 

to any of the otherwise applicable restrictions or 

prohibitions contained in parts 10 and 11 of this chapter 

applicable to such invest .. nts of insurers. 

(3) whether any inv~t~ent pursuant to subsection Ill 

•eets the applicable require•ents thereof is to be 
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deter•ined i .. adiately after such investaent Is eade, taking 

into account the then outstanding principal balance on all 

previous investm~nts in debt obligations and the value of 

all previous inve~taents in equity securities as of the date 

they were •ade. 

(~) 1f an insurer ceases to control a subsidiary, it 

shall dispose of any investment therein •ade pursuant to 

this section within 3 years from the time of the cessation 

of control or within such further tiee as the commissioner 

aay prescribe• unless at any time after such invPstment 

shall have been uadeo such investment shall have met the 

require•ents for Investment under any other section of parts 

10 dAd 11 of this chapter and the insurer has notified the 

co .. issioner thereof.• 

Section ll• Section 33-3-Zl5o MCA• is amended to read: 

"33-3-215. Mutualization of stock insurer. (1) A stock 

insurer other than a title insurer may become a mutual 

insurer under ~ae~ 4 plan and procedure e~-mey-be approved 

by the co .. lssioner after a hearing thereon. 

!Zl The co .. issioner shall not approve any ~aeh plan, 

procedure, or •utualization unless: 

(a) it is equitable to stockholders and policyholders; 

(b) it is subject to approval by the holders of not 

less than three-fourths of the insurer's outstanding capital 

stock having voting rights and by not less than two-thirds 
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af the insurer policyholders who vote on such plan in 

p~rson, by pro:,,, or by mail pursuant to such notice and 

~rucedure as may be approved by the commissioner; 

(C) if a 1 ife insurer. the right to vote thereon is 

limited to holders of policies other than term or group 

p~licies and whose policies have been in force for .are than 

l y~dr; 

(d) mutualization will result in retire•ent of shares 

of the insurer's capital stock at a price not in excess of 

the fair market value thereof as determined by co•petent 

disinterested appraisers; 

(e) the plan provides for the purchase of the shares 

of any nonconsentinq stockholder in the sa-a aanner and 

subject to the same applicable conditions as provided by 

r~~-t9&Sy--~wEwHw--l9~ii Jjtle l5o cbagtgr ~ALt-A• as to 

ri~hts of nonconsenting stockholders, with respect 

consolidation or merger of private corporations; 

to 

(f) the plan provides for definite conditions to be 

fulfilled by a designated early date upon which such 

Mutualization will be deemed effective; and 

(Jl the mutualization leaves the insurer with surplus 

tunds reasonably adequate for the security of its 

pol icynolders and to enable it to continue successfully in 

ou;ine~s in the states in which it is then authorized to 

transact insurance and for the kinds of insurance included 
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in its certificates of authority in such states. 

(3) This section shall not apply to ~utualization 

under order of court pursuant to rehabilitation or 

reorganization of an insurer under chapter 2. part 9.• 

Section 1~. Section 33-3-217. MCA. is amended to read: 

•33-3-217. 

insurers. (1) 

"ergers and consolidations 

~ do•estic stock insurer •ay 

of stock 

-rge or 

consolidate with one or acre do.astic or foreign stock 

corporations authorized to transact business in this state 

end by co•plying ,with the applicable provisions of the 

statutes of this state governing the .erger or consolidation 

of stock corporations foread for profit but subject to 

subsections {2) and (3) below. 

(21 No such .arger or consolidation ~het+ .ax be 

effectuated unless in advance thereof the plan and agreeaent 

therefor have been filed with the co .. issioner and approved 

in writing by hi• after a hearing thereon. The co .. issioner 

shall give such approval within a reasonable ti•e after such 

filino unless he finds such plan or agreement: 

is contrary to law; (a) 

(0) inequitable to the stockholders of any domestic 

insurer involved; or 

(c) would substantially reduce the security of and 

service to be rendered to policyholders of the domestic 

insurer in this state or elsewnere. 
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(J) No director, officer, aqento or eaployee of any 

insurer party to such ~~rqer or consolidation ~h••+ -.x 
r~ceive any fee, co .. ission. coMpensation, or other valuable 

consideration whatsoever for in any aanner aidlngo 

pro•otingo or assisting therein except as set forth in such 

plan or ageeeent. 

C4t lf the co .. issioner does not approve any such plan 

or agree•ent he shall so notify the insurer In writing 

specifying his reasons therefor. 

(5) lf any do .. stlc insurer Involved In the proposed 

.arger or consolidation is authorized to transact Insurance 

also in other states, the coeelssioner aay request the 

insurance co .. issionero director of insurance, 

superIntendent of Insurance. or other sl•llar public 

insurance supervisory official of the two other such states 

in which such insurer has in force the larger a.aunts of 

insurance to participate in the hearing provided for under 

subsection {2) above, with full right to exa.ine all 

witnesses and evidence and to offer to the co..tssioner such 

pertinent infor•ation and suggestions as they ••Y de .. 

proper. 

(6) Any plan or proposal through which a stock insurer 

proposes to acquire a controlling stock interest in another 

stoci< in10urer through -an eJtctwtn99 of stock of the first 

insurer, issued by the insurer for the purpose, for such 
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cont~olling stock ~f the second insurer is dee•ed to be a 

plan or proposdl of nerger of the second insurer into the 

first insurer for the purposes of this section and is 

subject to the applicable provisions hereof. 

(7) Upon •erger or consolidation of a do•estic insurer 

~ith onother insurer under this chapter, the corporate 

charter of such aerged or c~nsolidated domestic insurer 

shall ~~er~y ~b&Leb¥ automatically be extinguished and 

nullified.• 

Section 1,. Section 33-5-20lo "CAr is aaended to read: 

•33-5-201. Organization 

Twenty-five or •ore persons 

or~anlze a doaestic reciprocal 

to the coMmissioner for a 

transect Insurance. 

of reciprocal insurer. (1 J 

dOMiciled in this state may 

insurer and make application 

certificate of authority to 

(2) The proposed attorney shall fulfill the 

requir.-ents of and shall eJtecute and file with thP 

cDaMissioner when applyinq for a certificate of authority a 

declaration setting forth: 

(aJ the nase of the insurer; 

(b) the location of the insurer•s principal office. 

which shall be the same as that of the attorney and shall be 

•aintained within this state; 

(:) the kinds of in6urance proposed to he transacted; 

(d) the names and addresses of the originnl 
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subscribers; 

(e) the designation and appointment of the proposed 

attorney and J copy of the power of attorney; 

(f) the names and addresses of the officers and 

oirector~ of the attorney, if a corporation, or its eeaberso 

if a t•rm; 

[.;j) the powers of the subscribers• advisory co-ittee 

ano the names and terms of office of the ~•bers thereof; 

(n) that all ~oneys paid to the reciprocal tinsureri 

shall, after deducting therefro• any su• payable to the 

attorney. be held in the na•e of the Insurer and for the 

purposes specified in the subscribers• agrae.ant; 

(i) a copy of the subscribers• agreeaent; 

(j} a statement that each of the original subscribers 

has in ··.::.od faith applied for insurance of a kind proposed 

to be transacted and that the insurer has received from each 

such subscriber the full pre•iu~ or preaiu• deposit required 

for the pol icy applied foro for a ter• of not less than 6 

months at an adequate rate theretofore filed with and 

approved by the com~issioner; 

(k) a statement of the financial condition of the 

insurer. a schedule of its assets, and a statement that the 

surplus as required by 33-5-401 Is on hand; and 

( 1) a copy of each policy, endorse~ento and 

application form it then proposes to issue or use. 
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(3) Sach Ib& declaration shall be acknowledged by the 

attorney in the manner required for the acknowledgeent of 

deeds.• 

Section lb. Section 33-7-514• MCAo is aaended to read: 

•J3-7-5l4. Standard provl~lons. (1) After January 1• 

l9blo no life benefit certificate she+• 84¥ be delivered or 

issued for delivery in this state unless a copy of the for• 

ha~ been filed with the co .. issioner. 

(~) The certificate she++~ contain In substance 

the following standard provisions or. In lieu thereof• 

provisions which are .are favorable to the eeeber: 

(a) title on the face and filing page of the 

certificate clearly and correctly describing Its for•; 

lbl a provosion stating the a-aunt of rateso pre•iues, 

or other required contributions, by whatever naee known, 

which are payable by the Insured under the certificate; 

(cl a provision that the .a•ber is entitled to a grace 

period of not less than a full .anth (or 30 days at the 

option of the society) in which the payeent of any premium 

after the first may be •ade. During such grace period the 

certof•cate '~e•+ ~~continue in full force, but in case 

the certificate oeco•es a claim during the grace period 

before the overdue payment Is •adeo the a•ount of such 

ov~r<lue payment or pay~nts may be deducted 

settlement under the certificate. 

-lb-
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(d) a provision that the ~•ber she++-be ~entitled 

to have the certificate reinstated at any ti8e within 3 

years fro• the due date of the pre~iue in defaulto unless 

the certificate has been completely termtnatad through the 

oPplication of a nonforfeiture benefit, cash surrender 

value, or certificate loan, upon the production of evidence 

of insurability satisfactory to the society and the payaent 

of all overdue preaiuas and any other indebtedness to the 

society upon the certlficateo together with interest on such 

pre~iuas and such indebtedness, if anyo at a rate not 

exceeding 6t per annua coapounded annually; 

CeJ except in the case of pure endowaento annuity or 

reversionary annuity contractso reducing tara insurance 

contractso or contracts o~ tara insurance o~ unifore aaount 

o~ 15 years or less expiring before age 66o a provision 

that, in the event o~ default in payaent of any pr .. lua 

after 1 full years• prealuas have been paid or after 

preaiuas for a lesser period have been paid If the contract 

so provides, the society will granto upon proper request not 

later than &0 days after the due data of the preaiue in 

defaulto a paid-up nonforfeiture benefit on the plan 

stipulated in the certificate, effective as of such due 

dateo of such value as specified in tnis chapter. The 

certificate .ay provide. if the society's laws so specify or 

if the oeaber 'he++ so e+ee~ ~prior to the expiration 
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of the grace period of any overdue preaiumo that default 

'~a++ max not occur so long as preaiuas can be paid und~r 

th~ provisions of an arrangement for automatic premium loan 

as •ay be set forth in the certificate • 

(f) a provision that one paid-up nonforfeiture benefit 

as specified in the certificate s~e++ ~ become effective 

automatically unle&s the meaber elects another available 

paid-up nonforfeiture benefit, not later than 60 days after 

the due date of the preaiua in default; 

(~) a stat .. ent of the aortality table and rate of 

interest used in determining all paid-up nonforfeiture 

benefits and cash surrender options available under the 

certificate and a brief general statement of the method used 

i~ calculating such benefits; 

(h) a table shaMing In figures the value of every 

paid-up nonforfeiture benefit and cash surrender option 

available under the certificate for each certificatP 

anniversary either during the first 20 certificate years or 

during the tera of the certificate. whichever is shorter; 

1 i) a provision that the certificate 'he++--be ~ 

incontestable after it has been in force during the lifetime 

of thP. member for a period of l years fro• its date of issue 

except for nonpayaent of premiums, violation of the 

provisions of the certificate relating to militaryo 

aviation. or naval service, and violation of the provisions 
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rel~tina to Jspension or expulsion as substantially set 

forth in the certificate. At the option of the society• 

supplemental provisions relating to benefits in the event of 

temporary or per~anent disability or hospitalization and 

pruvisions which grant additional insurance specifically 

aqainst death by accident or accidental means may also be 

excepted. The certificate ~he~+-be ~ incontestable on the 

gru~nds of suicide after it has been in force during the 

lifP.time of the member for a period of 2 years fro• date of 

issue. The certificate may provideo as to state-ants •ade to 

~racure reinstatement, that the society she++-~a.e ~the 

right to contest a reinstated certificate within a period of 

~ years from date of reinstate•ent with the sa.a exceptions 

as herein provided. 

{j) a provision that in case the age of the .a•ber or 

of any other person is considered in deter•ining the pre•iu• 

~nd it is found at any time Defore final settle .. nt under 

the certificate that the age has been •isstatedo and the 

discrepancy and pre•iu• involved have not been adjustedt the 

amount payable shall be such as the pre•iu• would have 

purchased at the correct age; but if the correct age was not 

an insurable a9e under the society's charter or lawso only 

th~ premiums paid to the society• less any pay~nts 

~reviously made to the meaber, shall be returned oro at tne 

option of the society, the amount payable under the 
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as the pre•iu• would have 

according to the society's 

extension thereof based on 

(k, a provision or provisions which recite fully or 

which set forth the substance of all sections of the 

charter, constotution, lawso or rules of the society in 

force at the ti•e of issuance of the certificate• the 

violatoon of which will result in the ter•ination of or in 

the reduction of the benefit or benefits payable under the 

certificate; and 

(1} If the constitution or lavs of the society provide 

for expulsion or suspension of a .. .oer• 4--RLQ~on that 

any •e•ber so expelled or suspended• except for nonpay.ant 

of a pre•lu• or within the contestable period for •aterial 

•isrepresentations in such .. .oer•s application for 

aember~hip, shall have the privilege of aaintaining his 

insurance in force by continuing payment of the required 

pre•iu•• 

{3l Any of the foregoing provisions or portions 

th_,r.,of not apl)licable by redSOn of the plan of insurance or 

because the certificate is an annuity certificate aay, to 

the extent Inapplicable. be oaitted fro• the certificate.• 

Section 17. Section 33-10-217, MCA, is amended to 

read: 
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•33-1o-211. Prevention of iapair.ents. To aid in tn. 

detection and prevention of in~urer iapaireents tb&_~~ 

QiL~'1QL~-i~_gi~efi_1Qe_fQ!lOVin~-~&L~-anQ_ayti~: 

111 The board of-di~~o~s ~hallo upon •ajority voteo 

notify the co .. issioner of any 

aeaber insurer eay be unable 

inforeation indicating any 

or potential!~ unable to 

fulfill its contractual obli9atlons. 

(ZI The board of-di~ee~ors eayo upon eajority voteo 

request that the co .. issioner order an eKa•ination of any 

•e~ber Insurer which the board in good faith believes aay be 

unable or potentially unable to fulfill its contractual 

obligations. 

(3) The board o#--direc~ aayo upon •ajorlty voteo 

.aka reports and reco ... ndations to the co .. issioner upon 

any .attar 9ereane to the solvency. liquidation. 

rehabilitation. or conservation of any eeaber insurer. Such 

reports and reco .. endations shall not be considered public 

docuaents. 

(41 The board ef--d+ree~s aayo upon eajority voteo 

•ake reco .. endations to the co .. issioner for the detection 

and prevention of insurer iapaireents. 

(5) The Doard of-diree~~s shall• at the conclusion of 

any insurer iapaireent in which the association carried out 

ots duties under this part or exercised any of its powers 

under this parto prepare a report on the history and causes 
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inforeation available to 

such report to the 

Section lD• ~action 33-l0-ZZ9, MCAr is amended to 

read: 

"J3-to-2Z9. Recovery of dividends. (ll lf an order for 

liquidation or rehabilitation of an insurer doaiciled in 

this state has been entered. the receiver appointed under 

such order -"-~~--ft8ve ~a right to recover on behalf of 

the insurer• froe any affiliate th•t controlled ito the 

aeount of distributions. other than stock dividends paid by 

the insurer on its capital stock. aade at any time during 

the s years precedinq the petition for liquidation or 

rehabilitation subject to the liaitations of subsections (Z) 

thrOU9h (~ •• 

(2) No such dividend Sfte++-be ~ recoverable if the 

insurer shows that when paid the distribution was lawful and 

reasonable and that the insurer did not kno~ and could noc 

reasonably have known that the distribution eight adversely 

affect the ability of the insurer to fulfill its contractual 

obligations. 

(JI Any person ~ho as~~ an affiliate that controlled 

the insurer at the time the distributions were paid she~+-bP­

~ liable up to the amount of distributions he received. 

Any person who was an affiliate that controlled the insurer 
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th.e time t·.~ distributions ~o~ere declared skaH·-ee .is 

I idble u~ to the amount of distributions he would have 

rPceived if tney had been paid iMmediately. lf two persons 

are liable with respect to the sa•e distributions• they 

'"~+t-ee aL~ jointly and severally liable. 

[4) Th~ maximum aeount recoverable under this section 

skett-ee ~ tne amount needed in excess of all other 

..tvailabl~ dssets of the iMpaired insurer to pay the 

contractual obligations of the i•paired insurer. 

[5) If any person liable under subsection (31 is 

in5o1vent, all its affiliates that controlled it at the ti.e 

the dividenc was paid she++-be ALB jointly and severally 

l i3ble for any resulting deficiency in the aeount recovered 

from the insolvent affil iate•" 

Section 19. Section 33-17-203, "(A, Is a-nded to 

reud: 

"33-17-£03. General qualification for license as life 

ur disability insurance agent. For the protection of the 

peuple of this state the commissioner s~++ e4¥ not issue. 

continue, or permit to exist any agent license as to life or 

ui ~1Li 1 ity insur<:mce e,l(cept •n coMpliance wi U1 thi~ c..hdptt-r.a 

or--os--to--ony In _ _agdLtiaGs-~hi individual not-qdftt+f+ed 

therefor ~U~~iL¥ dS follows: 

[l) mdst b~ 1~ years of aqe or more; 

(£) •dst be ~ resident in and of this state o~ of 
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another state if by reci~rocal a~ranQeMents •ade by the 

~o~~·ssioner with such other state si•ilar privileges 

ther~in a~e granted to residents of this state; 

Ill •ds~ have been appointed as such an agent by an 

authorized insur~r. subject to Issuance of the license; 

(4) •• ,~ be coapetento trustworthy, and of 

reputation; 

good 

(~) aas~ have had experience or training or be 

~therwis~ adequately qualified in the kind or kinds of 

insurance as to ~o~hich he is to be licensedy 4Bd be 

reasonably fa•iliar with the provisions of this code 

governing his operations as such an agent and with the 

provisions of the policies and contracts he proposes to 

offer under the license; 

(b) ••'~ pass any ~o~ritten exaaination for the license 

required under this chapter; 

(1) •ast not use or intend to use the license 

principally for the ~o~riting of insurance on the lives or 

1nterests of hi~self or his relatives to the second degree; 

(8) •ast not be a funeral director. undertaker, or 

$Orttcian or an off1cer, c~ployec, 

th~reof.• 

or re..,resentatiYe 

Section 20. Section 33-17-211, "(A, is aaended to 

.f-t'1dc1! 

~33-17-£11. Application for license. (1) Application 
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for an aqent or solicitor 1 icen!>e shaH llli:Oi. be •atle to the 

co .. issioner by the applicant and be siqned and sworn to by 

the applicant before a notary public or other person 

authorized b~ law to take acknowledgments of deeds. 

(Z) The co .. issioner shall designate ~nd prepare for•s 

for opplication for license which she~~ mu~ require full 

an!>wers to such questions as .ay reasonably be necessary to 

deter•ine the appl icant•s iJentit~• residence, personal 

history, business record• experience and training in 

insurance• purpose for which the license is to be usedo and 

other facts as required by the co.aissioner to deteraine 

whether the applicant aeets the applicable qualifications 

for the license applied for. 

(l) If for an a99nt•s license. the application she++ 

~ state the kinds of Insurance proposed to be transacted 

and be acca.panied by written appoint.ant of the applicant 

as agent by an authorized insurer. subject to issuance of 

the license. 

(to) If 

sha'f-+ lUlU 

applicant as 

for a solicitor's 

be acco•panied by 

solicitor by a 

issuance of the 1 icense. 

1 i censeo 

written 

1 i censed 

the applIcation 

appointaent of 

agento subject to 

(5) lf the applicant for an agent license is a fira or 

corporation. the application shall showo in addition. the 

names of all aeaberso officers, and directors and shall 
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de~i,.n<~te .. a<.h Individual who is to eKercise the powers to 

ae conferred by the license upon the firm or corporation. 

each such individual so designated shall furnish information 

as to hi•s .. lf, a!> part of the application. as though for an 

in~ividual license. 

(b) If the applicant for an agent license is an 

anen~s• dssocidtion pursuant to 33-17-205, the application 

~h~++ m"~ show the na•es and residence addres!>es of the 

association's officers and trustees. 

(7) lf for license as either a~ent or solicitor. the 

application she'f-+ ~also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refusedo suspendedo or revoked; whether any insurer, general 

agento or agento in the case of a solicitor application, 

claias applicant to be Indebted to It ando if soothe 

details thereof and the defenses, if any, of the applicant 

thereto; wheth~r applicant ever had an agency contract 

canceled and the facts thereof; and if applicant is aarriedo 

like inforaation with respect to the applicant's spouse. 

(81 The co•~issioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the ca!>e of applicants for license as agent• or of the 

proposed employiny agent, in the case of applicants for 
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1 i~ense as solicitor. as to ~hather the applicant is kno~n 

to such officer or representative, ~hether the insurer or 

aqent has investioated the character and business record of 

th~ applicant and the uses to be •ade of the license, if 

granted, and his opinion, based on such investigation, as to 

ap~licant•s trustworthiness and co•petence and whether the 

dPplicant will use the 1 icense principally for the purpose 

of ;.-,suring the applicant's own risks or interests and those 

of the appl icant•s relatives or e•ployar. 

(9) All such applications she++~ be acco•panied by 

the applicable license fee, appoint•ent of agent fee ~here 

applicable, ~na exa•ination fee where required under 

33-17-212, all in the respective a110unts stated in 

33-2-706." 

Section 21. Section 33-17-213, MCAo is a.anded to 

read: 

"33-17-213. Conduct of exa•inations• (1) The 

commissioner shall •ake any exa•ination required under 

33-17-~12 available to applicants with reasonable frequency 

anJ at a place in this state reasonably accessible to saeh 

~~~ applicants. The commissioner shall make any such 

~xamination available at his offices at Helena, Montana, at 

times ~ithin his discretion but at least once a month. 

(2) All the kinds of insurance or e~ess classes 

thereof, as referred to in 3l-l1-21Z(3), which the applicant 
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proposes to transact under the license applied for shall be 

included in the sa~e exa•ination. 

(3) The coDMissioner shall qive, conduct. and grade 

dll exaeinations in a fair and i~partial aanner and without 

unfair discri•ination as bet~een individuals exa•inedo 

1~1 The co.-issioner aay require a reasonable ~alting 

period before reexa•ination of an applicant ~ho has failed 

to pass a previous exa•ination covering the sa.e kind or 

kinds of insurance.• 

Section zz. Section 33-17-100~. MCAo is a .. ~ed to 

read: 

•33-11-100~. Acting as insurance agente solicitoro or 

adJUSter without license -- penalty. Any persono fireo 

association, or corporation who or whicho In this state, 

acts as an insurance agent• solicitor. or adjuster without 

having authority to do so by virtue of a license Issued and 

in force pur~uant to the provisions of this chapter sfte++ 

~~on-eonw•e~•en-be ~ guilty of a eisdeeeanor and1-~ 

~~~~-~b~ll-he fined 5500 or ieprisoned In the county 

Jail for 90 days or both s~eft-f+ne-end-+~r+son•e~.· 

Section 23. Sect•on 33-lS-lOlo MCA, is a.anded to 

read: 

•33-18-301. Prohibited relations ~ith •ortuaries. (1) 

No life •nsurer she++ max own. eanaqe, supervise, operate, 

0~ m.Jintuin any "ortuary, funeral, or undertaking 
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establisn~nt or per•it its officers. e~loyees, Ot" 

representatives to o•n• operate, Maintain, or be e~loyed in 

any such business. 

{l) No life insurer sfte++ ~contract or agree with 

any funeral directory .ortuaryo or undertaker to the effect 

that such funeral director, undertaker, or mortuary shall 

conduct the funeral of any person insured by such insurer. 

{3) Each violation of this section she++-eonst*ta~ 

~~stitutes a aisdeeeanor punishable by a fine of not .ore 

th.n 51,000 or by iaprison.ant et-he~d-+ebO~ for not eore 

than 6 .onths orb¥ both such fine and laprisonaent ~n-~fte 

d+se~~~n-ef-the-ea.Pt.• 

Section 24o Section 33-20-213, MtAo Is aaended to 

read: 

•]3-20-213. Operative date. After July lo 194So any 

insurer could nave filed with the state auditor a written 

notice of its election to coaply with the provisions of this 

partL-~~~~_ll-20-207o after a specified date 

before January 1, l9lt8o with respect to the policies 

specif>ed in the notice. After the filing of such notice, 

then upon such specified date {Mhich shall be the operative 

date for such insurer with respect to such policies), this 

parts_except 33-(Q~~ 33-20-ZQI, shall have become 

aper.ati•.e w.;<th ll"espect to the policies specifi""d in such 

notice thereafter issued by such insurer. As to all of its 
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policies and contracts with re$peet to .Oich an insurer 

eakes no sucn election• the operative date of this part~ 

e&~B~1---l~=~=~-_ana-~~ Mith respect to such 

policies and cont~acts for such insurer is January l• 1948•" 

Section 25. Section 33-20-llll• MeA, is amended to 

..... d: 

"33-20-llll. Dependents of eaployee and lahor union 

~rou~s -- co~e~age. Any group I ife policy issued under 

33-20-1101, 33-20-llOZ, or 33-Z0-1103, •ay be extended to 

insure the eaployees or ae•ber~ against loss due to the 

d~ath of t~ir spouses and minor children• or any class or 

classes thereofo subject to the following requireaents: 

{11 The pr .. iwe f~ the insurance shall be paid by the 

policyholder, either fra. the eaployer•s or union's funds or 

funds contributed by the eaployer or union or fro• funds 

contributed by the insured e•p1oyees or members. or from 

both. If any part of the premiu. is to be derived from funds 

contr i outed by the i n!>ured employees or 111e01bers, th .' 

insurance Mith respect to spouses and children may be placed 

in force only if at least 75' of the then eligible employees 

or me&bers. excluding any as to whose family members 

evidence of in~urabil ity is not satisfactory to the insurer, 

elect to make the required contribution. If no part of the 

prem•um is to be derived from funds contributed by the 

employees or members. all eligible employees or members, 

-40- SB 101 



2 

4 

5 

~ 

1 

a 

9 

10 

ll 

12 

l' 

14 

15 

16 

17 

18 

lq 

iG 

d 

22 

L3 

~4 

~5 

SB 0101/02 

~xcluclon':! any to whose faMily 11e11bers eviden'e of 

be onsurability is not satisfactory to the insurer, must 

in,ured with respect to their spouses and children. 

(il lhe amounts of insurance ~ust be based upon so11e 

plan precluding individual selection either by the eeployees 

or members or by the pol icyholdero e11ployero or union. 

(3) Upon termination of the insurance with respe't to 

the members of 

re-ason of 

the famoly 

or 

of any e~ployee or member by 

.a11ber•s ter•lnation of 

''"';>1 vymentr 

the employee's 

tenni nation of 11e11>bership in the 

policy. 

class or 

classes elioible for coverdge under the 

the spouse ~he++--be ~ entitled to 

or death• 

have issued by the 

insurcro without evidence of insurability, an individual 

policy of life insuranceo without disability or other 

supple.entary benefits, providing application for the 

individudl pol icy shall be made, and the first preMium paid 

to tne insurer, within 31 days after such termination. 

~uoject to the requirements of subsections (11• (2)• and (31 

of t~~-~A-li98i 33-20-1209. If the group policy terminates 

or is amended so as to ter11inate the insurance of any class 

of e~~loyees or melllbers and 

entitled to have issued an 

33-20-1210, the spouse she++ 

the employee or •ember is 

individual policy under 

~ also be entitled to have 

issued by the insurer an individual policy. subject to the 

conditions and 1 iMitations provided above. If the spouse 
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dies within the period during which he would have been 

entitled to nave an individual policy issued in accordance 

with this provision. the a.ount of life insurance which he 

would have been entitled to have issued under such 

individual policy shall be payable as a claiM under the 

9roup policy, whether or not application for the individual 

policy or the pay11ent of the first pre•iu• therefor has been 

•a de. 

(4) Notwitnstanding 33-Z0-1Z08o only one certificate 

need be issu~d for delivery to an Insured person if a 

state•ent concerning any dependent's coverage is Included in 

such certificate.• 

Section Z6. Section 33-22-ZOZ, MCAo Is a~~ended to 

re<>d: 

"33-22-202. Required provisions captions 

o•issions -- substitutions-- order. (l) Except as provided 

in subsection (2) below. each such policy delivered or 

issued for delivery to any person in this state she++ au~ 

contain the provisions specified in 33-22-20,. through 

33-Zl-215, in the words in whi'h the salle appear• except 

th.ot th., 

aore uf 

different 

in,urer ~dY• dt its optiono substitute for one or 

such provisions corresponding provisions of 

wording approved by the com.issioner which are in 

each instance not less favorable in any respect to the 

onsured or the beneficiary. Each such provision s~e++ mu~ 
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oe preceded individually by the applicable caption shown o~. 

at the option of the insurero by such appropriate individual 

or qroup captions or subcaptions as the coe•issioner aay 

approve. 

(2J Jf any such provision is in 

inapplicable to or inconsistent ~ith the 

by a particular for• of policy, the 

whole or in part 

coverage provided 

insurer, ~ith the 

~pproval of the co .. isslonero shall omit fro• such policy 

an~ Inapplicable p~ovision or pa~t of a provision and shall 

aodify any Inconsistent provision or part of a provision in 

such aanner as to aake the provision as contained in the 

policy consistent ~ith the coverage provided by the policy. 

(lJ The provisions ~hich are the subject of t~~ 

~e-•e-+8~81 33-22-204 tbrougb-33-22-232 or any corresponding 

provisions wnlch are used In lieu thereof in accordance ~itb 

such sections shall be printed in the consecutive order of 

the provisions in such sections oro at the option of the 

insurer, any such p~ovision •ay appear as a unit in dny part 

of the policy with other provisions to which It •ay be 

logically related, provided that the resulting policy shall 

not be in ~hole or in part unintelligible. uncertain, 

ambiguous, abstruse, or likely to •islead a person to ~hom 

the policy is offeredo delivered, or issued.• 

Section 27. Section 33-lT-216, MCA, is aeended to 

read: 
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•33-ll-ll6· Te.porary agent lcenses -- fee. (1) The 

com•issioner may Issue a temporary license as agent to or 

with respec~ to an individual qualified therefor only as to 

ooeo r~sidenceo and trustworthiness and without requiring 

such individual to take an exa•inationo in the following 

cases: 

(aJ to the surviving spouse or next of kin or to the 

ddeinistra~or or executor, or the employee of such 

ad•inistrator or executor, of a licensed agent beeomT~ 

deceased ~on such-Age~~; 

(b) to the spouse, next of kino employee, or legal 

guardian of a licensed agent disabled by STekne~• injuryy 

or +ftseft+~y ~aJ or acnt41 illness; 

(c) to an eeployee of a fir•• or officer or employee 

of a corporation, 1 icensed as agent, upon the death or 

disability of an individual designated in the license to 

e•erclse the powers thereof; 

(o) to the desiqnee of a licensed agent entering upon 

active service in the araed forces of the United States of 

A•eric~i 

(e) upon~ request of the insurer, to an applicant 

for ~license as d life insurance agent, pending the taking 

of any exaaination required of the applicant by the 

~ommissioner under 3l-17-2llo if the applicant is duly 

~nrolled in and is actively pursuing an adequate course of 
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onstruction. dS ~rovided oy or through the insurer. in 

pr~paration for such examination. Such license shall be for 

a period of not over 90 days or until the applicant has had 

a reasonable opportunity to take such examination and be 

informed by the commissioner as to the results thereof, 

whicnever is tne snorter period. but subject to extension by 

the commossioner as provided in subsection f3) be+a.. 

[2) The temporary license shall be issued upon 

aoplication filed with the co.-issioner in such for• and 

containing such information as the commissioner •ay 

reasonably require and upon payment of the applicable fee as 

stated in 33-l-708. 

(3) The temporary license shall be for a period of not 

uv~r 90 ~ays, subject to extension by the coeeissloner in 

tois ;1iscretion for an additional period of not 111ore than 

oays, except that such a license issued pursuant 

subsection (1)(a) 8beve may be continued without payment 

90 

to 

of 

Q!l ddditional fee until the executor or administrator 

uispos~s of the insurance business but not to exceed a 

period of 15 months. fe•pePe~y ~QLQLX license issued 

lo tooe """t of kin under such suosection (1)[<>) shall ll.Q): 

not be extended for an additional ter• er-ter~~ after ~ 

dppointment and qualification of seen an adMinistrator or 

executor. 

('t) The fee paid for the temporary license may be 
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applied upon the fee required for eny ~ pereanent license 

issued to the 1 icensee upon or prior to expiration of the 

te-oorary license and covering the sa~~~e kinds of insurance.• 

Section 23. Section 3j-l.0-1l.lo H~A, is aRended to 

read: 

•33-20-121. Prohibited 

liability. 111 No policy of 

oelivered or issued for 

provisions 

1 i fe insurance 

del Ivery in this 

contains any of the following provisions: 

li•ltatlons on 

sh11ll 114X be 

state If it 

(a) a provision for a period shorter than that 

provided by statute within which an action at law or in 

equity •ay be co..anced on seen-e tbe policy; 

(b) a provision which excludes or restricts liability 

for death caused in a certain specified aanner or occurring 

while the insured has a specified status. except that a 

policy •ay contain provisions excluding or restricting 

coverage as specified therein in the event of death under 

any one or •ore of the following circu•stances: 

(i) dedth as a result, directly or indirectly, of war, 

declared or undeclared. or of action by eilitary forces or 

of ~ny act or roaz.:~rd of such war or action or of service in 

th~ ~ilitdryo naval. or air forces or in civilian forces 

auxilidry thereto or fro• any cause while a .aeber of such 

ail itary. naval, or air forces of any country at war, 

declared or undeclared, or of any country en9agect in such 
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•ilitary action; 

{ii) death as a result of aviation or any air travel or 

f~ight; 

(iii) death as a result of a specified hazardous 

occupation or occupations; 

(iv) death ~hila the insured is a resident outside tba 

continental United States and Canada; or 

(v) death ~!thin 2 years from the date of Issue of the 

policy as a result of suicide, ~hila safte--er--iftSefte 

~!gysly wentally Ill gr gtber~jse. 

11 {2) A policy which contains any exclusion or 

12 restriction pursuant to subsection (1) of this section shall 

13 also provide that in the event of death under the 

14 circu•stances to ~hich any such exclusion or restriction Is 

15 applicable• the insurer ~111 pay an a.ount not less than a 

16 reserve detereined according to the co .. lssloner's reserve 

17 valuation eethod upon tn. basis of the •ortality table and 

18 interest rate specified in the policy for the calculation of 

19 nonforfeiture benefits {or If the policy provides for no 

~c such benefits. co~ted according to a mortality table and 

ll interest rate deter•ined by the insurer and specified in the 

22 policy) with adjust .. nt for indebtedness or dividend credit. 

23 (31 This section she++~ not apply to industrial 

lit life insurance. group life insurance, disability insurance. 

zs reinsurance• or annuitiesy or to any provision in a life 
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in~urdnce policy relating to disability benefits or to 

additional benefits in the event of death by ac< i de-nt or 

dCCidenta1 m&dns. 

(4) Nothin!l contained in this section me++-pt'c.,+e+~ 

PLQbibi1~ any provision ~hich in the opinion of the 

commissioner is •ore favorable to the policyholder than a 

provision per•itted by this section.• 

Section 29. Repealer. Section lt0-1723, R.c.~. 1947, is 

repealed. 

-End-
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SENATE BILL NO. 101 

INTRODUCED BY HAZELBAKER 

8Y REQUEST OF THE tOOE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

ClARIFY THE LAWS RELATING TO INSURANCE AND INSURANCE 

COMPANIES; AND REPEALING SECTION "O-l723o R.C.M. 19"7•• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-l-ZOlo HCAo is aeended to readt 

•33-1-201. Definitions -- insurance In general. £QL 

t.lJ§_ pyrpcns of this code• tbe fqllowlng def!nit,jgns apply 

(1) An· •al ien insurer• is one foraed under the laws of 

states, districts• t~rritorleso and coaaonwealths. 

(2) An •authorized insurer• is one duly authorized by 

suosistinq c;ertificat.e of aiJthority issued by the 

commission~r to tr•nsact insurance ~n thts state. 

13) A Ndo~est.lc in5ur~r~ i$ one formed under the laws 

!10 !". '··.:·.:i g --~ ~ .. : 
!?1.:·~-:.s-J ·.:.:·;;:.-f=~::: 
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CSJ •Insurance•. is a contract whereby one undertakes 

to indeenify another or pay or provide a specified or 

deter•inable or benefit upon 

contingencies. 

includes every person engaged as 

inoeenitoro surety. or contractor in the business of 

entering into contr.cts of insurance. 

(7) •state•, ~hen used as to jurisdiction ... ans a 

of toluablao a territory, 

co .. onwealtho or possession of the United States ef-A .. P+ee. 

(IJ •Transact•, ~ith respect to Insurance. includes 

any of tne follo~ing: 

(a) solicitation and induce .. nt; 

CbJ preli•inary negotiations; 

fc) effectuation of a contract of insurance; 

(d) transaction of •atters subsequent to effectuation 

of the contract of insurance and arising cut of it• 

(91 !n •un~uthorized insurer• is one not authorized by 

suusistinq certificate of author lty issued by tne 

coaRissioner to transact insurance in this state.• 

Section z. Section 33-1-202t K~At is aaended.to read: 

"33-l-ZOZ~ Definitions 

111 "Comlili ss i oner" IIIO!ans .t.ru1: coWKili sr.; oner of ; nsunmce 

-l- sa to! 
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of the state of Montana ~n4ess--~ne--een~~---r~res 

o~her•fse. 

(21 •oepa~tMent• .eans the department of insu~ance of 

the state of Montana ~n~ess-•he-eon~e·~-re~aPres--o~her.+se. 

(l) •Pe~~on• includes an Individual, Insurer. co•panyo 

a~sociationr organization, lloyd's' society. reciprocal or 

inte~insuranc~ exchangeo partnershipo ~yndicater business 

trust. corporation, one gc any other legal entity.• 

Section l. Section 33-1-2llo NCAo is a .. nded to read: 

•33-1-211. Surety insurar .e. Surety insurance 

includes: 

(1) fidelity Insurance vhich is ln~urance guaranteeing 

the fidelity of persons holding positions of public or 

private trust~ 

(2) insurance guaranteeIng the perfor•ance of 

contracts. other than Insurance policies. and gua~anteelng 

and executing bondso undertakings, 

su~etyship; 

and contracts of 

(ll insu~ance inde~ifying bankso banker~, brokers. gc 

financial or .aneyed corporations or associations£ 

LAl against check forgery or alteration or against 

loss resulting f~o• any cause of bills of exchange. notes. 

bondso securities, evidences of debt, deedso .ortgageso 

warehouse receiptso or other valuable pape~s. docu•entso 

.oneyo precious .. tals and articles •ade therefra.o jewelryo 
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watcheso necklaceso bracelets• gemso o~ p~ecious and 

seelprecious stoneso Including any loss •hile ~he--se•e--ere 

oein~ transported in ar•ored eotor vehicles, by •ailo o~ by 

ee~senger but not including any other risks of 

transportation or navigation; e+so-+ns~renee 

1bl against loss or daeage to saeh-en ~ insu~ed's 

preeises or to his furnishings, fixtures. equipment• safes, 

and vaults the~ein caused by burglary, robbery, theftt 

wenee++sey or crieinal eischief or any atteept thereat.• 

Section ~. Section l3-l-30lo MCAt is aeended to read: 

•33-1-303. Deputies and assistants -- eeployMentt 

coepensatlono and tereination. (1) The co .. issioner shall 

appoint a chief deputy insurance co .. issioner •ho shall be 

in charge of the insurance depart .. nt under the di~ection 

and control of the co .. issioner. 

(21 The co .. issioner aay appoint additional deputy 

insurance co~issione~s for s~eh tOe purposes es ~he eey 

des+9na~e g~DAt&S• 

(3) The co .. issione~ eay employ a ca.petent insurance 

actuary to perfore actuarial duties, if anyo of the 

departeento to take charge of or assist in the exaeination 

of insurers, and to perfor• other duties assigned to hie. 

t~t The coeeissloner eay appoint or eeploy s~eh 

exaeiners to conduct or assist in exaeinations of insurers 

and others provided for under the codes es-MSY Exapjners 

-~- sa 101 
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SENATE BILL NO. 101 

1NTROOUCED BY HAZELBAKER 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "A~ ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO INSURA~CE A~O JNSURA"'CE 

COMPANIES; AND REPEALING SECTION 40-1723o R.c.K. 1947•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-201o MCAo is a~ended to read: 

•33-1-201. Definitions-- insurance in general. EaL 

Ul!l--ll;I.ILI2g~~L~~ the fgllowjng defjojtiQ.M->11212U 

Wll.e:i:iJ.bil-~l2D!.e"-.UUUU.res otberwj se: 

(l) An "alien insurer" is one formed under the laws of 

any country other than the United States o•-•~e~>~e. its 

states, districts. territories, and co.aonwealths. 

{21 An •authorized insurer• is one duly authorized by 

subsistinq certi Hcate of authority issued by 

com~issioner to transact insurance in this state • 

Ill A "domestic insurer• Is one for.ad under the 

of this state. 

the 

laws 

141 A "foreiqn insurer" is one for•ed under the laws 

of any jurisdiction other than this state. Except wher£· 

distinguished by contexto foreign insurer includes also an 

alien insurer. 
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(5) "Insurance• is a contract whereby one undertakes 

to inde•nify another or pay or provide a specified or 

deter•inable a~M>unt or benefit upon deter•inctble 

contingencies. 

(6t "Insurer• Includes every person engaged as 

inde•nitor. surety. or contractor in the business 

entering into contracts of insurance. 

of 

(lt •state•, when used as to jurisdiction, means a 

state• the District of Colu.Oiao ~ a territory. 

co .. onwealtho or possession of the United States o•-~.ePTeo. 

(8) •Transact•, with respect to insurance, includes 

any of the follo~ing: 

{a) solicitation and lnduce .. nt; 

(b) preli•inary n~gotiations; 

(c) effectuation of a contract of Insurance; 

(d) transaction of •atters subsequent to effectuation 

of the contract of insurance and arising out of it. 

(9) An •unauthorized insurer• is one not authorized hy 

subsisting certific~te of authority issued by the 

co•misslon~r to transact insurance In this state.• 

Section z. 
·33-1-202. 

Section 33-1-ZOlt MCA, is a.ended to read: 

Definitions entities. fgc the gurg~ 

QLJ.tl.i L '-Sl Wu-tb 1L fO.llWii.!Ul-.J1ittilli~DL-~iUL -IUlle s s the 

~otext_LeQuiL~_gtbeL•i~~ 

11) •co.-issioner• •eans the coMMissioner of insurance 
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of the state of ~ontana ~n~ss--the--eontewt---requ+res 

ct~erw+seo 

(2) •oepart•ent• •eans the ~epart.ent of insurance of 

the state of Montana unless-the-eantewt-r~q~+res--at~rw+seo 

{31 •Person• inctu~es an individuato insurer, co•panyo 

association. organization. Lloyd•so society• reciprocal or 

interinsurance exchange, partnership, syndicate• business 

trusto corporation• eftd QL any other legat entity.• 

Section 3. Section 33-1-211, MC4o is a.ended to read: 

•33-1-211. Surety 

includes: 

insurance. Surety insurance 

(l) fidelity insurance which is insurance guaranteeing 

the fidelity of persons holding positions of public or 

private trust; 

{2, insurance guarant-ing the perfor•ance of 

contracts. other than insurance policies, and guaranteeing 

and executing bonds, undertakings. and contracts of 

suretyship; 

{3) insurance inde•nlfyinq bankso bankers, brokers. QL 

financial or •oneyed corporations or associationsi 

L4l against Check forgery or alteration or against 

loss resulting fro• any cause of bills of exchange, noteso 

bondso securities. evidences of debt, deedso eortgageso 

warehouse receipts. or other valuable papers, docu.entso 

moneyo precious aetals and articles ~ade therefroeo jewelry, 
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watcheso necklaceso bracelets• ge•s• or precious and 

se•iprecious stones, including any loss while t~e--se~--~re 

being transported in areored •otor vehicles, by mailo or by 

eessenger but not including any other risks qf 

transportation or navi9dtion; e~a-~~raftee 

Lbl ag.inst loss or damage to ~eft-eft ~he insured•s 

preeises or to his furnishings, fixtureso equip~ento safes. 

and vaults therein caused by burglaryo robbery. thefto 

••~•+~'•• or cri•inal •ischief or any attempt thereat." 

Section~. Section 33-1-3Dlo ~CAo is amended to read< 

•Jl-1-303. Deputies and assistants -- employment, 

coepensationo and ter•ination. (1) The coMMissioner shall 

appoint a chief deputy insurance co .. issioner who shall be 

in charge of the insurance depart.ent under the direction 

and control of the ca.alssioner. 

(2) The coeelssioner may appoint additional deputy 

insurance co .. lssioners for s~e" the purposes a~ ~ha~ he me~ 

deS~gftete designates. 

(3) The co .. issioner ••v employ a co~petent insurance 

actuary to perfor• actuarial dutieso if anyo of the 

department, to take charge of or assist in the examination 

of insurers, and to perfor• other duties assiqned to him. 

(~) The co•missioner may appoint or employ ~Heh 

exo~iners to conduct or assist in examinations of insurers 

and others provided for under the code£ e'-mey fAami~£~ 
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~ be co•petento because of experience or special 

education or training, to fulfill the responsibilities of an 

insurance examiner. 

(5) The commissioner shall appoint and employ a field 

investigator whose primary duty it ~~e++-~e ~. as directed 

by the commissioner, to •ake investig~tions in this state of 

violations or claimed violations of this code. 

(6) The commissioner •ay appoint a chief clerk for the 

insurance department and e•ploy such other assistants and 

clerks as may be necessary to assist him properly to 

discharge the duties i•posed upon hi• under this code. 

(7) The commissioner may at any tiae terminate the 

appointment, designation, or employ~nt of any such deputy• 

actuary, chief clerk• or other e•ployee. 

(8) The coemissioner may fro• time to time contract 

for and procure, on a fee or part-ti•e basiso or both, such 

actuarial, technical, or other professional services as he 

may require for the disch~rge of his duties. 

{9) The compensation of a++---~a~h---pe~~e""e+---~e 

eppo+"tedT---em~+eyedy---e~---eeftt~eetee---fo~--by--h+m tne 
~mmu5-UloH~-P~UlWtlL_uilff~_dati.oluL-l.n...JillL_Z. ... 

~tlQ~L-~~-1.1. shall be as fixed hy the commissioner 

out in the aggregate ~ho++ ·~ not exceed current funds 

appropriated by the legislature to the insurance department 

or otherwise currently available for the purpose.• 
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Section 5. Section 33-l-ll5o MtA• is a.ended to read: 

•33-1-315. Witnesses production of records 

subpoena-- failure to respond-- perjury. Cl) With respect 

to the 5UbJe't of any exa•inationo investigation, or hearing 

being conducted by hiao the co .. issioner or his exaainero if 

general written authority ~here+e~ has been given the 

exaainer by the coa~issioner, .ay subpoena witnesses and 

adeinister oaths or affiraations and exaaine any individual 

under oath and aay require and coapel the production of 

records, bookso papers, contracts, and other documents by 

attachments. if ne,essary. If in connection with any 

exa•ination of an insurer the co .. issioner desires to 

exaaine any officer. director. or aanager thereof who is 

then outside this state, the co .. issioner •~-e~ho~~red-~o 

84X conduct and enforce by all appropriate and available 

.. ans any such eKaaination under oath In any other state or 

te~ritory of the United States in Which such offi,ero 

director, or manaqer aay 

extent peraitted by the 

then presently be, to the full 

laws of such other state or 

_territory, this special authorization considered. 

121 Witness fees and •ileageo if clai•ed, shall be 

allowed the saae as for testiaony in a district court. 

Witness feeso ~ileaqe, ~nd the ~ctual expenses necessarily 

incurred in secur1ng attendance of witnesses and their 

testiMony shall be ite~ized and shall be paid by the person 

-b- S8 101 
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being exaained if su~h person is found to have been in 

violation of the law as to the aatter with respect to which 

such witness was subpoenaed or b~ the person, if other than 

the co.-issionert at whose request the hearing is held. 

(3) Subpoenas of witne5ses shall be served in the saae 

aanner as if issued fro• a district court. If an~ individual 

fails to obe~ a subpoena lawfully served, the coa.issioner 

shall ~or~w+~ report such disobedience, together with a 

copy of the subpoena and proof of service thereof, to the 

district court for the county in which the individual was 

required to appear. Such ~ourt 'shall ~or~ftw+~~ cause such 

individual to be prodUced and shall iepose penalties as 

though he had disobeyed e subpoena issued out of su~h court. 

(4) Any person w+t++.++y LDAwiAalx failing to attend, 

answer, or produ~e records, docu~ntso or other evidence 

requested by the co .. issioner or who w++++e+ty knpwjnglv 

fails to give the ~aa.issioner full and truthful inforoation 

and answer in writing to any •aterial written inquiry of the 

co .. issionero relative to the subj~t of any such 

exa•ination. investigatiOfh or hearing, or w+++fat+y 

kngwjngl¥ fails to appear and testify under oath before the 

co.-issioner sfto+t--epoft-e~+e~+Oft-~~ereefy-+n-edd+~+on-~o 

Dr-in-++~-of-soy-o~~r-~~y-er-pene~+es-ap~++eeb+ey--be 

de .. ed ~ guilty of a ~isdemeanor en~ia=~t§a=~~ 

~c=~xx-apon=conr±cttonx-,bett-~e--f±Dad 
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DU=t:e-e•euctt!iU=ctt-IMt,...tgrteMM-to:ttw"'s::uatx=illil~J:I 

tua::J:JDt=J:•=-uft-t.-11111lt;Dy-ctt-bpt;b. 

(51 Any person •• .. +-•+y ~~testifying falsely 

under oath as to any Matter aaterial to any such 

exaainationt investigation. or hearing sbst• ~_guil~¥-Qf 

Quj.w:U-l)IUI upon ~onviction ~befl!ef ~ be <Jt!H~y--of 

per;ary--ond punished eceord•~+y ac~ocdjng 12 ~:I=c~ 

i1=-I::.ZIU • • 

Section 6. Section 33-1-411• MCA. is amended to read: 

•33-1-~11. Oestru~tion of re~ords -- hindran~e of 

exaaination --penalty. Any director. officer. agent. or 

eaployee of any coapany who fOR THE PURPOSE OF H~&lti~ 

EXAMINATION CONQUtiED ~SUANI _lQ_ THIS PA&I destroys any 

books• records, or docu•ents required to be kept by law for 

~be-~arpose-of-b+nder+n~-aoy-ex~~•en-+n-wte+a~+on-o~-~be 

r~+re .. n~s-of ~b+s-see~+on ~'-t-~t~ shall be punished by a 

fine of not •ore than Sl,OOO~a ond-e~~r Af~ e ~llkf_AHD 

hearing ~bereoR-~ar-~~o~-parpose IN ACCOROA~f_~llti__l~f 

llL_ CHAPTER ls paar__r, the co••issioner •ay revoke the 

certifi~ate of authority of su~h co•pany.• 

Section 7. Se~tion 33-1-704• MCA• is amended to read: 

•31-1-104. Hearing procedure. 111 Hear+n~s--May--be 

e+osed-~o--~be--pabt•e--e~--~be--ea..+ss+ener&s--d+scre~+on~ 

exeep~--~be~--a--beer+o~--be+d-•+~b-respeet-~e-e-f+++n~-~ede 

ander-ebe~er-t6-pr+or-~o-tbe-effee~+we-do~e-ef-stteh--f+++n~ 
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s"e+t--8e-etosed-~o-~he-p~b+?e-entess-o~he~w~se-~eq~es~ed-by 

tfte-pe~ty-~he~-mede-s~e"--f+++"~--t"--ott--~he~--eesesy--o 

nee~~ng--s"o+t--be--ope"--te--the--pub++e-+f-so-~eq~es~ed-+" 

·~+~~"g-ey-e"y-party-~o-~he-hee~+"~ All beaLio~_5hall be 

~-.t.Q._J;wu:ntbli!;_Wll~~ QUrsuaot to the prov~D!i 

QL.Z =.J:::ZQJ.o. 

(2) The coamissioner shall allow any party to the 

hearing to appear in person and by counsel• to be present 

durinq the givin9 of all evidence, to have a reasonable 

opportunity to inspect all docu•entary evidence and to 

exa~ine witnesses, to present evidence in support of his 

interest. and to have subpoenas issued by the co .. issioner 

to compel attendance of witnesses and production of evidence 

in his behalf. 

(31 The cosmissioner shall per•it to beco•e a party to 

the hearing by intervention, if timely, any person who was 

not an original party thereto and whose pecuniary interests 

o~e-to ~11 oe directly and i .. ediately affected by the 

commissioner's order made upon the hearinq. 

(4) For•al rules of pleading or evidence need not be 

observed at any hearing. 

(5) Upon written request seasonably made by a party to 

the hearing and at s~en tnat person's expense, the 

commissioner shall cause a full stenographic record of the 

proceedings to be •ade by a ca-petent reporter. If 
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transcribed, a copy of such stenographic record shall be 

furnished to the co .. issioner without cost to the 

co•missioner or the state and shall be a part of the 

co .. issioner•s record of the hearing. If so transcribed• a 

copy of such stenographic record shall be furnished to any 

otner party to such hearing at the request and expense of 

such other party. If no stenographic record is •ade or 

transcribed, the co .. issioner shall prepare an adequate 

record of the evidence and of the proceedings.• 

Section 8o ~action 33-2-105, ~CA, is a~ended to read: 

•33-2-1os. Suits by unauthorized insurers prohibited. 

As ~~~~ to ~ransactions ~ peraitted under 33-2-102, 

no unauthorized insurer shall institute or file or cause to 

bP instituted or filed any suit, action, or proceeding in 

this state to enforce any right, clal•• or de•and arising 

out of any insurance transaction in this state until such 

in~urer has obtained a certificate of authority to transact 

such insurance in this state.• 

Section 9. Section 33-2-S24o ~CA. is aaended to read: 

•33-2-524. Individual and 9roup annuity and pure 

endow•ent contracts valuation. (1) The ~ini~ua standard 

for the valuation of all 

endow~ent contracts issued 

individual annuity and pure 

on fthe operative date of this 

sectioni• as defined herein, an~ for all annuities and pure 

endow~ents purchased on or after that operative date. under 
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group annuity and pure endow.ent contracts ~he++-be ~ the 

co .. issioner•s reserve valuation •ethod defined in 33-Z-525 

and the following tables and interest rates: 

(a) for individual annuity and pure endow-ent 

contracts issued prior to January lo l986o excluding any 

disability and accidental death benefits in such contracts. 

the 1971 individual annuity ~rtality table or any 

.odification of this table approved by th@ co.eissioner and 

6• interest for single pre•iu• i•mediate annuity cont~acts 

and It• interest for all other individual annuity and pure 

endow .. nt contracts; 

{b) for individual annuity and pure end~nt 

contracts issued on or after January lo l986o excluding any 

disability and accidental death benefits in such contractso 

the 1971 individual annuity •ortality table or any 

.edification of the table approved by the coaelssloner and 

3 1/2t interest; 

(C) for all annuities and pure endow .. nts purchased 

prior to January lo 1986o under group annuity and pure 

endow.ant contracts. excluding any disability and accidental 

death benefits purchased under such contracts, the 1971 

group annuity .ortality table or any Modification of the 

table approved by the co••ission~r and 6t interest; 

{d) for all annuities and pure endowments purchased on 

or after January lo l986o under group annuity and pure 
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endow.ant contractso excluding any disability and accidental 

death benefits purch4sed under s~ch coatractso the 1971 

group annuity .ortality table or any eodification of this 

table approved by the c~issioner and 3 l/2t interest. 

(2) After Karch llo 1973, any insurer may file with 

the co .. issioner a .witten notice of its electiQn to CQmply 

with the provisions of subsection (1) after a specified date 

oefore January lo l9l9o ~hich shall be the operative date of 

subsection (1) for such ins~er. An insurer •ay elect a 

different operative date for individual annuity and pure 

endowaent contracts froe that elected for group annuity and 

pure endowaent contracts. If an insurer •akes no such 

election, the operative date of this section for such 

insurer shall be January lo 1979." 

Section 10. Section 33-2-708, MtAo is a.ended to read: 

"33-Z-708. Fees and 1 icenses. 111 The coemissioner 

shall collect in advance and the persons so served shall ~e 

pay to the ca.eissioner the following fees and licenses: 

(a) certificates of authority: 

(i) for filing applications for ori3inal eer~~f~eete 

certificates of authority, articles of incorporation (except 

orjgjoal artj~~-_gf_l~~£ation of doae~~_iosurers as 

provided in subsection (b)~ below) and other charter 

documents• bylawso financial stateeento examination report, 

power of attorney to the co•eissioner, and all other 
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documents and filings required in connection with such 

uppl ication and for issuance of an original 

~uthority. if issued: 

certificate of 

(AI 

(B) 

domestic insurers••••••••••••••••••••••••••' 30.00 

foreign insurers••••••••••••••••••••••••••••lOo.oo 

(iii annual continuation of certificate of authority ••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• 300.00 

(iii) reinstatement of certificate of authority.~ 25.00 

(b) articles of incorporation: 

( i ) filing original articles of incorporation of 

domestic insurer, exclusi~e of fees required to be paid by 

the corporation to the secretary of state••••••••••••• 20.00 

(ii) filing aMendMent of articles of incorporation. 

domestic and foreign insurers, exclusi~e of fees required to 

be paid to the secretary of state by a do.estic corporation 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• 10.00 

(c) filing bylaws or aaend~ent thereto where required 

•··•·•••••••·•••···•••·••·•·••·•••••·••••···•••••••••• s.oo 
(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority ••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• 2S.OO 

(e) aqent•s license.., !..gL property • casualty, surety, 

il.llil title insurance agents, including disability i nsur.ancP 

without additional license or fee wh•m wrotten by p~operty. 

casualty. or surety insurer otherwise represented by the 
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aqent: 

( i) app l i cat i on for original 1icense., including 

•ssuan'e of licen~e. if issued•••••••••••••••••••••••• 10.00 

(iii appointment of ~gent, each insurer•••••••••• s.oo 

(iii) annual renewal or appointment of agent, each 

insurer••••••••••••••••••••••••••••••••••••••••••••••• s.o, 

(iv) te~orary license••••••••••••••••••••••••••• to.on 

(f) nonresident aqent•s 

casualty, 4nQ title insurance 

1 icenseT 

a<,~ents, 

fQL 

s"t! 

prop<>rtyo 

l~lwting 

di~abllity insurance ~ithout ad~itional license or fee when 

written Dy property• casualty, or surPty 

represented by the agent: 

ln~urer otherwise 

( I) appl•catioo for original 1 icense. includinq 

issuance of license., if issued••••••••••••••••••••••••lOO.OO 

(ii) appointment of agent• each insurer•••••••••• 5.00 

(iii) annual rene~al or appointment of agent, each 

insurer•••••••••••••••••••••••••••••••••••••••••••••••loo.oo 

solicitor•s license: 191 

( i) application for original 1 icense, including 

~~~udnce of li~ense, if issued•••••••••••••••••••••••• 

(ii} dnnudl continuation of license•••••••••••••• 

(h) agent's license, life, disa~iloty insu~ance: 

'5o00 

s.oo 

[i) applic~tion for original license. each in~urer•••• 

(ii) annual continuation or Tenewal of 

-lit-
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insurer••••••••••••••••••••••••••••••••••••••••••·~••• S.40 

(iii) teaporary license. each insu~er•••••••••••• ~.00 

1 i I nont"es i dent. 

insurance: 

aqent•s license, life, di~bility 

{i) application for original lic~nseo including 

issuance of license. if issued. each insu~er •••••••••• too.oo 

{iii annual continuation or renewal of licensee each 

in5urer•••••••••••••••••••••••••••••••••••••••••••••••1oo.oo 

(jl eK~•ination for license as 3qent or solicitor. 

each exa.ination ••••••••••••••••••••••••••••••••••••• 10.00 

of 

(k) surplus line a~nt•s li~ense: 

{i) application for original license and for issuance 

license. if issued••••••••••••••••••••••••••••••••• zs.oo 

{iii annual renewal or continuation of license ••• 2S.OO 

(1) adjuster's license: 

(i) application for original license and for issuance 

of license. if issued••••••••••••••••••••••••••••••••• 10.00 

(ii) annual continuation or reneMal of license ••• 10.00 

{~) insurance vendinq •achine license. each aachine• 

each year •••••••••••••••••••••••••••••••••••••••••••• 10.00 

(n) co .. issioner•s certificatP. under seal (except •hen 

on certificates of authority or licensesl••••••••••••• 3.DG 

(0) copies of docu•ents on file in the co .. issioner•s 

office, per page•••••••••••••••••••••••••••••••••••••• .so 

(p) policy forms: 
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C i) f i 1 i ng eac.h pol iC'f for••••••••• ••·• ••••• ••••• 2'5.0" 

t; I 1 fil I..:J each appl icat:ion• rider• emktrse-nt. 

aaendmentt insert page, schedul• sr Qf rates. and 

clarificati·on of ristc••••••••••• .... •••·•• .. ••••••••••••• .. lO.QO 

(iii 1 •-•IIIU• charge if policy and all for•s sub•itted 

at one ti- or resublri1:ted for appr-1 Mjthin 180 Gays••••• 

••••••••••• •••••• •• ••••• •••••• •••••••••••••·••••• .......... s-o.oo 

(2) The co-iss iotHK" shall pr-.atly dep06• t wjth tne 

state treasuret" to the credit of the general fuM of this 

state all fees and licenses received by hi• under this 

section.• 

Section 11. 

•.33-2-833. 

Section 33-2-833, NCA. is a.en~ to read: 

Obligation& of fte~Re----ow~---+&eft 

eor~ro~~on. federal housing ad•inistrator• and national 

eortgage associations. Notwithstanding other provisions of 

the laM• it ~o++-ee ~ laMful for any insurance coMpany 

operating under the laws of this state to invest the funds 

or-IROft&Y• in ~fte~ LL5 custody or possession, eligible for 

invest.entt ~n--~~-ef-~fte-fte~Re-OWfters&-+oon-e~e~+en. 

in debentures issued by the federal housing ad•inistrator. 

and in obligations of national eortqage associations.• 

Section 12. Section 33-2-1103• MCAo is a-nded to 

read: 

•33-2-1103. Additional 

exemption fr0111 other 
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determination of qualification divestiture. (I) In 

addition to invest•ents in coa.on stock, preferred stock, 

debt obligations, and other securities per•itted under all 

other sections of parts 10 and 11 of this chapter• a 

domestic insurer May also: 

(a) invest, in coa•on stock, preferred stock, debt 

obli<Jationso and other securities of one or •ore 

subsidiaries, a•ounts which do not exceed the lesser of S~ 

of such insurer's assets or 50~ of such insurer's surplus as 

regards policyholders, provided that after such investaents 

the insurer's surplus as regards policyholders will be 

reasonable in relation to the insurer's outst~ndinq 

I iabilities and adequate to its financial needs. In 

calculating the aeount of such investments. there shall be 

included total net aoneys or other c~nsideration expended 

anJ obliyations assuaed in the acquisition or for•ation of a 

subsidiary, including all orqanilational expenses and 

contributions to capital and surplus of such subsidiary 

whether or not represented by the purchase of capital stock 

or issuance of other securities. and all aMounts expended in 

acquiring additional coM•on stocko preferred stock, debt 

obliqationso and other securities and all contributions to 

the capital or surplus of a subsidiary subsequent to its 

acquisition or formation. 

(b) if the insurer's total liabilities, as calculated 
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for national association of insurance co .. issioners annual 

state~ent purposes, are less than 10~ of assets. invest any 

a•ount in co.-on stock, preferred stocko debt obligations. 

and other securities of one or •ore subsidiaries. provided 

that. after such investment• the insurer's surplus as 

regards policy~olders. considerinq such invest•ent as if it 

were a disallowed asset. will be reasonable in relation to 

the insurer•s outstanding 1 iabilities and adequate to its 

financial needs; 

(c) invest any aaount In co-.on stock, preferred 

stock, debt obligations. and other securities of one or .are 

subsidiaries, provided that each such subsidiary agrees to 

li•it its investeents in any asset so that such invest•ents 

will not cause the aaount of the total invest•ent of the 

insurer to exceed any of the invest•ent H•itations 

specified in this fsectioni• The total investaent of the 

insurer shall include: 

Cil any direct invest•ent by the insurer in an asset; 

Iii 1 the in~urer•s proportiondt<> share of any 

investMent in an asset by any subsidiary of the insurer, 

which shall be calculated by .ultiplying th~ a-aunt of the 

subsidiary's invest•ent by the percentJqe of the insurer's 

ownership of such subsidiary. 

(d) with the approval of the commossioner, invest any 

a~ount in co•~on stock, preferred stock, debt obligations, 

-18- SB lOl 
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or other securities of one or ~re subsidiaries, prowided 

that after such investment, the insurer's surplus as regards 

policyholders will be reasonable in relation to the 

insurer•s outst,nding 1 i "b i 1 it i es and ~dequate to its 

fin,ncial needs; 

(et invest any a.ount in the co .. on stocko_ preferred 

stock, debt oblig,tions, or other securities of any 

subsidiary exclusively engaqed in holding title to or 

holding title to and •an,ging or developing real or personal 

property ifo after considering as a disalloMed asset so •uch 

of the invest~nt as is represented by subsidiary assets 

Mhich if held directly by the insurer would be considered as 

a disallowed asset, the insurer's surplus as regards 

policyholders will be reasonable in relation to the 

insurer's outstanding liabilities and adequate to its 

financial needs and if following such investeent all voting 

securities of such subsidiary would be owned by the insurer. 

(2) lnvest•ents in co•.on stocko preferred stock, debt 

obligations, 

pursuant to 

to any of 

or other securities of subsidiaries •a de 

subsection (1) hereof 'ft8++ ~ not ee subject 

the otherwise applicable restrictions or 

prohibitions contained in parts 10 and 11 of this chapter 

applicable to such invest•ents of insurers. 

{3) Whether any invest.ent pursuant to subsection (1) 

eeets the applicable requireeents thereof is to be 
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determined i~diately after such invest.ent is •~de, takinQ 

into account tl\e then oui;SUAding principal balaAc.e on all 

previous irwest-nts in debt obl ig4tions <tnd the value of 

Jll previ·OUS invest-nts in equity securities as of the dat.e 

they were llade. 

(It) lf ~n in~urer ceases to control a sub~i~iaryo it 

shall dispose of any investeent therein •ade pursuant to 

this section within 3 years fro• tae ti•e of the cessation 

of control or within such further ti•e as the coMmissioner 

•ay prescribe, unless at any ti- after such invest•ent 

shall have been •ade. such invest•ent shall have •et the 

requireeents for inv.est-nt .under any other section of parts 

10 and 11 of thls chapter and the onsurer has notified the 

caa.issioner thereof.• 

Section 13o Section 3~-3-215• MCA. is anended to read: 

•33-3-Zl5. Mutualization of stock insurer. {1) • stock 

in~urer other than a title insurer eay beco•e a mutual 

insurer under sweh A plan and procedure es-•ey--ee approved 

by the c~issioner after a hearing thereon. 

(ZJ The co••issioner shall not approve any saeh plan, 

procedure, or •utualization unless: 

(a) it is equitable to stockholders and policyholders; 

(b) it is subject to approval by the holders of not 

less than three-fourths of the insurer's outstanding capital 

stock having voting rights and by not less than two-thirds 
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of the insurer's policyholders who vote on such plan in 

person, by oroxy, or by mail pursuant to such notice and 

procedure as may be approved by the com~issioner; 

(c) if a life insurer, the right to vote thereon is 

limited to holders of policies other than ter• or group 

policies and whose policies have ~een in force for more than 

year; 

(d) mutualization will result in retirement of shares 

of the insurer's capital stock at a price not in eKcess of 

the fair ftarket value thereof as deter•ined by CORpetent 

disinterested appraisers; 

(e) the plan provides for the purchase of the shares 

of any nonconsenting stockholder in the sa•e manner and 

subject to the same applicable conditions as provided by 

tt5-t9a5.-Rw£wHw-t9~ii Iitle_l~~~t~_l._~Lt__Bo as to 

rights of nonconsenting stockholders, with respect to 

consolidation or merger of private corporations; 

(f) the plan provides for definite conditions to be 

fulfilled by a designated early date upon which such 

mutualization will be deemed effective; ana 

(g) the mutualization leaves the insurer with 

funds reasonably adequate for the secudty 

surplus 

of its 

policyholders and to enable it to continue successfully in 

business in the states in which it is then authorized to 

transact insurance and for the kinds of insurance included 
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in its certificates of authority in such states. 

(3) This section shall not apply to mutualization 

unJer order of court pursuant to rehabilitation or 

reorganization of an insurer under chapter 2, part 9.• 

Section 1~. Section 33-3-217, "CAo is a•ended to read: 

•)3-3-217. 

in~urers. (11 

Mergers 

A do• .. sti c 

and consolidations 

stock insurer •ay 

of stock 

-rqe or 

consolidate with one or .are domestic or foreign stock 

corporations authorized to transact business in this state 

end by co•plying with the applicable provisions of the 

statutes of this state governing the .erg~r or consolidation 

or stock corporations for•ed for profit but subject to 

subsections (2) and (3) below. 

Ill No such eerger or consolidation she++ .as be 

effectuated unless in advance thereof the plan and agreement 

therefor have been file~ with the co•mission~r and approved 

in writing by hi• after a hearing thereon• The co .. issioner 

~hall ~ivP. such approval within a redSOnahle ti•e after sue~ 

filinq unless ne finds such plan or agr•ement: 

(a) is contrary to 1aw; 

(b) inequitable to the stockholders 

insur•r involved; or 

of any domestic 

(c) would substantially reduce the security of and 

service to be rendered to policyhol~ers of th• domestic 

insurer in this state or elsewhere. 
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(3) No director. officer. agent• or eeployee of any 

insurer party to such aerger or consolidation s~ef+ ~ 

receive any feeo co .. issiono co~pensationo or other ~aluable 

consideration whatsoever for in any ~anner aiding, 

pr~otingo or assisting therein except as set forth in such 

plan or agee~nt. 

(lt• If the co .. issioner does not approve any such plan 

or agreeeent he shall so notify the insurer in writi~ 

specifying his reasons therefor. 

(S) If any do .. stic insurer involved in the proposed 

.. rger or consolidation is authorized to transact insurance 

also In other states. the co .. issioner eay request the 

insurance co .. issioner, director of insurance• 

superintendent of insurance, or other slai lar public 

insurance supervisory official of the two other such states 

in which such insurer has in force the larger aaounts of 

insurance to participate in the hearing provided for under 

subsection (2) above, with full riqht to exa•ine all 

witnesses and evidence and to offer to the co .. issioner such 

pertinent infor•ation and suggestions as they aay dee• 

proper. 

(b) Any plan or proposal through which a stock insurer 

proposes to acquire a controlling stock interest in another 

stock insurer through an exchange of ~tock of the first 

insurer, issued by the insurer for the purpose, for such 
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controlling stock of the second insurer i~ dee~ed to be a 

plan or proposal of aerger of the second insurer into the 

first insurer for the purposes of this section and is 

subject to the applicable provisions hereof • 

(7) Upon Merger or consolidation of a domestic insurer 

with another insurer under this chapter, the corporate 

charter of such aerged or consolidated doaestic insurer 

shall ~herby tbereb¥ autoaatically be extinguished and 

nullified.• 

Section 15. Section 33-5-201o MCAo is aaended to read: 

•33-5-201. Organization of reciprocal insurer. (1) 

TMenty-five or .ore person~ do•iciled in this state eay 

organize a doaestic reciprocal insurer and make application 

to the co .. issioner for a certificate of authority to 

transact insurance. 

( Z 1 The proposed attorney shall ful f i 11 the 

requireMents of and shall execute and fil~ with the 

co .. issioner Mhen applying for a certificate of authority a 

declaration setting forth: 

(a) the naae of the insurer; 

(b) the location of the insurer's principal office. 

which shall be the same as that of the attorney and shall be 

•aintained within this state; 

[ c I 

(d) 

the 

the 

kinds of insurance proposed to oe transacted; 

naees and addresses of the or i q ~ c 
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subscribers; 

{e) the designation and appointaent of the proposeo 

attorney and a copy of the powe~ of atto~ney; 

{f) the names and add~esses of the officers and 

directors of the attorney, if a co~poration, o~ its .a•bers, 

if a firm; 

(g) the powers of the subscribers• advi~ory co .. ittee 

and the na•es and ter•s of office of the me~be~s thereof; 

{h) that all eoneys paid to the reciprocal finsu~e~1 

shall, afte~ deducting the~ef~o• any sum payable to the 

attorney, be held in the name of the insure~ and fo~ the 

purposes specified in the subscribers• aqree.ant; 

{i) a copy of the subscribers• agree•ent; 

(J) a stateMent that each of the original subscribers 

has in good faith applied for insurance of a kind proposed 

to be transacted and that the insurer has received f~om each 

such subscriber the full premium or premium deposit required 

for the policy applied for, for a ters of not less than 6 

months at an adequate rate theretofore filed with and 

approved by the co•missioner; 

{k) a statement of the financial condition of the 

insurer. a schedule of its assets. and a statement that the 

surplus as required by 31-5-401 is on han~; and 

j1 J a copy of each pol icy. endorsement, and 

application form it then proposes to issue or use. 
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{l) 5~eh ~ decla~ation shall be acknowledged by the 

at~orney in the manner requi~e~ fo~ the acknowledg•ent of 

deeds.• 

Section 16. Section 33-7-514t "CAo is a•ended to read: 

•33-7-514. Standard provisions. (11 After January 1, 

1962• no life benefit certificate •he++ ~be delive~ed o~ 

issued for delivery in thi5 state unless a copy of the form 

has been filed with the co .. issioner. 

(Z, The cer~lficate s~~ ~contain in substance 

the following standard provisions or, in lieu thereof, 

provisions which are .ore favorable to the ... ber: 

(a) title on the face and filing page of the 

certificate clea~ly and correctly desc~iblng its form; 

(b) a provision stating the a.aunt of rates, premlu•s• 

or othe~ required contributions, by whatever na_. known, 

which a~e payaole by the insured unde~ the ce~tificate; 

ICI a provision that the me•ber is entitled to a grace 

period of not less than a full •onth (or 30 days at the 

option of th~ society) in which the payment of any pre•ium 

~fter the first ~ay be •ade. Ouring such grace period the 

certificate she++~ continue in full force, but in case 

the certificate beco•es a clai• during the qrace period 

before the overdue pay•ent is •adet the a•ount of such 

overdue pay~ent or payments may be deducted in any 

settlement unde~ the certificate. 
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(dt a provision that the .aMber s~e+t-be ~ entitl•d 

to have the certificate reinstated at any ti•e within 3 

years fro• the due date of the pre•iu~ in def~ult. unless 

the certificate has been co.,pletely tPr,.indted through the 

application of a nonforfeiture benefit. cash surrender 

valueo or certificate toano upon the production of evidence 

of insurability satisfactory to the society ~nd the pay.ant 

of all overdue pra.iu•s and any other indebtedness to the 

society upon the certl f I cateo together with interes·t on such 

preeiu•s and such indebtedness. if any, at a rate not 

exceeding 6t per annu• ca.pounded annually; 

(e) except in the case of pure endow.ento annuity or 

reversionary annuity contracts, reducing tere Insurance 

contractso or contracts of ter~ insurance of unifore aeount 

of 15 years or less expiring before age 66, a provision 

that, in the event of default in pay-.nt of any pre•iue 

after 3 full years• premlu•s have been paid or after 

pre•iues for a lesser period have been paid if the contract 

so provides, the society will grant. upon proper request not 

later than 60 days after the due date of the preeiue in 

default, a paid-up nonforfeiture benefit on the plan 

stipulated in the certificate• effective as of such due 

date, of such value as specified in this chapter. The 

certificate .ay provide, if the society's laws so specify or 

if the •e.Oer s~e++ so e+ee~ ~ ?rior to the eKpiration 
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of the grace period of any overdue preMium, thdt defuult 

s~a~~ max not occur so long as pre.iu•s can be paid under 

the provisions of an arranga.eflt for automatic premium lodn 

dS ftay be set forth in the certificate. 

(ft a provision that one paid-up nonforfeiture benefit 

as specified in the certificate she+t ~ becoee effective 

automatically unless the •eeber elects another available 

paid-up nonforfeiture benefit• not later than 60 days after 

the oue date of the pre•ium in default; 

(g) a stat .. ent of the mortality table and rate of 

interest used in detenrining all paid-up nonfor·feiture 

benefits and cash surrender options available under the 

certificate and a brief general stateMent of the method used 

in calculating such benefits; 

(h) a table showing in figures the value of every 

paid-up nonforfeiture 

available under the 

benefit and cash surrender option 

certificate for each certificate 

anniversary either during the first 20 certificate years or 

during the term of the certificate, whichever is shorter; 

(it a provision that the certificate sfte++--be ~ 

incontestable after it has been in force during the lifetime 

of the .eMber for a period of 2 years from its date of issue 

except for nonpay .. nt of premiums, violation of the 

provisions of the certificate relatin(J to military. 

aviation. or naval service, and violation of the provisions 
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relating to suspension or expulsion as substantially set 

forth in the certificate. At the option of the society, 

supplemental provisions relating to benefits in the event of 

temporary or permanent disability or hospitalization and 

provisions which grant additional insurance specifically 

against death by accident or accidental .sans may also be 

excepted. The certificate ~h8ll-ee li incontestable on the 

grounds of suicide after it has been in force during the 

lifetime of the meMber for a period of 2 years from date of 

issue. The certificate may provide, as to statements made to 

procure reinstatement, that the society s~e++-neye ~ the 

right to contest a reinstated certificate within a period of 

2 years fro• date of reinstatement with the sa•e exceptions 

as herein provided. 

(jl a provision that in case the age of the .a~er or 

of any other person is considered in deteraininq the premium 

and it is found at any ti.a before final settle.ent under 

the certificate that the age has been Misstated, and the 

discrepancy and premiuM involved have not been adjusted, the 

amount payable shall be such as the preaium would have 

purchased at the correct age; but if the correct age was not 

an insurable age under the society's charter or laws, only 

the premiums paid to the society. less any payments 

previously made to the member, shall be returned oro at the 

option of the society, the amount payable under the 
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cert•ficat~ shall be such as 

purchased at the correct age 

the preMium would havP 

accordin~ to the society's 

proMulgated rates and any e•tension thereof based 

actuarial prin~iples; 

on 

lkl a provision or provisions which recite fully or 

~hich set forth the substance of all sections of thP 

charter, constitution, laws, or rules of the society in 

force at the ti•e of issuance of the certificate, the 

violation of which will result in the ter•ination of or in 

the reduction of the benefit or benefits payable under the 

certificate; and 

(1) if the constitution or laws of the society provide 

for expulsion or suspension of a .a•ber, ~QVi$ion th~t 

any .a•ber so expelled or suspended• except for nonpay.ant 

of a premiu• or within the contestable period for •aterial 

~isrepre$entations in such -mber•s application for 

•e~b~rship, shall have the privilege of •aintaininq his 

insurance •n force by continuing pay.ant of the required 

pre~ium. 

( l) Any of the foreqoinq provisions or portions 

thereof not ap~licable by reason of th~ plan of insurance or 

because the certificate is an annuity certificate •ay, to 

the extent Inapplicable, be OMitted from the certificate.• 

Section 17. Section 33-10-217, MtA, is a•ended to 

re<Jd: 
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•33-1o-21l• Preven~ion of impaireent~. To aid in ~he 

de~ection and preven~ion of in~urer i~aire~nts 1b~~ 

all.e.UQLL.i~_g~~llL.12ll.2iilWLILWtil £.L<tll!LWIUU: 

(11 The board &f-d~ree~r~ shall, upon •ajority votew 

notify the c~issioner of any infor•ation indicatinq any 

aeAber insurer -.y be unable or potentially unable to 

fulfill i~s contrac~ual obligations. 

Ill The board e*--d+ree~•~ aayw upon .. jority vo~eo 

request that the co .. ossioner order an examination of any 

•e.ber insurer whoch the board In good faith believe~ aay be 

unable or potentially unable to fulfill its contractual 

obi igations. 

(31 The board ef-d•ree~r' eayo upon eajority voteo 

aake reports and reco-ndat ion.~ to the co-iss; i oner upon 

~Y .. tter qeraane to the solvency, liquldatlono 

rehabilitation, or con~ervation of any ee.Oer insurer. Such 

reports and reco ... ndations shall not be considered public 

docuaents. 

(4) The board o#-d•r~er' aayo upon eajority votaw 

.. ke rec-11CMtlons to the co.ahsioner for the detection 

and prevention of insurer i.,aireents. 

(5) The board o#-d••••~•' shall. at the conclusion of 

any in~urer iepairaent in which the association carried out 

its duties under this part or exercised any of its powers 

under this partt prepare a report on the history and causes 
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of such i•pa•raento based on the inforaotoon avail.H,l<> •r 
the association, and sub• it such reoort to the 

coA'tfllission'ltr.• 

Section 18. Section 33-10-229• M<Ao is a.ended to 

read: 

"33-10-229. Recovery of dividends. (1) If an order for 

liquidation or rehabilitation of an insurer domiciled in 

this state has been entered• the receiver appointed under 

such order 'ha~t-hove bAa a right to recover on behalf of 

the lnsurero fro. any a~flli~e that controlled ito the 

aaount of distributions, other than stock dividends paid by 

the insurer on its capital stockw ~ade at any tiee durinq 

the 5 years preceding the petition for liquidation or 

rehabilitation subject to the li•itations of subsections (2) 

through (4). 

(Z) No such dividend she~+-be i~ recoverable if the 

insurer shows that when paid the distribution was lawful and 

reasonable and that the insurer did not know and could not 

reasonAbly have known that the distribution ~ight adversely 

a~fect the ability of ~he insurer to fulfill its contractual 

obligations. 

(jJ Any person who.,~ an affiliate that controlled 

the insurer at the ti~e the distributions were paid ~~e++-be 

~ 1 iable up to the aeount of distributions he received. 

Any person who was an affiliate that controlled the insurer 
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at the time the distributions were declared ~he++--e~ ~ 

liable up to the a~unt of distributions he wnuld have 

received if they had been paid i•~ediately. If two persons 

are liable with respect to the saae distributions. they 

~ha++-ee ~L£ jointly and severally liable. 

{4) The maximum aaount recoverable under this section 

~"e++--he ~ the amount needed in excess of all other 

available assets of the iapaired insurer to pay the 

contractual obligations of the lapalred insurer. 

(5) If any person 1 iable under subsection lll is 

insolvent. all its affiliates that controlled it at the tiae 

the dividend was paid s"a++-be ~ jointly and severally 

liable for any resulting deficiency in t~ a•ount recovered 

fro~ the insolvent affiliate.• 

Section 19. Section 33-17-203o MCAo is aMended to 

r<>ad: 

•33-17-203. General qualification for license as life 

or rtisability insurance agent• For the protection of the 

people of this state the coaaissioner s"e++ -~~ not issue. 

continue. or permit to exist any agent license as to 1 ife or 

disability insurance except in coapliance •ith this chapter£ 

or-~~-te-any lo__~Gdl~iQn&-~0£ individual ne~--q~e+?f~ed 

t"erefer m~t-~~if¥ as follows: 

(1) ·~~t be 18 years of age or more; 

{2) •ast be a resident in and of this state or of 
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onot~er state if by reciprocal arrange .. nts made by the 

co-issioner with such other state si•ilar privileges 

therein are granted to residents of this state; 

{31 •~st have been appointed as such an aqPnt by an 

authorized insurer. subject to issuance of the license; 

( 4tl •ast' 

rei)Utation; 

be co•petent. trustworthy• and of good 

('i) 

otherwise 

insurance 

reasonably 

•~•t> have had experience or 

adequately qualified in the 

training or be 

kind or kinds of 

as to which he is to be licensed~ ~ be 

faailiar with the provisions of this code 

governing his operations as such an agent and with the 

provisions of the policies and contracts he proposes to 

offer under the license; 

(b) ... ~pass any written exaaination for the license 

required under this chapter; 

(7) •~st not use or intend to use the license 

~rincipally for the writin~ of in5urance on the lives or 

interests of hi•self or his rel~tives to the second degree; 

(81 •ast not be a funeral director, undertaker. or 

..ortician 

thereof.• 

or an officer. eMployee. or representative 

Section 20. Section 33-17-211• MCA. is amended to 

read: 

"33-17-211. Applica~ion for license. (1) Application 
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for an agent or solicitor license she4J ~be •ade to the 

coaMissioner by the applicant and be signed and sworn to by 

the applicant before a notary public or other person 

authorized by law to ta~e ac~nowledqaents of deeds. 

(2) The co .. issioner shall designate and prepare forms 

for application for license which sh••• ~require full 

answers to such questions as eay reasonably be necessary to 

deter•ine the applicant•s identity• residence. personal 

history• business recordo experience and training in 

insurance. purpose for which the license is to be used• and 

other facts as required by the coaelssioner to detereine 

whether the applicant .. ets the applicable qualifications 

for the license applied for. 

(3) If for an aqent•s license• the application -"•44 

.uA1 state the kinds of insurance proposed to be transacted 

and be acco•panied by written appoint .. nt of the applicant 

as agent by an authorized insurer, subject to issuance of 

the license. 

(..,) If for a solicitor's license. the application 

she+• ~ be acco.panled by written appoint.ent of 

applicant as solicitor by a licensed agent, subject to 

issuance of the license. 

(5) If the applicant for an agent license is a fire or 

corporation, the application shall show, in addition, the 

naees of all aeebers. officers, and directors and shall 
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designate each individual who is to exerci~P the powers t•' 

be conferred by the license upon the firm or corporation. 

Each such individudl so design.ted shall furnish information 

as to hi~selfo as part of the application, as though for ~n 

individual license. 

(b) If the applicant for an agent license is an 

agents• association pursuant to 33-17-ZOS, th~ application 

sh•4• ~ sho~ the naees and residen~e addresses of the 

association's officers and trustees. 

(l) If for license as either agent or solicitoro the 

application sha44 .u.t also show whether applicant Nas ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; Nhether any such license was ever 

refused• suspended, or revoked; whether any insurer, general 

aqento or aqento in the case of a solicitor application. 

clai•s applicant to be indebted to it ando if so, the 

details thereof and the defenses, if any. of the applicant 

thereto; Nhether applicant ever had an agencv contract 

canceled and the facts thereof; and if applicant is earriedo 

li~e inforaation Nith respect to the applicant's spouse. 

(8) The coeaissioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as aoento or of the 

proposed eaploying agent, in the case of applicants for 
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license as solicitor. as to whether the applicant is known 

to such officer or representative, whether the insurer or 

aqent has investigated the character and business record of 

the applicant and the uses to be •ade of the license, if 

granted, and his opinion. based on such investiqationo as to 

applicant's trustworthiness and co~petence and whether the 

applicant will use the 1 icense principally for the purpose 

of insuring the applicant's own risks <)r interests an<J those 

of the appl icant•s relatives or e•ployer. 

(9) All such applications ~~e~ ~be accoepanied by 

the applicable license fee, appoint•ent of agent fee where 

applicable, and 

B-17-.212• all 

33-2-706.• 

exa•ination 

in the 

fee where 

respective 

required under 

a•ounts stated in 

Section 21. Section 33-17-213• MCAo is a.ended to 

H•ad: 

"33-17-213. Conduct of exa•inations. (l) ThP 

commissioner shall •ake any exa•ination required under 

33-17-212 available to applicants with reasonable frequency 

and at a place in this state reasonably accessible to 

tb~ applicants. The co~issioner shall •ake any 

~-.. 
such 

exa~ination available at his offices at Helena, Montana, at 

times within his discretion but at least once a •onth. 

(2) All the kinds of insurdnce or e~ess ~la~~~~ 

thereof, as referred to in 33-17-212(3), which the applicant 
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proposes to transact under the license applied for shall be 

included in the sa•e exa•ination. 

(3) The co••issioner shall give, conduct, and grade 

all exa.inations in a fair and i.partial aanner and without 

unfair discri•lnation as between Individuals eaa•lned. 

(~J The co••i~sioner •ay require a reasonable waiting 

period before reexa•ination of an applicant who has failed 

to pass a previous exa•ination covering the sa•e kind or 

kinds of insurance.• 

Section Z2. Section 31-17-lOO~, MCA, is a.ended to 

read: 

•33-17-1004. Acting as insurance agent, sol icitoro or 

adJuster without license -- penalty. Any person, fir•• 

association. or corporation vho or which, in this stateo 

acts as an insurance agent. solicitor, or adjuster without 

havinq authority to do so by virtue of a license issued and 

in force pursuant to the provisions of this chapter she~~ 

d~o~--eenwie~~on--be 11 guilty of a Misde•eanor and~-UAQQ 

~o~i~~ianL-~Odll_b~ fined ISOO or i•prisoned in the county 

j.ll 1 for 90 days or both s~"-fin~-ond-i•~~~~on•en~.· 

Section Zl. Section 33-16-301, MCAo is a•endet1 to 

read: 

NO 

or 

•33-18-301. Prohibited relations with •ortuaries. {lt 

1 ife insurer s.,e~~ ~own, ~anag~, supervise, operate, 

•aint.ain any •ortuaryo funeral, or undertakinq 
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establish.ent or per• it its officers, e•plo1eeso or 

representati~es to own, operate, maintain. or be e•ployed in 

any such business. 

{2) ~o life insurers~&~~ adX contr~ct or agree ~ith 

any funeral director, .ortuary• or undertaker to the effect 

that such funeral director, undertaker. or •ortuary shall 

conduct the funeral of any person insured by such insurer. 

(lt Each violation of this section 'he~t--eeft,~•~• 

coostjtytes a eisd...anor punishable by a fine of not •ore 

than S1o000 or by imprison•ent e~-he~d-+ebor for not eore 

than 6 eonths or b¥ both such f i'ne and i•pr i son•ent +rt-~fte 

d+,eret+en-ef-the-eoert.• 

Section 2~. Section 33-ZQ-213o MCAo is aaended to 

read• 

•33-2o-213. Operative date. After July lo 19~'>• any 

insurer could have filed Nith the state auditor a written 

notice of its election to co•ply with the provisions of this 

part• except 33-20-206 and 33-2Qe20lo after a specified date 

before January 1o 19•8• with respect to the policies 

specified In the notice. After the filing of such notice, 

then upon such specified date (which shall be the operative 

date for such insurer with respect to such policiest• this 

partL-~BRt--ll=ZO=Zg~ aod lJ-20-ZOlr shall have become 

operative Nith respect to the policies specified in such 

notice thereafter issued by such insurer. As to all of its 
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policies and contracts vith r>espect tn which .1n i .. ~ur"r 

mak~s no such elec-tion, the operativ<! date of ,this part.s. 

e.!~tlJU, __ J3-Z0-206 _4llfL_,l~ZJl:Zni.s. with respect to such 

policies and contracts for such Insurer is January 1, 1~~8." 

Section 2S. Section 33-20-1111• KCAo is aeended to 

read: 

"33-20-1111. Dependents of e•ployee and labor union 

groups -- coverage. Any group life policy issued under 

33-20-1101, 33-2G-1102o or 33-20-1103, •ay be extended to 

insure the eeployees or- >eeebers against loss due to thP 

death of their spouses and •inor children. or any class or 

classes thereof, subject to the following requireeents: 

Ill The pr-iUIII for the insurance shall be paid by the 

~olicyholdero either fro• the e•ployer's or union•s funds or 

funds contributed by the e•ployer or union or from funds 

contributed by the insured employees or meMbers. or from 

both. If any part of the pre•ium is to be derived from funds 

cont r i buted by the insured e~ployees or members. the 

insurance vith respect to spouses and children may be placed 

in force only if at least 7'>~ of the then eligible a.ployees 

or .e•berso excluding any as to whose fa~ily me•bers 

evidence of insurability is not satisfactory to the insurer. 

elect to eake the required contribution. If no part of the 

pre•iuM i~ to be derived from funds contributed hy the 

employees or members. all eligible employees or members. 
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excluding any as to whose family •e•bers evidence of 

insurability is not satisfactory to the insurer, must be 

Insured with respect to their spouses and children. 

(2) The amounts of insurance must be based upon some 

plan precluding individual selection either by the eMployees 

or memoers or by the policyholder, employer, or union. 

(3) Upon termination of the insurance with respect to 

the meabers of the fa•ily of any e•ployee or .a•ber by 

reason of the employee's or me•ber•s termination of 

employment, termination of membership in the class or 

classes eligible for coverage under the pol icy, or death, 

the spouse ~he~~-be i~ entitled to have issued by the 

insurer, without evidence of insurability, an indivioual 

policy of life insurance, without disability or other 

supplementary benefits. providing application for the 

individual policy shall be madeo and the first premium paid 

to the insurer, witnin 31 days after such termination, 

subject to the requirements of subsections (1)• t21• and (3) 

of f33-i9-t~9~i ~=20=1~· If the group policy terminates 

or is amended so as to terminate the insurance of any class 

of employees or 

<>ntitled to 

01embers and 

have issued 

the 

an 

e111ployee or •e~t~ber is 

individual policy under 

33-20-1210, the spouse ~fte++ ~ also be entitled to have 

issued by the insurer an individual policy, subject to the 

conditions and limitations provided above. If the spouse 
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dies with•n the per•od during which he would have been 

entitled to have an individual policy issued in accordance 

with this provision• the a.aunt of life insurance which he 

~auld have been entitled to hdVe issued under such 

individual policy shall be payable as a clai• under the 

group pol icy, whether or not application for the individual 

policy or the payment of the fi~st premiu• therefor has been 

•adeo 

(~) Notwithstanding 33-20-lZOBt only one certificate 

need be issued for delivery to an insured person if a 

statement concerninq any dependent's coverage is included in 

such certificate.• 

Section lb. Section 33-22-ZOZt MCAo is a-nded to 

read: 

•33-12-202. Required provisions -- captions 

oeissions -- substitutions -- order. (1) Except as provided 

in subs~ction (2) below, each such policy 1elivP.r~d or 

issu.ad for delivery to any person in this st-3te ~he++ llllU 

c.ontdin the pro¥isions specified in 33-22-204 throuqh 

33-22-21 s. in the words in which the same appear, except 

that the insurer ~ay, at its option, substitute for one or 

•o,-e of such provisions cor~esponding provisions of 

different wording approved by tho com•issioner which are in 

each •nstance not less favordhle in any respect to the 

insured or the beneficiary. Each such provision ~fte++ .u~ 
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be preceded individually by the applicable caption shown or. 

at the option of the insurer. by such dppropriate individual 

or ·:~roup captions or subcaptions as the co•.,issioncr 10ay 

approve. 

czt If any such provision is in whole or in part 

in~pplicabl• to or inconsistent with the coverage provided 

by a particular for• of policy• the insurer, with the 

approval of the c~ission~r. snall o•it fro• such policy 

any inapplic~le provision or part of a provision and shall 

~odify any inconsistent provision or part of a provision in 

such •anner as to •aka the provisi'on o~s contained in the 

policy consistent with the coverage provided by the policy. 

Cl) The provisions which are the subject of tlt&-lt8~ 

~-.S-~8i l3-Z2-20t thrqugh_ll=ZZ=ZJZ or any corresponding 

provisions which are used in 1 leu thareof in accordance with 

such sections shall be printed in the consecutive order of 

the provisions in such sections oro at the option of the 

onsurer, any such provision aay o~ppear as a unit in any part 

of the pol icy with other provisions to which it •ay be 

logically related, provided tho~t the resulting policy shall 

not be in whole or in part unintell iqible, uncertain, 

a10oiguous. abstruse. or likely to •islead a person to who• 

the policy is offered, delivered, or issued.• 

Section 21. Section 31-17-216, MC•• is a10ended to 

read: 
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*JJ-17-216· T~~porary agent licenses-- fee. (iJ The 

co.-issioner •ay issue a te•porary license as agent to or 

~ith res~ect to an individual qualified therefor only as to 

age, resi denceo and trustworthiness and without requ i r i n,q 

such individual to take an exa•ination. in the following 

cases: 

(a) to the surviving spouse or next of kin or to the 

ad•inistrator or executor, or the employee of such 

ad•inistrator or executor, of a licensed agent ee~om~ft~ 

de~ee~ UIUKL.IiUc.b_IIQilQC~:tb; 

Cbl to the spouse. next of kin• employee. or legal 

guardian of a licensed agent disabled by siekftess~ injury~ 

or ifts-i~y llblt.li,U;IlL..Rr:_ftllt.iU_i~; 

(c) to an employee of a fir•• or officer or e~ployee 

of a corporation, licensed as agent, upon the death or 

disability of an individual designated in the license to 

exercise the powers thereof; 

(d) to the designee of a licensed agent entering upon 

active service in the ar•ed forces of the United States of 

A-rica; 

Ce) upon the request of the insurer, to an applicant 

ford license as a life insurance agent. pending the taking 

of any exaMination required of the applicant by the 

coa.,issioner under 33-17-212• if the applicant is duly 

enrolled in and is actively pursuina an adequate course of 
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instruction. as provided by or through the insurer. in 

pr~paration for such exa~ination. ~uch license shall be for 

a period of not over 90 days or until the applicant has had 

a reasonable opportunity to take such examination and be 

informed by the co~missioner as to the results thereof, 

whicnever is the shorter period, but subject to extension hy 

the commissioner as provided in subs~ction 13) be+owo 

(2) The temporary license shall be issued upon 

application filed ~ith the com•issioner in such form and 

containing such information as the coamissioner may 

reasonably require and upon pay.ent of the applicable fee as 

stated in 33-2-108. 

(3) The te•porary license shall be for a period of not 

over 90 days, subject to extension by the co••issioner in 

his discretion for an additional period of not aor~ than 90 

days, except that such a license issued pursuant to 

subsection (1)(a) ebove ~ay be continued without payment of 

gn additional fee until the executor or ad•inistrator 

di~poses of the insurance business but not to exceed a 

period of 15 months. ~emporery !_~~Q~¥ license issued 

to the next of kin under such subsection (l)(a) ~he~+ ~ 

not be extendcj for an additional term or--~erm~ after the 

appointment and qualification of ~~eh an administrator or 

executor. 

(4) The fee paid for the temporary license ~ay be 
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applied upon the fee required for eny a permanent license 

issued to the licensee upon or prior to PXpi~ation of the 

t~mpo~ary licens~ and coverinq the same kinds of insurance." t 

Section 28. Section JJ-20-121, HCAr is amended to 

read: 

"33-20-121. Prohibited provisions 1; mitations on 

1 iabilit}• (1) ~o policy of life insurance ~~e++ &a¥ be 

delivered or issued for delivery in this state if it 

contains any of the following provisions: 

(a) a provision for a period shorter 

provided by statu~e within which an action at 

equity may be co .. ~nced on 'uch-e ~policy; 

than that 

,_ or in 

(b) a provision which e~cludes or restricts liability 

for death caused in a certain specified aanner or occurring 

while the insured has a specified st~tus, except that a 

policy may contain provisions excluding or restricting 

coverage as specified therein in the ev~nt of death under 

any one or ~re of the followinq circumstances: 

(i) death as a result• directly or indirectly, of war, 

declare~ or undeclared, or of action by military forces or 

of any act or haza~d of such war or action or of service in 

the military, naval, or air forces or in civilian forces 

auxiliary thereto or from any cause while a member of such 

~ilitary, naval, or air forces of any country 3t war, 

declared or undeclared, or of any country engaqed in such 
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military action; 

(iii death as a result of a~iation or any air travel or 

fl i qht; 

(iii) death as a result 

occupation or occupations; 

of a specified hazardous 

(iv) death while the insured is a resident outside 1~ 

continental United States and 'anada; or 

{v) death within l years fro. the date of issue of the 

policy as a result of suicide, while se~e--or--in~ene 

~LiousiJ eeotal1J_ill or otberwjse. 

(2) A policy which contains any exclusion or 

restriction pursuant to subsection (11 of this section shall 

also provide that in the event of death under the 

1~ circu•stances to which an1 such exclusion or restriction is 

15 applicable, the insurer will pay an a.ount not less than a 

16 reserve deter•ined according to the coaMissioner•s reser~e 

17 ~aluation •ethod upon the basis of the MOrtality table and 

18 interest rate specofied in the polocy for the calculation of 

19 nonforfeiture benefits (or if the policy provides for no 

2Q such benefits. coeputed according to a •ortality table and 

21 interest rate deter•ined by the insurer and specified in the 

22 policy) with adjustment for indebtedness or dividend credit. 

23 (1) This section sfte+~ ~ not apply to industrial 

24 life insurance. group life insurance. disability insurance, 

2S reinsurance, or annuities. or t~ dny provision in a life 
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•n~urance policy relatin9 to disability Denefits or to 

additional benefits in the event of death by accident or 

accidental -.ans. 

(4) 

llLQbillits. 

~othing contained in this section 

any provision which in the 

§he++--p~eh9b7;~ 

opinion of the 

co~issioner is •ore favorable to the po1icyholder than a 

provision perMitted by this section." 

Section 29. Repealer. Section 40-1721• R•'·"· 1947, is 

repealed. 

-End-
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