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all Senators prior to .
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February 20, 1979 Third reading, passed.
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1 BILL ND. &% 1 otherwises the following definitions apply:

2 INTRODUCED BY Ovnhaan ~Mavahays 2 L1) "Adult day-care center™ eeans 2  facilitys

3 BY REQUEST OF 3 free-standing or connected to another health care facilitys

4 THE DEPARTMENT OF HEALTH AND SNVIYONMENTAL SCYENCES 4 which provides _adultss on an intersittent basiss with the

5 s care nacessacy to seer the peeds of daily livinga

& A BILL FOR AN ACT ENTITLED: ™aM ACT TO REVISE THF LANWS & 123 *affected persons® means the aogplicaots meshers of

7 QELATING TO HEALTH CARE FACILITIES, DEFINING HEALTH CARE 7 the public who are to be served by the progosals health care

8 FACILITIES TO INCLUDE AMONG OVHER ENTITIES HOME HEALTH 8 facilitics lecated in the gepgraphic area affected by the

7 AGENCIES AND ADULT DAY-CARE CENTERS AND ELIMINATING EXISTING [ anplications _agencies which establish rates for health care

12 LAHS DEALING WITH HOME H:z/iLTH AGENCIES; PROVIDING FOR A 10 facilities: and agencies which plan or assist i ;

11 CERTIFICATE 0F NEED AND FOR REVIEW OF APPLICATIONS FOR i1 for _such facilities inciudi 1ifyi

i2 CERTIFICATES 0F NEED AND APPEAL PROCEMURES, PROVIDING 12 health systems agency pursuapt _to Tit] Xy f__the publi

1z GUIDELIMES FGR DENIALe SUSPENSINMe OR REVOCATION OF HEALTH 13 Healih Sevyice Acta

i CARE ¥FpL3iLIYY LICENSES: PROVIDING FOR CIVIL PENALTIES: 14 £3)  "ambulatory _surgical facility® facili

15 AFENTING SZCTIONS 50-5-101s 50~3-103 THROUGH 50~5~1064 15 nci_part of a hospital hich g id ical

1e 50-5-108y SU-5-109s 50-5-201e SO-5-204y 50-5-20T7, 50-5-301, 16 patients not requiring hospitalizatiom This t __of

17 50-5-302, 50-5-304 THROUGH 50-5-30Ty 50-5-402¢ 50-5-404, 17 facility may include obsecvation beds for patient recovery

18 50-5-4059 S0-5-408y AND 50-5-411y MLCA; AND REPEALING is fros surgery or other treatasnta

19 SECTIONS S0-5-1C2s S0-5-205y 50-5-2064 50-5-20%9, 50-5-303, i3 +:¥{%) "Board®™ means the board of health and

20 80-5-401y 50-5-412s AND SO0-7-101 THROUGH SO-7-309. MCA.™ 20 environmental sciencess provided for in 2-15-21C%.

21 21 (5) "Certificate of aegd"” means a rits

27 BE IT ENACTED BY THE LEGISLATURE NF THE STATE OF MONTAMA: 22 authorization by the departeent for a_pe s ! witl

23 Section 1. Section 50-5-101¢ MCAs is amended to read: 23 a.propgsal subject ko 90-5-301a

24 »50-5-101l« Definitionse As used in parts 1 through 3 4 24 {23--S€onstruction®—-means—-the——erectiony-———expansiony

25 of this chaptersy unless the context clearly indicates 25 remodetingry-or-altterotion—of-anew-or-existing-facitityr—the
. Sk oo

INTRODUCED BILL
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capitei-—expenditure—for—which—amounts—to-$58v88€-or—more-in
eny-iZ-month—period—or—eny—subatantied-change--in--aservicesy
eﬂ1~°+ﬂefeese—ef-deefeose—iﬂ-the-number—oﬁ-beds-in‘exeess-of
388~ of~the-tieensed-cepacity-of-the-fecitity-or-in-exeess—of
38-bedsv——whichever——is-—the-—}essery--or-—eny--purchese--of
thefepeut+e-—of——déagnoat%e—equ+p-eﬂt-texe}uﬂ4nq-fep§ece-eat
of—e:*st+ng—eqe+p-eﬂtj-+n—onf—-i!—-onth--period-—et——e—-ecst
exceeding-2N—of-the—feeitityrs-totel-opersting-ecoats—For—the
-est—-reeent%y——eo-p4eted-—fﬁsee}——year--uy——te-a~-ex4mna—o&
$169y000—or—exceeding— $18v808y-—whichever—-is-—tergerv———a¥}
ere-pt+ons-—-ffo-—--th+s--def+n+t+en—-ast—-neverthe*esa——be
consiotent-with—the—-stete—medicot-—feeiiities—plan-—of--the
departrents

TSR t tian” £t hysical . ¢
health care facility and t tt fs_includi g
breakingas

+34L1) "Department™ means the department of heatth and
environmental sciences provided for in Title 2+ chapter 15,
part 21e.

{B) “Faderal acts®™ weans federal statuies _for the

s ti f healtt faciliti

+4%¥19) “Governsental unit® means the states a state
agencys a countys municipalitys or political subdivision of
the states or an agency of a political subdivisions.

+53(10) "Health care facility® means a--—hosprtaty
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hospirtat—reloted——Facitityr—or—teong-term——cere-fociditys any
instituti buildi - ¢ .
bli 1udi fed 1 facititi a .

t6%{13) "Hospital®™ means a heatth---care facility

}icensed-by-the—department—to-provide pravidinges by or under

-y
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the supervision of licensed physicianse services for medical

diagnosiss treatments rehabilitations and care of injureds

disablede or sick personse Services provided may or may not
include obstetrical carex. GRErgeniy G4alCs: 0L any gther

Wmsgu_nx_smmnnﬁauumﬁu. A hestth

cﬂfe——6ae+}étyv——+n-ofder-te—be—$+eeased—ae-e hospitaly—munt

pave has an organized medical staffy—-provide wiich is on
call__and_ _auailable within 20 gloutess 24 hours per days I

days per week: and pravide: 24-hour nursing care by l1icensed
srefessiensy regoistered nurﬁi3v~aﬂﬁ‘9€"%ﬂ“‘ﬁﬂﬂp*feﬁ€€—”!5th
theﬂ—?u§@3m€a?~%%eeﬁaedﬂheaﬁé+ﬂ4e—aeepted—by—%he-éapcftﬁeatg

ihis._ _inova _sncludes  bDospitsls snecializing jn nrovidigg

heaith, szovices for osychiatrics sentally. _roiacdede and

tuberen 2z patientss

35 Houspieat-reteted-——facitityP-~meons e -~ faeidtey

)

tieensed —by-iie--deparement—to-provide-diagnostsy-—tresteenty
nedreat -sr-Rurosrng-cerey—er-nediestly-retoted-rehabiditotion
servicess—Sueh-fecitities—inelnde-bat-—are-—not—-Iimited——te
ostpetieﬂt—feeé}+téesq—pub++e-hes%th—centefsv~rehob+4+tat+eﬂ
éec+¥+t+esv--+oﬂq—tern—-eafe—feei*étéesv—infiflsf+93v—neﬂta4
health-and-mentei-retardetion-institutionsy——etcohotiam——nnd
nruq——dependeﬂey—eeﬂtefsv—end—ha+f-'ﬁy-housess—A—heaith—care
foei%ityy—+n-efdef—ta-be-}éeeﬂseﬂ—~ss-—a—-'hosp+ta+-re+ated
Fac+++ty'v——sha+4——be—+n—eenp§éanec—uith-the—requ%etiOﬂsofOf

the—spee+Fie-eategefy—of-fec+§+t7-adopted«by—the—ﬂepaftuentc

P
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+83114) "Infirmary® means a facility Jlocated in a
universitys colleger government institutions or industry for
the treatment of the sick or injuredws with the follaowing
subdefinitions:

+99i2) an “infirpary—a® »infi ——A® provides
osutpatient and inpatient carew}

+3954b) an Sinfrrasry—as *ijofirmary--B* provides
outpatient cara oniye

£1%) TKidney freatsapt cenier® sezns a  facility which
suecializes in  treatpent of kidney diseasess including

€34810) (a2} "tong-term care facility® wmeans a plove

o

acilizy _or poct thermaf which provides skilled mursing care
of  initersediate oyrsing cave to a total of two or more
persons of perscnal care to more than three persons whov——by
Peegosmrot- It ines e or—SisebiT ttyr-ore—unabiv—to-property-eore
for~-~eheaselves~-amd are not related to the owner or
adeinistrator by blood of marriage and—-inctodey-——=the
foeitrities——defined-as~-fodtowsey with these degrees of carse
gefined as follaws:

{i) T"Skilled nursing ¥Facitities"—-sre-——establishments
furnieRing--centingens-—-skitied-—naorsinc-—core--snd--retoted
servieces—34-hours—a-dey care® means ibe provision of nursiog




10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

LC 0249701

24=hour hasise.
{ii} "Intermediate pursing care? facitities—a%--ore
estobtishments-—furnishing-timited-skitted-norsing--care——and

personsi--eare means the Drovision of pursing care serwvicess

{ili) Sintermediote—-—-core—————fecitities—3¥—-ere
esroblishments——providing-onty-personsi-cere—and-services—to
residentss “Personal care” meaos the provision of services
and vara which do not require nursing skills to resjdents

. . ; ¢ . iviti ¢

ily iivi
tivi-2Combinstion——-—foectiirties®———ore—-estobiisheents

providing—two-or—more-of--the- -foliowing-—servicess-—skidied

nursing-cere-ond—intermediote—core—i-and-By

(b} Hotelss motelss boardingheuses boarding hamess

roominghousess or similar accommodations providing for
transtentss studentss or persons not requiring Institutional
health care are not eonsidered--to—-be long-term care

facilitiesa
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119} _"Nopprofit bhealth care fuciljity® wmeans 2 health

farili
caticas e
+325{20) “Observation bed® += means 2 bad uwaed poqupiad
for.pot more tLuen & hours by e pstient recovering from

surgery or ather treataente

1233 m0ffer™ _means. ko holding owt by a healtb case
faciliny thal it cap provide specificz healid seryicese

¢137122) "Outpatient facil ity—2® geans e-—physicelty
=eparate- ~ToRpOnEnE-—cf-—a-—Tiemzed—hospitet——or-e-pedicsd
e}ruie~ oy --gbher-—estebitshnent—owned-—or—-operetad-—by--a
Zieemyed-—shysieran-whieh-hasen-cbservetion-bed-or-beds-and
prevides-—to-—-patientes——nct-—requiring-—hospitalizetion—the
services———of—-persons-—teensed——to——prectice——medicine—or
dentistry—in-the-state—of-Nontanev- No-patient-mey-be-ntiowed
to-remsin-in-en-outpotient-fociitty-for-more-then-t-hours g
facilitys Jocated in or apart from a hospitals prowvidiogs
under the direction of 2 Jlicensed physiciane either
diagoosis oy ireatsents or baths to ambulatory patieats in
need of medigcals surQicals or mental care. Ao _out patient
facility may have observaiion beds,

-g-

20

2%

22

3

24

25

LC 0249701

14} -2Butpetient—fecitity——B*-meons-e—focitity-operoted
physieaslty-—apart--from—-eo——hospitelv—other——then-e—medicod
etinie——or——other-—eatebtishment——owned——or--operated-—by--o
Fireensed-—physieiony— ~which——provides—to-enbuiatory-patients
not-—requiring-—hospitotizetion——the -services——-of—-persons
Heensed--to—preactite—seditine—or—dentistry-+n—Montenevy—bot
which—does-not—have-on—observetion-bed-or—beds~as—defined-in
sibsection-{ti2de

{Z33 “Patient® meaps ap individual obtaining secwjces,
ipcluding skilled oursing cares from a nNealth care facility,

F¥EF {243 ®Person® means en any individuale firms
parteerships associations grganizations agepcys ipstitutions
corporaticny fiuste €utdtes or governmental units _whetber
oiganized For profil or not.

$3631253) “Public health center® means 3 publicly owned
facititly viiltired-by-a-tocat-hestth-unit—For-—the--provision
providing of--publiée health servicess including redsted
pubdie——focttities- ~sveh--aa  laboratories, clinicss and
administrative offices—epersted-in-connection—with—a-publiec
heatth-center,

€1¥4(24) "Rehadbilitation facility”™ means a facility
proeviding-~commeunity-—service which is operated for the
primary purpose of assisting in the rehabilitation of
disabled persons through--en-—integroted—progrem——under

competent——professionel-——sdpervisiony-——inctuding--—-medice}
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services——ond-—evotuation——end--pyychotogicety-—socioty--and
voecotioned——-—services-———and-——-evelustion hy _ providiog
copaprepensive ~ medical  evaluations _and _ _sucviCesa
psychological and social servicess or vocatiopal sevaluation
and _traiping or _any cosbination of these serwices und in
which the sajor portion of the services is furnished withia

+18Y(2T] "Residemt™ means a person who is in a
long-term care facility es-s—patient-or for intersediate or

personal cares

Section Z. Section 50-5-103s MCAe is amended to read:
®50-5-103. Rules and standardse (1) The department

shall promulgatey and adopty—and-publish rules and minimum

standards for——iconsure———of—-~at¥-——-hospitots-—---snd
hospitat-retated--Feeidities for _ipplesentation of parts 1
through $.

{2) F‘ules-reloting—to-duitdinoy--equipmentvy-—and-—fire
and-ife-safety-sheli-be—covered-by-the-state—duitding-codes
. facili { 1 thi 11 1 ith tb

tat i fed 1 i y 1ati ' : £
i ' L£i y 1if fat
{3} 7The department shall extend a reasonable time for

compliance with rules for parts 1 through 4 after adoptione®

-31-
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Section 3« Section 50-5-104s MCAs is amended to read:

"50-5-104e Certain exemptions for spiritual healing
institutione Parts 1 through 3 and rules and standards
adopted by the department may not 3uthorize the supervisions
regulations or control of care or treatment of persons in
any home or institution conducted for those who rely wupon
treatment by prayer or spiritual means in accordance with
the creed or tenets of any well-recognized church wur
retigious denomination. Howeverey a license is required and
a¥¥-other ithe miniwum standards referced ta in 50-5-103(’})
applye”

Section 4« Section S0-5-105¢ MCA, is amended to read:

®50-5-105. Discrimination emong—pstients—of-physicinns
prohibiteds (1) All phases of the operatian of g health care
facili hall t ith i imi R .
the basis of racee creeds religions colars national origine
sexs agoe parital statuse physjcal or meptal hapdicaps or

liticai id

{21 No person who operstes a facility may discriminate
among the patients of licensed physicianse The free and
confidential professional relationship between a licensed
physician and patient shall continue and remain unaffected.
Physicions-sheti--continue——to-—hove——direction-—over--their
patientss™

Section 5. Section S0-5-106y MCAs is amended to reada:

-12-
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®50-5-106. ¥Informeation—received—confidentiads Records
| ired f  heal faciliti .

. - 1 faciliti hall
and__make reports as required hy the departeenta Before

xﬁgz__in_,ibg__ﬁznazzmgntg__lhﬁ_Lﬁﬁnzz_anall.hs_nn_iﬂzns.and
contain_information specified by the departmects Information

received by the department or board through Feportss
inspectien inspectionse o crovicions of oarts 1 through-3
and Z may no* be disclosed In 2 way which would ideniify
FREFvEgest - —er—fec FH bt esy-ercept—in-o-proceeding-irvoiving
the—quest+ea~$§«%%eeﬁsﬁ?e—of—’aﬁ’-regﬂéfed-«by—-the—-feéere4
geveractai-—for-certifiestion-or —preperstion—of-o-stzte—pion
saativnis- infarpetion Jod steristical reports  from tealih
cetg  fao - Titias abich are goasidered  necessacy by kbe
departmeny, for health planoing <ad resource deveiopmeol

information relevant to review of these applicationss
Section 6. Section 50-5-108y MCAy is amended to read:
*50-5-108+ Injunction. The departments on advice of

the attorney qgenerals may meintedn Ahriag an action for

-13-
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injunction or other process agalnst any person to restrain
or prevent the establishments conducts managemente or
operation of a facility which is endengering-—heatti—and
wetfere In wiolatioo of any provisico af parts ] or & of
ihis chapter.®

Section Te Section 50-5-10%9¢« HCAe is amended to read:

*50-5-10%. Penaltye. A person who violates provisions
of parts 1 throwgh-3 or 4 is quilty of a sisdeecanor. On
conviction he shall! be fined not more than 3100 for the
first offense and not more than 3300 for each subs=aguent
aifeasec fach-dey-of-e-continuing victetion-efter—convintion
¢ I-a-swperate—oifonsee®

Section 8« Section 50-5~2C1. HCAs is amended to read:

955-5-201e Litense requiresantse {13 A ligcensse whp
sactemplates  fonstruction of or alteration o addition to @
heaith core facility shall sub=it plans and specifications
ic..thie  degarimeot  for preliminary inspection and approval
prior to gossgocing constructions

t¥2(2) No person maey operate 3 health _care Facility
unless ghe facility is licensed by the departmente Licenses
shall be for 1 year unless issued for @ shorter periode A
license is valid only for the person and premises for which
it was issuede A Tlicense may not be solds assigneds or
transferred.

t2¥£23) Upon discontinuance of the operation or of

“la- oo S
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transfer of ownership of a facilitys the license sust be
returned to the departmente.

£3¥14) Licenses shall be displayed in & conspicuous
place near where——-patients—-or--residents-sre-adeitted the
admitting office of the facility.”

Section 9. Section 50-5-204y MLA+ is a2mended to read:

w50-5-204e Issuance and renewal of licensese (1) On
receipt of 3 new or renewal applications the department or
its authorized agent shall inspect the facilitye. If minimue
standards are met and the proposed staff is qualifieds the
department shall issue 2 license for 1 year. If minimum
standards are not wmets the departaent may Issue a
provisional license for less than 1 year If operation will
not result in undue hazard to patients or residents or if

the demand for accommodations offered Is not met in the

community. Ihe ginimsum standards which home health agencies

{Z) Licensed premises shall be open te inspections and
access to all records shall be granted at all reasonable
timese"™

Section 10. Section 50-5-207. M{As is owended to read:

*50~-5-207« ODenialy suspensiony or revocation of

hospitet-or—haspitat-reteted health care facility license -=

-15~-
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grovisjional licensee [1l) The department may denys suspends
or revoke a hospited-—or-—hospitat-retoted heaglih care

facility Ticense if +¢——findes—there-—has—-been -zubstentrol

frnirtore——to-complty-with—the-provisions—of-perts-i-throngh-3«»

ﬂﬁl:!:ain'l ng_to it n:g::[ihgd inder 50-5-103
() 1t ff i - ffici - ; 1ifi
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aced requirements of part 3.7

NEW _SECTIDNe Section 1l Civil penalty -- injunctione
{1} A person who viclates the terms of {Title 50y chapter 5.«
part 2s] is subject to a civil penalty not to exceed $1v000.
gEach day of violation cons-itutes a separate viotatione The
department o7e upon request =i the departminty  the county
attorney of the county where the health care facility in
guestion is located wmay petition the district court to
impCesEy assesse and recover khe ciwvil penalty. Money
colizcte as 3 civil penalty shall be deposited in the state
general {ande

{2; The Jdepartment ors upon request of the departments
the county attorney of the county where the healith care
faciiity in question is located wmay bring an action to
enjoin a violation of any provisien of [Title %04 chapter S
part 2J]s in addition to or exclusive of the remedy in
subsection {l})e

Section 12« Section 50-5-301s MCAy is 3amended to read:

"50~5-301« Pretiminory-——sudmission——eof-——plens---for
approveds Rhen application is requireds t¥y——Fhe--department

moay--ndopt-—-rotes——-to——require--sn—appticont-or-ticensee—who

-17-
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contempiates—construction—ofvy-aiterstion-or--additfon—-to--o
heatth—eare—~Fecitity—to-submit-plans-end-specifications-te
the-departeent-feor—-pretiminary-inspectionsnd-spprovel-prior
to-commencing-constructions
t2y--Appreved—may-—be—given——onty—i+f——the——-pltens——ond
speeifications———confors—to—ithe—stete-—or-~the——punicipat
buitding-eode-which-——epplties—to-—the—~Faci¥+tys lnless _an

applicatina. _bas beep submitted to and 3 certificare of peed

121 __any exgecditure by or oo behalf of a bealih care
Iacility in excess of £1302000 made in praparation  for the
gifering or development of a pew jostitutional hedlih
scpwice and any arfangesent or compiteent sade for finoncing
the offering or develcpment of the new institutional healih
seryiccs fxpenditures —made in_ the opreparation for _the
affering of a pew institutional health service shall include
cxpenditures far architectural desjgnss preliminacy planss
sorking drawingss specificationss studiess and surveys.®

Section 13« Section 50-5-302¢ MCAy is amended to read:

"50-5-302. Form--—end-——content—-of--mppiication——Ffor
spproved Application and review processe tiy-an-—appliention

-18- < f
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for-~approvel--nust-be-submitted-to—the-department-in-e-form
together-with-inforasetion-es—the-department-—-may--preseribes
t23--Fhe-applicotion—shett-inciudesr
¢tpy—-e--narretive-—deseription-of-the-proposed-projeces
£b)——the-number—-ond type-of-beds—endfor-services—to——be
provideds
tey~-—the-estinnted-costt
td)——the—source-cf-financinge
te)—-the-—-expected--time—for-compterion—of-the-proposed
projuety—end
{4 —a-sinpie-tine-drewing—showing-mejor——dinmensions—of
the—proposed-prejeces (1) Any person iotepding to jinjtiate
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. . N I teds 1
failure to act constitutes disapproval of the applications
Ibe _gepartment shall potify . the apolicopt and affected
persons Qf jts decisjons®

Section 18. Section S0-5-304y MCAs is amended to read:

®50-$-304. Reguirements—Ffor-approvnl Review Criterids
required findingss and standardse tiy-—No-spplicetion—may-be
approved-uniess-the-nction-proposeds

tay--+s-necesssry-to-provide-required--—hestth--care—-+n
the-area-to-—be—-servedt

thy-—con——be——ecomnomtecalty-nccomplttashed-ond-maintaineds

-20-
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and

fe+——wi*i—eentr+bute——to——the—-Ofder¥1——deve*epment—-of
sdequete-end-effective—heetth-servicess

f%}——in—--mek?ng———the-——detersinatéeﬁs——eﬂuaerotes—-in
sdbsection—tirr—the—fottowing-sha ri-be-considereds

tet——the——compatibitity-—with—needs———shown——-in---the
appfopréete-—stete—-p%en—¢rov§ded—hy-those-stetntes-re*eting
to-fae+titiesr—conteained—in-pere—4-of-chis-ehaptery

fb}—-the—ﬁva+iub#*+t1~ef—fﬂe%%%e4es-ar-~sevv+ees-~whiah
mey-serve-ss-alvernares—er-suostitutesy

$e3—the-need-for-spreist-equipsent-ard-gervices—in-the
aresy

4y~ Re-poszthbie-econcarer-ond-inprovement-n-srrvicen
to-—ne- - atresrpated- ~fres-—-che-ursretion—of ~cozbined-eentral
seryeces- Fe tudiag-but-not-Freited—tu-teboretorye - eegoerehs
radiotogyy - pirermecyv—isondryr-end-surehesing?

tey-—tie-adequacy-of-finaneiod-resogrees-end-sourses-of
future—revengesi-and

{F3——the——avattebitity-—of-—wuffictent-—manpower-in-—the
severat-professionel-discipiiness Ihe department _shall Dy
rule _promulgate and utjlizes as _appropriatcs  specific
criteria for _sewiewing certificate of peed _applicatiooas
under this chapters jpcluding but not limited to the
following consi . {_fingdi .

11} the relationshipg of _the health servicaes being

_Zl_
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or _propesing the servicess

£33} _the need that the population secved or to bhe
served by the services has for Lhe servicesi

123 the _ayaillability of Jjess costly or more effective
alternative sethods of providing such servicess

423 the immediate and long-tera fioancial _feasibility
nf _the oroposs' as  well as  the probable impast of the
nrapesal on the costs of aod charges for. prowiding healih
secxices hy fthe gerspn praposing the baalid serwices

16} b relaticoship _and ficaocial impack of _the
services pronessd to he prowided to the existiog bealth core
systea of the zred in which such services are propesed o be
providadsi

il the awallability of sesourcess _including healtbh
2AnpoWers ganagegent persooncle and funds for capital and
epecating needs for the provision of services proposed to be
praviged and the availobjlity of alternative uses_ of such
resources for the provision of other health services:

L8} the relatiouships including the organizational
relationships Qf the health services proposed to be prawvided

22~ T £
. o i
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19) _the special peeds and circusstances of those
entities which provide a swubstantial portion _of thejr
servites or resourcess or boths to individuals pot _residing
in the health service areas _in whigh the cotities are
located or Ip adjacent health serwvice aredss Zuch _eotities
may _ipclude mwedical _apd othey health profession schoglas
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. £ tl . . . y t1 ¢ £
praviding health segwices by the person proposing. the
construction projects

{13} _tbe distances conveniences coSst of trapsportations
and accessibility of health services for persans uho liye
outside urbap areas in relation to the proposali and

{14) any otber  criterias required = findingss or
cited in the federal regulations foupd o Title 42s CFRs
Part 123s a5 amendeda®

Section 15« Section 50-5-305+ MCAy is amended to read:

®50-5-305. Period of validity of approved applicatione
An-Bpproved-opptication-for-construction-¥s—vetid-for-i-year
from—tire-date—of-+sstve—but-mey-be—extended-by-the-desartment
for-—-a~-period--ocf--6——monthavy A certificate of need shall
terminate 1 year after the date of issuapce upless:

L1} _the applicant has commenced coostructijon if the
enforceable capital expenditure cogmitment for projects not

Section l6e Section 50-5-306e MCA, is amended to read:

-24—
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®»50-5-306. Right to hearing and appeals. <+{i}——if—-the
department—-disapproves—sn—appiicetion—for-construction-of-e
facitityy-it-shati-notify-the-applicant-of-its-—sctions——and
afforﬁ--the—-eppi+eant—-un-—oppoftun+%1—to—feqnest—e-heerinq
pefere-the-bourde

121——Hheﬂ-th+s—heer*ng-+s-desifedv-the—app%ieant-—shoi}
not+Fy~—the—~depaftaeﬂt—~+ﬂ~nf+t+ng-w+thin—is—eeys—sfeer-the
Act+ee-of-disapproval-is-receivedy

{5#-—§f-the—ﬁecis4on—-3fter-—hes?ing-«is—-sdvefsev-nthe
epp}+eaﬂt—-mﬂy—-eppea§—°to~thﬁ-G+stviet-cen?i-es-pfﬁvéﬂeﬂ-in
Fitte-2y-chapier—gv-pere—Tv {13 _Any atfected persco moys for
gapd _causes._request the departesnt fo  reconsidar it
decisior a.. 3 public bearings The departeent shall grapt $he
reguezt  1f _ihe affected person submiks Ihe regusst in
Writipg shusing good cause a5 defined in  rules _adoapted by
the depsrimept and. if the request is received Ly the
deggriment within 30 calendar days after Xhe decisign _is
anngugceds Ine public hearing to reconsider shall be belds
if warrapteds within 30 calendar days after its requests Ihe
i t s hail ; . fipa) lecisi od .
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public notice of the appeal within 10 dayse and the hearing
sheil he held within 30 days after receipt of the notice of
appeals

lizited to & revicw of the record upon which the depacteent
zade _iis _decisigne Hithin 45 _calendar days after the
conglusion of the public hearings the boacd shall mpake and
izsua ks decisions  supported Dy written findings of fact
and__conclusions of lawe Jhe hoard may _affirm. _the
departacnt®s decisiopn er reeand it _for further preceedipgse
Ine buard. say cavyarsse oc madify the departameot’s decision if
tng appellant?s rights have been prejudiced for apy of the
reasoos found in 2-5-704.

14} The final  decisjon of _fthe bpoard sball he
considered the decision of the department for purposes of an
appeal to district courts Any affected person msay appeal
this_ _decision to the district court as provided in Title 23
chapter_4s part Ta

15) Ibe departeent eay by rule prescrihe _in _greater

-26- .TA‘ ?_ ! '- :
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detajl the hearing and anpellate proceduress™
Section 1T« Section 50-5-307sy MCAs is amended to read:
*50-5-30T. Penstties-——Ffor--foiiure--to--obtain-—prior
approved Civil penalty —-- injunctign. Permities-for—-feiture
to—obtein——prior-epprevel-of-the-depeartaent-sre-as—fotiowss
ti)-—Any-person-who-——constructa-—any- -new-—hestth-—care
facttity-—o3-—defined--+n-568-5-16t-without-prior-epprovel-by
the—departaent—+s-quitty——of—-s——wtsdemecenor——and--shoti-—be
puvished-—by—a-—fine-—of- —not-tess-then-$tvy868-or -sore—than
530y 30 8v—the—fine-to-be-deposited-in-the-stete-generat-fundy
and-tiris-new—Focit ity—is—not—etigidie-—for-~Heemure -os--o
heatth-core-fochiity-es-defined—in-56-5-161e
t2y-——Any--person--who--expeondsy- -regodetsy—or-etters-on
existing-hestth-cere-focitity-os—defined-in—-50—5—t6t—without
prior-written—eapproval-by-the-—depertwent— -ty —quitty- —of--o
wisdemeanor-ond-shati-—be—punished-by-e-fine—of-not-tess-than
$1v000-or—more—then—$10v886v-the-fine to-be-deponsited—in-the
stete-—generat--funds (1] A persan who violates the terms of
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be deposited jp the state general fund.

12} The department ors upon request of the departments
the county attorpey of the county where the  health care
facility _in questian is located may briog an action to
enjoin a violation of 50-5-301. in addition to or _exclusive
of the resedy in subsection {1)."

NEW _SECTIOMe Section 1Bs. Special circumstancese In
the event of destruction of any part of a health care
facility as a result of fires storme civil disturbance. or
any act of Gods the department may issue a3 certificate of
need for only the replacement cof the previously existing
facility or portion thereof.

Section 19« Section 50-5-402y MCAs s amended to read:

"50-5-402. Administration of state medical facility
plane The department is the principal state agency for
establishing and administering a statewide plan for
constructions smodernizations alterations equipmente
waintenancer or operation of a hospitoty-medicatvy—or-retated
health care facility for provision of carees treatments
diagnosise vrehabilitations trainings or related servicea
Ihis plon is to be kpown as.  the state medical facility
plana™

Section 20. Section 50-5-404s MCAsy is amended to read:

"50~5-404s Duties of department. The department shall:

ti¥y--edopt--necessary——rotes——for-the-admintstration-of

-28—-
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this-parts

+24{1) prescribe minimum standards for the maintenance
and operation of hospitelv-medicotv—and-reloted health care
facilities receiving federal aid for construction under the
state plani

$33(2) inventory existing hospitals medicaly and
retated health care facilitiess

+43(3) survey the need for construction or alteration
of hespiteds health care faclilities:

£5¥{4) develop and adsinister a state plan for the
constructicn and alteration of public and other nonprofit
hospitets-medicatv-oand-retated nealth care Facilities;

+64{5) if desirables enter into aqgreesments for the
utitization of facilities and services of other departmentss
agencies; and institutionss public or privates

+¥3¥{4)1 accept and deposit with the state treasurer and
spend any grante-g+ftv—er—centribution made tc meet costs of
carrying ocut this part;

+84(7) prepare and review a3 construction program in
accordance witih federal requirements that will provide
adeqguate hospitetvy———mediecaty~—-ond--reteted health cace
facilities to people in the state providings as far as
possibles for distribution throughout the state to make all
types of scrvices reasconably eecepetabde avajlable to alld

persons;

-29-
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+94f8) subamit to federal agencies state planss
inctTuding those for the hospitaty-——medicatv-—and-—-retoted

health  care facilities

modifications of it providing for the establishment and

construction program and

operation of hespitely—-medicalv—and--retated health care
facitities construction activities in accordance with
federal requirements;

1363191 make application to the appropriate federal
agency for funds to assist in carrying out the survey and
pianning activities:

4+%%3110) after approval of a plan by the appropriate
federal agencys publish a description in newspapers having
general circulation throughout the state and wmake the plan
avaitable upon request to all) persons or organizations;

€12341]1) inspect construction or alteration gprojects
approved by the appropriate federal agency andy if
satisfactorys certify that work has been performed on the
project or purchases made in accordance with approved plans
and specifications and that payment of federal funds is due
to the applicent;

+234{12) require reports and make inspections Aand
investigations as necessary of required by the federal
agency;

+#43(13) contract with consultants for services which

are performed on a part-time or fee-for-service basis not

=30- SRR
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involving adelinistrative dutiese"

Section 2le Section 50-5-405y HCAw is amended to read:

®50-5-40%. Contracts with federal agenciess The
departuent may enter into contracts and aJagreements with
agencies of the federal jovernment to secure the benefit of
federal programs to provide adeguate medical--end--reloted
health care facilities and servicese®™

Section 22« Section S0-5-408s NCAy is amended to read:

%50-5-408« Applications for construction projectse
appltications for hespitely-wedicaly—and-retoted health coare
facilities construction projects may be submitted by a state
agencyv a political subdivisions or by any public or
nonprofit agency authorized to construct and operate a
hospitaty-medicady-or-retoted hHealth care facility."

Section 23. Section 50-5-%L1y MCAsy is amended to read:

®50-5~411s Consclidated applications. (1) Boards of
county commissioners of two or more counties may submit a
consolidated application for a single hospitaty-medicod
bealth care facilityy or health center serving each of the
counties included in the application.

{2} Any statutes investing counties with powers to
constructs maintaine and operate hospite¥s-or-mediest health
gare facilities directly or by 1lease or contract may be
utilized for this joint actiona

[3) All statutes governing submission of questions of

-31-
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establishing a hospital-or--medicat fealth care facilitys
hospitat-—or-—medieed health care facility constructions
issuance of bondsy pr method of operationy and requiring a
majority vote of taxpayers on the questions shall applye.

{4) Concurrent and joint action of two or rwore
counties and approval by a majority of the voters in each
county is required to authorize the issuance of bondss
constructions and contracts under 3 consolidated plan.”

Section 2&. Saving clause. This act does not affect
certificate of need applications received and declared
complete or granted by the department befcre the effective
date of this acte

Section 25« Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or wmore of its applicationss the part remains in effect
in all wvalid applications that are severable fror the
invalid applications.

Section 26« Codification. (1) It is intended that
section 11 of this act be codified as an integral part of
Title 50» chapter S¢ part 2; and the provisions contained in
Title 50+ chapter S5+ parts 1 through 4+ apply to section 11
of this actae

{2) It is intended that section 18 of this act be

codified as an integral part of Title 50, chapter 5, part 3;
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and the provisions contained in Title 50y chapter 5+ parts 1
through 4+ apply to section 18 of this acta

Section 27. Repealer. Sections 50-5-102s 50-5-205,
50-5-206, 50-5-209, S50-5-303y S0-5-401, 505412y and
50-7-10% through 50-T-309¢ MCAe are repealed.

-End-
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ATE OF
STATE OF MONTANA 16=79

REQUEST NO.
FISCAL NOTE

Form BD-15

In compliance with a written request received A.i]fiﬂl.”_i.fl._lq_._ S 1 79- ., there is hereby submitted a Fiscal Note

gor L sB _109_ remmmn e e PUIsuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

. An act to revise the laws relating to health care facilities.

«Aﬁﬁgmnq[qn

One additional FTE position is needed to handle the increased workload due to
the proposed legislation.

,*T“.‘i.s.?."‘_l,*_I.-.mP_‘%‘f.'? FY '80 FY '81

Additional revenues due to proposed legislation § =0~ 5 -0-

Less: Additional expenditures due to proposed

legislation
Personal services 24,332 25,790
Operating expenses 49,130 48,472
Equipment 800 -0
74,262 14,262
Net additional expenditures due to proposed
legislation $74,262 $74,262
Funding Information
General Fund $18,565 $18,565
Federal and Private Revenue Fund - 55,697 55,697
$74,262 574,262

Note: Spending authority has been requested in the
Executive Budget in the above amounts.

A X

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _44&&%11____
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STATEMENT OF TNTENT RE: SB 100

A statement of intent is required for this bil} because
it delegates rulemaking authority to the UDepartment of
Healtth and Environmental Sciencese This bill is intended to
expand the authority of the Departsent of Health and
Environmental Sciences to license health care faciltities in
order to cover additional health care facilitiess and to
revise the requirements of specific health care facilities
to obtain a certificate of need. Generally the Departwmant of
Health and Environmental Sciences is intended to have the
authority to amend and update existing licensure rules and
to adopt new rules for licensure to conform with the
mandates of P.ls 92-603 and the Social Security Acte titles
Vs XVIIIy and XIXe

In the same Spirits the Department may write and adopt
ruless in accordance with the Montana Adsinistrative
Procedure Acte to insure the implementation of a state
certificate of need program which weets the wminimuwm
standards of Pele 93-641s the National Health Planning and
Resources Development Acte and which is acceptable to the
Secretary of the *»Department of Healthsy Education and
wWelfare. This program is aimed at insuring that only new

institutional health servicesy expenditures in excess of
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$150+000 made to prepare for a new institutional health
services Or arrangements and commitments made to finance a
new institutional health service which are found by the
Department of Health and Environmental! Sciences to be needed
may be granted a certificate of need and that only those
services which are granted a certificate of need may be
offered to the publica

Section 2 if the primarys broad-based source of
rulemaking authority for the entire chapter. Insofar as
licensing and certification of health care facilities are
concerneds Title SO0« chapter Sy part 2+ this section does
not add any new discretionary authority beyond that already
authorized for the Departments with the exception that this
section is intended to allow the setting of certification
standards for additional types of heatth care facilitiess
such as health maintenance organizations and adult day care
centars not currently covered by lawe This section is not
intended to expand the existing rulemaking authority under
part 4 aeaxcept for rules specific to the additional health
care facilities that will be covered.

Section 2 is intended to clearly authorize rulemaking
authority to implement part 3= As 3 minimums it is intended
that the Department may adopt rules covering the following:

le procedures and assurances required by 42 CFR

123.401 through 42 CFR 123411 and any subsequent rules
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replacing or augeenting them;

2« procedures to be folilowed during the review
processy including any interrelationships with raview being
conducted by a8 health systems agency; and

3. the effect on an application for certificate of
need if the Department fails to decide whether to approve or
disapprove the application within the time period set for
reviewe

Section 5 is intended to allow the Department to
require health care facilities to keep records and file
reports with the Department containing information relevant
to licensings certifications statewide health plannings and
resources developasente

Section 9 s not intended to be construwed to add new
rulemaking authority beyond what is currently authorized for
the Department. The rules referred to in the section refer
to federal rules implementing the federal statute cited in
this sectione

Section 10 is intended to retain existing authority to
set a3 licensing standards except that these standards may be
set for the new types of health care facilities added by
this bill.

Section 13 is intended to authorize the Department to
prescribe by rule the form of 1letters of intent and

applications for certificate of need and to specify what
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information should be provided in eache This is further
specific authority for rules governing a portion of the
review processe The procedure for the entire review process
is intended to be detailed under the authority delegated by
Section 2.

Section L& 1s explicit as to what review criterias
reguired findingse and standards must be included in
Department rutes adopted to implement the act; howevers the
Department mays within the scope of this sections 2dopt
rules to more clearly define the criteria enumerated in this
sectione

Section 15 allows the Department to establish Dby rule
what will constitute ™"good cause™ to extend the period for
which a certificate of need is valid.

section 16 is intended to permit the Department to
define what will constitute "good cause™ to grant a
reconsideration hearingy in order to prevent hearinads based
on frivolous grounds and to contain administrative costse.
This section is also intended to authorize additional
specific procedures for administrative hearingse at both the’
Departaent and Board levels: than are provided in the
Montana Administrative Procedure ACt but which are
consistent with the provisions of MAPA.

Section 20 s intended to apply specifically to Title

50¢ chapter Sy part 4+ and does not broaden existing

—ty—



rulemaking authority except where it applies to the new
types of health care facilities added by this bill.
First adopted by the SENATE COMMITYEE ON PUBLIC HEALTH.

WELFARE, AND SAFETY an February l&e 1979.
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S8 0100/02

Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NO. 100
INTRODUCED BY NORMANs MENAHAN
BY REQUEST DOF

THE OEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TGO REVISE THE LANS
RELATING 7O HEALTH CARE FACILITIESe DEFINING HEALTH CARE
FACILITIES TO INCLUDE AMONG OTHER ENTITIES HOME HEALTH
AGENCIES AND ADULT DAY-CARE CENTERS AND ELIMINATING EXISTING
LAWS DOEALING WITH HOME HEALTH AGENCIES; PROVIDING FOR A
CERTIFICATE OF NEED AND FOR REVIEN OF APPLICATIONS FOR
CERTIFICATES OF NEED AND APPEAL PROCEDURESes PROVIDING
GUIDELINES FOR OENIALe SUSPENSION, OR REVOCATION OF HEALTH
CARE FACILITY LICENSES; PROVIDING FOR CIVIL PENALTIES;
AMENDING SECTIONS 50-5~1i0le 50-5-103 THROUGH 50-5-106+
50-5-108¢ 50-5-109s 50-5-201s 50-5-204y 50-5-207, 50-5-301,
50-5-302¢ 50-5-304 THROUGH 50-5-30T7s 50-5-402y 50-5-404y
50-5-405, 50-5-408, AND 50-5-411e HMCA; AND REPEALING
SECTIGNS 50-5-102y 50-5-205+ 50-5-206s 50-5-209y 50-5-303,

50-5-401y 50-5~412¢ AND S0-T7-101 THROUGH 50-7-309s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 50-5-101+¢ MCAy is amended to read:
“50-5-101. Definitionse As used in parts 1 through 3 &

4
of this chapters unless the context clearly indicates
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otherwisey the following definitions apply:

£1)_ “Adult  day-care _center” meaps A focilitys
fres-standicg or coonected to apother health care facilitys
which _provides adultss o0 an intersittect basiss with the
care_pecessary to seet _ihe needs of daily liviongs

121 _"Affected persons® eeans the applicaots mesbers of
the public_ who are to De served by the proposals bealth cace
facilities located in the geographic area affected by _the
applications ageocies wmhich establish rates for health care
ta;ilixiss;-ann-agén;iei_nnich_nlan_nz._assiss__in__nlannins
for _such _facilitiess _iocluding. anx agency qualifying as a
bealth systews agepcy pursvapt to Title XY _of _the Public
tHealth Service Acts

13) “Ambulatory _surgical facility® means a facilitys
not part of a nospitals which provides surgical treatment to
patients_ oot requiring _bospitalizZations This_ _type __of
facility _may_ _ioclude obiecvation beds for patient recovery
from surgery or other treatments

t3¥{%) “Board™ means the board of health and
environmental sciencess provided for in 2-15-2104.

15} _®Certificate __ of _ peed® . weeans . a . _wmritien
authorjzation by the depariment for a person to proceed with
a_proposal subject to 50-5-301.

t24--"Eonstruction®--means--the--erectionyr-~-expansiony

remodetingv-or-aiteration-of-a-new-or-exi+sting-fect+iityv-the

-2= Se 100
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eapital--expenditure-for-which-anounts-¢o-$568v808-or-nore-in
any-iZ2-month-period-or-eny-substantint-change--in--servicesy
any--incresse-or-deerease-+n-the-number -of -beds-in-excess-of
!at-eﬁ-the-&ieens?é—eapaeity-of—the-fae&¥§t1-or—fn-exeess-ef
10-bedsy--~whichever——is--the--iesserv—-or--any--purchase—-of
therapeutic——or-—diagnostie~-equipment-ftexcltuding-repltocement
of-existing—equipmenti-in-any--12-month--period--st--s-—-cost
exceeding-25-of -the-facrIvrtyss-totet-operating-costs-for-the
aost--recentiy--conpleted--fiscat--year--up--to-s-maximue-of
31068v008-or-exceeding-$10v008v-—whichever--¢s—-3argers-—-At+d
exemptions-—-from-——~-this-—definition--sust--nevertheless--be
consistent-with-the-scote-medicat--facitities--plan--of--the
departments

16)__“Coostruction® _means _the gbysical erection of 2
bealth care facility and any stage thereofs including ground
breakinga

t3%11) *"Department™ means the department of health and
environsental sciences provided for in Title 2+ chapter 15¢
part 2le.

18) “Federal _acts®”  means federal  statutes for the

N f bealtt faciliti

t43{2) “Governmental unit”™ means the states a state
agencys: a countys municipalitye or political subdivision of
the states or an agency of a political subdivisione

+54119) "Health care facility®" means a--—-hosprtety
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hospitot-revated--facitityr——or-tong-term-care-facitieys apy
institutions buildings or agency gr portion thereofs private
er_publics excluding federal facilitiess whether _orgapized
for _orofit__or _oots used: opperated: or desigoned to proyide
bealth___servicess __medical _ _treatsents __ Qor _ _nursings
rehabilitatives or greveniive qare to apny person Or RErsonss
Ihe _term _does oot include offices of private physicians or
dentistss Jhe terw includes byt is not timited to ambulaiory
surgical _facilitiess health saiptenance orgacizations: _bhome
health _agenciess hospitalss _iofirmariess Kidney treatmept
centerss long-ters care facilitiess sental healih _centerss
gutpatient facilitiess public health centerss rebabilitation
facilitiess aod aduylt day-care centerse

L1111 “Healtb _maintenance _orgaciZation® means.a public
er_private organization organized as defined  in %2 UaSela
i0Qes_as_zmendeda

112) “Hoea _health _agency™ means a3 __public agency or
private organization or subdiyision thereof which is epg: =d
in.groviding bome health _services Lo _individuals _in_ _the
places where they 1ives Howe health services must include
the services of 2 licensed registered nurse and at least_ope
other therapeutic service and may include additional support
services.

t6¥(13) "Hospital®™ means a heatth---care facility

t++censed-by-the-department-to-provide providings by or under

—4- SB 100
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the supervision or licensed physicianss services for medical
diagnosiss treatments gehabilitation:s and care of injureds
disableds Or siCk personse Services provided may or say not
inctude obstetrical cares _egergency _Cdres _Qr _any_other
service as_allowad by state Jiceosing _authorilye A heetth

eare--facitityy--in-order-to-be-ticensed-os-8 hospitaly-must
have has an organized medical staffy--provide xhich is_ _on
call__and available withip 20 sioutess 2% hours per days 1
days_per _weeks aod provides 24-hour nursing care by licensed
professionet registered nursesv-and-be-—in--compiionce-—with
the--rutes-for-iicensed-hospitats-adopted-by-the-depoartment.
Ihis__term__includes bospitals specializing _io _proyidiog
healtb services for psychiatrics meptally _retardeds and
tupercular_patieniss

t3#y--SHospirtat-retated--foctlirey -—menns---o-—-fecitity
}icensed--by-the-department—to-provide-diagnesisr-treasteenty
nedieat-or-nursing-carev-or-medicalty-retated-rehabiditotion
servicesys—Such-facitities-inetude-but--are-—not--iimited—-te
outpetient-facititiesv-pubtic-heatth-centersy-rehabiditation
facititiesy—-tong-term--care-facititiesvy-infirmoriesvr-mentot
meatth-snd-mentat-retardation-institutionsy--atcohotism--and
drug--dependency-centersvy-and-hatf-way-housesv-A-heatth-care
facitityvy-in-order-to-be--ticensed--as--s--"hospital-retoted
Fuc++ity'v-—sha*%—-?e'+n—ee-p¥+anee-w+th-the-requ%atiens-ﬁor

the-specifie—cateqory-of-factiity—adopted-by-the-departments
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+841{14) "Infirmary® wmeans a facility ltocated in a
universitys colleges government institutions or industry for
the treatment of the sick or injuredse_mith the following
subdefipitions:

+9¥{al an s infirmory—Aas ®infirmary-—A% provides
outpatient and inpatient carewj

t+¥8+(h) ap sinfiraery--p» ®infirmary-—R® provides
outpatient care only.

113)_%Xidney treateeoi cepter” seans 3  facility which
spacializes _ip _treatment of Kkidpey diseasess including
freestandiog besodialysis Unitse

+233(16} (a) “Long-term care facility® weeans a plece
facility or part thereof which provides skilled nursing care
pr__intermediate pursing care to a total of two or more
persons or persondl care to sore than three persons whov--by
resson-of-+tiness-or-disabit+tyr-are-unablte-to-properiy-care
for---themselveas--and are not related to the owner or
administrator by blood or marriage end---inchudes-—--the
facttities-—defined-as-foltewsrs with these degrees Qf care
defined as followss

(i) “Skilled nursing fecirlities¥--are-—-ecstablishments
fornishing--eontinuous--skitied--nursing--care--end—-reltated
services-24-hours-s-day care”™ peans the provision of nursing
care_seryicess health-related servicess and social _services

ugger _the _supervision__of a licensed registered nurse on a
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24=hour _basis.

{ii) "Intermediate oqursing care? faecitities-—A"--are
estabiishmentes-~-furnishing--tinited-skitted-nursing-care-and
personel-care peans_the provision of pursing care seryicess
bealth-related servicess _and _social. services _under the
supervision of a_licepsed nurse_Lo. _patients oot rcequiring
24%-hour pursing caree-

{iii) ®intermediote----- care-- ——-faciiitiey——B¥-----are
astabiishwants-providing-onty-personol-care-and-services--teo
vesidentass ZParsonal _care” eeans the provision of secvices
anl care which do not require ouwrsing. skills  to residants
pesiling _some _assistance in _performing  the activities of
daily livings

tivy-"Combinotion-—-factittieg®---are----estabtishments
pfoviﬂing-—t-o——or---oro-—ef-the—fo+¥o-+ng-serv‘eos’-iki+lee
nursing-care-ond-intermediate-care--A-and-Bs

{b} Hotelss motelss beardinghouses bLoarding hongse
roominghousess or similar accommodations providing for
transientss studentss of persons not requiring institutional
health care are not econsidered--to--be long-term care
facilitiess

L1213} =Meptal _bealth center® seans a facility providing
services for the prevention or diagnosis of mental jllpesse
the _care_ _and _treateent of eentally _ill patjepts or the
rghabijitation of such persons: or any cosbination of these
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SeIVicass

118) =Naw_institutional health services® means:

{3} _the __ _coostructione ___developments __ or __other
establisheent of _a__health care facility which did.  pot
previously existi

ihl _aoy__expenditure Dy or on behalf of a health care
facility within a l2-month period in _excess of $150:000,
whiche _upder. _ generally accepted . accounting principles
consistently applieds is a capital expenditure. Wheoever __ 2
bealth care facility or 3 persen on behalf of a3 _health care
facility wakes an_ _acquisition under. lease _or _comparable
arrangesent. _or. _through donations which would have requiced
reyiew _if the acquisition bad beeo by purchases such
acquisition  _sball be considered. a__capital expenditure
subject to reviews

icl__a change ip bed capacity of a health care facility
which iocreases or decreases the total number of bedss
redistributes beds among _¥arious _Service Categories: _ur
relocates such beds from one physical facjility or site to
another _over a 2-year period by morse than 10 beds or 103 of
the tota) licensed bed capacitys whichever is lessi

id}_ _bealib services which are offered jin or through _a
health care facility and which were not offered on 2 regular
basis__in__or _through such healtb care facility within xns

12-mgnth _period prior £o the time  such seryices _would _be

_g- SB 100
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offered _or_ the deletion Dy a health care facility of a
seryice previgusliy offeraed:

fe) _the expansion of a gecgraghic service _area of a2
home _health _agencys

112) ZNonprofit bhealth care facility® means a health
~are_facility owned or gperaked by one _or more pooprafis
corporations or assecialiopss

£+324(20) "Observation bed™ +% mgans a bed wsed pLcupiad
for_ _pot__more _than_ _6& _bhours by a patient recovering from
surgery or other treatment.

121)__"Offer” means the holding out by _a_ _bealth care
facility that it can proyide specific health servicesa

$13¥{22) “Outpatient facility——A™ wmeans e-physicsldy
separate-component—of--a--}icensed--hoapirtad--or--a--medicol
ctinte-—or--other--estabiishment-—owned--or--operated-—-by--o
t+recensed-physictan—which-has-asn-observation-bed-or-beds-~-and
provides--to--patients--not--requiring--hospiteliration-—the
services—-of--persons--}icensed--to--practice--medicine---or
dentiatry-in-the-stote-of-Hontenav-No-patient-ney-be-attowed
to-—remain-in-sn-ocutpotient-fetitity-for-more-thean-6-hours 3
facilitys located in or apart froe a__bhospitals _providings
under __the _ directijon of .a _licensed physicizos _either
diagnosis Qr treateents or boths to ambulatory patiests _in
need__of _medicale  Surgicals or mental care. An out-patient
QUIPATIENT facility may have observation bedsa
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ti4y-%Guetpatient-focttity-~B¥-mesns-n-focriity-operated
physicatty-apare-from-—e—-hospitaty——other--than--s—~medical
crenic——or--other-—estabiishment—-owned--or--operoted-—by-—a
+icensed-physiciany-which-provides—-to-—embuiatory--patients
not---requiring--hospitotizetion——the-—services--of--persens
ticensed-to-preoctice-medieine-or-dentistry-in--Hontenav--but
which-does-not-heve-an-observetion-hed-or-beds-as-defined-in
subsection-{idye

1223) "Patient® means 30 iondividual obtaining servicess
Ln;luding.:klllﬁd;nuzsLng.cazss_tzn-_a_hsalzh_saLa_iacilikxa

+15¥1(24) “Person™ means an any individualy, Firme
partnerships associationy grgapnizatiaons agencys institutions
corporations trusts__@estates Or governmental units_whether
organized for prefit or pot.

116325} "Public health center™ means a publicly owned
facility utitirzed--by-s-}ocel-hesdth-untt-for-the-provision
providing of--pubiie health servicess including relsted
pubtic-—--facitities-—-such--as laboratoriess clinicss and
adaministrative offices-opersted-in—connection-with-a--pubtic
heatth-ecentere

t¥#3(26) "Rehabilitation facility® wmeans a facility
providing--community--service which is operated for the
primary purpose of assisting in the rehabilitation of
disabled persons through-—an--irategrated---program——~upnder

competent---professional--—supervistony—-—tneluding--medicot

-10- S8 100



-~ & * )

10
11
12
13
14
15
16
i7
18
19
20
21
27
23
24

25

SB 0100702

services—-and--evaluation--and--psychotogicatv--gociatv—-and
vocationst----serviceas---—and---—-evolvetion by __providing
comprehensive . _medical . _evaluations ~ and. ___servicess
Raychological and social servicess or vacational avaluation
and_traioiog of _any coebipation of _these _services _aand _in
hich__tt : ti £ 21 ices is f ist ithi

the facility.

+389(27]1 “Resident® wmeans a person who is in 2
long-term care facility as-e-patient-or for jptermediate aqr
personal caras.

128) “State _plan” means the state sedical facility plan
provided for in gart %."

Section 2. Section 50-5-103s MCAs is amended to read:

"50-5-103s Rules and standardse. (1) The department

shall promulgater and adoptv—end-pubdish rules and wsinisum

standards for----tieensure----of--—-att---hoapitats~---and
hospitel-retated-focitities for implesentation of parts 1
through 4.

{2) Ru¥es--relating--to--builtdingv-equipmentvy-ond-fire
and-}ife-safety-sholl-be-covered-by-the-state-buittding—codes
Any facility covered by this chapter shall ceasply with  the
state _apnd federal requiremeots relating 1o CoRAtructiona
aquipsents and fire apnd life safetys

{3) The department shal) extend a3 reasonable time for

compliance with rules for parts 1 through & after adoption.™

-1l- 58 100

-~ O W o w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 01007902

Section 3¢ Section 50-5-104+ MCAs is amended to read:

*50~-5-104. Certain exemptions for spiritual healing
institutione Parts 1 through 3 and rules and standards
adopted by the department may not authorize the supervisione
regulationy or control of care or treatment of persons in
any home or institution conducted for those who rely upon
treatment by prayer or spiritual means in accordance with
the creed or tenets of any well-recognized church or
religious denomination. However: a license is required and
e+i--other the minimum standards ceferred to in 50-5-103(2)
apply.”

Section &« Section 50-5-105+ MCAs is amended to read:

*$50-5-10%. DODiscrimination among-patients—of-physietrans
prohibiteds (1) Al}l phases of the operation of a health care
facility shall be without discrimipation against aoyone on
the basis of races creeds religions colors national _origins
sexs_ _ages _earital _statuss phbysical or mental handicape or
pelitical ideasa

12) No person who operates a facility may discriminate
among the patients of licensed physicianse The free and
confidential professional relationship between a licensed
physician and patient shall continue and remain unaffected.
Physieians-~shaii--continve--to--have-~direction--over-thetr
petientas®

Section S5 Section 50-5-106y MCAs is amended to read:

~12~ SB 100



10

11

12

13

14

15

lé

i7

i3

i9

20

21

22

23

24

25

S8 10100/02

"5N0-5-106a inFor-etéen?-reeeived—ean$+aent+a¥u Records
and__repeorts. _required _of  health care _ _facCilities -
confidentialitys Health core facilities shall keep records
and_make reports__as_required by _the . department. _EBefore
Eepruary 1 of each years every licensed health care facility
shall swbmit__an__apoual _report for the preceding calendar
year_to_the departments Ihe report shall _pe oo fores _apd
contain_information specified Dy the departsepnts Information

received by the department or board through reportse
+mapectton ipspectignae or provisions of parts I through--3
angd_._2 may not be disclosed in a way which would identify
individuate-or-facititiesyr—except-in-a-proceeding--tnvolving
the--question--of--ircensure—-or—-gs-required-by-the-federat
governmen* -for-certifireatien-or-preparetion-of-n-state--plan
patigntse A__QEPARTHMENT EMPLOYEE WHO DISCLASES INFORMATION
WHIlH AQULD JOENTIEY A _PATIENT SHaALL BE _DISMISSED  FRQM
EMPLOYMENT _AND SUBJECT 7O THE PRCOVISION DE 45-7-4Qls UNLESS
IHE_DISCLOSURE WAS AUTHORIZED IN WRITING BY IHWE PAYIEMI. HIS
CQUARDIANs OR_HIS AGENY. Information and statistical _reports
from _bealtih care facilities wbich are considered necessacy
by __the_ _department _for bealib _ plasning ._and.__resgurce
development _activities will be made ayailable to the public
and _the healtib _plaoning. . agencies _ withio_ __the __states
spplications by _bealth care facilities for certifigares of
oged__aod 2oy _information rejevant to _review of _these
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applicationss pursuant to part 3s shall be accessible to the
Aublice®

Section 6+ Section 50-5-108s MCA: is amended to read:

*50-5-108. Injunctions The departments on advice of
the attorney generals m®may maintain Dringg an action for
injunction or other progess against any person to restrain
or prevent the establishments conducts managements or
operation of a facility which is endangering-hestth-and
wedfare in yviolation af any pcavision of parts 1 or & of
this chapter.”

Section 7. Section 50-5-109+ MCAy is amended to read:

"50-5-109. Penaltye. A person who viclates provisions
of parts 1 through--3 gr & is gquilty of a misdemeanor. On
conviction he shall be fined not wore than $100 for the
first offense and not wmore than $300 for each subsequent
offense. Fach-day-of-a-continurng-victetion-after-conviction
+9-a~separate-offenaes™

Section B, Section 50-5-201s MCA,y is amended to read:

®50-5-201s License requirements. (1) A licensee who
cootemplates Construction of or alteration or addition to o
healsh _care facility shall submit plans and specifications
to tbe depactmeot for prelimicacy jasgection  aond _approval
prior_to copmencing Coostructions

t3¥(2) No person may operate a health care facility

unless the facjility is Vlicensed by the department. Licenses

-14- $8 t0O0
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shall be for 1 year unless issued for a shorter periods &
license +s valid only for the person and premises for which
it was issueds A license may not be solde assigneds or
transferrede.

t2443) Upon discontinuance of the operation or of
transfer of ownership of a facilitys the Tlicense wmust be
returned to the departmente.

£34+(8) Licenses shall be disptayed in a conspicuous
place near where-petients--or--residents—-pre-~adattted the
dmittioy office of the facility.”

Section 9. Section 50-5-204s MCAs is amended to read:

"50-5-204e Issuance and renewal of licensese (1) On
receipt of a new or renewal applications the department or
its authorized agent shall inspect the facilitys If @minimum
standards are met and the proposed staff is gqualifieds the
department shall issue a license for 1 yeare. If minimum
standards are not mets the department may issue a
provisional license for less than I year if operation will
not result in undue hazard to patients or residents or if
the demand for accommodations offered is not met in the
community. Iha ainiwum standards which home health ageocigs
sust_mpeet 30 order %o be licensed shall be as outlined in %2
UaSeCa 1295 x{0}s a5 asendeds and in rules. implementing it
which _add mipisum standardss

(2) Licensed premises shall be open to inspections and
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access to all records shall be granted at all reasonable
tismesa"

Section 1C. Section 50-5-207¢ MCAs is amended to read:

*50-5-207. Deniale suspensions or revocation of
hospitad-or—hospital-retated hgalth care facility license —=
arovisional _license. L1} The department may denys suspends
or revoke a hoapitai--er--hospitai-reisted health _care
facility license if +¢--Ffinds-—-there-has-been-substantia?
farlore-co-comply-with-the-previsions—of-parts-i-through--3s
aoy _of the following circumstances exist:

12y _The _facility fails to meet the minimum stapdards
pertaining Lo it _prescribed under 50-5-103,

Ib) The staff is_losufficieot in oumber or ungualified
by _lack of trainipng or experiences

fc)_ _The applicant or agy person macaging. it has__been
convicted of a felony and denial of a license on that basis
is copsistent with 37-1-203 or the ospplicant otherwise shows
evidence of character iraits _inimical _to _the _health .ud
safery of patients or residentsa

{d} The applicapt does pot have the finangial ability
to gperate the facility in accordance with law or _rules _or
standards adopted by the departments

{e)l There _is_.cruelty or _indifference affecting thc
welfare of the patieots or residentiss

1f)__There is misappropriation of the properiy or funds

-16- 58 100
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of a_patient or residents

1g)_ _Ihere is _conyersion of the property of a patient
or_resident without his consants

th)__Any proyision of parts 1 through 3 is violateds

{2)__Ibe degartmept may reduce a license to provisional
status if _as_ _a.  _result _of an. ipspection it_is deterwsiped
mipimum _standards are pnot being mets

£3)__Ibhe denials suspensions ar revocation of a health
care_ _facility license is not subject to the certificate af
need requirements of part _3a."

NEW SECTIDN, Section lls Civil penalty -~ injunctione.
(1) A persom who violates the terms of (Title 50, chapter 5.
part 2+] is subject to a civil penalty not to exceed 3$1.+000.
Each day of violation constitutes 3 separate violatione The
department ors upon request of the departmeents the county
attorney of the county where the health care facility in
question is located may petition the district court to
impose+ assesss and recover the civil penaltye Money
collected as a civil penalty shall be deposited in the state
general funde

{2} The department ors upon request of the department.
the county attorney of the county where the health care
facility in question is located may bring an action to
enjoin a violation of any provision of {Title 50y chapter 5»

part 2)e in addition to or exclusive of the remedy in

-17- S8 100

1c

11

12

13

14

is5

16

17

18

19

20

21

22

23

z4

25

S8 0100/02

subsection (1)

Section 12« Section 50-5-301s HCAs is amended to read:

"50-5-30l. Pretiminary---sobmisston——--of-—-pians---for
spprovely When _application is requireds tiy--Fhe--department
mey--adopet--rutes--to--require-—sn-esppticont-or-ticensee-who
eontemplates-construction-ofr-olteration-or--addition--to--2
neskth--care--faettity-to-submit-plens-snd-specifications-te
the-department-for-pretiminary-+nspection-snd-aspprovet-prior
to-commeneing-constructions

t2)--dpprovel-may—-be--girven--onty--¢f--the--plans--and
specifications-—-conform-——-to--the--stete--or--the--municipot
buikding-code-which—-applties--to--the--facittitye Upless _ao
apulication has beep subsitted to aod a certificate of peed
graoted by the departsents 0o persen may ioitiate any of the
following:

L1l __a pew institutional bealth service as _defined _in
20-5-104;

L2} __any _expenditure by or on behalf of a health care
facility in_excess of $150:000 sade in pregaration for _the
affering _or development of a2 .pew institutional health
seryice and apy _arrangement or commitment made for fimagcing
the _offering or developmeot of the new instituticonal  health
services _Expenditures _eade_ _in__the preparation for _the
effering of a new institutional health servige shall include
expenditures for_architectucral designss _prelimipary planss

-18- 58 100
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working drawingss specificationss studiess and suryeys.”
Section 13. Section 50-5-302s MCAs is amended to read:
%50-5-302., Form---snd---content---of--apptication--for
approvat Application and review processe tiy-An--application
for--approval--wmust—be-subaitted-to—the-department-in-e—form
together ~with-informdtion-as-the-departaent--may--prescribes
t23--Fhe-apprication-shati-rnctudes
tei-—a--narrative--deseriprion-of-the-proposed-projecet
fhy--the-nosbder-and-type-of-beds-andfor-services-to--be
previdedy
{tey--the-eastimated-cost s
fdy~~the-source-of-finoneingt
tey-—-the--expected--time-for-completion-of-the-proposed
projectt-ond
tfy-—a-simpie-tine-drawing-showing-major--dimensions-of
the-proposed-projects [l) Any person intendiog_ _to _initiate
an-_activity for _which _a _certificate of need is required
shall subamit & letter of intent to the depactimenta __After
ceceipts _the _department shall _send the applicaot a focm
requiring the submission of information considered pecessary
by the department to determine if the proposed activity
meets the standards in 50-5-304. The form and content gf the
notification _of intent and applicatéigns for certificates of
need _stball be prescribed by rule by the departments
12) Within 15 _calendar days _after _receipt of _the
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applications _tha department shall determine _whether _it
contains sufficient information ko determine if the proposed
activity meers the standards in 5Q-5-304e Af _the application
is_found jncompl=ztes the department shall request additional
informatioca

13} __after _the_ _ _application __has . been . _designated
cospletes notification must be sent to the applicaont and all
gther . affected parsens regarding the department's projected
rexiew _of _the application and _the review _period _time
schedules Tha review period for the application may be no
longer than_ 920 calendar gays after the notice is _sent unless
a longer period is agreed to by the applicants _Quring the
review _period o public beariog may be held if requested Dy
ooe or ware affected personss

£4) The department _sball. after  considering . _2ll
comments _received  during the review periodse issue 2
certificate of needs with or without conditionss _or _reject
the _applications If-the-department-fai¥a-to-act-within: che
deaignated-period-and-an-extenaton-has-not-been-grantedy-the
faiture-to-sct-conatitutea-disapproyat-of--the-—appiications
Ihe _department _shall npotify _the apolicant _and affegted
persons 9f its decisiona™

Section l4. Section 50-5-304, MCA, is amended to read:

"50-5-304. Requirements-for-approva? Review criterias

required _findingss and standardse ti¥y-Ne-sppiiestion-may-be

~20-~ SB 10N
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approved—un*ess-the-aetion-p%opesedi
tay-—is-necessary-to-provide-required--heatth--care--+tn
the-arsa-to-be-vervedy
tb}--can--be-~economienity-accomplished-and-mainteineds
and
tey-~niti-contribute--to--the--orderiy--~devetopment--of
sdequate-and-effective-heatth—servicess
t23-~in---making---the-——decerminations--enumerated--in
supsection-tiiv-the-following-shali-pe-considereds
tat--the-—compatibidtty--with--needs-—-shown---in---the
appropriete--stete--plan-provided-by-those-statutes-reltating
to-facititiesv-conteained-in-port-4-of-this-chaptert
tht—-the-avattebitity-of-facitities-or-—services-—whieh
may-serve-as-aiternstes-or—-substrtutest
tei--the-need-for-specinl-equipaent-esnd-services-in-the
aresat
td¥--the-possible-economies-and-improvement-in-services
to--be—-anticipated-—from--the-operation-of-combined-central
servrees-incltuding-bat-not-timtted-to-toboratoryy-—-researchy
rodiotoqgyy-phearmacyr—taundryy-and-purchasingt
te}--the-adequacy~-of-finaneini-resources-and-sources-of
future-revenuest-and
tfy--the—-avaitebitity--of--sufficient-—monpower-in-the
severat-professionet-disciptiness Ihe department _shall by

rule _promulgate _and _utilizes _as _appropriates _specific
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criteria for reviewiog .certificate of need agplicaticas
under _tbis chapters _iocluding _but _not _limited _to _the
following considarations_and required findings:

L1y _the relatioaship of _the tealth. services beicg
rexiewed _£o  the _applicable bealth systess plao_ agd aanual
implementation plan_deweloped pursuant to Title Xy _of _the
Bublic Health Seryicg ACL:_as asendeds

f2)__the _relatigoship _of seryices. _reviesed 1o the
lopg-range daveloDmeat _glans it _apys of the persen proxiding
or_groposing tne _servicesi

13)__the aeed that _the _population .secwed _or Lo be
served by the services bas for toe servicesi

L4) _tba availability of less castly QUALITY EQUIVALENT
or _more _affective alteroative _methods of providing such
Ser¥icessi

15) _the imeediate and long-turm financial _feasibility
of _the _proposal _as _well _as the prohable impact of the
propesal oo _the casts of and charges _for _proyiding health
services Dy the person peoposjiog the bealth serwicei

16)_ _the relatiooship _aod_ _ficaocial.  impact of _the
serv¥ices propaosed to be provided to the existing health care
system of the area jio which such services are groposed tg be
provided:

{I) _the ayailability of tesourcess _including _health

Banpowers _manggement _persennals _and funds for capital and

-22- S8 100
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eperating needs for the praovision of services proposed to be
provided aod the ayvailability of alternative _uses_ of _such
resources for the provisico of other bealib scrwicesi

£8) _the relationships including _the _orgaoizatricoal
relationsbipe of the healtih services proposed to be provided
to_ancillary or _suppart SBCYICESS

£2)__the _special _peeds _and cicCumstdnces _af _those
<0tities  which provide a substantisl. portico _of _theic
saryices Or resqurcess or boths to iodividuals not_ _residing
wo__tbe _bealth _service areas _io. which_ _the epotifties are
losated or in adjacent health service areasa. Such eotities
may._ioclude .medical _apd _other health profession schoolss
multidisciplinacy clinicss and specialty centerss

1101 the special oeeds. _and . circumstances_ _of health
maintepance. __@rgaoizations for _which _assistance say he
provided wnder Jitle XIl1l of the Public Health Service _ACta
2uch__needs_and circumstances includa the needs of and casts
to reabers and projected eembers of the _bealth saintepaoce
Qrganizatiop _in obtaining health services and the potential
Eer_a _raduction _in_  the wuse. of . inpatient _care _io _the
coePunity_through an extension of preventive bealth serxiges
and _the _provision of more systesatic _apd comprebensiwe
bealth servicesas

{11 tbhe special peeds and circumstances of biomedical
and. _behavioral research projects which are designed tfo_mest
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a pational need and for which local conditions offer special
advaptagess

1i2)_in the case of a construction projects _the —costs
and__methods__of _the proposed _constructions including the
costs. _and methods of energy provisions _and _the _probable
impact _of the construction project reviewed on_the costs of
proyiding._bealtb _seryiges by _the _person _propesing. the
construction Rrogecti

£13) _the distances cooyeniences cost of transportations
and__gcotessibility _oef _Dealth services for persons who live
quitside urban_areas_ip relation_ ta _the proggsal: _and

{14} _any _other _criterias reguired findingss or

requiresepts__for reviewing certificate of peed applicaticns
cited in %he fedaral regulations found _in Title 42s CFRs
Bart 122 as amended.”™

Section 15« Section 50-5-305y MCAs is amended to read:

»50-5-305. Period of validity of approved applicatione
An-approved-applieation-for-construction-+s-vat+d-for-¥— .or
from-the-dote-of-issoe-but-may-be-extended-by-the-department
for--a--pericd--of--6--menthsvy A certificate of need shall
terginate 1 yeor after the date gf issuaoce unless:

L1)__the applicapt has commenced construction _if _the
project  provides _for ' construction or _bas _jpcurred _an
enforceable cCapital expenditure commitment for projects _pot

invalviong consiructioni_or

~24- 58 100
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(21__the __certificate —of peed validity period _is
estended by the department for one additional _period _of &
mooihss _ugoen showing good cause by the applicant for the
extensionas™

Section 16+ Section 50-5-306s M{A, is amended to read:

"50-5-306, Right to hearing and appeale +{i3-~-$f--the
department--d+sapproves-sn-appticetion-for-construction-of-a
facitityr-it-shali-not+fy-the-appiicant-of-its--asctions--and
afford-——the--sppiticant--an—-oppertunity-to—request-a-hearing
before-the-bonrde

t24--When-this-hear+ng-+a-desiredv-the-applicant—-shatt
notify--the--department--in-writtng-within-15-doys-after-the
notice-of-disapprovel-is-receiveds

$t33--1f-the-decision--after-—hearing--+s—-edversey——the
applticent--mey-—appeal--to-the-district-court-as-provided-in
¥rete-2v-chapter—4y-part—Fs (1) IHE APPLICANT QR A HEALTH
SYSTEMS_AGENCY OESIGHATED PURSUAMY TQ TIILE XY OF IHE PUBLIC
HEALIH SERVICE ACY MAY REQUEST AND SHALL BE CRANIED A PUBLIC
HEARING BEFORE THE DEPARTMENT I0 RECONSIDER ITS QECISION. IF
IHE_REQUESI IS RECEIVED BY THE DEPARIMENT WITHIN 30 CALENDAR
paYS _AFETER__THE QECISION 13 ANNOUNCED, Any QTHER affected
person_pays foc  good causes request _the depacrteept 1o
reconsider _jits _decision _at o-pubiie SUCH A hearings Ihe
departmeot_shall grant the reguest if _the _affected  pgerson
submits_the reguest_in writing showing good cause as defined
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in__rules__adopted by _the departsgent and if the request is
receivad by the department witbhio 30 cajendar days after the
decision_ is_anpounceds .Ihe _public beacing to__recopsider
shall _be belds if warrasted OR REQUIRED: within 30 caleodar
days _after its reguests Ihe departsent shall make its  fipal
decision aond weitten findiags of fact and conclusions of Jaw
in__support _thereof withio 45 days after the conclusion of
the reconsidaration bearinogs IHE HEARING SUALL BE__CONDUCTED
IN_ACCORDANCE WIIHM 2-4-601 THROUGH 2-4-623.

{2)__An__aggrieved applicant or_a bealth systems agency
designated pursuaot to Yitle X¥ of the Public Health Servige
Act may appeal the department's final decision to the board
by _filiog .a . written potice of appsal stating the specific
fiodiogs of fact and cooclusioos of law being _appealed _aogd
the _groundsas _The _qotice of appeat sust be received by the
bpard mithin 30 calendar days after forsal . notice of the
depariment’s fioal decision was issueds Ibe board shall giwe
public notice of the appeal within 10 days: and the hearing
shall De beld within 230 days_after receipt of the notice of
appedls

13)__Ibe _scope__of _the _begaripg _before _the hoard is
limited £o 2 review of the record upon which the departsent
made__its__decisions JHE DBOARDs UPQON REQUEST OF ANY PARIY TO
Al_APPEAL BEFORE THE BOARD. SHALL HEAR _URAL__ARGUMENTS _AND
BECEIVE wWRITIEMN BRIEFS. Hithin 43 calendar days after the
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copclusion of the public hearings the board shall sake. and
issue its _decisions. supported by written findings of fact
and _cooclusions of lawe. Ihe  hoard  _max . affire___the
departes0t?s decision or remand it for furiher proceedingsa
Ibhe board may reverse or sedify the degariment®s decision if
the appelliant's righis_bave beso prejudiced for any _of _the
reasons found in 2-5-708,

L4} The __fioal . decision __of the haoard shall be
considergd the deucision of the departesot for purposes of an
anpeal to district courte Aoy affected _parson may _appeal
this__decision to the disteict court as proyided in Title 2.
chagter 4 part J»

12} _The deparisent may by rule  presccibe  jo. greater
detajl the hearing and appellate oroceduresa™

Section 17 Section 50-5-307y MCA, is amended to read?

*50-5-30T7. Penslties---for—-faiture--to—obtain-—prior
approvet Livil penalty --_igjunction. Penstties-for--faiture
to--obtovn--prior-opprovel-of-the-deportaent-are-os-fottowss

ti)--Any-person-who--construoets--any--new--heatth--core
factiiey--as--defined--in-50-5-184-without-prior-approval-by
the-depertaent-+s—gquiity-——of--a--misdemesnor--and--sheti--be
punished--by--a--fine-—of--not-tess-than-51v808-or-more-than
$18v096y-the-fine-to-be-deposited-in-the-state-generet-fuady
and-this-new-factriity-is-not-etigible--for--ticensure--os--e

heatth-care-facitity-as-defined-in-59-5-10%v
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t23--Any--person--whe--expandsy—-remodetsy-or-siters-==
extsting-hestth-care-facitity-as-defined-in-58-5-18t-without
prior-written-approval-by-the--department--is--guitty--of--a
nisdemeanar—and- shalt-be-punished-sy-o-fine-—of-not-tess-than
$3y008-or-aore-thon-%38v80608y-the-fine-to-be-deposited-in-the
state--generst--funds (1} A person wbo viglates tbhe rerms of
$9-5-383% 50-5-301 is_subject to a civil gpenalty of not _less
than__$1:000 or _eore _than $104000. Each day of viglation
constitutes g separate  offensce. Ibe depariment__ors_ _upon
reguest_of tbe departments the county attorpey of the county
where _the _bealth _coare facility in gQuestion is located may
petition the district court Lo imposes assesss —and recover
the__civil penaltys. Mopney collected as a civil penalty shall
be deposited in the state geaeral fund.

{2)_ _The deparisept ors upon request of the departments
the county atterney of the county where _the _health care
facility _in guestion _is Jocated wmay Dbring an_action 1o
enjein_a_viclatien_ of 50-5-3Qls in addition to or _exclu:ive
ef the remedy in subsection (ll."

MEW SECTION, Section 1B. Special circumstances. In
the event of destruction of any part of a health care
facility as a result of fires storms <ivil cisturbances or
any act of Gods the department may issue a certificate of
nead for only the repltacement of the previocusly existing

facility or portion thereofe.
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Section 1%+ Section 50;5—402‘ 4CAs s amended to read:

n50-5-402. Administration of state medical facility
plan. The department is the principal state agency for
establishing and administering a statewide plan for
constructions modernizations alterationy equipments
maintenances or operation of a hespitetv-medienty-or-retated
nealth _care facility for provision of cares traatment,
diagnosiss rehabilitations trainings or related service.
Ihis plao_is te De__koowo 25 the state wedical facility

Rlans™

Section 20. Section 50-5-404s MCAs is amended to read:

®50-5-404. Duties of department. The department shall:

ti¥--sdopt--mecesssry--rutes-—for-the-admintstration-of
this-paret

+2¥{1l) prescribe minimum standards for the maintenance
and operation of hospirtelv-medicatv-and-retsted health care
faciiities receiving federal aid for construction under the
state plan;

+3¥(2) inventory existing hospitals medicaly and
related health carg facilities;

t4¥{3) survey the need for construction or altteration
of hesprteds hualth care facilities:

£53141 develop and administer a state plan for the
construction and alteration of public and other nonprofit

hospretaty-medreatrr-and-retated health care facilitiess
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¢64(5) if desirables enter into agreements for the
utilization of facilities and services of other departmentss
agenciesy and institutionss public or private;

+#3(0) accaept and deposit with the state treasurer and
spend any grantv-gifte-or-contribution made to meet costs of
carrying out this part;

+84{J) prepare and review a construction program in
accordance with federal requirements that will provide
adequate hospitatv---medienty--—and--retated health _care
facilities to people in the state providings as far as
possibley for distribution throughout the state to make all
types of services reasonably aceeptebte aygilahle to all
persons;

493(8) subdbait to federat agencies state planss
inctuding those for the hospitelv-—medicalv—-ond--retated
bealth____care facilities construction program and
modifications of it providing for the establishment and
operation of hospitaltv--medicolv--and--reteted health care
facitities construction activities in accordance with
federal reguirements;

+1984(3) wake application to the appropriate federal
agency for funds to assist in carrying out the survey and
plonning activities;

+313L10) after approval of a plan by the appropriate

federal agencys publish a description in newspapers having

—3g- sB 100
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general circulation throughout the state and make the plan
available upon request to all persons or orqganizations;

+¥2¥4Lll]l inspect construction or alteration projects
approved by the appropriate federal agency ands if
satisfactorys certify that work has been performed on the
project or purchases made in sccordance with 3pproved plans
and specifications and that payment of federal funds is due
to the applicant;

+2341)12) require reports and make inspections and
investigations as necessary or required by the federal
agency;

t243(13) contract with consultants for services which
are performed on a part-time or fee-for-service basis not
involving administrative dutiese"

Section 21l. Section 50-5-405, MCAs is amended to read:

®50-5-405. Contracts with federal agenciess The
department may enter into contracts and agreements with
agencies of the federal government to secure the benefit of
federal programs to provide adequate wmedicot--ond--rednted
Dealth care facilities and services."

Section 22. Section 50-5-408y MCAs+ is amended to read:

*50-5-408. Applications for «construction projectss
Applications for hoapirteiv-medicalv—and-rednted nealth care
facilities construction projects may be submitted by a state

agencys 3 political subdivisionsy or by any public or
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nonprofit agency authorized to construct and operate o
nospitalty-medicatv-or-redated health care facility."

Section 23 Section 50-5-411+ MCA, is amended to read:

»50-5%-4Ll. Consolidated applications. {1} Boards of
county commissicners of two or more counties may submit a
consolidated application for a single hospitetv-medicat
nealth _care facilitys or health center serving each of the
counties included in the application.

{2) Any statutes investing counties with powers to
constructs maintaine and operate hospitelts-or-medicat bhealth
carg facilities directly or by 1lease or contract may be
utilized for this joint action.

(3) A1 statutes governing submission of questions of
establishing a hospital-or--med+ca} health care facilitys
hospirtat--or--medieat health care facility constructiones
issuance of bondse gr method of operationy and requiring a
majority vote of taxpayers on the questions shall apply.

(4) Concurrent and joint action of two or . ure
counties and approval by a majority of the voters in each
county is required to authorize the issuance of bondss
constructions and contracts under 3 consolidated plan.”

Section 24. Saving clause. This act does not affect
certificate of need applications received and declarea
complete or granted by the department before the effective

date of this acte
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Section 25. Severabilitye If a part of this act is
invatide 311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
onne or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 26. CLodification. {1) It is intended that
section 11 of this act be codified as an integral part of
Fitle 50+ chapter 5¢ part &i and the provisions contained in
Title 950y chapter 5« parts 1 through 4. apply to section 11
of this acte

{2} it is intended that section 18 of this act be
codified as an inteqral part of Title 50+ chapter 5y part 3;
and th2 provisions contained in Title 50+ chapter %5+ parts 1
through 4y apply to section 18 of this acte

Section 2T« Repealer. Sections 50-5-102, 50-5-205+
50-5-206s 50-5-209s 50-5-303y 50-5-401L, 50-5-412y and
50~7-101 through 50-T7T~309s MCAs are repealeds

-End-

=33~ 58 100
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A statement of intent is required for this bl because
it deleqates rulemaking authcrity tc the Department of
Health and Environmenta! Sciencese. This bill is intended to
expand the authority of the Department of Health and
Environmental Sciences to license health care facilities in
order to cover additional health care facilitiess and to
revise the requirements of specific health care facilities
to obtain a certificate of need. Generally the Department of
Health and Environmental Sciences is intended to have the
authority to amend and update existing licensure rules and
to adopt new rules for licensura to conforam with the
mandates of P.le 92-603 and the Social Security Acte titles
Ve XVIIIse and XIXe

rln the same spirits the Department may write and adopt
ruless in accordance with the Montana Administrative
Procedure Acts to insure the Iiaplementation of a state
certificate of need program which meets the minismum
standards of P.le 93-641+ the Nationa)l Health Plamning and
Resources Development Acte and which is acceptable to the
Secretary of the Department of Healths Education and
Welfares This program is aimed at insuring that only new

institutional health servicess expenditures in excess of

-

o & W4 & w o wWN

to
11
12
13
14
15
16
17
18
19
20
2%
22
23
24
25

$150,000 made to prepars for a new institutional health
services or arrangemants and commitments made to finance a
new institutional healtth service which are found by the
Department of Health and Environmental Sciences to be needed
may be granted a3 certificate of need and that only those
services which are grented a certificate of need may be
offered to the publice.

Section 2 if the prisaryes broad-based source of
rulemaking authority for the entire chapteres Insofar as
licensing and certification of health casre faciltitiex are
concernads Title '500 chapter 5S¢ part 2« this section does
not add any new discretionary authority beyond that already
authorized for the Departmenty with the exception that this
section Is intended to allow the setting of certification
standards for additional types of health care facilitiesy
siuch as health maintenance organizations and adult day care
cantsrs not currently covered by law. This section is not
intended to expand the existing rulemaking osuthority under
part & except for rules specific to the additional health
care facilities that will be covered.

Section 2 is intended to Clearly authorize rulemaking
authority to implement part 3. As. a minimume it is intended
that the Department -ay-adopt rules covering the following:

le procedures and assurances required by 42 CFR

1234401 through 42 CFR 123,411 and any subsequent rules

-2
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replacing or augmenting them;

2+ procedures to be followed during the raviaew
processe including any interrelationships with review being
conducted by a health systems agency: and

3. the effect on an. application for certificate of
need if the Departaent fails to decide whether to approve or
disapprove the appltication within the time period set for
reviowe

Vs.ctlon 5 is intended to allow the Dobart-ont to
require heslth care fecilities to keep records and file
reports with the Do;art-nt containing inforsation relevant
to licensings certifications statewide health plannings and
resources developasnte

Section 9 is not intended to be construed to add new
rulemaking authority beyond what is currently authorized for
the Departasnt. The rules referreod to in the section refaer
to federal rules implementing the federal statute cited in
this section.

Section 10 is intended to retain existing suthority to
soi a licensing standards sxcept that these standards say be
set for the new types of health care facillitias added by
this bill.

Section 13 is intended to authorize the Departsent to
prascribse by rule the form of 1lettars of intent and

applications for certificate of need and to specify what
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information should be provided In eachs This s further
specific authority for rules governing a portion of the
review processe 7he procedure for the entire review process
is intended to be detailed under the authority delegated by
Section 2.

Section 14 is explicit as to what review criterias
required findingse and standards wasust be included in
Dapartment rules adopted to implement the act; howevers the
Department mays within the scope of this sections adopt
rules to sore clearly define the criteria enumerated in this
sectione

Section 15 allows the Department to establish by rule
what will constitute "good csuse” to extand the period for
which a certificate of need is valid.

Section 16 is intended to permit the Department to
gefine what will constitute “good cause™ to grant a
reconsideration hearinges in order to prevent hearings based
on frivolous grounds and tc contain administrative costss
This section is also intended to authorize additional
specific procedures for administrative hearings. at both the
Department and Board levelss than are provided in the
Montana Administrative Procedure ACt but which are
consistent with the provisions of MAPA.

Section 20 is intended to apply specifically to Title

$0s chapter S5, part 4y and does not broaden existing

-y



rulemaking authority except where it applies to the new
types of health care facilities added by this bill.

First adopted by the SENATE COMMITTEE ON PUBLIC HEALTH,

WELFAREs ANO SAFETY on February 14, 1979.
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SENATE BILL NO. 100
INTRODUCED BY MORMANe MRENAHAN
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE LANS
RELATING TO HEALTH CARE FACILITIESe DEFINING HEALTH CARE
FACILITIES TO INCLUDE AMONG OTHER ENTITIES HOME HEALTH
AGENCIES AND ADULT DAY-CARE CENTERS AND ELIMINATING EXISTING
LAWS ODEALING WIYH HOME HEALTH AGENCIES; PROVIDING FOR A
CERTIFICATE OF NEED AND FOR REVIEWN OF APPLICATIONS FOR
CERTIFICATES OF MWEED AND APPEAL PROCEDURES: PROVIDING
GUIDELINES FOR DENIALe+ SUSPENSIONe OR REVOCATION OF HEALTH
CARE FACILITY LICENSES; PROVIDING FOR CIVIL PENALTIESS
AMENDING SECTIONS 350-5-101¢ 50-5-103 THROUGH 50-5-106¢
50-5-108s S0=5-109¢ 50-5-201¢ 50-5-204+ 50-5-207¢ 50-5-301,
50-5-302¢ 50-5-304 THROUGH 50-5-30T7s 50-5-4024 50-5-404&,
50-5-405¢ 50-5-408¢ AND 50-5-41lle MCA; AND REPEALING
SECTIONS 50-5-102¢ 50-5-205+ 50-5-206s 50-5-209, 50-5-303,

50-5~401y 50-5-412¢ AND S0-T-101 THROUGH 50-T-309¢ MCA."

BE IT ENACTED BY THE LEGISLATYURE OF THE STATE GF MONTANA:
Section l. Seaction 50-5~101s MCAy is amended to read:
*50-5-101. Definitions. As used in parts 1 through 3 §

of this chaptars unless the context <learly indicates

w N

e w s

10
11

13
16
1s
16
17
18
19
20
21
22
23
24

25

S8 0100702

otherwises the following definitions applys

L) ®Adulr _ day-cars __ceater® _mmans. _.a facilitys

t#7i4] *"Board™ means the board of health and
environsental sciences: provided for in 2-15-2104e

153 "Certificaie of asad” Seans . a _ _wmritten
authorization by the departsent for a _psrson to _grocssd with
A.propesal subject to 50-5-30l.

t24--=Gonstruction®--meens--the--erectiony-——expoansiony

renodetingv-or-otteration-of -a-new—or-existing-Factdityy-the

-2- sB 100
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capitot—anpenditure-for-which-saounts-to~830v008-or-wore—in
eny-it-munth-peried-sr-eny—substantisi-changs--in--vervicesy
ony--ineresse-or-Sscraniv-in-the-nowber-of -bede-in—excess—of
10R-of~the-Hiconved-copetity-of—the-feci Hity—or—in-sxcess-of
10-bedsy——withohaver —k3~-the--tesservy-~-or—any~—purchose-—of
therspevtic-—or—disgnertie—ogquipsent-texcliuding-repltacensnt
of-.:ésting—.quip-ae}-+n—.n1--{!-onth-pcfiod--;e-o--eost
oncosding-it-of-the-faitteyin-totai-operating-costs-for-the
sost——recontiy-——conpleted—-fistesl-—year--up—-to-a-saxinen—of
$100ve00-or-enceeding-$18v000v-——whichever--+3--tergers-——a}
aneaptions——rfron—-this-—dofinition-—aust—nevertheiess—be
consistent-with-the-stote-uediont—foci Heioa—plon-—of-—the
dopoartaunte

16} _TLonstouctino” _means _the obysical_srsctiop of 8
baalth care faclility and soy stags tbeceofs including ground
braskinga

¢3941) “Departsent™ seans the department of health and
environmental sciences provided for in Title 2+ chapter 15,
part 2ia

(8) “Faderal _acis” _means fedecal statutes for the
sansiruction of bealth cace facilitings

“t4#342) “Governmental unit™ means the state. a state

agencys & countys municipalitys or political subdivision of
the stater or an agency of 8 political subdivision.

+5%L10) "Health care facility® means a--~hospitety

-3 $8 100
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nospitel -retetsd-—factiteyv-~or-tong-tera-care-faectiitys oy

-
+5%{13] “Hospital™ means 3 healtth---care facility

Heunsed-by-the-departuent-to-provide providings by or under

—4= SB 100
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the supervision of licensed physicians,y services for wedical
diagnosise treatments rebabilitations and care of injureds
disableds or sick personse. Services provided may or may not
inctude obstetrical cares__gBSCQancy cares Oy _any ather
service as allowad by state licensing autboritye A heatth
care-—facttityy-—in-order-to-be-ticensed-as-s hospitale-must
have has an organized medical staffy--provide xhich is qo
%all__and _awdilable mwithin 20 wiputess 2% hours par days 1
days_per_weeks and provides 24~hour nursing care by licensed
professienat registared nursesr-end-be--in--compHrance--with
the--rutes-for-ticensed-hospitais-adoptud-by—the~deparetment.
Ibis _.term includes bospitals specializing _in _providing
health sefvices for psychiatrics seotally retardeds and
tubercular_patieotsas
+31-~"Hoapitet-retoted-—factidtys-—memnms——a-—~Ffaciticy
ticensed--by-the-department-to-provide-di-ognosisv—tresteenty
nedical-or—nuresing-carer—or-sedicostiy-retoted-rehabititation
servicesv~-Such-focttions—instude—but——ere~—neot--Healted—to
ocutpetient—feciHtiesy-public-henith-contersv~rehabiiitation
Faeiﬁt&esv--}eng-tern--e-ro-%Htv‘m-iafé;--orivcsv--ente!
health-end-mentai-retardstion-institutionsy--alcohotism--and
drug--dependency-centersy-snd-hatf-way-housess-A-hesith-core
facitieyy-in-order-to-be——Heensed-—as—e-—-"hospitet-retated
facititySy--shoti--be-in-compltionce-with—-the-reguletions-for

the-specifie-category-of -facitity-odopted-by-the-departments

-5 S8 100
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+83114) "Infirmary® means a facility located in a
universitys colleges goverpment institutione or indostry for
the treatment of the sick or injuredes uith tha following
subdafinitions:

+9(al an Sinfirmory—A" Cinfirsary-—cAT provides
outpatient and inpatient carew}

+36344ib) an “infirmery—0* Zigfiramy-—R= provides
outpatient care onlye

113) “Kidney jreatmspi ceotar® ssass. a. facility _ubich

lali i . : : £ kid i includi
fresstanding hesodialysis unitse

+293L16) (8) ™ong-term care facility®™ mmans a phece
facility or part thereaf which provides skilled nursing care
or__intsrssdiate _oursing _cars to 3 total of two or more
persons or personal care to sore than three persons whov--by
nnea—of—iimg-er-ﬁubﬂhyr-mm—em
for—-thenseives--end are not related to the owner or
administrator by blood or marriage end—-inchudes——~the
foctiietes-—defined-or-fottowsrs yith thess dsgress of care
defined as_follows:

(i} "Skilled nursing feecitities® -sre-——estobtishaents
furnishing--continvous--shitted--nursing-—tore——ond--vretated
serviees-2-howrs-e-doy carg® paans ihe provision of aursing
care_servicess health-related secvicess and social _services
under _the _supervision of a licensed registerad ourse on a

-6- S8 100
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24=-bour hinsise

(ii) "Intermadiate nursing care® facttities-——A%--gre
sstebiishments—-furnishing-—~-Fimited-skitted-nursing-care-and
personat-care peans _the provision of nuraiong care servicess
baalzh=ralated  servicess and  social services. _under _tbhe

24%=hour nursing cacee

(i) SInteraadiote——-gore--—-fociiitiop—88-vr-mgre
Mmmnm-m-moi-m—end—mr-ﬂ
residentsv ZParsonal care” means the orovision of services
and _care which do_pet reqguire pucsing xkills to _casideots
pseding _some _assistaoce _in performing _the activities of
daily liviongs

tiv)-SCombination—-facititios®-—are-—--estabiishaents
providing=—two—-or-—more-—of-the-fottowing-servicest-sitiiied
nuresing-core-and-intersediste-care——A-and-8e

() Hotelss motelse boerdinghesses poarding homese
roominghousess or similar accosmodations providing for
transientse studentsy or persons not requiring institutional
health care are not considersd—to——be long-term care
facilitiese

(17) "Mental _baalt tare ¢acilit idi

- for ti $ion. 1 . § tal il
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L 1i { hed it nict is 1 .

1d)__health sarvices which are offered. in or through _a
bealth care facility and which were not offered on 2 reguiar
basis_ _in__er through _such bealtih care facility withic the
l2-month period prior to the time such services would be

-8- SB 100
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care. facility ouwpsd or aperated by one or sore _nonprofit

t¥25120) "Observation bed™ +s means a bed used gCcupiad
for _not more _than & bours by a patient recovering from
surge;y or other treatment.

L21)__20ffer” weans the holding out by _a__health cace
facility that it can proyide specific health servicefia

t£34{223 “Outpatient facility—A" means a-phystceddy
separate-component-of--a--}icensed--hospirtat-——or--g--sedicet
etinie-—or——other--estadiishaeny-——owmed-—or-—opereated—by-—a
tieensed-physteian-which-has-sn-shservetron-bed-or-beds--and
provides-—to-—-patients-—-not--requiring--hospitalization~-the
services—-of--parsons--ticensed——to--prectice--nedicine—-or
deatistry-in-the-state-of-Montanar—No-patient-eay-be-otioved
to--remairn-in-on-outpatient-facitity-for-more-then-6-heuvurs 3
facilitys located in or apart fros a__hospitals__providings
under __the  direction of _a_ _licensed physicians aither
diagnosis or treatwent: or boths to ambulatory  patients _in
need__of _medicals surgicals or sental care. Ao out-patient
OUTPATIENT facility may haye observation badss

-9~ SB 100
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ti43-"Butpatient-factiity--B%-pesns-a-factitty-operated
physicatty-spert-from—-s——hospitastv—-other--than--s—--medieced
etinie--or--othar--establisheent-—owned—or-—-operosted--by--a
Yeansed-physiciony-which-provides—to--omboistory-—patients
net-—-requiring--hospitetization—the--services-—of--persons
Freonsed-to-prectice-nedicine-or-dantistry-in--Hontenar—but
whith-does-not-heve-en-ebservation-bed-or-beds-as-defined-in
subsection—¢tidde

423) _“Patisat® _sesns a0 individual obiaining servicsss
iocluding akilled oursing cares from a health care facilitys

t353124) "Person™ means en ANy individualy firme
partnershipe assocliations orgapizations agencys institutigos
corporations Lrusts estates Or governmsental units _whather
arganized for profit or not.

+26¥125) "Public health center™ means a publicly owned
facility wtitired--by-a-tocot-heatth-unit-for-the-proviston
praoviding of--pub¥ic health servicess including releted
pubtic—~~facitities-—-auch--a9 laboratoriessy clinicsy and
administrative officos-oporotod-iu-eenneet+on~w+th-e—-pub§+e
health-center.

+1¥31261 'aehabiliiation facility® means a facility
providing--community--service which is operated for the
primary purpose of assisting in the rehabllitation of
disabled persons through--an--integrated-—-progran—-under

competent---professionat---sopervistonv---ineloding--medica?

-10- 58 100
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services--and--evalustion—and--psychotogicatv--sociatv--ond
vocationa}----servicen----and----evelvetion by __ _nrovidiag
comprehensive __medical _ evajuations __and . _serwicess
ni!nhnlnslsnl_.anﬁ.iasial_aszzinn:x_nz.xn:atinnal_s:aluasinn
and_trainiog or any cosbination of  thess _servicss and _in
uiich _the sajor portion of the services is fursished within
the_facility. .

t:84427) “Resident™ geans a person who s in 3
long-term care facility ss-a-petient-or for jntsrmediate or
personal cares

128) _"State 0lan”™ meaos the state sedical facility glan
neovided for in part &.“

Section 2. Section 350-5-103s MCAs is amended to read:

®50-5-103. Rules and standards. (1) The department
shall promulgatey and adoptv-end-pubiish rules and wminisum
standards for-——--Ficensure--—of----ati---hospitetes~—~-and
hospitat-retoted-fecitities for imglemeptation of  parts 1
through 4.

(2) Rules--relsting--to--buiidingv-equipsentv-ond-fire
end-tife-safety-shali-bea-coavered-by-the-state-buitding-codey
doy facility covered by this chaptar shall comply with the
state _aond federal _requirements relating to constructions
aguipwents and fire and life safetys

{3} The department shal! extend a reasonable time for

compliance with rules for parts 1 through & after adoptione”

-11- 58 100
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Section 3. Section 50-5-104¢ MCA, is amended to read:

»50~5-104. Certain exemptions for spiritual healing
institutione Parts 1 through 3 and rules and standards
adopted by the department may not authorize the supervisions
regulations or control of care or treatment of persons in
any home or institution conducted for those who rety upon
treatment by prayer or spiritval means in accordance with
the cread or tenets of any welli-recognized church or
religious denomination. Howevers a license is required and
ati--other the sinisum standards geferred ta in 50-5-103(2])
applye."

Section & Section 50-5-105¢ MCAs is amended to read:

"50-5-10%. Discrimination among-patients-of-physicians
prohibitede (1) Al) phases of ihe opacation of a health care
facility shall be without discrisipation against anyone on
the basis of races creads religions colors natiopal _origins
sexs__ages sarital _statuss physical or sental handicaps or
political ideass

{21 WNo person who operates a facility may discriminate
among the patients of licenSed physicianse The free and
confidential professional relationship between a licensed
physician and patient shall continue and remain unaffected.
Physterans~-shati--continue—-to-—heve--direction-—over-their
potientss™

Section Se. Section 50-5-106y MCAe is amended to read:

-12~ 5B 100
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"50-5-106. informetion-—-received-confidentiotv Records
and__reports requiced of __health _ care _ facilities -
confidentialitys Health _cace facilities sball keep records
and_Bake reports as _required by the  departsents BRefore
february 1_of each_years every licepsed health care facility
shall _submit _an _aopual report for the preceding caleadar
year _to_the departaents Ihe ceport shall we oo fores and

contain_information specified by the departmsnts Information
received by the department or board through reports,

+nspection jnspectianss or provisions of parts 1 throwgh--3
ang__Z wmay not be disclosed in a way which would identify
individuets-or-facititiesy-except-in-a-proceeding--¢nvolving
the--question--of--1icensure--or--as-required-by-the-federa?
qovernment-for-certification-or-preparetion-of-e-state--pian
patienise. A__DEPARTMENY EMPLOYEE WMO DISCLOSES INFORMATION
WHICH WOULD IOENIIEY A PATIENY SHALL BE DISMISSEQ FROM
EMPLOYMENT _AND SUBJECY TO THE PROVISION OF 45-7-401s UNLESS
IHE DISCLOSURE MAS AUTHORIZED IN MRETING BY THE PATIENTs HIS
GUARDIAN: OR HIS AGENY. Information and statistical _repocts
from _health care facitities which acg considered necessary
by__the_ _departeept.  for healih _ plaoning __and . resource
dexelopment _actjvities will be wade ayailable tg tha public
and__the health _planning agencies _ within _ghe  states
Applications by health care facilities for certificates of
need _and _aay .information releyant ta review _of these

-13- s8 100
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applicationss pursuant to part 3: shall be accessible to the
publica”

Section 6. Section 50-5-108s MCA+ is amended to read:

®50-5-108. Injunctione The departments on advice of
the attorney generale may meéntein Rring an action for
injunction or other process against any person to restrain
or gprevent the establishmente: conducte managements or
operation of a facility which is endangering—hesith-and
weifere ip viclation of any provision of parts 1 or 4 of
this chapter.”

Section T Section S50-5-109y MCAy is amended to read:

*50-3~-109. Penaltye A person who violates provisions
of parts 1 throegh--3 gr & is guilty of a misdemeanor. On
conviction he shall be fined not wore than $100 for the
first offense and not wmore than 3300 for each subsequent
offense. Eeech-day-of-o-continuing-vioctetion-after-conviction
‘+s-a-separete-offenses”™

Section 8. Section 50-5-201, MCA, is amended to read:

*50-5-201« License requirements. (1} A licensee who
contesplates construction of or alteration or addition to__a
health__care. _facjlity shall submit plans and specifications
to the departmant for prelimipary iospection apd _appraval
arioc o comsencing constructions

t#¥(2) Mo person wmay operate a health _care facility

unless the facjlity is Vicensed by the departmente. Licenses

~k&- 5B 100
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shall be for 1 year unless issued for a shorter periode A
license is valid only for the person and premises for which
it was issueds A license may not be solds assignede or
transferrede

t23432) Upon discontinuance of the operation or of
transfor of ownership of a facilitys the license wsust be
returned to the departmente. '

+3344) Licenses shall be displayed in 8 conspicuous
place near where-pstients--or--residents——are--adaitted tha
adsittiong office of the facility.*

Section 9« Section 50-5-204¢ MCAy is amended to read:

*50-5-204. 1Issuvance and renewal of 1licensess (1) On
receipt of a new or renewal applications tha department or
its authorized agent shall inspecg the facilitye. If wminimum
standards are met and the proposed staff is qualifieds the
department shall issue a license for 1 year. If minisum
standards are not mete the department wmay issue 2
provisional license for less than 1 year if operation will
not resuit in undue hazard to patients or residents or if
the demsand for accommodations cffered is not wmet in the
community. Jbe pinimus stapdacds which home health agencins
sust _mest _in order to he licensed shall be as outlined in 52
which _add sinisua standardsa

{2} Licensed premises shall be open to inspectiony and

-15- 58 100
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access to all records shall be granted at a1l reasonable
times.™

Section 10. Section 50-5-207, MCAs is amended to read:

*50-5-207« Danials suspensions ar revocation of
hespitadi-or~hospitat-reteted haalth care facility license -=
provisional  _licenss. (1) The departwent may denys suspends
or revoke a hospital--or--hospitei-related health _ _care
facllity license if +e~—Finds——there-has—-been-substantial
failure—to—canply-with—the-provisions—eof-parts-i-through--3«
any of the following circumstances exist:

ic)__The applicant or sny persco managing it _has beea
coavicted of a felony and depial of » license on that basis
is_consiastent with 37-1-203 or the applicant otherwise shows
avidence of characker traits inimical to_ _the bealth and
safety of patients or rasidents.

~16- 58 100
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of .2 _patieot or residents

19} _Ihere is conversion of the property aof o _patient
or_resident witboui his copsents

Lbl__Any provision of parts ) through 3 is violateds

£2)_ _Ihe deparimeot_may reduce a license to prowisional
status__if _as__a_ _resuls _of an jospection it is determined

NEN _SECIION. Section 1ll. Civil penalty -- injunctione
(1) A person who violates the terms of [Title 50, chapter S
part 2+% is subject to a civil penalty not to excesd $1:000.
Each day of violation constitutes a separate violations The
department ors upon request of the departments the county
attorney of the county where the health care facility in
question is 1located wmay petition the district court to
imposes assesse and recCover the civil penaltye Money
collected as @ civil penalty shall be deposited in the state
general funde

{2) The department ors upon request of the department,
the county attorney of the county where the health care
facility in question is located may bring an action to
enjoin a violation of any provision of [Title 50, chapter S«

part 2]+ in addition to or exclusive of the remedy in

-17- 58 100
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subsection (l}.

Section 12. Section 50-5-301s MCAs is amended to read:

*50-5-30l., Pre}iainary---submissron—-of---plans---for
epprovedy dben application is requirsds tit--¥he--deparement
say--edopt--rutes--to--require--on-epphicant-or-Heensee-whe
eontemplates-construction-ofr-aiterstion-er--eddition--to--o
neotth--core--facitity-to-subnit-plens-snd-speecifications—te
ehc—depert-ent-ior-pre§&-inory-6nspeetion—end-approvaiopr+ef
to-compenting-constructiensy

t23--Approvel-mey--be——given—-enty--+f--the--plens--end
specifications---confora--to--the--gtate--or-—the--sunicipal
buitding-code-uhich-~spplios-—-to-—the--Feciétitys Unlass _an
apglication. _has bean submitted to 20d 3 certificate of oesd
grantad by tbe departesents 0o person may initiate aoy of the
felloming:

11) . _a pew iostitutional bealth service as defiped _ino

offecing _or .deyelopment of a npew.  institutional bealth
service aod any arrangesent or coseitment wade for fipancing
the offering or _developsent _of the new institutianal _health
seuxices _Expenditures _eade _in_ _the _preparation for the
offering of a aew iostituticpnal health service shall iaclude
gapenditures_for architectural designss _prelimipary _planss

~18- S8 100
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working deawings: spacificationss studiess 204 surveyse”
Section 13. Section 50-5-302. MCAs is amended to read:
"50-5-302. Ferm---snd---content---af--sppiication—~for
apprevet Application and review processe ti-An--sppiieotion
for—-approvel-—swtt-be-subattted-te-the—-depertasnt—in-a-fora
eogcthor-*!h-&nfor-.tion-oo-tho—dcport-tne-onor-fprcseribc-
t29--Fhe-appiication-shali-includes
tay--a--narrative--deseription-of-the-proposed-projects
+b)-~the-nuaber-and-type-of-bedes-andsor-services-to--be
provideody
ter—-the-estinated-costy
{te4y--the-source-of-financingt
tef--the--expected--time-for-completion—of-the-proposed
preojecti-ond
t$3--e-simple-tine-drowing-showing-nejor--dinensions-of
the-propesed-projeets (1) ANy oecseop intending to  jaitiate
an-_activity for _which a _certificate of osed Is regquired
sball subsit a3 letter of intent to the departeant. _After
cecaints _the departesot _shall send the applicant a foram
reaquiring the subpission of joforsation considersd necessacy

L2} _Mithin 15 _catendar  days _after receipt of the

-19- 58 100
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applications _the dspartsent shall  gdeterpine _whether it
contajns sufficient information to deteraine if the proposed
activity seets the staodards in 50-5-306s Lf the application
is_found jocompletes the department shall request _additional
informationas

{3) After the agplication has  been desigonated
completes notification must be sent to the apgolicaoct and all
other _affacted parsons regarding the departeent's projected
rexiew of the _applicatiop and the revies period _time
schedule. Ihe ravies gperiod for the application may be no
longer than 90 calendar days after the gotice is sent unless
a_ longer period is agreed to by the applicants During the
revigw period a public hearing may be held if requested Ly
Qne.or_sore affacted personsa

18) The department shalls _after considering _ 21l
commants. . received _ during the review _peciods _issue 2
certificate of needs with or without conditionss _or _reject
the _applications 3if-the-gepartwent-€fatis-to-ect-within-the
deaignoted-pariod-and-an-extenston—haa-aet-bean-grantedv—the
foitura-to-sct-conntitutes-diaspprovat-of--the--appiicationy
Ibse _departeent _sball notify _the applicant and affected
persons QFf ixs decisions™

Section i4e Section 50-5-304&¢ MCAy is amended to read:

"50-5-304, Requirements~-for-approval Review criterias
required findingss aod standardse tiy-No-applicetion-may-be

-20~ S8 100
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appreved-untess-the-setion-proposeds
te)}--¢s-necessary-to-provide-reguired--heotth-—care——in
the-srea-to-be-serveds
th)--can—-be--economicatiy-sccomplished-and-naintaineds
and
fei-—witi-contribute~—teo--the--orderiy--development--of
adequote-and-ef feetive-heatth-servicess
t23--in-—-making---the---determinotions--enumersted--in
subseetion-ti)v-the-foltiowing-shali-ba-considereds
ta¥--the--compatibitity——with-—needa---shown---+A-—-the
appropriate--stete-—plran-provided-by-those-stetutes-retating
to-Facititiesy-centained-in-pare—4—af-this-chapters
fh}--the—avaé*eb+¥#ty-ef-fee%#itiec-qr*-:erv*eag---hieh
nay-serve-as-alternates-er-substitutest
tet-—the-need-for-specist—equipaent-and-services—in-the
arest
td¥--the-possihie-econonies-snd-taprovement-in-services
to--be-~-anticipated——-fron——tho-operation-of -comdbined-centrot
services-+netuding-but-not-tiaited-to-teborateryy--resesrehy
radiotogyy-pharmecyy-toundryr-ond-purchesings
te}--the-adequacy—-of-financiat-resources-snd-sources-of
future-revenuest-ond
tF1-—the-—avaitebitity--of-—sufficient--monpower-in-the
severat-professionei-disciptiness I[he _depariment _shall__by
fule__ _prosulgate 3od utilizes _as__appropriates _specific

-21- $8 100
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fublic Hgalth Service Acts a5 asended:

12) _the _relaticosbip of services reviewed to the
iong-ranga dexelopmsot plans if anys of the gerson providing
or progosing the sarvicesi

£33 __the ased that _the population served or to be
served by tbe secvices bas for the services:

sarxices by the psrson proposing the health services

{6} __the relatiooship _aad _ficaocial _ispact of the
services proposed to be provided to the gxisting bealib care
system of the area_in wbich such services are progposed to be
Rrovideds

11y _the avajlability of resqurcess _including _bealth
manpowers _Mapnagement  persoconsle _and funds for capital and

-22- 58 100
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eperating naeds_for the pravision of services proposed to hs
arovided and_the availability of alternative uses of such
mmm;ﬁ%&mnmmwm&u
ralatiooships of the health services proposed to be grovided
to apcillary or support Secyices:
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Section 15. Section 50-5-305¢ MCAs is amended to read:

®50-5~305. Period of validity of approved applicatione
An-spproved-appliestion—for-construction-+s-vetid-for-i-year
from—the-date—of-issue-but—-may-be—axtended-by-the-depertment
for--a--period--of--6--monthes A__ceortificate of need shall
sermipate 1 _ysar after the date of issuance unless:

11} _she applicant has comsenced construction _if _the
project id £ t Li t N ;

£ Bl ital it . £ £ . I

iovelving constructiconi or

~24~ SB 100
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21 _the _cerlificate _of ased wvalidity period .is
extended by the departeent for ona additions) period. of &
mwenibss. _upon _showing _good _cause by the applicant for the
axiensions™

Section lb6e Section 50~5-306¢ MCAy is amended to read:

*50-5~306. Right to hearing and appeale <ry--F¥f--the
department--disappreoves-an-appiicetion-for-construetion-of-e
facitityv-it-shott~notify-the-applicont-of-ite-—ections--ond
afford--the-—oppiicant —-an—-opportunity-to-request—-s-hesring
before-the-boards

{t23--dhen-this-heoring-is-desiredy-the-oppiicant-~sheid
notify--the-—depertment--in—writing-within-i5-deys-after-the
netiece-of-disapprovel-is-receiveds

13y —if-the-deeision—-after-—hesring--+s—~osdversey——-the
appiicsnt--meay--appesi--to-the-district-court-es-proevided-in
¥itte-2v-chepter-4vy-part-3+ (1] THE APPLICANI OR __A HEALIH
SYSTEMS AGENCY DESIGNATEOD PURSUANT T0O TEFLE XY OF THE PUBLIC
HEALIH SERVICE ACT MWAY REQUEST ANC SHALL BE SRAMYEQ A PUSLIC
HEARING BEFORE THE DEPARTMENI JO RECOMSIDER ITS DECISIONs LF
IHE REQUEST ]S RECEIVED BY THE OEPARIMENT MWIXHIN 30 CALENCAR
DAYS AFTER _JHE ODECISION IS ANNOUNCED. Aoy OIHER affected
gersen aays for _good..cause: _gequest _the degartsept to
reconsider _its _decision at scpublic SUCH A hsaring. Tbe

department shall grant the request if _the affected person

submits_the request jn writing showing good cause as defiped
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made__its _decisions IME BOAROs UPON REQUEST OF ANY PARIY IQ
AN _APPEAL BEFORE THE BQARDe SHALL HEAR QRAL ARGUMENYTS _AND
BECEIYE WRIITEN BRIEES. Hitbin 45 calendar days after the
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copclusion_of the public hearings the board shall _sake _and
issue 1ts decisions supportaed by written findings of fact
and _conclusions of . laws Jhe _ board __may _ affirs __the

13)__The departeant say hy rule _prascriba__in_ _greatar
datail _the heacing and appallate aroCeduress”

Section 17.: Section 50-5-307y MCAs s amended to read:

"50-5-30T. Penstties--—for-—faidlure-~to--obtein-prier
spprovet Livil panalty -—-_injuoction. Penatties-fer--feiture
to--obtarn--prior—epprovel-ef-the-department-ere—os-fotiowss

tir-——iny-person—whe—-—constructs-—eny--now-~heaglth~—core
factiiey—-an--defined--in-50-5-181-without-prior—appreval-by
the—depertasnt—t-guitty-—of—e—-misdensonor—-end--shedi--de
punéshed-~bhy--o--fine—-of-—not-iess-then-$1vo8-or-nore—then
$28v080y-the-fine-to-be-depositead-in-the~-state-generat-fundy
ond-this-new-faecttity-ig-not-etigiblte--for--ticensure--es--o

heatth-care-feocttity-as-defined-—in-50-5-104v

-27- 58 100

- & W &

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0100r02

{23 --Any--person--who--expondsy——remodelsy-or-atters-an
existing-heatth-cere-facitity-as-defined-in-58-5-18k-~without
prior-written—epprevel-by—the--departaent—-+s--qui¥ey--of--a
st sdeneaner-and-sheli-be-punished-by-o—fine-of-not-tess-then
$1vy000-or-aore-then-018vR08v-the-fino-to-be-deposited-in—the
state--generet—-funds (1) A person who wiolates the teres of
§9-5-38% 50-5-301 is_subject ta a civil peaalty of oot less

t 1:000 b $10.000. Each d f vialati
constitutes a separaks -offsoses Ihe departgent . ofs _upon
request _of the departments the County attorngy of the county

NEW _SECTION. Section 18. Special circumstancese In
the event of destruction of any part of a health care
facility as a result of flires storme civil disturbances or
any act of Gode the department may issue a certificate of
nead for only the replacement of the previously existing

facility or portion thereof.

-28- SB 100
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Section 19. Section 50-5-402» MCA. is amended to read:

"50-5-402. Administration of state madical facility
ptans The department is the principa! state agency for
establishing and administering a statewide plan for
constructions modernizations alterations equipments
maintenancer or operation of a hospitaiv-mnedicetr-or-retated
pealth_care faciltity for provision of cares treatments
diagnosisy rehabilitations trainings or related service.
Ihis plan is to be _koown as the stats msdical facility
plan.®

Section 20. Section 50-5-404y MCAs is amended to read:

n50-5-404. Duties of department. The department shall:

t1y--adopt--necessary--rules-——for-the-admintstrotion-of
this-paret

+2%{1) prescribe sinimum standards for the msaintenance
and operation of heospitaiv-medicatbv-and-retated health care
facilities receiving federal aid for construction under the
state plan;

+3¥{2) inventory existing hospital, medicale and
related health care facilities:

4+43(3) survey the need for construction or atteration
of hespiteds health cara facilities:

453(4) develop and administer a state plan for the
construction and alteration of public and other nonprofit

hespitaty-medicotv-ond-retoted health care facitities;

-29- 58 100
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+6345) if desirables enter into agreements for the
utilization of facilities and services of other departmentse
agenciess and institutionse public or private;

+#346) accept and deposit with the state treasurer and
spend any grantv-giftv-er—contribution made to maeet costs of
carrying out this part;

¢6417} prepare and review a construction program in
accordance with federa) requireaents that will provide
adequate hospitotv---medicetv-—-end--rebated health _care
facilities to people in the state providinge as far as
possibles for distribution throughout the state to make all
types of services reasonably seceptable ayailable to al)
personsi

99481 submit to federal agencies state planss
including those for the hospitetv--medicotv--ond--roatoted
health Care facllitias construction program and
modifications of it providing for the establishment and
operation of hospitatv--medicatv--and--reteated haalib care
Facilities construction activities in accordance with
federal requirements;

t263(3) wmake application to the appropriate federal
agency for funds to assist in carrying out the survey and
planning sctivities;

t2¥3(1Q) after approval of a plan by the appropriate

federal agencye publish a description in newspapers having

=30~ S8 100
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genaral circulation throughout the state and make the plan
availtable upon request to all persons or organizations;

t+¥24411) inspect construction or alteration projects
approved by the appropriate federal agency ande if
satisfactorys certify that work has been performed on the
project or purchases made in accordance with approved plans
and specifications and that payment of federal funds is due
to the applicant; )

+333L)2) require reports and make inspections and
investigations as necessary or required by the federal
agency;

*+244£13) contract with consultants for services which
are perforasad on a part-time or fee-for-service basis not
involving administrative dutiese™"

Section 21l. Section 50-5-405, MCAsy is amended to read:

*50-5-40%, Contracts with federal agenciess The
departmeat may enter into contracts and agreements with
agencies of the federal government to secure the benefit of
faderal programs to provide adequate wedicol~-—snd--related
baalth carg facilities and services.”

Section 22. Section 30-5-408, MCAs is amended to read:

"50-5-408, Applications for construction projectse
Applications for hespitelv-medicolv-and-retoted phealth _care
facilities construction projects may be submitted by a state

agencys 8 political subdivisions or by any public or

-31- $8 100
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nonprofit agency authorized to construci and operate a
hospiteiv-medicotv-or~-retaved health care facility.®

Section 23« Section 50-5-41l1ls NCAs is amended to read:

»50~5-411, Consolidated applications. {1) Boards of
county commissioners of two or more counties may submit 2
consolidated application for a single hospitedv-medicat
nsalth cace facilitys or health center serving each of the
counties included in the application.

{2} Any statutes investing counties with powers to
constructy maintaine and operate hospitels-or—medica’ hgalth
care facilities directly or by lease or contract may be
utilized for this joint action.

(3) Al statutes governing submission of questicns of
establishing & hospited-or--medicad healih_cage facilitys
hospitet--or--pedieet haalth _cars facility constructions
issuance of bondse g wethod of operationy and requiring a
majority vote of taxpayers on the questions shall apply.

{4) Concurrent and joint action of twe or more
counties and approval by a majority of the voters in each
county is required to authorize the issuance of bondss
constructions and contracts under a consolidated plan.®

Section 24. Saving clauses This act does not affect
certificate of need applications received and declared
complete or granted by the department before the effective

date of this act.

-32- 58 100



10

il

12

13

14

15

16

17

18

SB 0100/02

Section 25« Severabilitye If a part of this act is
invalide all valid parts that are severable from the invaltid
part remain in effectes If a part of this act is invalid in
one or more of its applicationse: the part remains in effect
in al1l valid applications that are severable Ffrom the
invalid applticationse

Section 26« Codification. (1) It is intended that
section 11 of this act be codified as an integral part of
Title S0+ chapter 5¢ part 2; and the provisions contained in
Title 50+ chapter 5S¢ parts 1 through 4. apply to section 11
of this acte

{2) It is intended that section 18 of this act be
codified as an integral part of Title 50+ chapter 5¢ part 3;
and the provisions contained in Title SO0s chapter 5» parts 1
through 4¢ apply to section 18 of this acte

Section 2T. Repealers Sections S50-5-102, 50-5-205,
50-5-206s 50-5-209s 50-5-303s 50-5-40L+ 50-5-412¢ and
50-7-101 through 50-7-309« MCAs are repealed.

~-End-
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STATEMENT OF INTENT RE: SB 100

A statement of intent is‘required for this bill because
it delegates rulemaking authority to the Department of
Health and Environmental Sciencese This bill is intended to
expand the authority of the Department of Health and
Environmental Sciences to license health care facilities in
order to cover additional health care facilitiess and to
revise the requirements of specific health care facilities
to obtain a certificate of need. Generally the Department of
Health and Environmental S5ciences is intended to have the
authority to amend and update existing licensure rules and
to adopt new rules for licensure to conform with the
mandates of Pele 92-603 and the Social Security Acts titles
Ve XVIIEe and XIXa

In the same spirite the Department may write and adopt
ruless in accordance with the Montana Administrative
Procedure Acte to insure the implementation of a state
certificate of need program which wmeets the ainimum
standards 0f Pals 93-64ly the National Health Planning and
Resources Development Acts and which is acceptable to the
Secretary of the Department of Healths Fducation and
Wel faree. This program is aimed at insuring that only new

institutional health servicess expenditures in excess of
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$150,000 made to prepare for a new institutional health
services or arrangements and commitments made to finance a
new institutional health service which are found by the
Department of Health and Environmental Sciences to be needed
may be granted 3 certificate of need and that only those
services which are granted a certificate of need may be
offered to the publice

Section ¢ if the primarye broad-based source of
rulemaking authority for the entire chaptere Insofar as
licensing and certification of health care facilities are
concernede Title 50+ chapter S» part 2y this section does
not add any new diﬁcretionary authority beyond that already
authorized for the Departmente with the exception that this
section is intended to allow the setting of certification
standards for additional types of health care facilitiess
such as health maintenance organizations and adult day care
centers not currently covered by lawe This section is not
intended to expand the existing rulemaking authority under
part & except for rules specific to the additional health
care facilities that will be covered.

Section 2 is intended to clearly authorize rulemaking
authority to implement part 3« As a minimums it is intended
that the Department may adopt rules covering the following:

l. procedures and assurances required by &2 CFR

123.401 through 42 CFR 123.411 and any subsequent rules

-2-
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reptacing or augmenting them;

2« procedures to be followed during the review
processs including any interrelationships with review being
conducted by 3 health systems agency; and

3« the effect on an application far certificate of
need if the Depasrtment fails to decide whether to approve or
disapprove the application within the time period set for
reviews

Section 5 is intended to allow the Departeent to
require health care facilities to keep records and Ffile
reports with the Department containing information relevant
to licensings certifications statewide health plannings and
resources development. .

Section 9 is not intended to be constryed to add new
fulemaking authority beyond what is currently authorized for
the Departaent. The rules referred toc in the section refer
to federal rules implesenting the‘fedaral statute cited in
this sectione

Section 10 is intended to retain existing authority to
set a licensing standards except that thesc standards may be
set for the new types of health care facilities added by
this bille

Section 13 is intended to authorize the Department to

prescribe by rule the form of 1latters of intent and

applications for certificate of need and to specify what
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information should be provided in eache This is further
specific authority for rules governing a portion of the
review processs Yhe procedure for the entire review process
is intended to be detailed under the authority delegated by
Section 2.

Section 14 is explicit as to what review criterias
raquired findingse and standards must be included in
Dapartment rules adopted to implemant the act; howevers the
Departeent ®aye within the scope of this sectione. adopt
rules to msore clearly define the criteria enumerated in this
sectione

Section 15 allows the Departmaent to establish by rule
what wil)l constitute *"good cause® to extend the period for
which a certificate of need is valids.

Section 16 is intended to permit the Department to
define what will constitute 'good' cause™ to grant -a
reconsidaration hearinge in order to prevent hearings based
on frivolous grounds and to contain administrative costse
This section is also intended to autherize additional
specific procedures for administrative hearingss at both the
Department and Board - levelss than are providert in the
Hontana Administrative Procedure ACt but which are
consistent with the provisions of MAPA.

Section 20 is intended to apply specifically to Title

50s chapter S part 4y and does not broaden existing

-



rulemaking authority except where it applies to the new
types of health care facilities added by this bilt.
First adopted by the SENATE COMMITTEE ON PUBLIC HEALTH,

WELFAREs AND SAFETY on February l&s 1979.
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SENATE BILL NO. 100
INTRODULCED BY NORMANs MENAHAN
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMEMTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™aN ALT TO REVISE THE LAWS
RELATING TO HEALTH CARE FACILITIESs DEFINING HEALTH CARE
FACILITIES TO INCLUDE AMONG OFHER ENTITIES HOME HEALTH
AGENCIES AND ADULT DAY-CARE CENTERS AND ELIMINATING EXISTING
LAWS DEALING WITH HOME HEALTH AGENCIES; PROYIOING FOR A
CERTIFICATE OF NEED AND FOR REVIEW OF APPLICATIONS FOR
CERTIFICATES OF NEED AND APPEAL PROCEDURESs PROVIDING
GUIDELINES FOR OENIALe SUSPENSIONs OR REVOCATION OF HEALTH
CARE FACILITY LICENSES; PROVIDING FOR CIVIL PENALTIES;
AMENDING SECTIONS S50-5-101s 50-5-103 THROUGH 50~ -106y
50-5-108y 50-5-109¢ S50-5-201s+ 50-5-204y 50-5-207s SO0-5-301,
50-5-302¢ 50-5-304 THROUGH 50-5-307s 50-5-402¢ 50-5-404,
50-5-40U5, 50~5-408s AND S50-5-41ls MCA; AND REPEALING
SECTIONS 50-5-1024 50-5-205s $0-5-206+ 50-5-209, 50-5-303,

50-5-401s 50-5-4124 AND 50-7-101 THROUGH S0-T-309. MCA,"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-~5-101s MCAy is amended to read?
*50-5-101. Definitions. As used in parts 1 through 3 4%

of this chaptere unless the context clearly indicates
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otherwisey the following definitions apply:

L1} __“Adult_ __day-care __center® _mesans _a_ _facilitys
free-standing or._copoected to apother health care _facilitys
which__provides adultss _op_ap intermittent basiss_with the
£are_oecessacy Lo eeet the needs of daily livings

12) _ZAffected persons®_means the applicaots mephers of
the public_who_are_ta be_secved by the progosals bhealth cace
facilities located in the geographic area _affected by  the
applications _agencies which establish rates for health care
facilitiess and agencies which plap or  assist _io__planaing
for _such _facilitiess _including aoy ageocy._qualifying as a
bhealth systems agepcy pursuapt to Title XY _of the Public
bealth Jsryice Acty

421 _“Ashulatory _Surgical _facility™ means a facilitye
cot part of a hospitals which provides surgical treatment to
gatients _opof. requiring bospitaliZatioos._Ihis __type _of
facility may _ioclude observation beds for patient recovery
from_surgery or other Lreaimenta

t3+4{4) “Board"™ means the board of health and
environsantal sciencess provided for in 2-15-2104.

13)_ _"Certificatre _ _of _ _need” __means _a _written
authorization by the departseont for a_person to praceed with
2 progosal subject to 50:-5-2301.

t2y--"Construction®--means--the--erectionvy-~--expansiony

remodelingv-or-atteration-of-s-new-or-existing-faci+dityry-the

-2~ 58 100
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cap+tei-—expenditure-for-which-amocnts-to-4568v0808-or-more-+n
eny-t2-month-pertod-or-any-substantial-ehange--irn--servicesy
any--incresse-er-decrease-in-the-number-of-beds-in-excess-of
18x-of-the-}icensed-capacity-of-the-facility-or-in-execess-of
18-bedsy--whirchever--+s--the--iesservy--or--any--purchase—-of
therspevtic--or--diegnostie-equiprent-fexciuding-repiacenent
of -extsting-equipment)-in-oany-~i2-nonth--peried--at--a--cost
exceeding-28-of -the-faciIvrtyis-total-operating-costs-for-the
most--recentiy--conpleted--fiscol--year--up--to-a-nexirnun—of
$100v080-or-exceeding-$10v888v--whichever--is--}argers—--A#}
exemptions--—from---this--definition--aust--nevertheless--be
cons+stent-with-the-state-nedical--Facttities——-plon--of-—the
departments

16).__*Construction® _mweans _the _physical erection of a
beakth care facility and any stags thereofs including ground
DLRAKiDga

+3¥L1) “"Department® means the department of health and
environmental sciences provided for in Title 2+ chapter 15,
part 21.

£8)_ _“federal .  _acts®_ _mseans _federal _staiutes _for the
construction of pealtb care facilitiess

t+4¥12] “Governmental unit® wmeans the stater a state
agencyr a countys municipaltitys or political subdivision of
the states or an agency of a political subdivisions

+5%L10) "Health care facility" means a-~-hospitety
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hosprtat-relteted--Ffacitityr--or-tong-term-core-factti+tys any
institutions buildiags or agency or portion thereofs private
oc_publics excludiog federal facjlitiess _whether grganized
for. profit__or_ nots wseds operateds or designed to pravide
bealth __servicess _ _sedical . treatwents . _or ___oursings
rehabilitatives or preventive care to_any person or personss
Ibe__term._goes poi_include offices of private physicians or
dentistsa The term includes but is not limited to asbulatory
surgical facjlitiess health saintenance organizationss home
bealth agenciesa . bospitalss_ _infirmariess kidney treatpent
centerss long-term care facilitiess mental bealth centerss
outpatieot facilisiess nublic health centerss rehabilitation
facilitiass 200 adulst day-care centerss

411} _"Health _mainotepance _organiZaticn® means a public
or_private organization organized as defined in_ 42 UesSale
300es as amsendeds

£12) =Home _health _agency™ means 2 _public agency or
private orgapjization or subdivision thereof which is_engaged
in_providing home health services %o _individuals.  in._the
places wbere _they livee. Home health services must incClude
the services of a licensed registered nurse and at least one
ether therapeutic service and may include additieonal support
SECYiCeSs

+63(13) "Hospital® means a hestth---care facility

+icensed-by-the-department-to-provide providings by or under

-ty S8 100
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the supervision of licensed physicianssy services for medical
diagnosiss treatmente rghabiljtations and care of injureds
disableds or sick personse Services provided may or may not
include obstetrical «cares__gmergency cares _gor__any othec
seryice as allowed by state licensing authority. A heedeh
eosre-—foactiieyr——rn-order-to-be-ticensed-as-2 hospitalvr—-must
mave has an organized medical staffy--previde ywhich is__on
call__and _available within 20 mioutess 24 bours per days 7T
days per wesaks and provides 24-hour nursing care by licensed
professional regjistered nursesy-and-be--in-—complionce--with
the--rotes-for-lticensed-hospitats~adapted-by-the-department.
Ibis__term _includes Dbospitals  speclalizing _in _providiog
bealth _services for psychiatrics  sentally _retarcdeds aod
tubercular patientss
+#3--%Hospitat-related--facility®-—means——-a-—-factlity
ticensed--by-the-department-to-provide-diagnosisy—treotmenty
medicot-or-nursing-carev-or-medicatty-retated-rehadbititation
servicess-Such—-factIrtves-inctude-but--are--not--+imited-—to
outpatient-facititiesy-pubire-heatth-centersy-rehabititation
faci¥itiesy--tong-term—-care-facititiesv-infirmeriesy-mentand
neatth-and-mentsi-retardation-institotionsy--ateohotism—-and
drug--dependency-centersy-and-hatf-way-housesv-A-heaith-care
fecitityy-in-order-te-be--ticensed-—g3--a--"hosp+tat-retated
factirty®y-~shall--be-in-compltiance-with-the-requintions-for

the-specific-cotegory-of-facitity-adopted-by-the-departments
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t8¥414) "infirmary"™ means a facility Jocated in a
universitys colleges government institutions, or industry for
the treatment of the sick or injuredes:_nxith the following
subdefinitionss

+9¥Lal) an sinfirmery-—A® *infi =A% provides
cutpatient and inpatient carewj

++831b)l an "infirmary--As ®*infirmary--B" provides
outpatient care onlye

1131 =Kidnay treatment ceniec” means.a. _facitity wbich
specializes _in _treatment of  kigoey diseasess _including
freestanding bspedidlysis upitsas

+2r3Ll6) (3) "Long-term care facility® means a place
facility or_part therecf which provides skilled nursing care
gr__intermediate _ourSing. _care to a total of two or more
persons or personal care to more than three persons whov—-by
reason-of-+itness-or-disabitityr-are-unabie-to-properiy-care
for---themyelves--and are not related to the owner or
administrator by blood or marriage end---inetudes——-the
faciticvieas--defined-as-Followsry nith these degrees of gare
defined as_followss

{1} "Skilled nursing fecitities®--are—-establishments
farnirshing--contirnauous—-skidted--nursing-—care-—-and--retated
services-24-hours—-a-doy care” eeans the provision of pursing
care_serxicess health-reiated servicess apd social _services

under_ _the_ _supervision _of & Jlicensad registered ourse on . a
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24-hour_basis.

{ii) "Intermediate pursing careZ facidities--At--are
estaptisheents--furnishing--timited-skitted-norsing-core-and
personat-care lgﬂng the praovision of oursing care servicess
bealth-related seryicess_ _and  social _services under _the
supecrvisign of a licensed opyrse to patients _not _reguiriog
24-hour_aursiog care.

{iii) “intermediate----- care-——--~ facitities--p¥—-—-- sre
estabiishaents-providing-onty-personat-eare-snd-services--to
residentss ZPersonal care® means the prowisico of serwices

I nich d : . sing__skill : id
needi ist . £ . Y tiviti £
jaily_Llivi

tivi-SEombination---facitities®---are----estadbiishments
providing--two--or--more--of-the-following-servicest—skilted
nursing-care-and-internediste-care--A-and-bv

(b) Hotelss motelss Posrdinghouses bhoarding _homese
roomi nghousess or similar occommodations providing for
transients, studentse Or persons not requiring institutional
health care are not econsidered--te--be long-term care
facilities.

LiT) %“Mental _health center”™ means a facility prowidiong
services for the prevention or diagnosis_of mental _illpesss
the_ _care and _treatment _of _mentally _ill patients or the
rehabilitation of such personss: or any combication of _these
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SELVYIiCESa
L1i83 “"New iostitutional bealth secvices® seags:

fa)l__the _ _coostructions _ developments . _or _other
gstablishmept of _a_ _bealth care facility which dig pot
areviously existi

ibl__aony_ _eapenditure by or on hebalf of 2 health care
facility within a l2-sonth period _in excess of _$150:000.
whichs___under _ _genecally accepted accounting _pripciples
consistently apnlieds is 3 capital expepditures Mhenever __a
bealth _care facility or a person on behalf of a health care
facility makes an-_acquisition _under. lease _or _comparable
arrangemsant _or _through donations which sould have reguired
review if the _acquisition had been by purchases _such
acquisition__ _shall _be _copsidered _a _capital _expenditure
subjsct to raviews

ic)__a _change ip bed capacity of a health care facility
which _increases or_  decreases _the  total _oumber _of bedss
registributes beds _amopg yarious seryice categoriess_or
relocates such beds from one physical facility _or site _to
another gqver a 2-yaar period by more than 10 beds or 193 of
the total licensed bed capacitys whichever is _lessi

{d)__health services which are offered in oc through _a
bealth care facility and which were pot offered on g regular
basis__in__or through _such bealth care facility within the
AZ2-month period prior to the time _such services _would bhe

8- $B 100
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offered _or_ _the deletion by 2 health care facility of 2
service previously offered;

{e} the expansion ¢f a geographic service _area. of _a
bese_health_agencys

£12)_"Nonprofit health care facility™ means a health
cacg_facility owped or ogerated by _one _or _mgre._popprofit
corporations or_associationse

ti2¥{20}) "Dbservation bed™ +s mgans 3 bed used gocupied
for__not _more _thap & _hours by a patient recovering from
surgery or other treatment.

121)__*Qffer” means._the holding out by _a__health care
facility that it can provide Specific health servicesa

£33§122) “Outpatient Ffacility-—A" wmeans e-physieaity
separate-compenent-of--e--tieensed--hospitat--or--a--medical
etintc-—or-~other--estabiishrent--owned--or--epersted--by--o
titcensed-physieion-which-has-an-observation-bed-or-beds--ond
provides--to--patients--not--requiring--hospitetiration--the
services--of--persons--}icensed--to--prectice--medicine---or
dentistry-in-the-state-of-Montonosv-No-patient-noy-be-sitowed
te--remotn-in-an-outpatient-facitity-for-more-than-6-hours 3
facilitys located in oc_apart feom _a hospitals . providings
under___the _ direction _of _a _licensed _pbysicians _either
diagnosis_ar treatments or hoths to asbylatory _patisots _in
oeed__of _medicals _surgicals or mectal care. An out-patient
QUIPATIENT facility may bave observation hedse
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tiey-"Buepatient-focitrty-—B%-means-a-faecrtity-operated
physieatiy-apare-from-~-a--hospitaty--other--than--a--medircal
ciinte--or--other--esteblishaent--owned--or--sperated-—by--a
treensed-physiecranv-whieh-provides--to--ambuiatory--patients
not---requiring--hospitatiretion--the--services--of--persons
treensed-to-prectice-medicine-or-dentistry-in--Montanay—-but
which-does-not-have-on-odservetion-bed-or-beds-as-defined-in
subseceion-tidfy

123)_*Pati - indivi ] P .
including skilled oursing cares from a health cace facilitys

t157(24) "Person” wmeans en any individual, firme
partnerships associations grganizations_agencys _institutions
corporations Lrusts estates oOr governmental unity_yhether
erganized for grofit or _onot.

+264125) "Public health center” means a publicly owned
facility uatédiged--by-n-tocat-heatth-unirt—for-the-provision
praxiding of--pobltie health servicess inclurding related
pubtre---faciitties-~-speh--as laboratoriess clinicse and
administrative offices-opereoted—+n-connection-with-a--pubtie
heatth-center.

t¥¥y126) "Renabilitation fac}lity' means a facility
providing--community-—-serviee which is oparated for the
primary purpose of assisting in the rehabilitation of
disabled persons through--sn--integrated---progrem——--under

eompetent---professionsl---supervisiony--~rnectoding--medical

-10- 58 100
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services-—and--evatvetion--snd--pasychotogicaty--soctaiv-~and
vocetionalt-—--services----and----evoivation by . _providing
somprebeasive. medical . _evaluations. . and___ _servicess
psycholegical _aod secial services. or vocaticnal evaluation
and trainiag or.any combination of these services and _jin
which _the major portion of the services is _furnished withio
the facility.

t183{27) "Resident™ means a person who is in a
long-term care facility ess-a-patient-or for jntermediate_or
personal care.

i28)_"5tate plao® mseapns_the state sedical facility plan
provided for_ in part &."

Section 2. Section 50-5-103+ MCAs is amended to read:

*50-5-103. Rules and standardse (1) The department
shall promulgatey and adoptv-snd-pubtish rules and s=minimsum
standards for-—-~--tieensure----of--—-att--~hospitats--—-aond
hospitat-related-faertities for jsplesentation _of gparts 1
through 4.

(2} Rudles--relating--to--builtdingy-equipmenty-ond-fire
snd-+ife-sefety-shati-be-covered-by-the-stote-buiiding-coder
Aoy facility covered by this chapter sball coeply with _the
state aod__federal _requiresepots relating_to constructions
equipsents and fire and life safetys

{3} The department shall extend a reasonable time for

compliance with rules for parts 1l _Lthrough 4 after adoption.™
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Section 3. Saction 50-5-104y MCAy is amended to read:

"50-5-104, Cartain exemptions for spiritual healing
institution. Parts 1 ‘through 3 and rules and standards
adopted by the department may not authorize the supervisions
regulations or control of care or treatment of persons in
any home or institution conducted for those who rely upon
treatment by prayer or spiritual means in accordance with
the creed or tenets of any well-recognized church or
religious denomination. Howevers a license is required and
ati--other the minimum standards referred to_jin _50-5-103{2)
apply.”

Section 4« Section S50-5-105¢ MCAs is amended to read:

*50-5-10%. Discrimination emeng-patienats—of-physicions
prohibitede {1) Al]l phasas _of the cgparation of 3 health care
facility _shall_ _be without discrisipation agaipst anyone on
the basis of races creeds religions colosrs pational _origios
sexs_ ages _marital _statuss pbysical or mental handicaps or
pelitical ideass

121 No person who operates a facility may discriminate
among the patients of licensed physicianse The free and
confidential professional relationship between a licensed
physician and patient shall continue and remain unaffectede
Physiciana--shati--continue—~-to--heve--direction--over-their
patientsy™

Section Se Section 50-5-106s MCAy is amended to read:

-12- SB 100
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"50-5-106«s *¥nformeatien--recerved-confidentvods Records
and__reports _required. of  health  _care  facilities  --
confidentialitys Health_ .care facjlities shall keep records
apd make regoris _as.__requiced. by _the departments  Before
Eeoruary l.of each years_svery licensad health care facilijty
shall. submit. _an _aooual  _recort for the preceding calendar
year_$o_the departments Ihe report shall be oo _fores aod
contaio information specified by the departwents Information
received by the department or board through reportsy
rnspection jnspectionse or provisions of parts 1  ethreugh--3
and__2 wmay not be disclosed in a way which would identify
individualts-or-facititiesvy-encept-in-eo-proceeding--invetving
the--question--of--ticensure--or--es-required-by-the-federad
government-for-certtfication-or-preparstion-of-a-store--pton
patients. A__DEPARTMENT EMPLOYEE WHO CISCLOSES INFORMATXON
HHLICH WOULD IDENTIEY A PATIENY SHALL _BE _QISMISSED _ERON
EMPLUYMENT__AND SUBJECT 1O JHE PROVISION OF 43-7-401s UNLESS
THE_DISCLOSURE WAS AUTHORIZEC IN WRITING BY THE PATIENTs MIS
GUARDIAN: OR _HIS AGENT. Ioformation and statistical _reports
from _health care facilities which are considered necessary
by _the _department__for _health. _planoing _and __resoucrce
development. activities will be mada available to the public
and__the. health _planning _agencies.  _within . _the _ states
Applications by health care facilities for certificates of
oeed _and__aoy_ _information._.relevant _to. _review _of _these
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applicationsa pursuant to part 3. shall be accessible to the
aublic.™

Section 6« Section 50-5-108, MCAs+ is amended to read:

"50-5-108s 1Injunction. The departments on advice of
the attorney generals may wme+nte+n hring an action for
injunction or other process against any person  to restrain
or prevent the establishments conducts wmanagements or
operation of a facility which is endongering-——heasith--and
wetfere in_ violation of any provision of parts i _or_& of
this_chapter.”

Section 7« Section 50-5-109y MCAy is amended to read:

"50-5-109« Penaltys A person who violates provisions
of parts 1 throughrd or & is quilty of a misdemeanor. On
conviction he shall be fined not wmore than $100 for the
first offense and not more than $300 for each subsequent
offense. Eech-day-of-a~continuing-viotation-after-convietion
re-g-separate-offenses”

Section B. Section 50-5-201+ MCAy is amended to read:

"50-5-201l. License requiftementse {1)__A _licensee _xho
conteeplatgs _construction of or alteratien or addition to 2
naalLh_naze_iasiki:x.xna11_5uhli:_ﬁlﬂna_-and-_sne;1£1;atinns
Lo__the _departmeot _for preliminary inspectico and approval
Qrior 10 ComMancing COOSLLUCLiGons

+#+{2) No person may operate a health _care facility

untess the facility is licensed by the departmente Licenses

-14~ S8 100
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shalt be for 1 year untess issued for & shorter periode A
license is valid onty for the person and premises for which
it was issuede A Fticense may not be solde assigneds or
transferred.

t2443) Vpon discontinuance of the operation or of
transfer of ownership of a facility. the license must be
returned to the department.

13¥L4) Licenses shal) be displayed in a conspicuous
place near where--patienta--or--residents-ere-sduitted the
admitting office of the facility."

Section 9. Section 50~5-204s MCAy is amended to read:

"50-5-204, Issuance and renewal of licenses. (1} On
recaipt of a new or renewal applications the department or
its authorized agent shall inspect the facility. If minisum
standards are met and the proposed.staff Is quatifiede the
department shall issue a license for 1 year. If minimum
standards are not mets the departament nay issue a
provisional license for less than 1 year if operation will
not result in undue hazard to patients or residents or if
the demand for accommodations offered is not met in the
community. Ihe minisum_staondards swbich home health _agencies
muit _meel in ordac to be licensed shall be as outlined in &2
UaSals 1395 xi{o)s as amendsde and ip rules_imclesenting it
wbich _add minisum standardss

{2} Licensed premises shall be open to inspections and
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accaoss to all records shall be granted at all reasonable
times.™

Section 10« Section 50-5-20Ts MCAs+ is amended to read:

*50-5-207« Denials suspensions or revocation of
hesprtot-or-hospitet-retated health care facility license ==
provisional licenss. [1) The department may denys suspends
or revoke a hesprtai--or--hespitad-retated healih _care
facility license if ¥t--finds--there--has--been--substentve?
fotlare-—te-conpiy-with-the-provisions-of-parts—-i-through—3»
any of the following circuastances exist:

fal__The facility fails to meet the wipisum _stapdards
gertaining to it _prescribed uoder $0-5-103.

LR} _IThe staff is insufficient ip oumber or ungualified

1c) The oapplicast _or any pecsop sanagiog it has Deen
coovicted of a_feiony and denial of a license on that _basis
is_copsistent with 37-1-203 or the applicant otherwise showWs
eyidence _of character _traits ipimical _to the healih and
safery Of patieots or cesidentss

id)__Ibe applicapt deas not have the financial _ability
to__operate the facility ip accerdance with law or rules or
standards adopted by the departsents

Lel There is ceuelty or _indiffereoce affecting the
welfare of the patiecots or residentss

1£) _Ihere is misappropriation of the property or funds

-16~ s8 100
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of a_patient or resideats

19)_ _Ibere _jis. conversion of the property of a patient
or resident withouk Dis copsents

i) Aoy provisioo of parts i through 3 is viglateds

123 _Ibe departeent may raduce a licenss to provisional
status _if 2s a3 result of an_ inspection it _is__determiped
pinimum standards are oot being mets

131 __The denials suspansions or revocation of 2 bealth
care facility license is not subject to the certificate _of
ceed _requiresents of part 3."

NEW_SECTIONe Section 1lle Civil penalty -- injurnction.
(1) A person who violates the terms of [Title 50¢ chapter S¢
part 2+] is subject to a civil penalty not to exceed $1+000.
Each day of violation constitutes a separate violatione The
department ors upon request of the departments the county
attorney of the county where the heatth care faciltity in
guestion is locat~d may petition the district court to
imposes assesse and recover the civil penalty. H#oney
collected as a civil penalty shall be deposited in the state
general funda.

{2) The department ores upon request of the department,
the county attorney of the county where the health <care
facility in question is 1located may bring an action to
enjoin a violation of any provision of [Title S04 chapter 5S¢

part 2}y in addition to or exclusive of the remedy in

-17- SB 100

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S8 0100/03

subsection (l).

Section 12. Section 50-5-301y MCAs is amended to read:

"50-5-301e Pretiminary---sobmission---of-—-plens—--for
approvels Hhen application is _requireds tiy--Fhe--deparement
mey--adopt--rutes--to--require-—en-applicant-or-ticensee-whe
contempletes-construction-ofv-alteration-or--nddition-~to--8
health--core——-Ffacitirty-to-subart-plans-and-specifications-¢to
the-department-for-pretiminary-inspection-and-approvel-prior
to-commencing-constructions

t23--approvel-mey--be--given--onty--if--the--plans—-and
specifications-—-conferm—-to--the--state--or--the--municipat
buidding-code-which--appiies--to-—-the-—Ffaciditys Unless _an
application_ bas_been submitted to ond a certificate of oeed
granted by the departments Do _gecscn may initiate any of the
followings

111__a ned institutional bealth secwice as . defined _io
20-5-1015

{2) _any _expenditure by or oo behalf of a health care
facility jo excess of 3$150+000 made in preparation for _the
effering _or .development. of a_ _gew _insgitutional _bealth
aenuicn_ann-anx.aztangslan&.nz_;nl;i:ngnh.-ane_Inz-rinansins
the offering or developeent of the pew instituticonal _health
services _Expenditures .made _ip _the _pregaratigoe. for _the
offering. of a new institutiopal health service shall_ include
expenditures for architectural designse prelimipary. _planse

~-18-~ 58 100
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working drawingss specificationss studiess 3nd surveys.®
Section 13. Section 50-5-302s MCAs is amended to read:
"50-5-302. Form--end---content---of--apptication--for
approvat Applicatign and reyiew pracesss tii-An--spplication
for--epprove*---ust—be-subnitted-ta—the-depert-ent-in-a-fofn
tegether-with-informstion-as-the-department--ssy--preseriber
t2)--Fhe-appliecation-shatt-inctudes
to--s--narrative--deseription-of-the-proposed-projectt
t8¥--the-nusber-end-type-of-beds-andsor-services-to--he
providedy
tey--the-estimated-costy
td)--the-source-of-financingt
tey--the--expected--tine-for—completion-of-the-propesed
projeety-ond
fff—-e-’énp}o-!*ne-dro-+ﬂg—sh;-+ﬂg-.ojor--dénona+on9-o#
the-proposed-projeces (1) Any person_jntending _to _jipnjtiate
an__activity for which & certificate of omed_is reguired
shall subeit a letter of jotept to _the _departments _ After
teceipts the _departsent shall.  send  the applicant a form
reguiriog the submission of informatien copsidered necessarcy
by _the departesent to _determine. if the proposed actiwity
megtls fhe_standards._ip 50-5-304e The fore and coptent of the
notification of iptent and applications for certificates of
need_sball be grescribed by rule by the degartmentes
12) MWithin 15 calendar days _after recejpt _of _the
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applications the depariment _shall determine _whether it
contaios_sufficient information to detarmine if the groposed
activity wepeis the standards ip 50-3-304s I1f the applicatioo
is_found_incoepletes the departmsent shaldl request additional
informations

£3)__After _the __application has _ _been _designated
compleies notification wust be seont to the applicaot aod all
atber _affected persons regarding the departeent’s projected

certificata of nesds with or without conditignse or reject
the__applications if-the-depocrtgent-foris-to-act-within-the
gaaignated-period-pnd-an-extensien-hes-not-bheen-graptedr-the
faitare-to-ect-constitutes-disgporoyai-of--the--appiications
Ibe__department_ shall . notify the _applicant _and affected
persons of its decisions™

Section l4s Section 50-5-304%+ MCAs is amended to read:

*"50-5-304s Requirements-for-approval Review criterias

reguired  findingss and standardse ti}-Ne-applicotion—mey-be
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appreved-untess-tne-action-proposeds
t8)--t+s-necessary-to-provide-required—--hestth--care--in
the-area-~to-be-servedt
tb}~=can-~be--econonicsity-ncconptished-and-narntsineds
and
ter-—witt-contribgte-~to--the--orderiy--development-—of
adequoate-and-effective-health-servicesy
f23y-~3in--—making---the--—determinat fons-—enumerated-—-in
subsectien-{iiv-the-folioning-shali-be-considereds
to}--the—-compoatibitity-—with--needs-—-shown-—-in---the
appropriate--stote--plan-provided-by-these-statutes-reloting
to-facititiesy~contarned-in-part-4-of-this-chaptert
tbi--the-svaitabitity-of-fecitities-or-~services-—which
may-serve-ss-altternastes-or-substitutest
tey-—the-need-for-speciatl-equipment-end-services—in-the
area¥
td3--the-poas+ble-economies—and-improvement-+n-services
to--be--anticipated—-from-the-operation-of -coabined-centreat
services-inctuding-dut-not-timited-to-teberatoryv--researchy
redictogyvy-pharmacyr-toundryr-and-purchasingt
te}--the-adequacy-of-financist-rescurces-and-sources-of
future-revenuest-and
+53--the--avaitabitity-~of--sufficient--monpower-in-the
severat-professionad-diseipiinesy [he department _shall by

rule__ _promulgate _and utilizes _as_ _appropriates _specific
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criteria_for _cevigwing .certificate of nesd applications
yoder__this__chaptecs _includiog. but _not _limsited to the
following considerations and required findiongs:

L11__the relationship of ihe health servicas bheing
raviswed to_ _the _applicable health systess plan and apnual
implesentation plag deyeloped pursuaot to Title XYy of _the
Bublic Health Service Act: 35 amended:

12) _tbe _relationship _of services reyiewed to _the
long-=range development plans if anys of the persen prowiding
or_proposing.the secvices:

13)__the peed that _the population _serwed or to  be
served by the services has for the services:

1%) _the availability of less costly OUALITY EQUIVALENY
or__mare__effective _altecrnative methods of providing such
services:

£3). _the imsediate _and loog-tere financial _feasibility
ef _the _proposal _as. well as__the probable impact of the
proposal en the costs of and chacges _for providiog _bealth
seryices by the perSqo _propesing the hgalth serwices

16} __the relaticosbip  aod financial _ispact of the
aenxises_nLnnnasd.tn.he_nznxinen.xﬁ_nhg_gxisxing_heal;b_;ane
aystem of the area_in which such services are proposed to be
proyided;

11)__tbe availability of resourcess _inciuding health
ddopowels_ _mafagement persoonels aond funds for capital and
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aperating needs for the provision of services proposed to be
araovided and the _availability of alteronative uses of _such
resources for the provision of other health secvicesi

18)__the_ _relationsbips _ioncluding the organizational
Lelationships of the bhealth services proposed to be provided
to_ancillary or _supparg secwicesi

12)_ _the special needs and _circumstances of _those
entities _which _provide _a  substantial_ _partion of their
SeryYices of resourcel: or boths to individuals pot _residiog
in__tha _healtbh service _areas _in_ _which .the eotities are
lnnatzﬂ_n:.in_ﬂdiﬁcﬁn&.hgﬂllh_seLx{Ln.a:sas;..Such__sn:l:ias
may _iocluge medical and  other health profession schoolss

provided under Title XIXI of the Public Health Service . ACLa
Such__peeds and circuestances ioclyde the peeds of and costs
to_members and projected wembers of the health saintenance
erganization _in obtainiog health services and the potential
for a_ _reduction .in _the wuse of iopatieot _care _in _the
commupity through an extension of preveotive health services
apnd__tbe provision —of wore _systesatic. and cosprebensive
bhealth servicess

£11) the special needs and circumstances of biopedical
and_ . behavioral research projects which are designed to sect
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a_national | ' £ hich_local iti (f ial
adyvaotagess

Ll2) in the case of o construction projects the costs
and. metbods__of _the proposed copstructicns ipcluding-the
costs_and eethods of _epergy provisions _and the _probable
impact _of the coustruction project reviewed an the costs of
aroviding _bealth secwices Dby .the person propesing _the

cequiresents for reviewing certificate of nead applications
cited in_ the federal regulations found _in JTitle _42s: LFRs
Rart_123; as asendeds®”

Section 15 Section 50-5-305¢ MCAs is amended to read:

»50-5-30%. Period of validity of approved applicatione
An-appreved-apptreatien-for-construction-+s-vatid-for-i-yesr
from-the-dote-of-+ssue—but-may-be-extended-by-the-department
for--a--period--of--6—-monthsv A_ cartificate of need shall
terminate 1 year after the date of issuance unless:

il)__the applicant bas commenced construction if _the
project __provides for _construction _or bas _incurred ao
anforceable capital expenditure commitoent for projects _not
ipyolviong constructioni_ocr
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12)__the certificate _of _oppged walidity  period _is
exteoded by tbe_gepartment for_one additional _periad of 6
meoiDsa _upon showipng _good cause by the applicant for the
8XLe0Sigona”

Section lée Section 50-5-306y MCAe is amended to read:

"50-5-306. Right to hearing and appeals ¢33--2f--the
department--disapproves-on-sppiication-for-construction-of-o
facrtieyy—it-shnatIi-notify-the-appitcant-of-its-—-actions—-and
afford--the--appiicant--an--opportunity-to-request-s-henr+ng
before-the-bosrds

{t23--dhen-this-hearing-is-desiredv-the-appiicont--sheid
not+fy--the--department--in-uriting-within-i5-days-after-the
netrce-of-diaapproval-is-receiveds

t3}--if-the-deciston--after--hearing--+s--adversey--the
sppticant-~may-—appeal--to-the-distriet-court-os-previced-in
Fitte-2vy-cheopter-4v-part-Fv (1) IME APPLICANT QR _A_ _HEALIH
2YSTEMS_AGENCY DESIGNATED PURSUANT TO TITLE X¥ QF YHE PUBLIC
HEALTH SERYICE ACT MAY REQUEST AND SHALL BE GRANTED A PUBLIC
HEARING BEFQRE THE DEPARTMENI YO RECONSIOER _IIS DECISION, 1F
IHE_REQUESY. IS RECEIYED BY THE DEPARIMENT WITHIN 30 CALENDAR
QaYs__AFYER THE _DECISION IS ANNOUNCED. Any OQIHER affected
persen_mays _for good .causes _request the _departmept to
reconsider _its_ . decision at ac-pabiic SUCH A bearings The
departsent shall graot the request if the affected person
subwits the request io writing showing good cause as defined
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in._rules _adopted _by _the departeent and if the request is
received by the departmeat _witbin 30 calendar days after the
decision_is_aonogunceds The public hearing _to.  reconsider
shall_ _be belde if warranted OR BEQUIRED: within 30 calendar
days_after_its reguests The departwent shall sake jts final
decisign and written findings of fact and conclusions of 1aw
in__support _therecf within 45 days aftaer the conclusion of
the_reconsideration bearings YHE HEARING SHALL BE __CONDUCTED
L2l _an__aggrieved applicant or a_health systems agency
designated gursuaat to Yitle X¥ of the Public Health Service
Act may_appeal the degartmeot®s_fipal decisico to the hoard
by _filing._a. mritten notice of appeal stating the specific
findioys of fact and conclusions of low being _appealed and
the _groundss. Joe _notice of appeal sust be recgived by the
board witbin 30 calendar days after forsal _potice qf the
departeent s _final decisiop was_issueds The beard shall give
fublic__ogtice of the appeal within 10 dayss and the hearing
shall _be held within 30 days after receipt of the ngtice of
apgpeals
111__Ihe__:gnne.-ni__xhg_.heaﬁing_.nginne__:hg_hnazd_i;
limited to a review of the recard upon which the _departeent
made__its__decisions JHE BCOARD. UPON REQUEST OF ANY PARIY IQ
AN _APPEAL BEEORE YHE BOARDs SHALL HEAR _0SAL _ASGUMENTS _AND
BECEIYE _WRIITEN _BRIEFSe Mithin 45 calendar days_after the
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sonclusiop of the public hearings the board shall sake ang
issue__it3__decisions _supported by written findings_of fact
angd__conclusions _of _lams The  hoard _may __affirms___the
depactseot's decision or remand it for fucther proceedingsa
Ibe_board may reyerse or. sodify tbe department®s decision if
the_appellant’s rights bave been orejudiced for any _of _the
reasons_found in 2-4-104,

£9)__Tbe _fipal __decision of the noard shall be
seasidered the decision_of the depactmeot for purpeses of an
appeal to district courts Apy _affected _person__may _apgeal
this _decision ta the district court as provided in Title 22
chapter &2 part Ja

13) _Ibe departsent say by ruls _prescribe _in _greater

il_t I - i_appellate proceduress™

Section 17. Section 50-5-30T7s MCAy is amended to read:

®50-5-307. Penelties---for--farlure--to—-obtesin--prier
spprovel Livil papalty - _injunctign. Penslties-fer--faiture
to--ebtarn~--prior-approval-ef-the-department-are-as-foliowss

tif--Any-person~who--constructs--any--new--heatth--care
facitiey-—as—-defined--in-58-5-18t-without-prior-approvet-by
the-depertaent-is-quitty--of--e--wisdemesnor--snd--sheti--pe
pon+shed--by--a--fine--of-—not-tess-thon-$1v000-or-more—then
$16v8008v-the-fine-to-be-deposited-in-the-stote-qenerst-fundy
snd-this-new-feeitity-is-not-etigibte-—for--ticensure--o9--o

heslth-care-factiv+ty-oas-defined-+n-56-5-18%e
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t2)y--Any--person--who--expandsv--remodeisv-or-sitera-on
existing-health-care-facitity-as-defined-+n-50-5-18t-withoue
prior--rétien-epprove*-by-the--depcrt-en!--is--gu&¥ty--ef—-e
atsdemeoncr-end-shati-be-punished-by-a-fine-of-not-ess-then
$1v000-er-more-thon-$10v808v-the-fine-to-be-deposited-in-the
state--qenersi--funds [1) A persan who violates the terms of
§9-5-303% 50-3-301 is_subject to a civil penalty of not less
than__$1.000 _or msore than 310.000s £ach day of viglation
censtitutes a separate offenses The departsent _ors _upon
reguest of the degartments the county attorney of the county
where _the _bheaith _cace faciiity in question is located way
patition the district court to ismposes assesss and _recover
the _civil pasaltys Moosy collected as a civil penalty shall
ke _degosited io the state gsoeral fundas

42)_ Ibs department ors Upop reguest of the depariments
the_county atterney of the county where _the _health care
facility _ip _quastion . is located wmav bring ap action to
enjoin_a yiolation of 50-5-301s: jo addition to or _exclusive
of the ramedy ic _subsection {L)a™

NEM_SECTIONy Section 18. Special circumstances. In
the event of destruction of any part of a3 health care
facility as a result of firey storms civil disturbancesy or
any act of Godes the department may issue a certificate of
need for only the replacement of the previously existing

facility or portion therecf.
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Section 19. Section 50-5-~402s MCAy is amended to read:

"50-5-402. Administration of state gedical _facjlity
plan. The department is the principal state agency for
establishing and administering a statewide plan for
constructiony modernizations alterations equipmenty
maintenances or operation of a3 hospiteiv-medicatv-or-retated
health cara Ffacility for provision of cares treatments
diagnosiss rehabilitations trainings or related services
Ihis plap_is to be _koowo .as _the state saedical facility
glans”

Section 20. Section 50-5-404+ MCA, is amended to read:

"50-5-404. Duties of departmente The department shall:

ti1--odopt-—necessary--rutes--for-the-administrotion-of
thts-part$

+2¥11l) prescribe minimum standards for the maintenance
and operation of hospitalv-medicalv-and-retnted health _care
facitities receiving federal aid for construction under the
state plan;

+31(2) inventory aexisting hospital, medicaly and
related health care facilities;

t4%[31 survey the need for construction or alteration
of hospitets health care facilities:

+5¥{%) develop and administer a state plan for the

construction and alteration of public and other nonprofit

hospitaty-medicatv-and-retated phealth care facitities;
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t84(5) if desirables enter into agreements for the
utitization of facilities and services of other departmentss
agenciess and institutionss public or private;

t#41(6)1 accept and deposit with the state treasurer and
spend any grantv-qg+fetev-er-contribution made to meet costs of
carrying out this part;

t8%(1) prepare and review a3 construction program in
accordance with federa) requirements that will provide
adequate hespieaty-—-medicadv---end--retated health _care
facilities to people in the state providings as far as
possibliey for distribution throughout the state to make al}
types of services reasonably ececeptabde gavajlable to a3l
persons; .

+9418) subwmit to federal agencies state plansy
inctuding those for the hespitatv--medientv--ond--releted
health___ _care facitities construction program and
modifications of it providing for the establishment and
operation of hospitalvr--nedicatyv-—ond-—retated health care
facilities construction activities in accordance with
federal requirements;

t194191 make application t; the appropriate federal
agency for funds to assist inm carrying cut the survey and
planning activities;

t+¥3(10) after approval of a plan by the appropriate

federal agencys publish a description in newspapers having
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general circulation throughout the state and make the plan
available upon request to all persons or organizations;

224411} inspect construction or alteration projects
approved by the appropriate federal agency ands if
satisfactorye certify that work has been performed on the
project or purchases made in accordance with approved plans
and specifications and that payment of federal funds is due
to the applicant;

t+2394{12) require reports and make inspections and
investigations as necessary or required by the federal
agency; .

+349L13) contract with consultants for services which
are performed on 3 part-time or fee-for-service basis not
involving administrative duties.”

Section 2le Section 50-5-405; MCAy is amended to read:

*50-5-405. Contracts with federal agenciese The
departmsent may enter into contracts and agreements with
agencies of the federal government to secure the benefit of
federal programs to provide adequate wedveel--ond--retoted
bealth _care facilities and services."

Section 22« Section 50-5-408s MCAs is amended to read:

*50-5-408. Applications for construction projects.
Applications for hospitedv-medicoatv-snd-retated health care
facilities construction projects may he submitted by a state

agencys a political subdivisions or by any public or
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nonprofit agency authorized to construct and operate a
hospitetv-medicatr-or-retoted haalth cars facitity.”

Section 23« Section 50-5-4l1ly MCAy is amended to read:

*50-5-4)11« Consolidated applications. (1) Boards of
county commissioners of two or more counties may submit a
consolidated application for a single hospitatv-nediecad
health _cace facilityy or health center serving each of the
countias included in the applicatione

{2} Any statutes investing counties with powers to
constructe maintaines and operate hospitals-er-mediensd health
carg facilities directly or by lease or contract may be
utilized for this joint action.

{3) A1l statutes governing submission of questions of
establishing & hospitedt-or-—medies? health care facilitys
hospitet--or--medieal health care facility constructions
issuance of bondss gr sethod of operationy and requiring a
majority vote of taxpayers on the questions shall apply.

{4) Concurrent and joint action of two oOr more
counties and approval by a majority of the voters in each
county is required to authorize the issuance of bonds,
constructions and contracts under a consolidated plan.”

Section 2&. Saving clausee. This act does not affect
certificate of need applications received and dectared
complete or granted by the department before the effective

date of this acte
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Section 25« Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 26« Codificatione {1) It is intended that
section 11 of this act be codified as an integral part of
Title 50, chapter S5s part 2; and the provisions contained in
Title 50y chapter S5+ parts 1 through &y apply to section 11
of this acte

{2) It is intended that section 18 of this act be
codified as an integral part of Title 50s chapter S part 3;
and the provisions contained in Title 50+ chapter 5y parts 1
through 4¢ apply to section 18 of this acte

Section 27« Repealer. Sections 50-5-102y 50-5-205,
50~-5-206¢ 50-5-209¢ 50-5-303s 50-5-401¢ 50-5-412y and
50-7-101 through 50-7-309¢ MCAe are repealed.

-End-~
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