
SENATE BILL NO. 100 

INTRODUCED BY NORMAN, MENAHAN 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

January 15, 1979 

January 16, 1979 

January 22, 1979 

February 14, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

March 8, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

In accordance with joint 
rule 11-3-1, Statement of 
Intent was distributed to 
all Senators prior to . 
second reading. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
be concurred in. Report adopted. 



March 12, 1979 

March 15, 1979 

March 16, 1979 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

~""' .,. /,..., 
-M~qhe.,...~ 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ~NVI{ONMENTAl SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THf LAWS 

~ELATING TO HEALTH CAKE FACILITlESt DEFINING HEALTH CARE 

fALILITIE~ TO INCLUDE AMONG OTHER ENTITIES HOME HEALTH 

AGENCIES ~NO AuUlT DAY-CARE CENTERS ANO ELIMINATING EXISTING 

LAHS DEALING WITH HOME H~tlTH AGENCIES; PROVIDING FOR A 

CERTIFICATE Gf NEED AND f-OR xEVlEW OF APPllC~TlONS fOR 

tERriF-IC.AT~-~ OF NEED AND Ai'PEAl ?RDCEf\UR[~ • PROV ICING 

GUIDELJN2S FOR DENIAL• SUSPENSID~, OR REVOCAIIJN OF HEALTH 

CARE F~~iL!TY LICENSES; PROVIDING FOR CIVIl PENALTIES; 

AI!EWllf'.IG S'CTlONS 50-5-101. 50-5-lOJ THROUGH 50-5-106, 

50-5-108, 50-5-109, 50-5-201, 50-5-Z04t 50-5-Z07• so-5-301? 

50-5-302, 50-5-304 THROUGH 50-5-307, 50-5-40?, 5D-5-404o 

50-5-405. so-'>-408o ANO 50-5-4llo HCA; ANO REPEALING 

SECTIONS 50-5-lOZo 50-5-205, 50-5-Z06o 50-5-209, 50-5-303, 

50-5-401, 50-5-4ll• ANO 50-7-101 THROUGH 50-7-309, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE or HONlANA: 

Section 1. Section 50-5-lOlo MClo is aaended to read: 

•so-5-101. Definitions. As used in parts 1 through ~ ~ 

of this chaptero unless the context clearly indicates 
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otherMiseo the followinq definitions apply: 

Ill •Adult day-care cegter• aeans a faciljtyo 

free-standing or cogpe,t&d to aootber health cate facility• 

which proyide5 adult&• go an jnterwjttent ba$j$e with the 

,are ne,essary to weet the needs of daily living, 

.LZ.J._!Affected peri00$ 0 MiKl$ the aAPl j cant. aeabers of 

the publ~wbo are to be seryed by tbe prapg$ala health care 

L.~~_l~~ed jo the geograpbi' area affected by _the 

a~Jj,atjOQ• aggncjes wbl'h £$tablish rate$ for health care 

~~and ageocjes wbjcb plan ot assist jn planning 

heaHI• S)[$f..1lm:; agency pursuant. to Iit:Jg XV pf ttl£._~ 

!maH.h _S !ll.Jtl.U..-AU.a 

131 ~Awbulatgr¥ $urgi,al facility• aeana a ta,ility. 

~~rt of a hospital. whjrb proy!des s.utgi,al treatwept ~ 

patients _not_ reouiring hospitalization• Thi$ tvpe _oL 

~itt ca~ inciudg obseryatjgn beds foe patient te,gyery 

frge ;ycgery or other traa~went• 

~till •Board• -ans the board of health and 

env!ron•ental sciences, provided for in l-15-ZlO~. 

151 _•cert if i cate nL ____ ~ ___ _-eaos_ a __ written 

authorizatjao by the departpent fgr a per5on to proceed wjth 

a proposal subJe,t to 50-5-301. 

t~--·E~~ra~~+on•--~~--the--~~+ony---ex~ns+on. 

re.e~+~-or-e~~~ro~+eft-~-~&r-ew+~+~-f~+~yy-~fte 
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eitlt+~e+--.pettd+~e for •"' """ ~~_.~e----f'1!-i-ft 

ftfty--+nereese-or-de~e-+n-the-ft~ber-o~-be~~-+o-~~ee~-~ 

u.-af t:he ~lted-e~~-tlte-f-+++~y-or-+n--e~-~-~ 

te--hetls w wh i ehe we r -+s--t:M--+ ~~ ... --Of'- -e.,.,--purelte~e--~ 

t:he-r~+----d-i-a<Jnost i~a~wef\t:-te-xe~...,...,.ef'~-em 

~-ex+~n9 e~ai~~ntt +n-eny---i~-aoftt"'--~r+~d--et:--a--eo~ 

ex~etl+~~~t:he fee i 1 I ~~-,.,.at:+,.,-e.nn-for-t:t.e 

lk~ reeeut:l r -e-~let:etl-~e+--yeftr--ar-~o-a-wex+~~ 

**'h888 ar exeeetl i ~*i:&ree&.-_,.,..,.,....,er--+~ -ter.,erw--""H 

~,.t;+----h'ee---t:ttn--~~+oft---~-ftft.,..,rt:heffs~-ee 

e1m11+9t:ent: wi t:h t:he n:et:e •eel! ea+--i'ee-++-+ties-1'+-en---tW---t:t.e 

d01tltrt:went:• 

161 •ton5truttlgn• .. AD$ tbe physical erection of a 

health cora facil!tJ and anr itage thereof• jncludjng ground 

break jog. 

t~tLLl •Oepart:.eot• .eans the depart:•ent of health and 

envirooeental sciences provided for in Title 2• chapter 15o 

part 21. 

lBI •F9deral att$• weans federal statutes for the 

cgnstructjgn of health care facjljtjes. 

t~Lil •Governaent:al unit• aeans the stat:eo a state 

agency. a county. •unicipality• or political subdivision of 

the st:ateo or an aqency of a political subdivision. 

tstLlnl •Health care facility• weans e---h~prte+-,. 
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hospit:el relet:etl feeilit:yy--or~~ra-eere-fee+++~y. ~ 

institution. byjldjn~r agency or portjgn thereof• prjyate 

pr gublict excludjng federal facjljties. whether _crgaojzed 

LoL_ profit or _not• U$Bdo operated• gr desj~ned Lo_pLoxiU2 

health ~ervlces. .edical treat.en~- or nursinae 

l.b..!L term 

kidney "'"'''' Hh '~ 
be a ..... , ,.,,,,,, .. 

ceha 1 

(lll •Health •aintgnance grgaoizatjpn" means. a public 

QL_Qrivate orgaoizatign grganized as defined jo 42 u.s.c. 

~as a•endgd. 

.(12 l •Ho•e health agentx• means a public c~o~e~JlL 

prjyate grganizatian or subdjyisjoo thereof wbjcb_js ~naaoed 

in proy!djng bgm e health $Bryices tp . . ~•~~ ood!yoduals in ~h-
~B$ where tbe . ~~ ¥ Jove. Ho•e health -. sgrv Ices must ; 

t..biLsery •tes. of a 1- ru:.lw1t: 1censed re . Q•$tered nurse ano 

other therapeyti . at least one 
r sery•ce and . may Include add- . 

:;gryltgs. otoonal suppgrt 

t6tLlll •Hospital• means a hee+t:h---eore faci Jity 

++ee~~-by-the-de~rtment:-to-proY+~e ~~· by or unrler 

-4-
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the supervision of licensed physicians• services for medical 

diagnosis• treatment• rebabjljtatjono and care of injured, 

not disabl~do or 3ick personS• Service~ provided may or aay 

include obstetrical care• emergent.¥ cargo ot 4"¥ other 

seryjce as allpwed by state licensing_ authgrit¥• A ftee+~ 

~e~~--~~~~+~yY--+n~?-~be-+~eft~ed-~-e hospitalY~~ 

"e~P. ~an organized ~edical staffy-~+de whir:h js on 

r.;Ul_<W..d.. ~vailable wjthjn 20 glnutes. 24 b~•rs per day. 1 

days pe~er.:, and proyjde' 24-hcur nursing care by licensed 

;-.ref"'s~+e,.,..+ J: "9 i st.<> ted nur ,-.~ ;y-end-M--7n-·-ee1llp++,.ne<O---.+tt. 

ttl.,-· -7'tt+o.>s-·+=-++e~~~p+<·..,+s-~.;.~by-tfle-deport<oi1!'nt ~ 

~->~r~ .nclydes nospitals spe~iali2i~--RLnui£~nQ 

~- . .::o:o~.n..iJ;.i!.li-__:f.tc!:_. ~svch ii.lt.J:J.&..L._ mental h rq·ard<'th and 

~1.:.~!!- }~-~~ 

t'i·;- · · ;..;.,,~pvt"'tt-rt:!'ltit<e6--fe~-FH-ty"'--.....ecns---e---f's-eH+ty 

t~e~nsed· -b r--t;.,... .. dep01"'ttteM-to-pr~ee--a-i-e<jf10'9+sy-tr.,<>t~ 

"'"'o+ee+ · or-"",~ e-l-n<J-e..,...-y ~-med+i! :aH y-1"-e'l-ete'l!!-r.-Ml:!+"~+on 

,,. .. ·v~e, ... -5uel'!-f1H!++~es~ne-t"~btrt-at"e--t'let--+~G~Tt~--t:e 

o~tp8t?ent-~ee~~+t~~~-p~~-~~~~~"y-t'eheb+++tnt+~ 

fee+++t~e,.--+onq-t~a--e .... e-+e~++~+~-+nf+f'•er+e~v-~~ 

hee~th-end-~~e+-retet'~~&n-+ftst+tttt+onev--e+eoh~t,•--"nd 

d~tto--dependen~y-e~te"""-eftd-he+f-Y&Y-ho.,ee~-~-hee+th-e"re 

f&e++ttyv-+n- .... ~-~e-be-++eefte~--~--e--•hos~e+-r~t~ 

fee~+ttym.--ehe++--be-~n-e~t~ee-•+th-~e-re~o+eti&ne-fCt" 

t"~-ep~~f+e-eete~et"y-of-fer++~ty-~9ted-by-the-~~•entw 
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t8~Llil •Infir•ary• aeans a facility located in a 

university. college. govern•ent institution. or industry for 

the treat•ent of the sick or injured•• wjtb the follgwing 

sybdef!nj ti ons: 

t9i.UU 4.0 •m?+t-aer,--A• •jnfj r•arv;-A• provides 

outpatient and inpatient carew~ 

t+&tLIU an ILJnf+,..-,--&11 •jntjua~ provides 

outpatient ca•a only~ 

(15! •K!~~ataent center~ meaos a facility~ 

~llzes jo _treateent of~ney diseases. ~~llldlng 

u~.Un6 j ng heo;qd i ~~m.i..t..u 

~1-t.tlb..l (a} "'tong-ten' care fat:i1 ity• ~~tean~ a p-leee 

V!t;l.1Li;'.....>~.il:.<::.*- tbeP"2f vbich provides sk! l1ed nursing <:a;-e 

~intereediat~~lng care tG a total ?f two or acre 

pe•sons <:lr per:;onal care to eore than three porsons Oo-hov--by 

,, ""',g en-of'- +,.ffi-e-.;-s-· 01" -f.!+satt-f~H:·y.,- ore-mu~tb-t~t:o-J~reperly-eer1'! 

~o~---~~e+~--eftd a~e not related to the o~ner or 

administrator by blood or sarriage end---+ne~cees---~~ 

wjtb the~e degrees of care 

defloed as follgws; 

{i) "Skilled nursing feet+.Yt+ee•--&re--~~tftb++~~nte 

~ttt'n~sR+n~--eent+n~--sw++~--nttt"stn~--e&re--end--re+eted 

et!t'~+ee3-~~-~e-e-dey care• means the prgylsjpn of our~ 

~eryices. bedltb=relateQ_~es. and social services 

~ the supgryjsjon of a licensed registered nurse en a 

-6-
'---



1 

l 

3 

It 

5 

6 

7 

e 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

20 

Zl 

n 

Z3 

2lt 

25 

LC 024?/01 

24-bour basjs. 

(ii) •Inte~aediate ny~5jog care~ +ee~+?~~~~---er~ 

e~~e++~~~-f~n?~~+ng-•~m+t~-~~++•ee-n~r~~~--e~e--ftfte 

personel---ee...-e weans tbg g~jgn of nur:;jog c.are $f'rvic.esw 

beqltb-related scryjces. and spcjal st[yices yoder _Lb& 

sygeryjSjQD gf a )Jceosed OUC$C to patJgOt$ OQt CCQujrJog 

2~-hgur nursjng carg. 

{111) ·~er•edle~e-----ee~e-----fee+t+~+e~--a------ere 

e~~M+stwem:~--,reriiH-n'f""et\ly-~-&+~et'e-eftd-serY+e~t:e 

~++eft~~- ·re~sonaJ ca~e• meaos tbe p~oyjsjon gf ~~ 

~g not reqy!re ny~slng skills tg residenLs 

oeedjng $08@ assjstaoce ln perfprsjng the gctlyjtjes gf 

dai h 1iviOQ• 

t+Yt •te•b<n~~---+ee?+~+e~•---ere---es~b++'ft.eft~~ 

,rowldin~-twe-~re-o+--the--fetlo•ln~ -s~~~+--,k~+~ 

"'""~et'e-end-+Me-rW~ecH~e-eet""e-•-eftd4! ... 

(b} Hotels, motels, boere+n~eu~e~ boarding homes, 

~oominghouses. o~ 5i•ila~ accoeaodations providing fo~ 

t~anslents, students• o~ pe~sons not requiring Institutional 

health ca~e a~e not e~~~-~-&e long-ter• cdre 

facilities. SA facjlit¥ prgyld!ag 
1 health canter• aean 

fJil •Menta . tal illness• 
. pr djagnns•s of •en the greyent•on 

sgryices fg~ . 1 atjeots gr the 
t of aental!y •1 p d treatmen 

the CA~e an b" atjgo gf these 
b ersons• pr any com 10 b~litatjon gf sue p reba • 
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servjces. 

118J •New jn$tjtutjonal health servjces" means: 

fdl the constructjona deyelqpmeot, _nL___~ 

gstabljsh•cnt of a health care facilit¥ whjch djd not 

~rcyioysly gxjsti 

!bJ any expgodityre by or on behalf of_a_ bgaltb ~Le 

facjljty within a lZ-mqntb perjod jo excess of f15Q,OfrU1 

whjch. under generally accepted accguotjn~ princjples 

consistentlY agpl jeds is a c.apjtal expenditure. HhPnev.cL--.a 

health ca~e facility o~ a pgrsoo go behalf pf a health ~L£ 

facJJjty makes an atQYjsjtioo under lease or comparable 

arrangement or through dooatjon. which would have rgqujred 

~ew If the ac.quisitigo had been by _puLcbase. sych 

acgujsjtion shall be cpnsjdered a taJjtal ~eodjture 

subject to reyjew. 

fcl a change in bgd capacity of a health care facility 

whjch jocreases pr decreases the tctal number of~ 

redistributes beds ampog various seryjce cate~orjes~ 

relqcates such beds from one ph¥sjca1 facility pr site to 

~oother oyer a l-year period b¥ wpre than 10 beds pr 10~ oL 

the total ljceosed bgd capacity. whichever js less; 

ldl health services whjcb are offered jo gr through a 

health care facjljt)' and whjch were oat off<>red go a rggulaL 

basjs in or thrgygh such health care facility within the 

IZ month period prjor to the tjme ~uch servjces wo~ 

-8-
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~red or the deletion by a health care facility~ 

sgryjce preyjoysly offeredi 

Ce) the expansion gf a geographic seryice area gf a 

borne health agency. 

119) •Nonprofit health care tucility• weans a hgaltb 

care ~acj]jty owned gr operated by gne or •are ognprpfit 

,orporatic~~ or asspc!atiyos. 

~~rt~ •ObseYvation bedR +~ ~ a bod a3~ pe'upied 

f.Q.r._nc t mGtP t.~.9--br~ ~ry a pat lent recovP.r i ng from 

surgery or ''ther treat .. ent. 

J..ZJ...L "Offer• Oieans tt;,·· -~n;.~Jl)LiLtut.All.b~ 

f..atil.i~~-ot it can ,~rovi de sr~~~1 t:.ft seru.i~.9~ 

t-13-j'.i.<:£.1 "Outpatient facil ·ty-~'~ lle<m~ e--phy!l'·}efrl-t-, 

~~pe --re't:~ ·· -~~er't--t--eT ---a--he ~-,-se-d-·hcsp-i-t e-}--nr-e-.,edtecl 

e ~+., ~·e- ·= --<>tft.IH'-~ttib-H-~~ ---em'l~-er --epe-ret,d--try--"' 

;+e~~~d--~fi7~+e+8ft-w~eh-h~efl-~~~on-b~d-~r-bed~-~d 

~~~v+ri~~--t~--~e~+@~~~--flet--r~+rin~ne~p+~el~?e~+on-~~ 

~e~v+ee~---of--per~~--~e~--~--preet+ee--med+eifte--er 

denti~~ry-+n-the-~~ate-o+-~eftev--He-pa~+~nt-Mey-~-e+~ew&d 

~e-~eas+~-+n-~-~~pet+~-fee+~+ty-for-ftOre-tnen-6-henr~ ~ 

1~1jty. Jp,ated ja gr apart fro• d hgspjt~P£avidina. 

under the djrection of a licensed phrsi~gn, ejther 

djagoosjs pr treataento pr both. tg ambulataLY_patjents jo 

need of ~~ syrpjcal, or mental 'are. Ao__out__p~ 

facjljty mqy have observation beds. 

-9-
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tT"rt-"9111:~+~~+~-s---en-e-f'eeHny-epeflt~ed 

p+tr.lieaHy -ttp~-n-o.- 11 ho~~,-~-t:f'lett-e 11e~liee+ 

nM-~eqtlff~~~tt++ret+ett~-~et wlen -of' ~ ........... 

'!+eense-d-~~eet9 ee aedrt+fte-o?~~y-+1'1-f'lontene,-bt:tt 

•h~tl-1:toe~-ttt:tt-l'lmr~-e~et"-.ret~-bed or ll~d~ e~ned-.._, 

::;al!r.tee ti on tH~ 

lZll-nPatient~ means an Individual obtaining ser~ 

<c~lyding skjlle~ n~ care• frps a health care facilitY• 

t¥St!Lil ~Person~ ae.ans en any individual, firm, 

p2r-tr.ership• association. ~<ti!Unos agency, institui'ion. 

corporat i uo • 1.U.!:>t~ t:J;t.ate:. or governmental uni t-1.--.~ 

QUiln i ze£1 illL£lHltiLD.LlUU.o 

t~t~l 0 Pubiic heatth centern means a publicly owned 

f <:>c i 1 i ty uH~?~~t'!-by--'toett+-tteMth-un+~~~"""'O<'I 

~idlng o+--pubt+e health services. including re~~ 

pub++e--+ae++ ... ~~--~tteh--es laboratories, clinics. ann 

ad~lnistrative offices-~eted-+n eOHHee~~-w+th-e-p~+e 

hee+th-eeH'ter. 

tl~tiZ~ •Rehabilitation facility• •eans a facility 

p~rid+n9--eo-anfty--_,.,+-ee which is operated for the 

priMary purpose of assisting in the rehabilitation of 

cli,;abled persons thrOti~h--en--+nt~eted--p~~rea--ander 

eo.pet~Ht--prof~~+&H&+---~~ri~+&H•---+~+ue+~---~ed+ee• 

-10- c (.~:: 1• 
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~~efte+--_,~Y+ee~---end----eve+ueti~ lu- providing 

tomorebensiye eedjtal ~~~--40~----~~~l~~ 

~lgyjcal and •ocjal services. pr yocati2nal--~~l~QD 

and training gr any cgebinatign gf these sgryices ,,od jn 

whjcb the wajpr portion of the servjces js_fULni~ed yjthjn 

the facjl it't• 

t-KU.Zl.l '"1tes 1 dent • •eans a person who is In a 

long-ter• care facility e~-e-pe~t-e~ for io~reedi<~te QL 

per5ona1 care. 

IZ8l •State plan• .. ans the state mgdjcal fa,jljty plan 

prgyiqed for in part §•• 

Section z. Section 50-5-103, MCA, is a~ended to read: 

•sG-5-103. Rules and standards• (11 The depart-ant 

shall prowulgatey ~ adopt.-end ~ub•~ rules and einiaue 

standards ~--~+eensure----of----e~t----nos~+te+s----end 

h~e+~~--~~~~~&S for jwplewentation of par~ 

tbrgugh !• 

{ZI Reles rel~~~-te-ba++d+ne.--eqo+~.ent.--end--f~ 

end-~,.~etp s~el+-be-ee.~ed-by-the-~~~u+td~~ode. 

Anr fatilitr tovered by this tbapter shall to•ply wjth the 

stats and ted@ral requirgeeots relating to CQD$tructioo. 

egu!g .. nt• apd fire and life safety. 

13) Yhe depart•ent shall extend a reasonable ti•e for 

co•pliance ~ith rules for parts I through 4 after adoption,• 

-11-
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Section 3. Section 50-5-104• MCA, is amended to read: 

•so-5-104. Certain exe•ptions for spiritual healinq 

institution. Parts 1 through 3 and rules and standards 

ddo~ted by the department may not authorize the suprrvisi0no 

regulation, or control of care or treatment of persons in 

any home or institution conducted for those who rely upon 

treatment by prayer or spiritual means in accordance with 

the creed or tenets of any well-recognized church ur 

religious denomination. However, a license is required ~nd 

e~t-ott.e.- 1M mini•u• standards referred to in 50-5-1031>1 

apply ... 

Section 4. Section 50-5-105, MCAo is amended to read: 

•so-5-1 05. 0 i scr i • i nation efti"Oft9-opot+ents-o~··p+lysie+t'lns 

prohibited. Ill All phases of the opecatjgo gf a health tare 

facllit't shall be without distri•inatjpo agajnst anyone on 

the basis gf race. treedo reljg!pn. c 0 loL1-naLiandl_oLi~ 

~gao marital status• physjcal or mental handicaps w: 

politltal ideas. 

LZ1 No person who operates a facility may discriminate 

a~ong the patients of licensed physicians. The free and 

confidential professional relationship between a 1ic€n,ed 

physician and patient shall continue and remain un~ffected. 

~"~+e+e"s-~h"O++--e~nue--~--hflye--~+reet+cn--cyer--th~i~ 

pet+entsw• 

Section 5. Section 50-5-106, MCA, is amendPd to read: 
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"50-5-106. +n+~~~-re~Yed~deftt+e+w Records 

and __ cenorts reoujrgd of health care faciljtje$ --

confjdeotjal jtye Health care facjlitjes shall keep records 

~ make reports as reQuired by the ~epartaent• Before 

february 1 of each year. eyery Ji~ensed health care facility 

shall submit an annual repprt fgr the preceding talendar 

~-__t.Q__.JbJL dgpartment.. The [Ppprt shall be on foc~>s aod 

~ain infer~- ~~?cjfjed b¥ the departseot. Information 

cece i ved by thf' departz,:nt or board through report so 

~~~~eetien ill~~· at "rovl~ions of parts 1 thro~-~ 

Sl!llLZ. mav no•. be <1isclosed ln .l .. a·t which would identify 

.;.,.&>·~6«'->·~ _,-·---~ r+<-n~--~-e-pro~~rt<J-{-M'onfft<:J 

t!'te-<;n..,~t+e!'-ci'-~teo>nsl:l~.,.,--.,.,~-.-e~+ft!d--ttr~ -h~f'IH 

~eYf':-r-?:~~-~,~-·-R~i-oT-eet't+'f+et:tt:~&~o'i·y~st~n-o+-a-rt~e-~+,__"'~ 

0WJ;.c;nL·· \nfo~CJ?t;pn and 5t.ai.L~Hc3l repo[t$_1J:smL--l:.!.e..&lih 

~-ill..a~~f.iu.._ ., it.i"'s. -•hich are cons,i_&jered oece~~-lu-J.t& 

~~rtmeot f~r health planning ~ad resource _deveiopwent 

~jyjtjes wjll be made ayajlable to the pun! jc and t~ 

health planoic~ agencies within the $tate. ~iLatjoos bl 

health care racjljtjes for certlfjcates. _gf_need and any 

~rmatjoo reley~nt to reyjew of these__~jcatjpn~ 

pursuant to part 3, shall be acte$sjble tp the publica• 

Section b. Section 50-5-108o MC.A, Is a.ended to read: 

•50-5-108, Injunction. The department. on advice of 

th~ attorney qeoeral, May me+nt~n hLiag an action for 
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injunction or other process. against any person to restrain 

or prevent the establish.ento conducto manage.ento or 

operation of a facility which Is e~e~ heetth -end 

we+~e In yiolation of any pcovi5ioo gf parts 1 or 4 of 

t.lljs thapt.er.• 

Section 7. Section 50-5-lO?o "C.Ao is aeended to read: 

•50-5-109. Penalty. A person who violates provisions 

of parts 1 ~~-3 2L-! is gu11ty of a misdemeanor. On 

conviction he ~hall be fined not aore than 1100 for th€ 

first offense and not acre than S300 for each subsequent 

offense e Eaetrt!ey-~1!-eOflHt'IU+nq-'1?o+et+«-.-e#t~eOfl'Vt"!·" M! 

~~-e-s~~e-c~~~-.w 

Section s. Section 50-~-ZOlo ftCA, is amended to read• 

"50-5-lOl. L ;cl?f'lse rcquire,cnts. llL_A__li.t.f:!L~"!bt! 

~ntqllglates l;,oosvucU!liL.of or alt<'ratjgo a.- additii:m~ 

~th care fa~ shall sut~it ~~os and spetific~ 

LQ-~~rgartagot for p~~jnspectjpo and approval 

pLlQL to co-.gocing tonstructio~ 

t?tlZl No person may operate a bedlth tare facility 

unless .thJLfac i J j t;t j s 1 i cens<'d by the c!epar t•ent. l i ceases 

shall be for 1 year unless issue~ for a shorter period. A 

license is valid only for the person and premises for which 

it was issued. A license •av not be sold, assigned, or 

tr<Jnsferred. 

t~tLll Upon discontinuance of the operation or of 

-14-
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tran~fer of ownership of a facility, the license aust be 

returned to the depart.ent. 

t~Lil Licenses shall be disvlayed in a conspicuous 

place near -~~·--~e~+eft~~--or--r~~+dents-~e-ed.t~t~d ~ 

ada!ttjng offjce of the facility.• 

Section 9. Section 50-5-204, MCAo is aaended to read: 

•so-5-201to Issuance and renewal of licenses. (!I On 

receipt of a new or renewal appllcatlono the depart.ant or 

its authorized agent shall inspect the facility. If ainiaua 

standards are .at and the proposed staff Is qualified, the 

depart.ant shall Issue a licensa for 1 year. If ainiaua 

standards are not .. t. the departaent aay Issue a 

provisional license for less than 1 year If operation will 

not result in undue hazard to patients or residents or if 

the deaand for acco .. odatlons offered Is not eet in the 

coaaunity. Ibe ejnieu• standards whjch bgae health agencies 

aust .act in order to be licensed shall be as outlined jo ltZ 

u.s.c. 1J95 xloJ, as a•ended. and jn rules lmplaaenting it 

wbjcb add ejnj•u• standards. 

{Z» Licensed preaises shall be open to inspection. and 

access to all records shall be granted at all reasonable 

ti•es.• 

Section 10. Section 50-5-Z07o MCAo is aaended to read: 

•50-5-207. Denial, suspension, or revocation of 

ho~ftri-M"-he~~+-~e+fted health care fac i 1i ty 1 i cease 
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~rovisjonal license. L1l The department may deny, suspend, 

or revoke a hespf~~--~--hesp+te+-~~ot~d heal1h_~ 

fdcility license if +t--++nd~-~e~--he~--beeft--s~b~tent+e+ 

fn++~~e--te-eeap+y-w+th-~e-~rey+~ons-~-~e~t~-~-thre~~h-3• 

any of the fgllgwjog cjrcumstances exist: 

Ia! The facjljty fajls to meet the minimum~~ 

JU:rtajojog to it preuribed under 50-5-103. 

lbl The staff js jnsuffjcjent jo nymber or ungualjfjed 

b¥ ldck of training or experience. 

fcl The applicant gr any person managing jt bas bggn 

conyjcted of a felon¥ and denjal of a license go that basjs 

is consistent with 37-l-203 gr the applicant gthgrwise shgws 

~~eoce gf character traits inimical to the health aug 

safety of patjeots gr residents. 

ldl The applicant dges not baye the financial ability 

tg gperate tbe facility in accordance with law or rules or 

stdndards adopted by the dgpartmeot. 

tel There is cruelty ar jndiffergnce affecting ~ 

welfare of the patients gr residents• 

lfl There IS eisapp[pprjatian of the prpperty gr fun~ 

of 4 patient or resjdgnt. 

lgl There is cgnyersian of the property nf_a_p~ 

gr resident wjtbout bls consent. 

{b) Any provision of parts 1 through 3 is violated. 

{21 The department may reduce a license to_pLPYl~ 
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status if as a result pf an inspection it is determined 

~mum standards are not being met, 

f31 Tbe denjalt suspensjon• or reyocatign of a health 

J~-0 the certificate of care facilit~ license ls not sub· r h 

~ repujreeents of part 3.• 

~~~~ Section 11~ Civil penalty-- injunctiooe 

(1) A person who violate> the terms of [Title 50o chapter 5o 

part z,] is subjec~ to a civil penalty not to exceed lloOOOo 

Each day of ~;alation cons,itutes a separate violation. The 

department o~. upon request the departlfl''nt • the county 

attorney of the county where the health care facility in 

question is located may petition the district court to 

impose, 

coli;?-c_~{ 

qt:::·n~.-.:.1 

. '·
' -1 

assess, and recover the c i vi 1 penal t Y• i'looey 

as a civil penalty sha11 be deposited in the state 

j:nd. 

ihe Jep,,rt..ent or. upor. request of th<> depart11ent• 

the county attorney of the county where the health care 

facility in question is locat@d aay bring an action to 

enjoin a violatinn of any provision of [Title 50, chapter s. 

part Z]o in addition to or exclusive of the remedy ln 

subsection (1)• 

Section lZ· Section 50-5-301• MCA, is aMended to read: 

wso-S-301. P~~++e+ne~y---~~s+on---&f---~+~~---fer 

e~~reve+w Kben application js required. ttt--ih~--e~~ert~nt 

•ey--edept--re+~s--te--reqa+re--en-ep~f~ent-er-+f~~nseP-whe 
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~~eap+etes-eonstruet+on-o+y-e+t~+~or--~~-te--e 

h~th--~e~e--~e+++ty-to-sebe+t~-end-,peefFieetiens-~o 

tl\e-dep-1:..m-fer-~+•htcwy-~1:+oft-..ml--e1'JH'OYe~+ot" 

~e~+n~-eemstt'eei:+-

ttt--Appreve+-~--be--~en--on+y--~--the--p+ens--o~ 

speeff+eet+&nS---eonfore--te--1:he--~ete--er--1:he--~un+e+pe+ 

bef+d+~-eede-w~teh--epp++es--to-~fee++~y• UP~~ 

~~Qtign has begn $ub•itted to and a certificate of need 

~~~~ the departaent, DO p§[$00 8a¥ initjate any Of tbP 

L.a.!Lut.lrul..i "~" lnruL in _j·Uu~~tLLlt~u~tLLio~nnaall_bh~e~a~~tXL~uuuu~~-ill a ne~t. !OL. __ ) b seryice as ~ -

2.!!-S-lOlo 

HJ.._~_n~ &xplm1 i ture by or on behiilf o! .a.._t!ull..tL.wl.L<;: 

La~lit¥_iO CXCCiS Of $15Q•QOO aade in praparation__fnL__the 

gff.I::L~ or dgyel opaent of a oew I nst i t.ut I onal hf'...Ut.b 

~~~e and an~ arraugeeent gr cgamitaent sade for finwn&lng 

tne_gffc~development of the new institutinnal__~tb 

~L~~~xpcoditures aade in the preparaLlon__fn£_-lhe 

gffi:tiog of a new_insti tutjonal hgalth service sbaJJ include 

CXIJend i t~.$.....[~U.h i te:ctural des i gus• preliainat:.¥-PlJlDs.t. 

•orkiog drawjDW$• specjficatjpns. studjesa and suryeys.• 

S~rtion 13. Section S0-5-30lo MCAo is amended to re~d: 

"~0-5-30l. Fer~---end---~on~eot---ef--epptt~ntten--feT 

e~~rnvet ~li~tjoo and r~w prpcess. ttt-Ao--n~ptt~ntten 

-18- c. f-
,__.,-; / 



... 
~ 

::1 
11 

~ 
~ ~ ~ 

>
I 

0 
~
 

.... 

n J 
N

 
"' ... 

~ 

~ 
N

 
0 

~ 
u ...; 

~ 
; 

I ! 
j 

.. 
N

 
"' 

... 
"' 

.0
 

,._ 
Ill 

"' 
0 .. 

::I i .. .. 't I .. ~ ... £ 
.t 'f t I r 1 r f t ;t , N

 
... 

I 
t 

!l't' 
l 

f 
I t 
¥ .... 
I 

t ~ 1 i n ~ 
~ .~ 

J 

,.., 
4

' 
"' 

.0
 

.... 
Cli 

.. 
... 

... 
... 

... .. 

.. 
~ 

.t 
'0

 
tU ~ 

I 
QJ 

~
 

... 
tl 
I! 

0 
I 

... 
t: 
p 

'0
 

... 
QJ .~ 

.., 
'0

 
tl 

c: 
"' 

Ill 
... 

e 
~ 

... 
IT) 

D.. 
0

. 

"' 
ll 

·-
... 

I 
ll 

p 
. ,. 

:.r: 
..: 

0 
~
 

u 
'" 

:1: 
0

. 
"' 

0
. 

.... 
.. 

. 
ll 

, 
... 

l 
=

 
0 r<'\ 

0 
0 

I 
... 

ll. 
If\ 

I 
I) 

I 
" 

'" 
0 I 

0
. 

"' 
I ~ 

c: 0 
... 

·-
'" 

+' 
.. 

... 
... 

u t 
ll 

Gl 
I 

"' 
t 

'*' 
+' 

I 
I 

... 
• 

E
 

... 
... 0 

1: 
,.., 

... 
0 

I 
fi 

~
 

... 
I 

t 
~ 

0 If\ 

"' 
I 

t t. 0
. 

0 

"' 
0 

... 
"" 

... 
N

 
N

 
N

 

1: 
+

 I I " ... I) 

"' I I 
&

 
+' 
... ll 

" £ I I 
~
 

" '" ... » v ., '" I ., ~ ... t '" 0. I 0 
+' I ... 

... 
t , t 
.. " 

t 
II 
u 

.. 
" J 
f .. 

I 
... 

0 
I .. 
~
 

I ll 
e 

II 
.... 

t 1 .. 
"' 

... 
N

 
N

 

.... ~ " 1: ... tl 
.., 1: 
... I) 
E

 I 
~
 

1: 
tl I 
~
 

" .c. .., ... ... D.. 
E

 
0 "' "' ll I ~
 

... ... ll 
., ... IE 0 c: 0 " ., I I ... ~ I I c: e u I I 
..... 
~
 

.... "' N 

I 
0 N

 I I 

"' ... I 



l 

i' 

1 

4 

5 

6 

1 

8 

9 

10 

ll 

1/ 

l3 

l.:. 

l~ 

lo 

t7 

13 

l9 

'0 

ll 

2! 

23 

Z4 

~5 

lC 0249/01 

end 

tet--w?++-een~r+Bu~e--to--the-~der+y--~elo~~~--ef 

e~q~ete-end-~feet+•e-hee~~w+ee~w 

t~t--~n---Me~•n~---the---e~eraT~~+en~--@fta.~eted--•n 

~ttb~"'et-rol't-t~ty-tfte-fo++ewing ~tte-.l+-l!le;:~+1fe-red* 

tet--the--eem~et+b+++~---~h--n~s---shewn---+n---~h"' 

e~~e~r+ete--s~te--~en-pr~ed-by-~e-st~tes-re+et•ng 

to···f ee i-++t+es.-et>1'1t M"'ed-+rr-peTi!-.,-o f-~~-e Aept..,rt 

t~:>-t--the-1'>"1aT teb+tny- <J+--fae-H it--fe-s-er--~et""'+e..,,;- -· •~'~• e~ 

mey-ser¥e-es-e+>.:ern<'l'ees-er-stt,:s~1:1rte-s1 

tet-- t:he .,.,.,~-fef'-Sf'i"Cflrt --~u+p<~Yent··a""'-se?..,i ~ .. "l--1-n--<: ;..,. 

ereei" 

t-dt ~ -- :. fllt'!-pc ~"t· e+~-ee-en•er1iil1·e--:?~· e'f'td-i-ti;f'~&l<'elf!~-."i ~-i-n-51"-;· vf ~-eo-~ 

to--e~-- ·r;i:..;....evpoet1!d- -fr-e~-'t'"h~-&-·~~_,.fj:t~O'f-~~omb?ne~-~~Mf'd~' 

~ IC'f"¥?1:: e "!': -· r~, ; ~-ud+rrq-btrt-nett~•+i:-G>·J-tu-Tttbore-'h:l ry'fl- _,. r-lls~~ ~ .e ~" 

,._,d +o+o") f'' -J'Mrnmey..--~om'ter.,"r-emi···pt>rel'lash't"l 

tet ----t,..-ed~oeey-e+--fffianhtrl- resottrees-end-s<"~U f" es -of 

t~t,,,...,-r....-enu~~-end 

t+t--the--e~++eb+++ty--o~--~u~+e+ent--me~pe~r-<·n-t~~ 

~~Y~~e+-~~e~e~~'one+-d+~e+p++ne~• The dep~rtmCDi-_~Qail--~ 

~ promulQa~e aod utjljzeo as appropriatco __ ~~if~ 

criteria for re~jewing certjfjcate pf D£ed appl~L~ 

ILW!Ju..____t.h.U chapter, j nc.l ud i ng but not 1 j •i ted l..CL-l..!U! 

followio~nsjderatjons and requ•red fjndjn~s: 

!1\ the relatjooshjp of the health ~eL~~~-~ei~ 
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reviewed to tbe applicable health syste•s plan and annual 

japle•entat!on plan developed punuant to Htle XV of the 

fyhlic Health Serylce Acta as awended: 

fll the relationship of services reviewed to the 

lgng=range develgp•ent plapa If anyo of the pecsgo proyld!pg 

gr proposing the ser~~ 

(3) the need that tbe population served or to be 

~....l;ut~lli.lLi.C.~ bas for the serylces: 

1.!t.L._thL_alla.llabilitY of leB rostllf or •ore effectlye 

alter nat. i ve..J~Je.tllL'~L.ODl.l!.hU.n~h servl ces; 

l5:L...~tmm.l1;lilat&_aruLl.PW=tera financial ~ 

·~L-Ul~..o_r;ns.:::,l ilL-.elJ~t.Jle_~bla iepart of t~ 

p.rovosal on._:t.b!L~;;M.tLof apd charges for prpy! din.~.t.l:l 

-"i'~ __ l:J:H!.llf:£5-f!U.. :U.Qll.Qs..i.ml..ttw heal t~.1ti.~ 

.uu __ :UlLJ'!liitl.on:ib..i!l- and financial Impact of the 

~~QtK~.;;..r-LtiLb.e._prgyided to t.lliL.e.:!utfng hftalth Cilel 

~~_,ae,L.ln_:.t!ll~~I!Llt.i.c..e.L.<Ue..~ru: 

~.li1::>U 

11) the ~allabill~_nf__X~$QUrcess ioclydlng health 

aanpowero s~~-PeL~?l• aod_iunds for capital and 

~atjog ne~~iaL the proyj$loo gf services proposed to be 

proyided pnd ~ a~ajlqbility of alternative u5es gf such 

~urces far~PL~ion of otber health services: 

18) the Lel~~Lo~b..i~ jpclyding the organjzatjonal 

~atjonshiP• af_the~lth servjces~sed to be provided 

-zz- -I- I 
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tg ancjJJary or $UQQQtt seryjtes; 

191 the special need$ and cjrcum~tdotes _u{__~ 

l!Qtit.ies vh jch groy j dg a sub$tant i ,] --llQLf.l~HL _oL-.llll..:lL 

s.e.ryit,e$ or resgurces.• or both, to jpr"jyidudl!. oo.t __ _u!t..lJl_ing 

jn the health sery!cg areas jo whjcb the_~tLti~~ 

Jgcat.ed or In ad iacent, health seryjs:.e ared$• ___ ;.J.t£.tL eot jt ies 

m..u- jnc:Jude udlcal and other health proLe!LSUUL~tul.lilll 

aultjdjsclpllnary clio!csr and specialty cgoters. 

ClOl the &gecjal need$ and cjrcu•$tance$ of hgaltb 

~tenance organjzatjpo5 for which a$sjstaoc~-~ 

~d&d unaar Title XJIJ gf the Public Health Se~~ 

~•@dl and circuw&tant•l include the ng~of and cost$ 

to •••bers and prpJected •embers of the h~a1th_ •gjoteo~ 

organjzatjgn jn gbta!njog health 1eryjces and thg pateotjgl 

for a reduction in the use gf inpatient t.u:L_in_-.1.WI 

cowaunit¥ thrgugh an MKtensjpo gf greyeotjye b~alth services 

and the grQ¥1$ipo of eore s¥ste•atjc and cospreh~xc 

~tb secyjces. 

!lll the sgecjal needs and cjrcuw$taoces gf bjoeedical 

and beh«x!oral re$earch proJect$ which are de$1gned to meet 

a nat!gnal need and fgr whkh Jgc.aJ cood!Ugos gffer $pedal 

adyantages; 

(17'1 jn the CiJ$@ of a construttign prpjes:t. J..b.e_~ 

and •ethad$ gf the prgpo$ed tQD$tructian• jncludjog_tbe 

cgsts and •cthpd$ gf energy prgyjsjgn, and the probable 
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iwpact of tho constructjoo project revjewed go the casts of 

proyidjog health $eryjce$ b¥ the per$OD proposing~ 

c.aru;UUUi go project; 

~3l_ibe_djstancew caoygnjgoce. cost of transportatioo 9 

gng_ accgs$1bilit¥ gf health services foL-~LSons who li~ 

outside urban area$ jn rglat..Uln_to the proposali--'1~ 

!~~] anx other crjtgriao requjr~ _ _findiOQ5• or 

rcQuiremgnts fgr reyiewjng certjficate of need applications 

cite~ jo the federal regulat!gos found jo LLL1e_~-~ 

~~Z3o d$ aegnded.• 

Section l5o Section 50-5-305, ~CA, is amended to read: 

•50-5-305, Period of validity of approved application. 

•a-e~~rovee-opp++eat+&n-~or-e&n~truet+on-+~-ve++~-~~-t-yeor 

froa-the-date-o~-~~ue-but-eey-he-extende~-by-the-dep~rt~~nt 

for--a--~e~od--a+--6--ee~~· A certificate of ~~11 

~~e l year after the date gf i~~~~ 

LlJ_ the applicant has co••eoced construction _lf__Lhe 

ULPi~ provides for cgnstructi 0n or has iocurred ~ 

enforceable capital expenditure commitment for ora•ects ~ 

inx2lving cgnstruction; or 

IZl the certificate gf peed yaljdit¥ period~ 

~ed b¥ the department for gpe additional period _Qf__b 

•ontbs, up 0 o sb0 wioo gogd cause b¥ the applicant for the 

exten$ion.• 

~ection 16. Section 50-5-306, MCA, is amended to read: 
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•so-5-306. Right to hearing and appeal. tTt--~~--tfte 

+ee+++tyy-it-~~++-~++y-tfte-e~ee~-c4-+t~--~+on~--e~d 

effo~--the--ep~+ee~--~--op~t~n+~y-te-r~fte~-e-~ee~~ 

IH!!fere-t:~-boe1'fh 

trt--Wh~-t~~-heer+ftg-is-d~+redT-t~-spp++ee~--she++ 

notify--the--d~ert~--~ft-wr+t+n~~th+n-y5-¢eys-e~er-tfte 

not+ee-of-d+s~roYe+-+~-reee+Yed• 

-t3t--f+-tP.e-dee+s+or~--:>fter-~ffl~---+~--s!W'!l'f"S4!'1'--tM 

epp+ -i-esnt--,..:v--~-+-to-t~- <!+~+et-c:et:u•t-~-l"fi!'""h!ed- +n 

'Ht+e-1'T-e~"f'::er-ltv-9tlf't-i'• Ui. Any affecj;"d person m.;y,._tgc 

~.-Zill.!.S.fi.t--Lesmest the dej;F;tCt""'n:t. to re<orLs.lder its 

~llQL.>l.• .. ~.i~(ing. The departm<>nt shall ~rant t!U! 

.r..e.J.W:<;;:_;;._L _ j_£__'\.lll: >~ffected pgrs,· o s.nbmj <- s the rrqt•rU-in 

E!.I:i.! .... i.n~~~cj_.~ i og QOOd cayse a~; ned in rules f'dQptgd ___b:t 

:tlh;_~·:.J.,ment and if the reque:;;t js rgceived b.:Lt.lli: 

~~drimeot ~ithjn 30 calendar davs after the decj~ion ~ 

~~ced. Joe publjc hearing to reconsider shall be held, 

if_warrantedt within 30 calendar da¥s after its reques~~ 

department shan •ake its fjnal decjsjoo awl_ wrjtten 

fjndi.nas. of fact and cooclusjoos; of law jo suppgrt thereof 

wjthjn 45 days aftgr the conclu$jon of the reconsideratjon 

h£arin!il• 

LZJ__An aggrjeyed appljcant gr a health system~~ 

~~nated pursuant tg Tjtle xy gf the Pybljc Health Service 
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~y appeal the dgpart•ent'$ final deci$iOO to the board 

by filing a written notice of appeal stating the $peclfic 

flndjng$ Qf fact and cpncly$jgn$ of Jaw being appealed and 

~ groynds. The notice of appeal ••$t be rgceiyed by the 

bgard within 30 calendar days after fgraaJ ngtjcg of the 

Qepartwent's fjnal dgcjsioo was jS$Ued. lhg board $hall gjyg 

~ notice of the appoa] ~jthjo 10 dayso and the hearjog 

sbalJ be held ¥ithjn 30 days after receipt of the notice af 

dllllf!Jlh 

~bearing befgre the board js 

ll ~i ted t.Q a~imt af th<a re!.~al...JlJl!l!L.WkhJ:.b"' depart~~ent 

;R&;ie___i:_t:L-'I~iJms_.ii.itbin !t!i .. ~~ after _..t.Qg 

~~f ..ttm_m\llllc bear inc ... _t.b~l1....s!lil.l~ . ..illld 

.i~~~i..Urull--~t.clLll.'t....i!.Litten f;pc!ings of fact 

~!!lent • ~ dec i.ti.QIL.QL~n.!Li.Lf~.-lilc..ttrer proceed; n"s" 

lllJL...WiM~L~Dr ••uHf.)LJ.tlg departewot"s dec.jsio!Lil 

t.ne appe 1 1 ant • s. r i gh ts bay e b\:.ll:n..~r: e.jJJ.d.l c.e.d...f..OL-SI1l.Y-~-Uu~ 

rca$oOs foynd ln_L=~~I~. 

til Ihe final dec.jsjoo of ~ bgard shalJ be 

~£LeO tbe d~jsjgo gf the ~·ent fgr pyrpases gf an 

~L.J;o di$trict cgurt• An¥ affected__fl;~ •ay appeal 

1bl$ decl$iOD tp the Qistrict court as proy!ded In Title z, 

chapter~~ 

.L2.L__l.Jlg_depart•ent •ax by_ull . .c.. prescribe -.ilL 
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detail the heorlng and appellate prpcedures.• 

Section 11. Section 50-S-307, MCA, is amended to read: 

•50-5-307. Pen&+~~~---fo~--f~+~ure--~o--obte+n--pr+o~ 

t~J~I'1"0YM Cjxil penalt.¥-::=-.i.D,Jwl£ti!W• f'e-i~+e~-+---+e~iure 

f'i-t--ottty~r!on •!'to ~""e~~---.,--~--toe-e+H\--et'l

+ee+++~-~-de++~-+~~s-tet-w+thout-pr~~·e+-by 

<tM-depert-nt is-gu+H:y--ef--e--.-+~d-r----4-~r-tH! 

pm~ lly a -f'+mt--o+--n<rt-~~-~foeft-M,.eett-er-~hmt 

fle.~the fine ~-lle-6e~~<t<l-ffi-~M-~~ne-.,~-~nlk 

eftd-~ t. .... fec+t+t:y-n~-ri+o;+tt-h--f-or--~..,...--e,-
hee+~~fecllity .. -6effned-+n-~-s-~. 

f ~ t ltny ~er1tort--wM- -ew-peft<H..-- -.-.. .otttt+s ..-er -ttitttr1t-ltft 

.-+st+ng hee1th eere +ee+++ty-e~-def+ned-+n-S&-S-*..-.+~ 

prlar wr i~epprewel 11~-'"""er-nt--+,-- ~allty ~

• t sde-ener-erttf-1tM+ t be """~d-b.,-e-HMt-of'-,urt-+e!t1t-~"" 

flw888 er •are than~e.94Mty-~he-fffle-~o-be-tlttpe~+n~he 

~ generel--+andw flJ A per$0n who violate$ the ter•i of 

59-5-301 Is subJect to a civil pgnalty of not Jes$ than 

llrOQO or acre tban SlQrOOO. Each da~ of yjolation 

cgnstjtutel a 5Qparate offense. lbe depart-eat or. upon 

regueu. of tbe depart•eots the county attorou at the cgunty 

where the hgalth care facjlity jn 0ug~tjon j~ loca~ed may 

petition the district court to jmgg~e. asses$• and t~ 

tbe cjyjl penaltY• Maney 'pllected as a ,;yjl penalty shall 
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n th• st~te general fynd. 
be deposited I f the department• 

•ent ora upgo reque$t o 
lZl Tbe depart health care 

county where the Horney of tbe . t..Q t~Jg_~.I.I.Ili..Y.-ii brin·;o li.IL~~IL 
l.Itilit)' in guestian js -

f 50-5-3Qh 10 o•~in a yjolation o ~ .. . 
. subse~ion fl!. uf ~be reagdy 'n 

MEW SECTIOft. Section 16. Special circumstances. In 

the ev~nt of destruction of any part of a health care 

fdcility as a result of fire, storm, civil disturbance, or 

any act of Godw the department aay issue a certificate of 

need for only the replaceaent of the previously existin~ 

facility or portion thereof• 

Section 19· Section 50-5-402, HCA, is amended to read: 

•so-5-40Z. Adainistratioo of state medjcal fucjljty 

plan. The departaent Is the principal state agency for 

establisbinq and adllinistering a statewide 

construction, aodernization, alteration, 

plan for 

equipment, 

aaintenance, or operation of a ho~p~e+~-med~e~+y-or-re+et~ 

~.U.t.!L~ facility for provision of care. treatment. 

diagnoslsr rehabilitation, traininq, or related service. 

This plan js to be known as the state medjcal_ facility 

~-

Section lO. Section 50-5-404, MCA, is amended to read: 

"50-5-40'te Duties of department. The department shall: 

f~t--edep~--neee~9ftry--rule~--for-t~-o~~n+~~r~+on-of 

-lB-
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th+s-f)~ 

t~Ll1 prescribe aini~um standards for the maintenance 

and operation of ho~t:e+.-.ed+ee+.-eM-.-e+~d health care 

facilities receiving federal aid for construction under the 

state plan; 

t3t~ inventory existing hospital, •edical. 21nd 

related health care facl~ities; 

tltt~ survey the need for construction or alteration 

of hcsp+t~s health care facilities; 

fStL11 develop and ad~;·,ister a state plan for the 

construction and alteration of public and other nonprofit 

h<'t'flrl~•h•411<'Hf+ee+.-~e-lftfl health ,are facilities; 

t6·t.cil if desirable, enter Into aqreements for the 

utilizd~ion of facilities and services of other departments. 

a~encie~. and institutions, public or private; 

t?tl~ accept and deposit with the state treasurer and 

spend any grant•-~+ft•-er-e~r+but~on made to •eet costs of 

carrying out this part; 

tfltLll prepare and review a construction program in 

accordance wi tn federal requ i re-nts that wi 11 provide 

adequate hosp+teh----"~+.---tm6--N>to~ health ,are 

facilities to people in the state providing, as far as 

possible, for distribution throughout the state to aake all 

type:; of services reasonably eeee~e!t+P. .slJUlila..b.l..!: to all 

jJersons; 
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t9t.Lll sub•it to federal agencies state plans~ 

including those for the ~*e+Y--.ed~tt+Y--ttftd--1"rietefl 

heal t.h care facil itles construct I on progra• and 

•odffications of it providing for the establlsh•ent and 

operation or hespl~e•.--~d~ee+y--eftd--re+~ health care 

facilities construction activities in acco~dance with 

federal require•ents; 

iT&t~ aake application to the appropriate federal 

agency for funds to assist in carrying out the survey and 

planninq activities; 

t~tLlUl after approval of a plan by the appropriate 

federal agency, publish a description in newspapers having 

genera1 circulation throughout the state and aake the plan 

available upon requc~t to all persons or organizations; 

ti~tLllj inspect construction or alteration projects 

approved by the appropriate federal agency and, if 

satisfactory, certify that work bas been performed on the 

project or purchases •ade in accordance with approved plans 

and specifications and that payMent of feder~l funds is due 

to thP appl icunt; 

ti~tLlLl require reports and •ake inspections ~nd 

investig~tions as necessary or required by the federal 

agency; 

tilttll~ contr~ct with consultants for services which 

are ~erfor•ed on ~ part-ti•e or fee-for-service basis not 

-30- cc 
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Involving adelnist~atlve duties.• 

Se~tion 21. Se~tion 50-S-405, i-l(A, is amended to re~d: 

•so-5-405. Contra~ts with federal ,,gene I e~. T h<' 

depart•ent aay enter into contr~~ts and dgree~ents with 

agen~ies of the federal JovernNent to secure the benefit of 

federal progra•s to provide adequate me~e~--end--retete~ 

~tb ~are fa~iliti~s and servi~es.• 

Section 22. Se~tion 5o-5-408o MCAo Is a..,nded to redd: 

•50-5-408. Applications for ~onstru~tion projects. 

Applications for he~p+tet~-eed?eety-eftd-re+et~ bgalth care 

facilities construction proje~ts •ay be sub•ltted by a state 

agency. a political subdivision, or by any public or 

nonprofit agency authorized to constru~t and operate a 

he'P~~-.ed+ee+.-~-re+e~ health ~are fa~ility.• 

Section 23. Se~tion 50-5-ltllo MCAo is a•ended to read: 

•so-5-411• Consoliddted appli~dtions. (l) Boards of 

~ounty ~o••lssioners of two or aore ~ounties may sub~lt a 

consolidated application for a single he~~~&ty-~dTe~ 

health care facility~ or health center serving each of thP 

counties included in the application. 

(2) Any statutes investing counties with powers to 

construct• •aintaino and operate h~p+tet~-or-aed+eet ~ 

~facilities dire~tly or by lease or contract •ay bP 

utilized for this joint action. 

(3) All statutes governing sub•ission of questions of 
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establishing a ftos~+tet-er--eed~eet bgaJth care facil ity• 

hc~~+te+--~--eediee+ health -'dLe facility construction• 

issuanc~ of bondso DL method of operationy and r~qui~ing a 

~ajority vote of taxpaye~s on the questions shall apply • 

(4} Concurrent and joint action of two or ~o~e 

counties and approval by a majo~ity of the voters in each 

county is required to autho~ize the issuance of bonds, 

construction• and contracts under a consolidated plan.• 

Section 24. Saving clause. This act does not affect 

certificate of need applications ~eceived and declared 

coaplete or granted by the depart~ent before the effective 

date of this act. 

Section Z5. Severability. lf a pa~t of this act is 

invalido all valid parts that a~e severable from thP invalid 

pa~t ~e•ain In effect. If a part of this act is invalid in 

one or more of its appli~ations, the part remains in effect 

In all valid applications that are severable frow the 

invalid applications. 

Section 26. Codification. (1) It is intended that 

section 11 of this act be codified as an integ~al part of 

Title 50o chapter 5o part 2; and the provisions contained in 

Title 50, chapter 5, parts 1 th~ough 4, apply to section 11 

of this act. 

(l) It is intended that section lB of this act be 

codified as an integral part of Title 50, chapter 5t part 3; 

-32-
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and the provisions contained in Title 50t chapter o;, parts 1 

l through 4o apply to section 18 of this act. 

3 Section 21. Repealer. Sections 5o-5-102o 50-5-205, 

4 so-5-Z06, so-s-zo9, so-5-303, so-5·-401, 50-5-411't and 

5 50-7-101 through 50-T-309, MCA, are repealed. 

-End-
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An act to revise the laws relating to health care facilities. 

-_A_s_s_u_mp_t_ i_o_n 

One iiddilional FTE position is needed to handle the increased workload due to 
the proposed legislation. 

'• 
F_i_s_c_a_ L_l!fljl_a_c_ t 

Additional revenues due to proposed legislation 

Less: Additional expenditures due to proposed 
legislation 
Personal services 
Operating expenses 
Equipment 

Net additional expenditures due to proposed 
legislation 

_F_l!_n_d_i_n _g_ 1_1~-f_o_ryna_~ i_o_n 

General Fund 
Federal and Private Revenue Fund 

Note: Spending authority has been requested in the 
Executive Budget in the above amounts. 

FY '80 

24,332 
49,130 

800 

$18,565 
_55,697_ 
$74,262_ 

FY '81 

$ -0-

25,790 
48,472 

-0-
74,262 

$74,262 

$18,565 
_55,697 
$74,262 
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Office of Budget and Program Planning 
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STATEMENT OF INTENT RE: sa 100 

A statement of intent is required for this bilt because 

it delegates rule•akfng authority to the Oepart .. nt of 

Health and Environ.ental Sciences. This bill is intended to 

expand the authority of the Oepartaent of Health and 

Environhental Sciences to license health care facilities in 

order to cover additional health care facilities• and to 

revise the requireaents of specific health care facilities 

to obtain a certificate of need• Generally the Oepart•ent of 

Health and Environ•ental Sciences is intended to have the 

authority to aoend and update existing licensure rules and 

to adopt new rules for licensure to confor• with the 

mandates of P.L. 92-603 and the Social Security Act, titles 

16 v, XVlllt and X!Xo 

17 

18 

1'1 

20 

ll 

22 

23 

Z4 

2'5 

In the same spirit, the Oeparteent eay write and adopt 

rules, in accordance with the Montana Adeinistrative 

Procedure Acto to insure the i.ple.antation 

certificate of need prograe which •eets 

standards of P.L. 93-6~1• the National Health 

of a state 

the ei niiiUII 

Planning and 

Resources Develop•ent Act• ana which is acceptable to the 

Secretary of the •Department of Health, Education and 

Welfare. This prograe is aieed at insuring that only new 

institutional health services, expenditures in excess of 

1150,000 11ade to prepare for a new institutional health 

l service, or arrangeeents and co .. itBents .ade to finance a 

3 new institutional health service which are found by the 

4 

5 

6 

1 
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10 

11 

12 

13 

1 ... 

15 

16 

17 

HI 

19 

Oepart.ent of Health and Environeental Sciences to be needed 

aay be granted a certificate of need and that only those 

services which are granted a certificate of need •ay be 

offered to the public. 

Section 2 if the pri•ary, broad-based source of 

ruleeaking authority for the entire chapter. Insofar as 

licensing and certification of health care facilities are 

concerned, Title 50t chapter So part 2t this section does 

not add any new discretionary authority beyond that already 

authorized for the Departaento with the exception that this 

section is intended to allow the setting of certification 

standards for additional types of health care facilities. 

such as health ~aintenance organizations and adult day care 

centers not currently covered by law. This section is not 

intended to expand the existing ruleaaking authority under 

part 4 except for rules specific to the additional health 

20 care facilities that will be covered. 

21 

22 

2J 

24 

25 

Section 2 is intended to clearly authorize ruleaaking 

authority to i•pleeent part 3• As a •ini•u•• it is intended 

that the Depart .. nt aay adopt rules covering the following: 

1. procedures and assurances required by ~2 tFR 

123.401 through 42 tfR 123.411 and any subsequent rules 

-2-
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replacing or aug.anting the•; 

2. procedures to be followed during the 

process. Including any Interrelationships with review 

conducted by a health syste•s agency; and 

review 

being 

3. the effect on an ap~lication for certificate of 

need if the Oepart.ent fails to decide whether to approve or 

disapprove the application within the tiae period set for 

review. 

Section 5 is Intended to ~llow the Depart-ant to 

require health care facilities to keep records and file 

reports with the Oepart.ant containing inforaation relevant 

to licensing• certification. statewide health planning, and 

r~sources developaent• 

Section 9 Is not Intended to be construed to add new 

rule.aking authority beyond what is currently authorized for 

the Oepart•ent. The rules referred to in the section refer 

to federal rules i~le.enting the federal statute cited in 

this section. 

Section 10 is Intended to retain existing authority to 

set a licensing standards except that these standards •ay be 

set for the new types of health care facilities added by 

this bill. 

Section 13 is intended to authorize the Oepart .. nt to 

prescribe by rule the form of letters of intent and 

applicatoons for certificate of need and to specify what 
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information should be provide~ in each. This is further 

specific authority for rules go~erning a portion of the 

review process. The procedure for the entire review proce>s 

is intended to be detailed under the authority delegatPd by 

Section 2. 

Section 14 ·~ explicit as to what re~iew criteria. 

required findings• and standards must be included in 

Oepart~ent rules adopted to implement the act: howe~ert the 

Oepdrtaent mayo within the scope of this section. adopt 

rules to core clearly define the criteria enumerated in this 

section. 

Section 1~ allows the Department to establish by rule 

what will constitute "good cause" to extend the period for 

which a certificate of need is val ido 

Section lb is intended to permit the Department to 

define what will constitute "good cause" to grant a 

reconsideration hearing. in order to prevent hearings based 

on frivolous grounds and to contain administrative costs• 

This ~ection is also intended to authoriz~ additional 

specific procedures for administrati~e hearings. at both the 

De~art•ent and Board levels. than are provided in the 

Montana Ad•inostrative Procedure Act but which are 

consistent with the provisions of MAPA. 

Section 20 is intended to apply specifically to Titl•' 

SOt chapter 5o part 4o and does not broaden existin~ 

-4-



rulemakinq authority except where it applies to the ne• 

2 types of health care facilities added by this bill. 

3 First adopted by the SENATE COKMITTEE ON PUBLIC HEAlTHo 

4 WElFAREo ANO SAFETY on February 14, 1979. 
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Approved by Committee 
on Public Health,Welf~re 
& Safety 

SENATE BILL NO. 100 

INTRODUCED BY NORHANt MENAHAN 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

• BILL FOQ AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO HEALTH CARE FACILITIESt DEFINING HEALTH CARE 

F4C!LITIES TO INCLUDE AMONG OTHER ENTITIES HOME HEALTH 

AGENCIES AND ADULT DAY-CARE CENTERS AND ELIMINATING EXISTING 

LAWS DEALING WITH HOME HEALTH AGENCIES; PROVIDING FD~ A 

CERTIFICATE OF NEED AND FOR REVIEW OF APPLICATIONS FOR 

CERTlFICATtS OF NEED AND APPEAL PROCEDURES, PROVIDING 

GUIDELINES FOR OENIALo SUSPENSION, DR REVOCATION OF HEALTH 

CARE FACILITY LICENSES; PROVIDING fOR CIVIL PENALTIES; 

AMENDING SECTIONS 50-§-lOlt 50-§-103 THROUGH 5D-5-l0bt 

50-5-tve. 50-5-109, 50-5-201. 50-5-204, 50-5-207, 5o-5-l01, 

50-5-302, 50-5-304 THROUGH 50-5-307t 50-5-402, 5D-5-404t 

S0-5-405, 50-5-408. AND 50-5-411• MCA; AND REPEALING 

SECTIONS 5D-5-l02t 50-5-205t 50-5-20bt 50-5-209, 50-5-303, 

50-5-401, 50-5-412, AND 50-7-101 THROUGH 50-7-309, MCA.• 

BE IT ENACTEU BY THE LEGISLATURE OF THE STATE Of "ONTANA: 

Section 1. Section 50-5-lOlo MCAt is a•ended to read: 

"50-5-101. Oefinitions. As used in parts 1 through 3 ~ 
• 

of this chapter, unless the context clearly indicates 
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otherwise. the following definitions apply: 

i.l..l.__!Ad.uU .day-care center• aeao~ -A- facjlit¥s 

fLee=Jtaodjng or connected to another health cara__tacjlitv• 

.n~ prpyjdftl adultS• on 00 jnter•ittent bqsj~l with the 

~necessary to eeet tbg needs of dajly lixla~ 

L~~ffected Qe~~eAni tbe apglicaat• we.Oers_Qf 

UIL5U~Rl.iLiiftULJlUL:tiLJle~~JIX-!.be propos.al.a. health ,are 

~kiljtjes ~~~ jn tbe gepgrapbic a££4_ affected ~_the 

~icatjoo. ageo,;es ~~14bll~h ratei for bgaltb ,are 

Util.i.t.iii~-~-~~Llth.ic.tL.IllJUl._QL_ ass i st .iJl_ pl a on i ag 

f.oL~~b ra,;lil.iAU-.inklw1~X ageaey gualifviog as. a 

~lUI syste•l AgaD'y pursuaot to ILtls _ _~X__gf_ the Public 

bealt~~;,. Act. 

ilJ._ •Awbul.t~-.5.1U~4l-~i 1 ity• Mans il fm::j lit¥• 

~port Qf a bQspitol• wbicb proVides surgi,ol treateent-LQ 

P4Lleota aot reguirlog--bO~oitaJiziltLDna__Ib.i1__ troe of 

~Litl-~incluge pbser~tigp_n»ds for patient recovery 

~~IILSit!U_gL_ot.b&LJ.L.c.llHD.t1 

ttt~l •soard• .. ans the board of health and 

envlron .. ntal science5t provided for in 2-15-2104. 

Lll_ ~ut.ili,au __ of __ _ne.iH1-· _ _we.a~U..___a_-ti.t.U.D 

.mU1.Q.r. 1 z at 1 on by t~~nLi.llLI14Lftu.QD_t.o._~e.c!Litil.b 

A-prgpQsill sub~tA-iQ:i=lQ!a 

tit--•Eeft~tr~etfon•--.. e"~--the--ereet~efty---e•pen~TODT 

~eeodet?"g.-er-etteret?o~ef-e-~•-or-ewi~t?n~-feei+~y.-the 
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eep~~-~--..,.~~~•-4~-wh+e~-eeoun~s-~o-•s&T&B&-~-.ore-+n 

eny-+~-~~ft-per~-or-ony-sabstent~ei-ehen~e--+n--ser•+ee~ 

any--iftereeee-or-deereese-+n-tfte-na.eer-of-beds-+n-exeass-of 

te•-ef~na-++eensed-ee~ee+ty-of-tha-fee+++ty-or-tn-axeess-of 

tB-beds.--.~ft8yer--+s--tft8--~esser.--or--eny--pareft8se--of 

tfter~+e--er-~agnost+e-e~a+p.ent-texe~ad+n~-repteeeee~ 

of-ex+st+~+,.entt-+n-eny--ti-aon~h--per+od--et--e--eos~ 

.. eeed+ft9-~•-ef-~ft8-fee+t+ty&a-tote+-opere~+~eosts-f~-the 

~--reeen~+y--ea.p+eted--ftsee~--yeer--ap--to-a-.. xtaae-of 

.\lee,.eee----eeed+fl1)-tte.e&e'l'--•h•ehe•er--+s--+er~r·---A+t 

ea.-,.~s---f~..---th+s--eef+n+~+on--.as~--ne•e~hetess--ee 

eons+s~en~~-~-st~e-.edtee+--feett+t~ee--p~en--of--the 

de~e.-~-nt• 

f~l •constructjoo• .. ans tbe gb~~al erection of a 

health cora focl)lty and any staga tnereofo Including ground 

lu.Ukioga 

t~J.ll •Depal"t-nt• -an• the depart .. nt. of health and 

environ~ntol sciences provided for in Title 2o chapter 15o 

part ll• 

{Bt •E@daraJ acts• eeans federal 114tY~_{~ 

coostructjon of health care facjljtiel• 

t+t~ •bovern .. ntal unitR .. ans the state. a state 

agency, a county, .unicipalityo or political subdivision of 

the state• or an agency of a political subdivision. 

tStLlQl RHealth care facility• .. ans e---hosp+te+" 
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bosp+tet-reTeted--foe+++ty,.--or-+on~-tere-eere-fee+++tyw uox 

lcatilutiQQ.a._WUl.dJ.pga or agenkJL~int.UliLt.b.e.teo{r pr i yate 

QLIIUllllu-.e&lwU.IlO-fJldw:~c i J it i •1• wbnb~.L--llUian.iLIHI 

fQ£_-I!UifLL _ _gt_ nato usads_operatado or desjgned_to provj~ 

bealt.n ___ s~£ltiui.J. ___ ft£1is.li treatHots o.t _ _nur::r.lmu. 

a:!liltt.i.li.l.at.ilfb_m:-llLJtlUfntiye care to any person or Qil.UIUIS.... 

roe __ tw:•--~-ao1 jpclude offices of private physjcj~ 

~tiSts._lhe-ts£• !pcludes bUt js not li•it~o ambulatory 

W.uJis.li_!;u; . .ilil..ieu_bUlltLIIiliotenance orgaal.LU..ianb__hglll£l 

tu:.Ut.n_ ageuci as. _tuupjtal h jof i rwar i es • Js.Ul.!U!X__t.a~ 

(.JIJltiU:SL-lQo.g::ter• care tacjlitjeu weoul __lle.il.llb~e.u .... 

QVtQ4t.iaot_~jl iti•S• public health ce.ntersL-~babil.i~oo 

~~ll~s1_aod_Adult_day-care ceo~ 

llll_•Health maioteoa~__gLgUni~~me.aos_a_~is. 

~.r.il£4tLQJ:g40Ui1t.ion orgaol~s de.fined_ln 42 u.s.~ 

l.Wle•-JJ.l-JJ .. .odeJia 

iilL~gu__bu.J.1b_ agepcy~-iWiills.-'l.g.eoc.y_gr: 

m:i.ll.ate_g_cgaoiLalio~L~i sjon theret!Lltbic.h is eo~ _.a 

i.o-O.t.a!!..Ui~bullb-ULX i c.es to i od i v tdulis__in.._-Ltu: 

ol<K-ti--¥btu:L__1belt-_li.ll.h~~erv Ices euU_i~ 

tbLse~es of a licensed registered nurse apd ~~~~ 

!llbtu:._t.tu:.r:sll:l!tlltl'--:r.eutis.Lao!Lm.u_i.o..t.lu de add I t l!UiuL!iUilQ.ll.tl 

llUl~llh 

t&tllli RHospital• means a hee+tb---eere faci~ lty 

+~eenses-by-tbe-depertwent-to-pro•+de QLoyjdjngo by or under 
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the supervision or licensed physicians. services for ~edical 

diaqnosiso treatMent• ~bjljtatjons and care of injuredo 

disabled, or sock persons. Services provided •ay or aay not 

include obstetrical care~ care, or _anx-olbae 

~L~l~~a~~llg•ad_b¥-~tate l!cenAjng autborit¥• A heet~h 

e~~e--+ee+t+~yw--+n-erder-~e-be-t+eensed-es-o bospitalw-•~st 

have b~ an organized .adical staffv--prov+de which is QD 

r.all--~~L_a~l.QliL.JII.il.bln ZO •inut.es. 2t boyrs per dau 1 

~_g~_.eekr and provides 24-bour nursing care by licensed 

profess+onet ~~~~~ nursesr-eftd-be--+n--eoep++enee--w+~h 

the--rutes-fer-t+eensed-hosp+te+s-edop~ed-by-the-deportaent. 

lb~--~Lm- jnclydes bospitals spec!aljzjng io prgyjdjpg 

eeotall¥ -L&taLdedr and 

.Wll!:U.lUiU.-!lat~n.t~ ... 

t~t--•Hosp+tet-~teted--fee+t+~y•--.eens---e---+ee+++~y 

++een~ee--by-~he-deportaen~-~o-pro.+de-~e~nes+wy-~reatae~. 

Med+ee+-or-n~rs+n~-eere.-er-8&4+ee+ty-re+~ed-reheb+++~et+en 

serv+ees.-Sueh-foe+++t+es-+net~de-~--ere--net--t+-+ted--~o 

eu~pet+ent-+oe+++t+esy-p~btte-fteet~h-eentersr-reheb+++tet+on 

fee+t+~+es.--ton~-~era--eere-fe~++t+osv-+nf+raer+esv-.. ~et 

heet~h-ond-ae~~o+-reterdot+on-+nst+t~t+onsw--eteohot•s•--ene 

drH~--eependeney-eentersv-end-hetf-wey-~sesw-A-heotth-eore 

+ee+++tyw-+n-order-to-be--t~ensed--es--e--•hosp+~et-reteted 

fee+++ty•.--shott--be-+n-eo.p++onee-w+t~the-requ+et+ons-fo~ 
• 

the-~pee+++~-eo~eqery-of-foe+~+ty-odopted-by-the-deportMe~• 
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t8tilil •Jnfir•ary• eeans a facility located in a 

university• college, qoverneent. institution, or industry fo~ 

the treateent. of the sick or injured•£-Xi~be fgllgwiog 

su!)dafjn!liOQ.I.l 

f'9tL41 40 •+nf+reery-A• 

outpatient and inpatient carew£ 

t-tet!lll iUI •+nfireery--aa 

outpatient. care only. 

!loti, .... , r-C provides 

!lD!ireary--§• provides 

Ll1}_•Kjdnex treat .. nt center• ... ~ _ _tacilit¥ wbicb 

~ec1.illllJUa _ _ip_J;reat•at gf k j dney d(Uueso iOC.lwliJUI 

ILU.Uawliog_,buggl.4J.Uj.LWJ.i.Ua 

t~ttilkl Ca) •long-tare care facility• eeans a p+oee 

14~~~Lt-tbe~ which provides skilled nursinq care 

QL __ lDtereediate__o~~aL& to a total of two or wore 

persons or personal care to wore than three persons whoT--by 

reoson-of-+ttness-or-disobit+tyr-ore-~neb~e-to-preper~y-eere 

+or---th .. se+Yes--ond are not related to the owner or 

adeinist.rat.or by blood or •arriage end---+net~des---the 

+oe+++t+es---ef+~ed-es-fe++ows•~ ~1D-t~_ae~ of ,are 

dalild:LU !gllQKS; 

Iii •Skilled nursinq foe+++t+es•--ere--e~tobt+shee~s 

~r~sh+n!--eent+naeas--sk+tted--nars+~--eore--end--re+eted 

serv+ees-~t~~rs-e-lfey care• Hans the pLWtl.s.i!l[LQ{_n~ 

uu_~e.c.!Li.t.eu_biull1h=ula.u5L~ltlutu_aruL:.gti.ll-_~e~ 

un~_tlliL~IUlO!lllwJ _ _gLa._l i ceoud riWl~~otlLnu~_a 
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U-hour bas Is. 

tii) •tnteraediate p~g care~ ~ae+++~+•~--••--ere 

ee~eb++sft~s--f~rft+~~+n~--t~a?ted-s~++ted-ftar~+ft9-eere-end 

per sene+ -ear e HilD.i_JJltLQ.Ull!i!ilim_gf-DW:.!i~-'iU.IL~~ 

tJ.e.Ut.b~tii-HLltlliiSo apd_Jgc.ial UfltiCU--IWdeC the 

IJlDilLltis.Um~_liL&DUILn.IU.U tp patiC.O.U-Wit raqulrjpg 

~bour nursjpg care. 

tiii) ·~~.ed+.-e-----ee~-----fee+++~es--e------ere 

.. tee++•~~-pPew+d+n~-eft+y-per~Ofte+-eepe-~-.. r.+eee--~ 

t'ee+deft~Ww !fs.uonaJ CAL.a! eeani tbe prQltjs!gn of :uuyjces 

~t_care yhjcb do_oot regujrt oursjng skjlls ~tlidants 

DUI~..GB--AUist.anu In perforaioa-~iU...Qf 

a !l t 1 1 x.i.nll& 

t+wt-•Eo.e+ne~+on---~ee+++~+es•---ere----eeteb++~~"~' 

prow+d+"9--~..--~--.ore--~-tfte-+o++ow+n~-••Pw+ees•-•~+++ed 

~P·~-eere-end-+n~~ .. d+ete-e.re--~-eftd-8• 

tb) Hotelso .atelso beerd+n9ftoeses boarding boaeso 

r-ooai ngbouseso or siaitar accoa.odations providing for 

transients. students• or persons not requlrinq institutional 

health care are not eefte+dered--~o--~ long-ter-a care 

facilities. 

1111 •aeotAl--~b_centec•_seans d fa~LX_grpvjdjpg 

~jces for the greveotjon_gr djagposjs of aen~al j!Jpess~ 

Ul£L_t;.tfi1_Jw! __ .t.r:.e.num __ pL meptall )I i l 1 pat jeots ~ 

LilllalU.I jtati on ~ucb persoou pr apy collbj oatj on of thes,e 
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UL.ll:.ir.a&a 

illU~11illLi!Ut.ilKlional health seotllli!.Jti:.slD.E 

Lai__t.be.., __ _t;~~n1 deyelog•eot• ____ QL __ _gt,b~L 

nU~n.tlllt....llL_a beal t.b care fac. i 1 i t..x--bikb--LiisL_oQ.t. 

j;I.L~,iU_ui.i\1. 

LlU__.I}JU __ .ell.llJlrutit.Jl.t..e __ tl:t _Q!._QQ~bllLQL.a~lliLULl: 

f.a'ililLlltilbiJl_g_ll::Gmb-llU.imL ... iiL~.s.L-OL__ll.2!2.t.!lQQ.a. 

iidlll~-IUllia.t-- ... QIH12LillU--~~ ac,ouDti!UI--Jl.L inc i pIes 

t;OQ.iUUDt.lX-AQQlied.a._i~_a__t.j~j;~lt,a..L.e~~dit.IU.ea_ltW:DiU!l:L--~ 

b2ilt.b__t;UJIJM.ili1L.JU.-4-A~DD.-AIL~-Qf.-4_1J!:alib-'>lLl: 

f.ac..ilitv Nkes an -4~ is it ion unW:L--~__gr:.---'.Q~u.bl.e 

ilLLaDgUIIIni.--AL thrgugb__dpnat i PO• wb.u!L.wwl.!L~YLL.eQJ.I.iutil 

utiaw __ if __ tbe__.t;IUI.ililiwl--llasL ... ll!Um-_Ju__gULkba.u.t. __ s.ut..b 

~UilifW~4li_Wil_...t;.QDs I de red a capita I _expJm!lilYL~ 

.illlllKL~le!ta. 

1'.L....a_t;.b4Qge_.ULJHUL~'it.L.OL..J_be,UUI_t;.auLf.a"ili.U. 

wbKD- i o, reaseL.O.C.....dti.Lti.U.L_t.be__t.ot.al__nu.m.b.;:.r: _ _gL_~ 

Udi.it.LinJati __ b.~ a.•ong ya.t.iQ.u..:o servi'e '.a.t.e~ill: _,a: 

LellUU.i-iJK.b-'leds fro•-AWl-121lUical facil jty QL __ tit.e __ t..Q 

4ll~lleL over a z-ua.r_Q.tU.i.oLtl.LmlU.§ tbao l!L.Wul.i.JlL.lilLQf 

.tbL.t.2~-~wLllJ:.d capa' i tx~!tllllbelte.r.._i.L.le~s.i 

iQl __ bealt.b~eLYit;.e.:>_~b~b~~Lf~in-DL-tbt:Qagn_~ 

l:lealt.b_t;.olllLfaUlil;L.aQd...lltl.llb were pot offeuuL_oo a r egul,u 

bsui.i __ .io __ Q.Ljllr.Ollgb __ .i.IK!Lbe a 1 tb ,ar ~JK.ili:i.L..IIIlt.hin.J.tii· 

lZ.=!!Qlltb_wu.iosLQL.ia.L1D~J.lm.e~a~b__.ifi.ltl~~--m~l!l_...ll.e 
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gflil:£JllL-2L-J.tl!: __ ;le]et j oo by a health c.ace fac.j li t,y of a 

~L~A-RLBX~ly offer~ 

LIU-J.b.L..Ila.lbUIA.i.llo...DL.a._ga~rapbjc s.erxjce ....iiJUa of a 

b.Qme.-ll£.alt.!Lag~. 

Ll'lL~!tnnl;IU2.fjj;--btullt..b-laU fac I 1 j t,y• "aps a baa! th 

..are.Jac i l i t)• WI!Wl;Q_QL_opAuted by oWI,_l2L _ _ag£L nonprollt. 

i;.W:J)W:.ll.i.mU~L-U~~t.~ 

t~itlZQi •observation bad• ~, ~ a bed ased ~~ 

for _ _nQt__aorA than 6 bgurs by a patient recovering fra. 

surgery or other treat .. nt. 

Lz.l.L_!Ilff.u• uans the bold I og out. b:t- a bgal UL~ 

li~;.iliU-t.haLil_t;~lt.ide spec. If I c betl tb ur lt.LU:i.a 

t~3tiZll •outpatient facility-A• seans e-p~ys~eet+y 

sepe~e~e-~eapenent-o~--e--++eensed--hospf~e+--o~--s--.. dfee+ 

etfn+e--o~--o~~e¥--&Stab++s~--owned--or--ope~eted--by--e 

++eensed-phys+e+en-wh+e~-bas-en-oBse~wet+en-bed-e~-beds--ond 

prew+des--to--pet+ents--net--requ7r+n~--basp+to++ret+on--tbe 

serw+ees--of--pe~sons--++eensed--to--preet+ee--aed+e+ne---or 

dent+stry-+n-the-stete-ef-Ken~e~w-Ne-pet+ent-aey-be-e++owed 

to--re~+n-+n-en-oatpet+ent-~ee++~ty-fer-.a~e-tben-6-hoars a 

f~~lli1¥~_l~ed in or apart. fro• a boSP~-PLO~~~ 

IW®I._~-~u~t ion gf a __llunsed physic. i ano e i tber 

di~ Q!l2ULi~L .. t.LUt.llent..L_~at.b~abu I at or Y gat. j ADt s _.in 

Wll!.!L_2.f __ ~~l..L~ur.gical. or meoUL.s.~· !D m&t~Ut~t 

QIJ.If.Allll:il fsu;ility~l:hln~c~at ion bJu1ll 
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t~4t-•&B~pe~+eftt-fee+++ty--e•-.. ens-e-~ee+•+ty-o~~·t•d 

p~y~+ee++y-epert-froa--e--bosp+to••--other--then--a--eed+ee+ 

e+tn+c--or--otbor--esteb++sh .. nt--owned--er--opePeted--by--e 

++eeftsed-~nys+e+eny-~eh-pPow+~s--to--eaba+etory--pet+eftts 

not---~dtr+ft9--~o•p+te++«et+en--the--serv+ees--of--persOftS 

++eeftsed-te-~eet+ce-.. dfeffte-oP-&ent~stry-+n--Hontene.--bat 

wh+eh-~es-not-bewe-en-obsePwat+on-bed-~-beds-es-def+ned-+ft 

subseet+Oft-tt~t• 

ill~eatient.• weans ao jodiyjdual pbtaiojog ser~ 

uu . .l~iDg_~klllAQ_IUIUiog care. fro• a heAlth car.--LKil.U¥..a 

tt5t~ •Person• .. ans en 4QX individual, firwo 

partnership• association, orgapjzat.i 0 n 1 agADCYt ~it.~ 

corporation, t.r~~~ or gowernwental unit• whether 

aLS~tniLea_LoL_QLO!lt oc nat• 

tt6tiZil •Publ ic health center• weans a publicly ~ned 

facility ut+++red--by-e-+oee+-hes~b-uft+t-~or-t~e-prow+s+on 

pr.QXia~ e+--pub++e health services. including re+eted 

pab•~e---foc+++ttes---suc~--es laboratories, clinics, and 

adeinistrative offices-opepeted-+n-conneet+oft-•fth-e--pub++e 

bea+th-een~er. 

ttitL,Ql •Rehabilitation facility• weans a facility 

prow+d+ng--c...an+ty--serwfce which is operated for the 

prieary purpose of assisting in the rehabilitation of 

disabled persons t~rou~--en--tfttegreted---progroe---under 

COftPetent---~o+ess+one+---superw+s+ofty---+fte+ud+ng--ae~+ee• 
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ser•+e-.--ane--e•a+~.t+on--eftd--psye~+og+ea.,--~p&fw--eftd 

•eea~+ona+----ser•+ees----aftd----e•a+ .. ~en ~ proyldlng 

~APLebensive -&ed~al_ •valuations and ~~~ 

p_us;l)oJogjc:el _j!WL~i•Luu~aal eyalyatjgo 

ADd-training or anr cp~ioation of these 1•rv;,e~--lo 

wbjcb \be aaipr pgrtjon of tha $•ryj~j· furn4abed within 

tb• tociJ it.r• 

ttltLlZ! •Resident• .. ans a person ~bo Is in a 

long-tere care facility es-a-p.t~nt-or for int•r .. di~ 

~~rsonal care. 

Lll) •State_glao• .. aas t.be atate eadj,al (acjlit.¥ plan 

P£~~idad_for in part. 4.• 
Section 2. Section 50-5-lOlo "CAo is a.ended to read: 

•so-5-103. Rules and stand~rds. [1) The depart .. nt 

shall pro~lgate• .ad adopt.-en~peb++sh rules and einieue 

standards for----+feeftSare----of----e++---bosp+~e+s---end 

bosp+~ri-re+ated-feeH+t+es fgr ;_.l••ntatjPO gf parh ...l 

t.bu~Ultl-S· 

(21 ~-+~--~e+et+ng--to--ba++e+ng•-•q~+peeftt•-~d-f+re 

end-++fe-sefety-shef+-be-eo.ered-by-~~-stote-b~~d+~-eode• 

!n~Ui;IJ ltr 'overaiLJU_tbi..Lr.th1ilhr $hall c:Qall).x_ with tbe 

~~ aod fede~J regyjre•ent.s relatjo~ to construction• 

&Qui~eots and fire and ljfe $afetr• 

(3) The departeent shall extend a reasonable time for 

coepliance ~ith rules 1oL-Q4£tl 1 tbroygb \after adoption.• 

-11- SB 100 

1 

2 

3 

It 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

21o 

25 

S8 0100/'JZ 

Section 3. Section 50-5-104o MCAt is •~ended to read: 

•so-5-lOit. Certain exeeptions for spiritual healing 

institution. Parts 1 through 3 and rules and standards 

adopted by the departeent eay not authorize the supervision, 

regulation, or control of care or treateent of persons in 

any hoee or institution conducted for those ~ho rely upon 

treateent by prayer or spiritual eeans in accordance with 

the creed or tenets of any ~ell-recognized church or 

religious denoeination. Ho~evero a license is required and 

e++--ot~e~ tbu elnieue standards referred_t.Q_in~0=2=lDJiZl 

apply.• 

Section 4. Section 50-5-lOSo MCA, is a.ended to read: 

•50-5-105. Oiscriaination ·~-pa~+ents-of-~~ys+e+ens 

prohibited. Lll-AlJ pbasas_gf_the gperatLan_gf_a_bealth_~ 

taciJitr shall be ~ithOYt a!scrj•jnatian_agajnst iiD¥~-20 

~Lila& I 1 of r oM:.8.J._£UildS-.Utl i g ion • c~~aligoll__gL.igiru. 

~~-HL.l.Ul status. pbrs i cal gr ment..lL_h.sl!ll1ir.iiPL.-llL 

iHlliti.r.AL.iduu 

1l1 Mo person who operates a facility may discriminate 

aeong the patients of licensed physicians. The free and 

confidential professional relationship bet~een a licensed 

physician and patient shall continue and re~ain unaffected. 

Phys+e+ens--sbe++--eOft~+nae--te--he•e--e+•eet+en--e•e~-tbe+r 

pe~+en~s.• 

Section s. Section 50-5-106, MCA, is aaended to read: 
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"50-5-106. ~~fo~•otfeft--rece+wed-eenf+deftt+e+~ R~~ 

.Wil--t~ll2LU.--L!Ul..Liiuld __ ll.f.__tu~.alll:L--Ut.e _ _fM.i_lil.il!~---== 

~ntid~ot.ialil~• ti£.<11UL.~_L1£ll it i es sh.<I!L~_r_~ 

<lD IL!!!aU.-L~I2.\lL.U __ ,U_I:£1Utit£d_jl~ the d£Q.QLUit:ll~-liefO..U 

E!l.ll.ru.~u_l_gf_£~_x.u.u._euu 1 i c.enud bult.b_c..ue_tati.UU 

~~Qll--~u.bmit __ ao __ ~nou.~l--t~~t-th~~~g_c.gLe~ 

~<~LtQ_tll!L!ie~Ltau:n4-lbJLUil.Q.tt s.ball tl£_oo __ fDLII~_ana 

~!llgio_j_of2Uid!.i.oD-..UU~C..iflJld bx the depaU.!IIt:ll.t.• I nf or11at ion 

received by the depart•ent or board through reports• 

~n~peet+en i~ll~~till~• or provisions of pdrts 1 thre~~h--3 

anlL-l "'"Y not be disclosed in a way which would identify 

~~d~wid~e+~-er-fec+++t+e~.-e~eept-+n-e-precee~+ng--+nYetw+nq 

t l'le- -~~~e~t.; o~--ef- -+ +cen~tl-re-- o-r-- e~- .. .,q.,.; red- !>y --th .. - f edere+ 

9ewernmen~-fer-eert+f+eet+on-or-prepe~et+on-of-~-~tet~--p+en 

lldti!IDll• L-ll.EU.Bll:E!ILE!!fL.OYEE WHO 01 SCL.Q~f.Ll&OBI:!Allllli 

dtll~U_40UL.Q_~~lltl__! _ _fAllfbl_~tlAL.L.__af _ _uli~~fQ __ ~ 

~E'!.Q.Y!1fl:U _ _A!!UL~ll.lll.LTILUiL~l.Q!LQL~2 ~I:: 'l.Qh_ \lliL.f~~ 

ltiE_!llif.L.~ll._W!Ll!.UlHOB llE 0 lN WRIT lNG ll'Lll!LP.Alll!ih_tilS. 

~UABQIAH~-QR_ti~~ftt!._ lnfotm.<~1ign_~ati~ti~<ll _ _r_egQLi~ 

ftgm __ llealtn_c.aLe_f~iliti~~~h-a~~~o~id~r_~a_o~~~~ 

ll:t __ ttt~ __ ll.!!ll..iltl.m£D.t _ _flll.-tl!:.U t h p 1 .anoia~- ___ .Jo J _ --~e..:;.a ur_ c.:e 

~:t!!lilll.!II~DL~lllU_lti.l.Lt; e made alf..tlil allll! _ts:LtlliL.PJ,lblU 

aou__.tne __ ~altb __ ll.lgqni~--~'-l~--~ltbin ___ .t.be ___ .:;.tate._ 

All.~li~~i2o~--ll:t--b~.illtb care fac.ill~_fQL_te.rtifi~e~2f 

oe.jtij __ aolL_aux __ .infll.tii.Uion relevant to Ul.Yie~L-1.~ 
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AWU.l'~ilot tQ pilt.Ll• thal J be accC.U.UUtt t;o the 

IUlbl~· 

Section 6. Swction 50-5-108r MCAo is a.aoded to read: 

•so-5-108• Injunction. The depart .. nt• on advice of 

the attorney general, aay .ein~e+n QLing an action for 

inJunction or other process against any person to restrain 

or prevent the establ ish•ent. conduct, .anage .. nto or 

operation of a facility which is eftden~e~+n9-ftee~t"-end 

we+fere .i.lLll.jjzl<aUon of oJDY grovj~n gf l)tliCts 1 or i.-_of 

tJl u_,~t.e.t. • 

Section 1. Section 50-5-109, MCAt Is a•ended to read: 

•so-t;-109. Penalty. A person who violates provisions 

of parts 1 tl'lrett~"--3 OL-! is guilty of a •isde .. anor. On 

conviction he shdll b~ fined not •ore than SlOO for the 

first offense and not .ore than $300 for each subsequent 

offense. feeh-dfty-ef-e-eentY~+~-w+o+e~+on-e+ter-eenv+et+e" 

+~-e-~eperete-offen~e.• 

Section 8. Section 50-5-201• MCA. is aaended to read: 

•so-5-201. license requi re .. nts. !ll_Lll~~Jibtl 

~Dl.~Al~te~oo~tr_~ian_of Qr alteration gr additian to _a 

tlg;:altb-_t~L£ __ fa~ili~~bAll~•it pl.<~n~a_~~on~ 

s.o~~!Uiil!.ten1_for Qt&l i•iour losgectjoo _aaQ__,uuu:a'Ull 

ll.t~L-~-~QeRe~lng conttructign. 

tttLli ~o person May operate a lleallb_c..<~te facility 

unless tne_fac.illl.¥~ 1 icensed by the departaent. licenses 
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shall be for 1 year unless Issued for a shorter period. A 

license is valid only for the person and precises for which 

it was issued. A license eay not be sold, assiqnedo or 

transferred. 

t~tLll Upon discontinuance of the operation or of 

transfer of ownership of a facility, th~ license eust be 

returned to the departaent. 

t3t~ licenses shall be displayed in a conspicuous 

place near ·~·-~•~+en~s--or--res~dents--ere--ade+~~ed ~ba 

.'i!ai.t1.i.IUI-ilf1.lr.A-.QL~11L_ !atili.U: • • 

Section 9. Section 50-5-201to H~A• is aeended to read: 

•o;0-5-204. Issuance and renewal of licenses. 111 On 

receipt of a new or renewal application. the department or 

its authori~ed agent shall inspect the facility. If einimue 

standards are .at and the proposed staff is qualified• th~ 

departeent shall issue a license for 1 year. If miniMum 

standards are not .. t, the departeent May issue a 

provisional license for less than 1 year if operation will 

not result in undue hazard to patients or residents or if 

the deaand for acco-.odations offered is not eet in the 

coeeunity. ~lliniau• standards which hom~ltb ageo~~ 

lllU..1 •eet iO w;..Qu_~o be I jceo;aed sbal I be IU_D;Jd.li.n~__ll 

u.s.c. 1395 K(ole as aae~and io rules imglepegtjog jt 

lt.bi!:.IL.llilll_alo.illllL.J:~Lii.u 

121 licensed preeises shall be open to inspection. and 
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access to all records shall be granted at all reasonable 

ti•es.• 

Section 10. Section SO-S-207, M~A, is a~ended to read: 

•o;o-5-207. Oenialo suspension. or revocation of 

hes~+~e~-e~-~esp~~-~-~-~~ed be~th care facility license 

~~~al _ _li!:.eo~£· 1~ The departMent may deny, suspendo 

or revoke a ~os~~tal--er--hesp+~at-~~+•t~d b~~b__-~au 

facility license if ~t--~~"ds--there-has-b~e"-s~bstentfe+ 

~e~~~~e-te-eoep+y-wft~-the-p~ev+s+ens-e~-pe~ts-+-th~ouqh--3. 

anx._of the fQllglll.iog__s:i.r.~Uoces ex i ill. 

La! Ibe ~lilx__f_llls to meet tb!LIIIioimu.BL~t..an!lar:.lll 

gut.,}ln.i~~~....Pt.!lKtib.tHLJ.lll11JU:_in=2=.JJlh 

1bL_IhLU.a.f..Lll_l!lMLff.iUe.ot._in_DWilbeL.Or._ullllu.alili~ 

b.X-~L!U__tuining-CL_.!l&Q.uUru:.ta 

id_ The aggl .iwmLRL..-4DY persotLJUnaging_lt.__h,u __ b.een 

!:.2Illtllted_J~LLflllgiU-AtuL~till.aLQ.f__a_lif.ao ~-c.n_ t.b.U_ b.ui.s. 

~llll.iiDLltl t.tL.ll.=l=l.llLc.Ltbe app li~:J~ n.t._2Ul e.r.llti~eJbQ llt.S. 

Ui.l1tilUJ!f-t.hiU!l.U..eL.lla.it.S_in.lmif.aL_t..Q__t.b!L_b~lltL ~u.d 

uut.x_2L~lient.LQL.util11e.n.t..u 

1 dl The JPRl.i.uo!-ifJHIL-IU1LJ:I~Ul!L.llnantiaLablli.U 

t.Q_Q{l£~JJl!LL.Ki1it.X-i~L11a~:ULla._QL._LUl~-"r. 

U1lllilaLI1L-iU1211.t&d_bx._.tb.!LdeiliUt.Mllt..a 

iel There_~--CLUelU; __ l:l:L-_indiffeLen~__af~tln~t~~ 

wel.fULLilLtb!Lililti.en.t.L2L.Lni.l1imll£ 

Lfl.._lbe.r.JLll~Wta~Pti.:l.li21L.2L.t..be-Ut..!UillL1ct-2L--Uilllll 
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llL11-Illl.t..iJ:!llJlLUlli1£oL 

Lgl__lb~~-~~ian gf t~ aropertv oL a Pl1~ 

QL_£~~idaDt.~bQYt.~cgosent. 

lbL-AOX-IU.aY.H.i.Qa._~U-1 through 3 is viol ate d. 

1l1 __ lbe_4§~t.8at •ay redUce a ljceo~to provj~ 

u..at.u.~_iL_.u __ ji __ LiU.Ul!.-oL~o~illiLllJ~ULaimld 

lll-1 b~denl..tl..L-~lJl§n s i on a gr reygc 11 t.imLQL.a__lleJll..t.ll 

~jl~ __ fil,ilit.x--Li~QS£_~_ngt subject to t~rt!fjcate Qf 

ueed_£~lLementA-of part ~·· 

H~ELTION. Section llo Civil penalty-- injunction. 

(l) A person who violates the ter•s of (Title so, chapter 5, 

part l•] is subject to a civil penalty not to exceed SloOOO. 

Each day of violation constitutes a separate violation. The 

department or. upon request of the depart.ento the county 

attorney of the county where the health care facility in 

question is located •ay petition the district court to 

impo~e. assesso and recover the civil penalty. "oney 

collected as a civil penalty shall be deposited in the state 

general fund. 

(2) The department oro upon request of the depart•ent• 

the county "ttorney of the county where the health care 

fac i 1 i ty in question is located ••Y brlnq an action to 

enjoin a violation of any provision of [Title so, chapter 5. 

part 2], in addition to or exclusive of the re•edy in 
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subsection (l)o 

Section 12• Section S0-5-301, MCA, is a•ended to read: 

•s.o-s-lol. P~e+~~fte~y---s~b_.,~Oft---ef---~+8",---fer 

e~p~eve+w ~en-4~llcatlon is reQuired. t+t--,he--eepa~~.an~ 

eey--edept--~~+ee--to--~~--eft-epp+ieent-er-++eeftsee-whe 

eeftt .. p•~te~-eO",tr~et~eft-OfT-e•te~etieft-~--edd~+e"--to--e 

~etth--ee~e--fee++~ty-to-,~bM~t-p+ene-ond-s~ee~++eet~en,-to 

the-eepe~t•eftt-fo~-pre++.+fte~y-+nspeetien-eftd-ep~~eve+-p~+•~ 

te-ee ... fte+n~-eenst~~et+Oft• 

t£t--•~p~eve+-.. y--be--~iyeft--eftty--+f--the--p+en,--eftd 

spee+f+eet+eftt---eenferM--te--the--.tete--e~--the--.an+e+pe+ 

b~+te+n~-eede-wh~eh--e~p++es--to--the--fee+++ty• Unless an 

JliUilU..u.ign_bnJliUl~UIUal .. tt.JULt.g and a ce.c..llliUU....t~LO£til 

~ULilX-t.ll&-l11lQUt.lt&Dt.L..OILIUlLSOO •n j 0 i llniL-40¥ 0 f t. he 

Ulllai.Ui 

ill- 11 new in~~tion41-b~ltb seryite as_ defjned _in 

:i0-5-101; 

Lll-•~-Uil~Ddlt.ua_~ or on bebill t of-->1 beal t.b care 

~ilitx_iD~~-g!_ll2D~Q2-~ jo pregar11t1on fgr the 

gfL£Liug __ QL __ l1evelagmeot.__of 11 oew__inst.jtut.jooal bealt.b 

~Ul..lli:-DlL11D~-11L[.ilDgi:!!~Dt-OL_~aai..t.mi:D1-Jll111£._fPL-fi.D>~n.U..ng 

thLgfi..uing_g.LWivelopsent._gf t.be new io~t.W...ign.U--b.i:il.l...t.b 

~llU:it.ll.& _ _fli,WliU1llu£U_u!;1e_io.__t.~!JUljiUt.l go for the 

ll.Ue.c..iug.J~LsLO£W-iDUit.ut.ioOill heal tb serv i t.e stlilll_ic.U..ud§ 

~IU1it.ULe$_Lot_4£t.Olt.£t.t.uL111 l1e$igo~L§llainarv gl•~~ 
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voLking_«Lawjngso ~ecjfjcatiQQ~~-~-4nd~~~-· 

Section 13. Section 50-5-302• HCAo is aMended to re~d: 

•so-5-302. FoPm---ond---eOft~ent---of--epp+~eo~+on--for 

approve+ !Quli~~w grpces~. ttt-An--opp~~eet+on 

for--opprowo+--aast-be-saba+tted-to-the-deport•ent-+n-e-forM 

to~ther-w+th-in+&P.et+en-es-the-d~ertaent--•ey--preser+be• 

t~t--~~e-app++eet+on-~a++-+ne+a~• 

tet--e--nePret+w.--~er+pt+en-of-the-propo~ed-pro;e~t~ 

fbt--t"--na•beP-end-t~e-of-beds-endtor-sePv+ees-te--be 

~row+dedt 

tet--the-est+•~ted-eo~~ 

fdt--the-soaree-of-f+none+n~t 

tet--the--e•peeted--t+•e-fer-eo•p+et+on-of-the-p~eposed 

pPejeett-end 

tft--e-,+•p+e-++ne-drewio~-show+n~-•ejor--d~aens+ons-of 

the-propesed-pPojeete Ill Any gerspn_io~ag __ .tp __ inLti~ 

dD--sKlltiU__f.gL_lillll ~-L c er t. i f i s;..u.&_gf._IUI!t~ _lL.LJUWll~ 

.wliL~i.LiLl.U.111L..Q.Lio11Ul~_ua_.J1tWaL1.8ttDt.&----A.!t.e.L. 

.c..u.i.JU.L__t.bL._~.t,nnt ~balL~--~awtl~llllL~UU 

ugui.J:ing_t be s ubm i ll.Uw.-OLiDf.ll.L.U.t.iotLf,;.Q!U liiUIULDitf,;..!l.ll.U.¥ 

fa..t.btt depactHnt t.o ~teujpe jf tb•-IUJU!~~-.as;..ti~ 

~.t~itandard~ in 5Q-5-304a-I~La-Qud_"ouLent_pf_the 

112lif.icatj on llf i nhnt. and apgl i catj gas tw:~u.tlf.i~.t.e:L.Q.f 

lUI!Ul~nall~LllU.ib.lt~-ll.¥-LilllL.bL1lliLl1i:R.ar..1il.eo1s 

Lli--Witbin lS~endar days _gft.!tL__~.iQ.t of ~ 
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.mQ!ll:.oillo.n.s._~-~.ut.muL $hall .J1~iniL-"'b.Ub!!L-_.Lt 

~at.UIU~~f.fitlmlt.._inf.1lm.tion to determine _lL.t.b._PLilil~ 

~t •. h.l.t.x_IIU;ttll_lb.!t_H..,ndar ds i n~~£-l.L.t~~~~liQll 

U..f.WHll1_i~Q~UJ.1.duJ.b~.rU..llL.WdLugw:~Lllillli.tiollli 

intlla.U.tilas 

Lll __ Aftu__.t~ _ _avpl i cat i gn__~_tlttl:LL __ l1i:u~.U.~ 

~;.gllllat..!tt.._OQlitiUt.li.lD....l!IULil.e:Jtm.t to t be apg I i c ant.-.alliLill 

~L-llf!t'-.te!Liltl.r~~-~uling_Ul.~t~R.atl!ll.ltn.t~s.-llLilJl!U!ti1 

~tUL-Q.L_.t.bL._;u<P.liUtiQll __ aud__t.ll.!t_u:lli!:lL-~~--lllll.l! 

~hew lit a--lba-. ~iint__gedP~ _f.w:_.tb.!1._4~li~Qll_m4Lil!Lllo 

I.goge.r..t.lh1n~-"'llttlliW!L-Wtu-Af.t.e.t_~~iL~enLJmles.s. 

Ll..w:uliL-121lLtilLU agrtted .tp_tll(~~oL_.Jl~J.he 

.t..~tlli!Ut--Wt.c.Ull1--1LPWUll:.-h.ltnlO!ol-ll!~~ld._iL.t:eQ~e.:t:t.!l.lL.b.¥ 

o.o._w:.JBw:e affe.:::te~u~ 

1il_IhL_~~~ll.s.--4llilL---""PDll~!ttiD9--~ll 

~ llllltllll __ -L«Iil.utl~-111iLlag __ .tb.!t _ _.r_elliitiiL_ile.ttil~--i~.:;u~~ 

Utli!ll:..t!.l!-Pf_n.~t~td.1-.lt.tLQL-"'l..t.hwlt.__kll!lltillPDU--QL._Le.i ec t 

t.he_~gplll:.411Pn& if=tb~rt•ent-fai~~==~~Kithio:~hc 

~ri gone!l=ll:tt~aD..It=ao=.e&~:ti!UI=bcu=n!tl:.=h"n=~.a.c~tl1=:t.h!: 

£atl~~~=~~2titate2-dtsappraYa+-a£-~be==~~=t±anK 

Ibe_ departm~tnt __ ~b4ll __ no1ifl! __ .toe__~gu~nt__anQ_gffec:ted 

Qe.r~~-2L-i.ts._~~is.i2as" 

Section 14. Section 50-5-304o MCA. is amended to read: 

"50-5-304. Re~~+r~meft~s-fer-ep~revat ~!:YLeiiL--""Llt~Ll~ 

Le~~lL~ __ fi~LDg!i.s._anQ_~.tan~· ttt-Ne-epp++eet~an-mfty-be 
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epprewed-~"+e~~-t"e-eetfeft-pre9osed• 

tet--+s-"eee~se~y-to-pre¥fde-~eq~•red--hee+th--eere--+" 

t~e-eree-te-be-serwedt 

tet--eeft--be--eeofte~ee+~y-eeeom9++s~ed-oftd-ae+nte+nedt 

""d 
tet--wf~~-eentr+bate--to--t~e--erder+y--dewe+opMeftt--of 

ede~aete-eftd-effeetfwe-hee•th-serw+ees• 

trt--+n---mek+n~---t~e---deter~ftetfons--ena•ereted--+n 

saeseet+on-ttt.-the-fe++ow+n~-s~e++-be-eOfts+dered• 

tet--the--eo~9et+e+++ty--w+th--fteeds---shown---+n---the 

epp~o9r+ote--stete--p+oft-9rowided-ey-these-stetates-re+et+ng 

to-fee+++t+es.-eonte+ned-+n-pert-~-of-th+s-e~eptert 

tbt--the-ewe++eb+++ty-of-fee+++t+es-or--serw+ees--whieh 

~ey-serwe-o~-e+ternetes-er-sabst+tatest 

tet--the-need-fer-s9ee+e+-eqa+p•ent-end-serw+ees-+n-the 

ereet 

tdt--the-poss+b+e-eeofto•+es-end-fm~ro•e~nt-+n-se~w+ees 

to--be--efttfefpeted--froa--the-operet+on-of-ee•b+ned-ee"tre+ 

ser•+ees-+"e+ad+n~-bat-net-++•+ted-to-+eboretery•--reseo~eh• 

red+o+oqyy-phermeeyy-+eandryy-end-parehes+n~t 

tet--the-edeqaeey-ef-f+nefteie+-resoarees-end-searees-ef 

fatare-rewenaest-end 

tft--the--ewe++eb+++ty--of--safffefeftt--~enpewer-+n-the 

se•ere+-prefess+ene+-d+se+p++nes• ~~aLtmeDt-~hall--b¥ 

LUll--'LtQWU~~_all!L._yt i 1 i ze~,u_ aggmptiat&L--~et..iLU:. 
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ullu.i...Lf.Qr._t.elf.i~~til~ of need ~jcatioos 

Wlli£L-.-thll-~UUL~~Qlo..g_Jlut._-OQ.t._l j ej ted -l.2--~ 

f.Qllwt~~wuiauniwu_awLt.t:.QI.I.iuu!__tirulin~i. 

UL_ibLulat.i.Q.n~ig-llL t.bil bealfJl....utvlces _tle..ln.g 

LiiUIUIIfl.IL_i&__tbL_illlP li'ab I e bult..b-Ull£•s g ljio and .mnu...U 

i!JW.L~DUl.lWl-l:llan_d.£aloP£Q_IlJ,I.[.fa.Ltil01-J;a_lit.lL-<1.LJ1L_Uu: 

eub.l~.J:iillllt.ll..i.u.ltUL~-il~tiKruliUU 

UJ. __ tbL_U.l.UiQo~.JlL~I!Utl~i--LIIXiil~_t.g___t.Jlil 

~::.t.ilD~tLdUill.Ql!IH.Q.t_Plilta_it~OU.-~tL~QO.._J2t.Q~ 

2!.-Rt.QQQ~lugJ.Ile ~~t.lti ~~~i..i 

J.ll__t.bLQJUld_t.DilLJ.tli: __ ptWI.ll..iltJ.gn__:;.euiUI _ _2!.__t.g__IH: 

~itd_b¥-t..bLUUi~IU-bilL.fOLt.ll~Ui~ll 

J.U __ tbiLiiUHilbili~LlnLr.Q:;.Ux WA.LllL~UUAUlll 

QL.._a£1LL-il!~ilUL-alluoat.iltL_.etJl!W:;.__I2f__Qt.wtislio~r.b 

uu~ 

ill._UlL.imftQ.LU.£_ilOILlOOSI::.tiiL-~ll{.LI.L feas I b. i liU 

Q[ __ tJlL--Ot.~ilL_.n__.all __ ,n___t.he pcgbable ilmact of__t.lle 

Pt.IW~il.LQ!lJ..be._~JlL .. illl!LkbiiLgs:~_tll.L-RUl.Y i d j ng ~lt.b 

i.eLltl~U_b¥-t.bLpet. :i.QD_g LIUlllU D 1L- t.tu:_ tluU.b._~~ 

J.~LJ.IlL_Lillat Ulo~b.ig_- ilod __ f.ln.)Qtia.l___Lmg,~t__o L_~ 

~u~su-Pt.2PO~~u_tll._be_~t.ll.ltidea_t.a_t~-~~xi:;.ting_~ltD-~r.e 

U.U~B.-ilf-t.bLH!il.il-lOJII!lit.b_:i.ll~b~LU~Lilt.~-RLQP.QS.Md tQ be 

p[.Qlt.LQIIQ.i. 

1ll __ tb~lt4ilabill~oL_r.e:;.o~t.~:;.~ _ _ill{.luQing __ ~alt.b 

lli1D.P ~IlL .1.- JilDIUl!l!!llllL_QIIUQUD e.L-Jo!lJwl<ll_fQL__s;;w.il.Al_jj,wJ 
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operating_oe~fgc the pr~igg_Df_~~c~l~£~~CQgg~~-1G-~£ 

UL2~ide~-~nd-tnB-a~4ll~llltx_gf_~ltec~Li~e--u~~--Qf--~u~ 

CC~YLk£i_fgc_t.b£-PCQX~iQD_gf_pt.b£L_~ltU_~~L~~~i 

1Ai--1be--L£1~01b~--iD,luding __ th£ __ ac~olLa~ 

cel.il~~~biLbeailll-fo.CL~~PUWQ:U:lLto...tliLJ1LWd..I1J:.d 

~-llakilLILX~PQAtt sau.ikeli 

1i!--1b&--~~--D~-~--'1L~u~t.an~e~_gf__tbo~ 

<Dtitjes wbjcb prgyjde~~tiGJ __ pgLtigo__uf_~ 

~i£.tlLQ~IU~L-.bQUu._t.a-lo>1.i.ltld~o~lll.L.oat. _ _u:ll.d.ilUI 

LP __ t.b£__bealth J.eryjce areas Lo __ Mhikh--~_wotit.i~ 

1P,d1td-Or lp adjacent health iervi~~U~--iukb-_eotities 

HX--lo.Uwle udj ,aJ ~o.d~ecbUl.t.twu.Dl.elliwL:;.cbooJ u 

mult.Ld~i~Cv-£1LDik~~-~ad-~~~~lt.X-kCDtCL~a 

1l.2~bL.iPtlk.UL_~ __ dwL...t.lc'Uti.t..:l~--"f--bUltb 

u.illttP.4tlkll-llL~Diut..Um.L...!PL_•bi~~i~au_a.u_ae 

il(.s:ltiJlad y ndar ...lltla_!llL g f tbe ~ulU.if._t!~l t.IL~ l!.OUk.e __ !.f..t£ 

illc.b_rutf!Ja_anl:Lti~~- i "'I ude tluL.iul~gL.JuuL~ 

t.iLIIe•l:te n AAd p r o,j act. ed_...beU-Q!_t.lle_..bitill..1.Jl_..ti i otvo ao k.e 

Q.f.~D.i.uliWl_i.JL.abt.aifllog_b&alUlJ.£LY.llll-llad_.ttu:-Pill~t.Ltl 

1QL.OL_u.d~UQn_lo the use _oL_l~t..iltnL-£11LL-.ltL-1h£ 

"-D..III!IlD.it.¥__t.b!.QuiJtLAD-.e.U.O.Upg_Qf~~ve_btallh...~c~i£.~ 

dQIL__tb£_~uipg__gL__mQL£__~1£a.uti. _ _ao.d_J:.llmPLetl£D.llx.e 

bcA!~r~jces. 

1ilLt.b!L~i:.t.li!LD£l!Wo_dQILJ:.lL'u~,;;.e~f__t!iQlll£di.,;;.al 

a.DJL_~i.2LslLu~e~LPj.l!U.~.tlikb_~u-l1e.tigned-ta_JIU!e.t 
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L~t.lWlii..Lnl!£l:L~JL!QLIIIll.i£.~LJ:.Wl.ll.i1.lD~-gfarJ.~i<~l 

illl~illl1d~ 

llll_in_.lb~_k~~~gf_il_kQD~~QQ_gLQj~~--tD~-~~ 

illl~--m~tU20~--2f __ tb£-_pcgog~d--~tLUJ:.tla~-l~l!.ldln~he 

J;..Q~tLilDd-Ut.Wu!LQf __ £fU!L~-IlLwtllillll.!.--"10lL_.th£_-PLo..bil.b.l..e 

.Lm ~ ,;;.t._g L.tbe-'an~tcu~tioo_~gje.kt._lllti£]1(!!d_ao_.tb!L~~lll. 

QLQXiding__h&aitb--~~~~~~__t.Qe __ ~£C~QD--~LQP~in~-_.t0e 

J;..Q~t.UI~t.i2!L>I.~,;;...t.i. 

1lJl_.th£-Ui~O~L-k00~~i~,;;.~1~Pf_tLil~PQL.ldt.io~ 

4lld--<~~~ibilit.v __ Q!~l.tb_~eCYi~ac_~eL~2D~-~ba_li~e 

QU.UidL..U~J11Llll!il~-i.D-UU~ioo_.ta._.tb!!JlL2.1lQ~i_ilwl 

1l~1-AOX--Qt.beL--_kLl1£Ll~---Le~Led _ __fiwlin~1---QL 

cea.uiLem~o~~__[pc_ce~£]1(iD~~L.tifLJ:.il.te_af_o£J:.d_~pl~atia.o~ 

klt£Q_in_t.he feder~l_c~~iQ~fguod__io __ li.tle__~Z1-~B1 

fl1Lt.-ll11-il~ awendeaa• 

Section 15. Section 50-5-305, ~(A, is a~ended to re~d: 

"50-5-JOS. Period of validity of approved application. 

,..,_eppre .. ed-.,pp+._e.,i:Ton-fer-eonstrdetTon-._,_,e+'"e-to.--t-· .. o.

fr&M-the-d.,i:e-of-TSSde-b.,~-~ey-be-e~i:eneee-hy-the-eepertme"t 

to.---e--per+ed--&f--6--.e.,ths• A__keLt.lLikJ1te_gf_oe~d-~ball 

t.eu:iDat.e_l_~_gfteL_.tbe_~Ltl..!L .. Q.L..i~SJUJ~le~ll 

ill __ tbe_d~~i,;;.go.t_ba~~mme~--kao~t.CUJ:.t.iao __ lf--Lbe 

~uU~I..--.-ilLQti..d~ _ _tgr.:.J.2!lllrJK.lign_o.t_~~re!I_->Jn 

enf2r,;;.eable_~a.itill_£AQ.~~i.tuce_~a.mmi.tment_fa.L-PLD.l£,;;..t~ __ na..t 

illxal~inQ-£Q~t.LUJ:.tiDn~-llL 
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il~--tb~-~e~~--2[__~ validity perjad ~ 

~;~t.elli1e.!Lb~~-!1ellittlllllnt for one add i..t.Ul~LJ!u.i.QIL_g_f _ _it 

!llUO.tllS.!.--LUUl!LJ.b.allilDg__~ c:aus.e by the a~~_f~ 

!':lS.t!!OS.tiW.o." 

Section 16. Section 50-5-106, MCA, is a.ended to read: 

"5Q-5-306. Right to hearing and appeal. ttt--+f--th~ 

eepe~tMe~t--e~~epp~e•es-an-appifeet+en-fo~-e~st~aet+on-of-e 

fee~++tyy-ft-she++-notffy-the-eppifeent-of-fts--aet+ons--one 

offore--the--app++eant--on--oppertanfty-t~reqaest-o-hee~fng 

before-the-boerdw 

tct--When-th+s-hee~fng-+s-6esfredy-the-epp++eont--sho++ 

not++y--the--deport.ent--+n-wr+t+ng-w+th+n-tS-eeys-ofter-the 

not+ee-of-d+~oppro•e+-+s-reee+•ed• 

t3t--ff-the-dee+s+on--ofte~--hear+ng--+s--odYersey--th~ 

oppt+eo~t--moy--appee+--to-the-d+strfet-eoart-os-proYfded-+n 

f+t+~-c.-ehopte~-~y-port-~• 11! !HE APPLICAlil__Q&__A__tifALIH 

~::t::Ut!:!LA!if.!iU:_ll~l~lliLfUB.il.!At!LIO Till!; XII Of THE £WU.ll 

tlfALULiER'l.lC.LAr.L!1AY BEOYEH ANP SHALL BE ~li.IL.Lf.lllllt 

tlf.A&~Ii-afEQ&t_Itif_QffAB!MENI !D_RfLONSIDER lli_OECISIO~lf 

ll!E_!!..fi.!!.lE~Lll_B.U.El.YEILiil.LII:!LilEUB.lf!:fliL.iU!Hl!:!-l.ILUL.f!fQAE 

Il.A::t:S_AilU_Jtl.f_QEUiiQH_l.LAH!iO!.I!:lt..ECl.o. &m: QI.Iif& olf.U'ted 

~U2ll-~-f.at.-~glld~~ request J.be_Ljepart!lleot _Ul 

a:~us.tilli __ ill_--ller.l.ti!:I.O.-ll c::=JU±I: il!LlL! beu..Lngs.___!be 

~tlllll!otJb.all~rant the reQY.fiL.if----1.WL_.Ua~~QD 

s.u.ll!lliU_tne~n.t._io-'U.lli~sbow i og~_r...l~LiiLas. defined 
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io __ LYle~-~~.t.ad~__.t.ba_departweot and if-tDe regyest ~ 

L~e~ox_.t.na_Q8pALtaenl-»l.t.bjo lO calendar daxs_after .t.he 

~i~iQD js aono~ed£ The publi' hearing ~2--~QO~llL 

~L be bel d • i.L.ItUUCU.d !liLBE.Wl.B..EIU.-lllit.biJL.JO CAlendar 

~-After jts LSQYe)t• Ibe depar.t.went sball-adke j.t,s ~ 

~~~2D-~od-¥Ll.t..t.eo finding~of_faL~~~lu~~ 

ln-~RRoLL_.tlJu.eQ..[ .,. I tbjn 'tL.11Ms.-df.t.t:r ttl!L.'Ilfl'l~.imL.Q! 

.tilL Ukll:O.HdUJlllDo bear i 0 g • ltlLI1U.f!.lWi~!J.L8L-.t 01!1 DUC IEQ 

lff_!c.tlmDAHtf.....WlllL1.=.!~~-IHR.Dl&.HJ::.i~U. 

1l.l-6.D-~in.elLallillU.ao.LaLJLbiW.l.t.lL.Uu..tu!L~ 

d&s.lga4Lc.li_oursuao1_.t.o_!itle_!~ of tbe Publl'-tlealtb Serv;,e 

M..Libl:t-.UUU:.U-1~-SiiulAL~~_fln.ll-.11Kius:m~!L.t.be...-~ 

~-liliiUJ--.il...-¥Lit.tJm_D.J2..t.ke-gL~fulLli..Uio~ the spetlfU. 

li !Wi.o~_Q{_~_allJLj;gnu~Uiwl.LULlJlW_Qt:i~_a~J.e.a_-llllll 

t.b.L--'l.Ull.I~--.1DfL..Jl.Qli~L~guJ IIIJSt. be reulud by tile 

QQ.U:rLiti.t.bi.D__lg_"-JJIlitmUtLliU~« fgrwal _na.tUL of tbe 

llt:~llllOCLfinllll.~itiAfl_JULlU.WiliL-lWLba.u:J1 sbal 1 aid 

pWilU;,_og.t.lU_g{_UlL.~PQUl-ltiUI.in_lJLda:t-i.J.-Aa.d~bil.-b.e.a.tlag 

~all_~_bellL•lLbio._l2-~~-After-L~elo1-of-.t.be_ng.t.i'e a1 

~t:Sll& 

!ll __ lb~-S.~~.e __ gf_~ne_-~aLiog __ befuLe __ .t.he_uaaLd-~ 

llais-..ll-~P-JLLavle•-a!-Lbt:-L§£ur~0on_~b-.t.h£__Qe0arta.ent 

IU.dt: __ i.tL~i.oo... lHE BOAB!la._UfQH_B.f.IH.!EiLJlf ANY PAR!I I.0 

ML!ftl!Lai.Ell&f _! l:iL.5ll!atl.l._~_HfAB.__Q&AL __ Aft!i.!.!Mtrr.L-AW2 

&llflU _ _jtlillU:I_JlRllUa ifi.t.hl!Li5._'-'ll.eru:lar:_~filL...t.hll 
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"'llt.liUJ.an_Qf_tJl~il. -l:lutin~_t.h!LI:Ioar:d_WliL..IIAkLJIUI 

~~L~~~QnL-~~PQLt.ga_l:l¥-~r.itteo_findin~_of-LA't. 

liJliL-'OOC] Y I j ODS $U--1AIIII.__lbtt __ ll.Qd!.!J ___ .!Ila't----ilffiLR--tJle 

WIPAU.unt.!.L-l1:ti~wL.o~:_u:uwl_ll_foL.fiH.t.ll~LPL~S..!UUtio~.ia 

Ib.Lbslard U¥ reyeue ~ih.t.llLIJf.Ulltt.t.!leDt~-De&UiQ[Lif 

s..b.L~ll4o.C.L.tigb.U_b.ua_l:le&a.-llr.ejl.li.l.ib.ed .. foL.a~U--OL_t.W!: 

U.UQOLUlWliLi£L.Z~~!lh 

tU-lb.L__f I oal sltc.iliWL __ oL_t.llL_JuldLIL sba ll be 

"'~ i.Wu&lLt.bii_li~ir.J..on_gf _l;.bt_ OJ.l.tw.r.t. HOL{OL.l)Y ~ ~U._Qf_iUI 

ilil.wtalJ.ILllillLLU-'-IWf.1.A_!IU-_Af f e r.t. elL~!: :ulQ_JIIU--il.lliKAl 

uu_d.KlUODJ.IL~Iti~~'-0~-·U '" oy i dtil..ln I I t 1 e 2 I 

'-llar<UL."'• part z. 
1ll--IhLi1iUlil r.Ytllnt.-IIU-.b.X-t.UlJL -Ut.llli.I.illL..lO-_QU:;tl.U 

!leUilJ.biLJlUU.o.g~g,g;ul.ne or pced!Jres.• 

Section 17. Section 50-5-307, MtA, is aaended to readt 

•so-S-30T. Pene+~~es---fo~--fo~+~~·--~o--eb~o~~-~~+o~ 

opp~owo+ ~Q&Oalty --_J.DJY~· Pefte+~+es-fo~--fo++v~e 

~---~~e+n--p~~or-o~pr&Ye+-of-~he-d~~~aeft~-ere-os-+o++ows• 

tlt--Any-person-who--eons~~ue~•--ony--new--hee+~h--eore 

foe~++~y--es--eef~nee--~n-S8-~l9l-w~~hoa~-p~+er-o~rowol-by 

the-eepe~t•ent-~•-9~++ty--of--o--.~•d...enor--ond--shol~--be 

p~n+shed--by--a--f~ne--of--ne~-+e•s-~hen-•t•999-0P-•ore-~hon 

•t&.988y-~ft8-f+fte-to-ee-depos+~oe-+n-~ft8-•~ote-~eftero+-~~~d• 

o~d-~~+s-new-fee~+~~y-+~-ne~-e+~~~b+e--fe~--+~e~n~~re--e~--o 

hee+~h-eere-fee++~ty-os-def+~-~n-§9-s-tet. 
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t~t--•ny--~erson--who--e~~ond•·--~e•ede+••-or-o+ter~--

e~+•t~~~-hee+~h-ee~e-fee~++ty-os-def~ned-+n-se-s-tet-w+t~o~t 

pr+or-wr~~t~n-o~o~ewe+-by-the--de~o~~ent--+~-~~++~y--o+--e 

MT~de•eft~Or-end-she++-be-~~~shed-by-e-f+ne-of-not-+e~•-thon 

•+T999-or-.are-~hon-~l9y&e9T-~he-~+ne-+o-be-de0e•+~ed-+n-the 

sto~e--~~nerel--f~ndw 1ll-A-QCL~-~Q-¥iQlat~r.-~b~-~Lm~gf 

U:-.5:::i!!i ~.D::l= lill i~ ~~~b.,j_e~t.J.g_<L~lti~ellilli¥->~L.oW; __ le.:;:. 

i.h4D __ ILJllili_QL_tiUI __ Chln_ll~ • E ac.h l1il): _Qf_¥j_gl.at.iQD 

kgn.:;t.itvt.~r._.J_.:;~~~:at.e __ gfL!:o.:;~--Ibe__a~u~tment __ ~ __ uUQD 

[ 1: !;IUtit_o.f_t.lliLJ1tilatl.IIHUl~!Jli: -:t.mlil!.~LO!i:.X.-Ilf_t!Je_~,; llJJ.Dt.:t 

ltllilt.L.J.bJt__bttill.t.ll __ uu:~ilit.¥_in_~tiQn-ir._lsu;.tte!:l__ma.¥ 

pet.J.LigQ_t.h&_djstrj'-t cgyrt to imposer asse.:;~ __ anQ__~:e~~er 

tlll: __ r.JJ(i.J.._QWld]_t,x.__llgW\!x_t.Qil~!La.LSI-!:.UilJ!~alt¥~lli:ll 

b.e.JiilWaile.d..lD-tbe stat~u.LLwui£ 

LZi The depart.eot prr ugpo request._o.f_t.be deua~:tmen~ 

tJl&_c.S!uDt.x-ilUQI.WI¥-O!J.bJ: __ '-IW~l!LbU.J: __ t,Jli: __ lil:al1ll_~u: 

fil!:.lllt.X--ln guestjgo ~~~S4X--br.iag_ao_a~loo_t.o 

IW~Qin_aJi.ol.at.iQD_QL~~L-i.ll-4l:lliit..i>IIL.t.ILSl L.~ LIL ..Llti! 

o.f_t.he-LemeliX-io sybse~ioo jll.-

~f~fkllCHa Section 18. Special circumstances. In 

the event of destruction of any part of a health carP 

facility as a result of fire, storm. civil disturb~nce• or 

any act of Godo the department may issue a certificate of 

need for only the replacement of the previously existin~ 

facility o~ portion thereof. 
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Section 1q. Section 50-5-402, ~CA. is amended to read: 

"50-5-402. Aa~inistration of state ~~facilitv 

plan. The department is the principal state aqency for 

establishinq and administerinq a statewide plan for 

<..onstruction. .. odernization, alterati ono equip-nt • 

maintenance. or operation of a hesp+te+.-eed+ee+.-er-re+e~ed 

u~~lth-~~Le facility for provision of care• treatment• 

diagnosis, rehabil otation, training• or related service. 

lbi~~~n_l~tQ_~ __ koowo a~-~--~---~~~--~~ 

~~u." 

Section 20. Section 50-5-404, MCA, is aMended to read: 

"50-5-404. Duties of depart•ent. The depart•ent shall: 

fyt--edept--~eeessery--rn+e~--fer-tfte-ed.,+n+stret+eft-&f 

tft+~-pertt 

tetili prescribe MiniMUM standards for the •aintenance 

and operatoon of ftesp+te+•-•ed+ee+.-end-re+eted be4lth--~ 

faciliti~s receiving federal aid for construction under the 

state plan; 

t3till inventory existinq hospital, 

related oealth-~ac~ facilities; 

medical, and 

t4ti1l survey the need for construction or alter~tion 

of "e5p+te+5 b~ltb~c~!~ili~; 

t~tii~ develop and administer a state plan for the 

construction dOd alteration of public and other nonprofit 

hes~+~e+y-~~d+eo~y-ene-re~eted ~tn~e facilities: 
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t6t1~ if desirable, enter into agree~ents for the 

utilization of facilities and services of other depart•entso 

aqencies, and institutions, public or private; 

tft~l accept and deposit with the state treasurer and 

spend any grant.-q+•t.-e~-eent~ibnt+en made to •eet costs of 

carryinq out this part; 

t6till prepare and review a construction progra• in 

accordance with federal requireMents that will provide 

adequate hosp+~e+.---..e~e+.---e~d--~e+e~ed bealth--'ALR 

facilities to people in the state providing. as far as 

possible, for distribution throughout the state to make all 

types of services reasonably eeeep~eb+e ~dlLQ~ to all 

persons; 

t'tti~l sub•it to federal agencies state plans~ 

including those for the he,p+te+.--.ed+ee+•--o~d--r~+eted 

~1~----~Le facilities construction progra• and 

eodifications of it pro~iding for the establish•ent and 

operation of hosp+ta+.--.ed+ea+.--end--re+e~ed health car~ 

facilities construction acti~ities in 

federal require•ents; 

accordance with 

tt9tLil •ake application to the appropriate federal 

agency for funds to assist in carrying out the survey and 

planning activities: 

ttlt1lQl after approval of a plan by the appropriate 

federal agency. publish a description in newspapers having 
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general circulation throughout the state and •ake the plan 

available upon request to all persons or orqanizations; 

t•~tilll inspect construction or alt~ration projects 

approved by the appropriate feder ,, 1 i!Qency and, if 

satisfactory, certify that work has been performed on the 

proj~ct or purchases aade in accordance with approved plans 

and specifications and that pay~ent of federal fund~ is due 

to the applicant; 

tt~tLlLl require reports 

i~vestigations as necessary or 

ag~ncy; 

and aake inspections and 

ro>.quired by the federal 

tt~tLlll contract with consultants for services which 

are perfor•ed on a part-tiae or fee-for-service basis not 

involving adainistratlve duties.• 

Section 21. Section 50-5-405, MCA, is aaended to read: 

•so-5-405. Contracts 

departaent aay enter into 

with federal 

contracts and 

agencies. The 

agreeaents with 

agencies of the federal government to secure the benefit of 

federal prograas to provide adequate aedfeet--8ftd--re+eted 

be4lth_~ facilities and services.• 

Section 22. section so-5-408, MCAt is aaended to read: 

•50-5-408. Applications for construction projects. 

Applications for hospfte+y-~diee+~-end-re+eted ~altb care 

facilities construction projects •ay be submitted by a state 

agency, a political subdivision, or by any public or 
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nonprofit aqency authorized to construct and operate rt 

hos~•te+Y-.edfee+~-er-re+e~ed ~ltD~ facility." 

Section 23. Section 50-S-411• MCA, is amended to read: 

•50-o;-~11. Consolidated applications. {l) Boards of 

county co .. issioners of two or ~ore counties may suhmit a 

consolidated application for a single ho~pfte+y-~edfeo+ 

~ltb~aLB facilityy or health center servinq each of the 

counties included in the application. 

(2) Any statutes investing counties ~ith powers to 

construct, aaintain• and operate ho~pfte+~-or-~ed•ee+ b£altb 

~La facilities directly or by lease or contract ~ay be 

utilized for this joint action. 

(3) All statutes governing submission of questions of 

establishing a hespf~e+-er--•ed•ee+ ~ltD-~~ facility, 

hespi~e+--er--•ed•e•+ bealtb ~ facility construction. 

issuance of bonds• QL aethod of operationY and requiring 

•aJority vote of taxpayers on the questions shall apply. 

a 

(4) Concurrent and joint action 

counties and approval by a majority of the 

county is required to authorize the 

of two or . _)rP 

voters in each 

issuance of bonds, 

construction. and contracts under a consolidated plan." 

Section 24. Saving clause. This act does not ~ffect 

certificate of need applications received and declarea 

coaplete or granted by the department before the effectove 

date of this act. 
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Section 25. SeverabilitY• If a part of this act is 

2 invalido all valid parts that are severable from the invalid 

3 p~rt re~ain in effect. If a part of this act is invalid in 

4 one or more of its applications, the part re•ains in effect 

5 in all valid applications that are severable fro• the 

6 :nvalid applications. 

7 Section Zb. Codification. (l) It is intended that 

8 section 11 of this act be codified as an integral part of 

9 fitle so, chapter s, part l; and the provisions contained in 

18 Title so, chapter ~. parts l through 4• apply to $ection 11 

ll of this act. 

17 { 2) It is intended that section 18 of this act be 

13 codified as an integral part of Title so, chapter So part 3; 

14 and th~ provisions contained in Title so, ch~pter s, parts 1 

15 throuqh 4t apply to section 18 of this act. 

16 Section 21. Repealer. Sections so-5-102, so-5-205, 

l 7 50-5-206, 50-5-209, 50-5-303, 50-5-401, 50-5-412. and 

18 ~o-7-101 through 50-7-309, MCA, are repealed. 

-End-

5 R I P" 
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STATE"ENT OF INTENT RE: SB 100 

A state.ent of Intent is required for this bill because 

it de1eqates rule .. king authority to the Oepart .. nt of 

Health and Envlron .. ntal Sciences. This bill Is Intended to 

expand the authority of the Oepart .. nt of Health and 

Environ•enta1 Sciences to license health care facilities in 

order to cover additional health care facflltlese and to 

revise the require.ants of specific health care facilities 

to obtain a certificate of need. Generally the Oepart .. nt of 

Health and Environeental Sciences is Intended to have the 

authority to ... nd and update existing licensure rules and 

to adopt new rules for licensure to confor•- with the 

mandates of P.L. 92-603 and the Social Security Acte titles 

Vt XVIII, and XlXe 

In the sa.a spirit. the Oepart .. nt .ay write end adopt 

rules. In accordance with the ~tana Ad•inlstrative 

Procedure Act, to Insure the l~le .. ntatlon of a state 

certificate of need prograe which ... ts the •lnieue 

standards of P.L. 93-6~1• the N.tlonal Health Planning and 

Resources OevelopRent Acte and which Is acceptable to the 

Secretary of the Oeparteant of Health• Education and 

Welfare. This prograe is al .. d at insuring that only new 

institutional health serviceso expenditures in excess of 

1 

2 

l 

4 

s 

6 

7 

• 
9 

10 

11 

12 
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1~ 

15 

16 

17 

11 

19 

20 

Zl 

Z2 

23 

24 

Z5 

• 

5150,000 eade to prepare for a new institutional health 

service, or arrange .. nts and co .. ltaents eade to finance a 

new Institutional health service which are found by the 

Oepar~nt of Health and Environ.ental Sciences to ._ needed 

.ay be granted a certificate of need and that only those 

services which are gr~ted a certificate of need .. y be 

offered to the public. 

Section z H tlw priearye broad-based source of 

ruleeaking authority for the entire chapter. Insofar as 

licensing and certification of health care fecilitiea ~e 

concerned• Title SOe chapter '' part 2• this section does 

not add any new discretionary authority beyond that already 

authorized for the Oepart .. nto with the exception that this 

section Is Intended to allow the setting of certification 

standards for additional types of health c«e fecilltlese 

such as health .. intenance organl~atlons and adult day care 

centers not currently covered by lAMe This section Is not 

intended to expand the existing ruleeaklng authority andar 

par.t ~ except for rules specific to the additional health 

care facilities that vtll be covered. 

Section 2 Is intended to clearly authorize rute .. kfng 

authority to ieple .. nt part 3. As_a •lnleue, It is intended 

that the Oepartaent .ay adopt rules covering the following: 

1• procedures and assurances required by ~2 CFR 

123·401 through ~2 CFR 123.411 and any subsequent rules 
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replacing or aug .. nting the•> 

z. procedures to be followed during the revle~ 

process. Including any l~relatlonshlps with revie~ being 

conducted by a health syst-s agency; and 

3. the effect on en. application for certificate of 

need If the Departaent fails to decide whether to .,prove or 

disapprove the application within the tl.. period set for 

r-•-· 
Sect I on 5 Is Intended to a11-

r .. lre health c.,.• fecllftl• to tl:eep 

the Depart .. nt to 

records and file 

reports with the Oepart .. nt containing lnforaat.lon relevant 

to licensing, certification• stat-ide health planning. and 

resowces de¥elO,..nt• 

Sect I on 9 Is not Intended to be construed to add new 

rul ... king authority beyond what Is currently authorized for 

~ Departa.nt. The rules referre~ to in the section refer 

to federal rules 1~1e .. nting the federal statute cited ;n 

this section. 

Section 10 Is l~ded to retain existing authority to 

set a licensing standards eacept that the$e standards eay be 

set for the new types of heel th care fecit I ties added by 

this bill. 

Section lJ is intended to authorize the Oepart .. nt to 

prescribe by rule the for• of letter$ of intent and 

epplicatlons for certificate of need and to specify what 

-3-
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lnfor .. tion should be provided in each. This is further 

specific authority for rules governing a portion of the 

review process. The proce~re for the entire review process 

Is intended to be detailed under the authority delegated by 

Se,tion z. 
Section 14 is exPlicit as to ~net revie~ criterid• 

r-aquire4 findingaw and staRdards IIUat be included in 

~taent rules adopted to i•pl ... nt the act; however. the 

Oepartaent .ay. •ithin the scope of this section. adopt 

rules to aore-clearly define the criteria enu .. rated in this 

section. 

Section 15 all-s the Oepart-nt to establish by rule 

what will constitute •good cause• to extend the period for 

which a c•rtlficate of need is valid· 

Section lt> Is Intended to 

define what will constitute 

per•lt the Depart .. nt to 

•good cause• to grant a 

reconsideration hearing• In order to prevent hearings based 

on frivolous grounds and to contain ad~inistrative costs. 

This section Is also Intended to authorize additional 

specific procedures for adelnistratlve hearings. at both the 

DetNrt•nt encl Board 1-els• than are provided in the 

Montana Adeinistr~ive Procedure Act but ~hi·ch are 

consistent with the provisions of MAPA. 

Section ZO is intended to apply specifically to Title 

50e chapter Se part 4• and does not broaden existing 
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rule.aking authority except where it applies to the new 

2 types of health care facilities added by this bill. 

3 First adopted by the SENATE COMMITTEE ON PUBLIC HEAlTHw 

~ WElFAREt ANO SAFETY on February l~w 1919. 
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SENATE BILL NO. 100 

INTRODUCED BY NORMANw MENAHAN 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATIN& TO HEALTH CARE FACILITIES• DEFINING HEALTH CARE 

FACILITIES TO INCLUDE AMONG OTHER ENTITIES HOME HEALTH 

AGENCIES AND ADULT DAY-CARE tENTERS AND ELIMINATING EXISTING 

LAWS DEALING WITH HD"E HEALTH AGENCIES; PROVIDING FOR A 

CERTIFICATE OF NEED AND FOR REVIEW OF APPLICATIONS FOR 

tERTIFICATES OF NEED AND APPEAL PRotEDURES, PROVIDING 

GUIDELINES FOR OENIALw SUSPENSIONt OR REVOCATION OF HEALTH 

tARE FAtiLITY LICENSES; PROVIDING FOR tiVIL PENALTIES; 

AMENDING SECTIONS 50-5-101t 50-5-10) THROUGH 50-5-106• 

so-5-lOBo 5o-s-l09, so-5-201• so-s-20~. so-s-zoy, so-s-Jo1, 

50-5-30Zt 5D-S-30~ THROUGH 50-5-JOTt 5D-S-402t So-5-40~, 

o;o-s-~os, 50-5-408w AND 50-5-411w MCA; AND REPEALING 

SEtTIDNS 5D-5-102t 50-5-ZOSt 50-5-ZD•• SD-5-209, 5G-5-303w 

50-5-401t 50-5-412w AND 50-7-101 THROUGH SO-l-309t MtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ROHTANAI 

section 1. Section 50-5-lOlw KCAt is a.ended to read: 

•50-5-101. Definitions. As used in parts 1 through 4 ~ 

of this chapter, unless the context clearly indicates 
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otherwise• the following definitions applys 

Ll~ __ •Adul t._ _ daY~c.are ___ c._~____..-s a t'-i1it:ve 

frtc-•t•nding or coooected to 40Qtb9r be41th c•r• facilitx• 

•bi~b Drovtde• adult•• on •o jnt•r•itt•nt basi•• with 1ba 

c•r• oec••••rw to aew& \be oleda ot 4A''' ''•'oe· 
liJ •&ffect.ed p8CSAQI• MOC'!I t;he iiDPI ic;Mh M .. U Of 

tbt pyblic who are to be sery.O by tbe prapgsalt health c;are 

f4c:j lltiu lac.atltd to \be Q!IQS!rw•c: ••• •"utecS bX J.U 

apDllc;«tiAQ• AOPO~ies wblcb ••&4hlish r•&e• fgr b94lth care 

fac;jllti•••-.ad-Aa~l WDJC:b plan or •1si1t jn plaop!ng 

fAt syc;h lfC!lltiela igclydjag AQJ «geQCJ QUilifJIQg as a 

Ma11;,b 'f'*- ••DCJ .,,.,,MD' to Ilt,Je Q of tM Pyhl iC 

Hft•ltb Sscxtc;e •c:t• 

Lll •a.bylatory •ucgtc;at facilttw• ee•Di • faci1itr• 

not. pact. pt 4 hlt!i.lllt·•h Mhfc;h pmy!dea ayrgtgl tt•t.•nt '0 

patieat.a oat. rqyi(lng bPapU•Jizat.laoa lbh t.JM of 

fa"jJ ity ur im;l!ldtr gbsecutton ,..a, toe pUieot. cec;gyeu 

''" •III'M'l or gt;bar t.r•at.•nt;. 

f'i'tU! •Board• MINII the board of health and 

envlro08ental sciences. provided for in 2-15-2104• 

L11-_~tlf!c;at.e of naed• ... gs a written 

I'AAborlut;lgn IQ' the ctepart;aeot for • ~~~tnon to procltAd wit:h 

a_prARQsal sybject. to 50-5-301. 

t~t--•&onst:r•et:+on•--.. ens--t:he--ereet:+on•---.. pens*ony 

r..oee++n9•-oP-e~t:eret:+on-of-a-ft&W-or-.. +st:+ft9-•~•~-t:he 
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the ~upervision of licensed physicians, services for .. dlcal 

diagnosis• treat8ent• rebftbllit&tiQD• and care of injured, 

disabled• or sick persons. Services provided .-y or .-y not 

include obstetrical carea a .. rgancr car•• or anr other 

uulr.& it' itJlo•d by stat.• llceoaJag itut.MritJ• A ~ 

eere--._+++.-,.,--+n--tter-ote-M·+teen.ect-a-e hospl tal•-.ast 

N~•• bn an organ I zed .. di cal stafh·--,_rin wbl cb j 1. go 

~11 and ayail.ble within 20 elpytas. 24 bpyrs par daJ• 1 

d4JI Dfii:C weeks and proyldfil:l. 2~hour nursing care by licensed 

pref.,s+ene+ ragjst,ared nurses•-end--.--+n--ee .. li&Ree_--w+t~ 

~be--ra~e.-*or-•+eeftee4-heaDitela adeDead bw •~·de•era .. ne. 

lbia tera !nclydfil boi.Ditala speclaljzing in prpyidlog 

~t.b Sfii:Cyjcas for psJGhf«trics .. ptally ret,ard8d• aqd 

~UIA.l.U-JW;itUith 

t~t--•Hes~eet ret.-..- feetll~._ ...... •- feeilley 

~+eense8--by~-depere~ee-prew+de-~le!neat...-.. ..-~. 

.. ~ee+-er-~+~eere.-e.-..4+eellw rel*'•d re~ilitee~ 

••r•+••••-S.eh-~•••••• tnet•._ __. ••• ... ••••••• •• 
~.,et+ent-fee+~+ee.-p~lle ~ .. ~.~ ~..-.e~bf1teee+en 

fae+++t+es.--+ong-ter.--eere-~ .. ~+es.-+nf+r .. r+es•-.. nee+ 

hea~~-end-aente+-~eterdee+en-+ftS~~a~eftSy--e+e~ot+•a--end 

dra! depaftdeney-e~•y-&ftd-~et.-.ey -..••••·l-hee+th-eere 

fee•++ey..-+ft-erder-te--.--..._...-d--.a--e--•bespite•·roteeed 

fae+++ty•.,--.be~+--be-+n-e~enee-w+eb-~~•-••90+•~~•-f&r 

~~e-•pee+f+e-eet~ory-of-fee+++~y-~ed-by-~-depe~~--ftt• 
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-tet.Llli •Inflr-ry• ... ns a facility located in a 

uni-rsity• cotlege• goyer..-nt instltuti-• or lndlfa~ry for 

the treat .. nt of the sick or injured•• •ltb the follpwiog 

s.ybde(lni\IMI,l 

i9tU1 u ~+r.ery-A• •lnflrMrr=•• pr-Ides 

outpatient. and iQ~Mtient car-J. 

tMt.lb.l AD -..M+..-et"y--8"' ••atic..,y==t• provides 

outpatient care only. 

1151 •IIMey ~ru&-nt, cegter• nn• • facilt1py ... 

~D¥1411JM lp t;r•U•gt. of llidney djs•e•••• ins;Juc;ljpg 

tree•tondlag bewpdlatyaia ynttl.• 

~.llA.l (a) •Long-tone care factll~ ...,.s a ~ 

facllltJ or ptrt. t.barepf which provides skilled nursing care 

or int•r .. dj•t.e nyraing ~are to a total of two or eore 

persons or personal care to eore then tbr- ~s-s ~~hew--by 

re---ef-+U·-••-er-tt+selt+++~y-••• ••'~• '"' pr.,.rtr-eere 

..__ tiM-•1••• -eftd ere not related to the -r or 

edllip,lstrator bJ blood or -rrlage •d---+tteladn---ilhe 

foeH .. +H- .. ftnotl-..-fM-Ien•a wiP Sitae -rep ot car• 

de(joed a1, followsi 

( i ) • Ski 1 1 ad nur s i og fee++~+e1111-----•...,.+-haents 

fwtott+sft+n9-__.+na_•--•k++tect----+- oore -•d rete~ 

•••••••• 14 he•r•-o-tley car•• .. ana \be prpwlalon qt pur~oing 

~_Aarvi~··· baaltb=reJated seryjc••· •ad social saryic•s 

UDAaL- tbl luoe[vlsioo of a liGenaed reglit.fir•d nyr1,4 on e 

-6- S& 100 

• 



"' 0 ..... 
0 0 ... 0 ID

 
V

I 

~ g ... 0 ID
 

V
I 

0 0 .. ID
 

V
I 

I 
,.. I 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

21t 

25 

SB 0100/02 

ll!UouL_g_c the d•let i on by a bea ltb care faei J l tJ at A 

s.rvjce preyiqysly gf(er9d; 

!&1- the expansjgo gf a geourapbjc sacyjce area of a 

JlgJB.-hUilb aSiiCDCJ • 

!19) •Monprofit--balltb care f§Gilttr• Means a bRAlth 

~...facD jt.y OJIIMd or operated by PO• or W>r• nmprpfit 

~ali..sloa pc anQti,U.iAu£ 

tt-i!t.LZD..l •observation bed• +, 8ll.40Ji a bed •sed ~~ 

!AL__nat_ wore thag 6 bgurs by a patl~ recovering fra. 

surgery or other treat .. nt. 

LZ11- •gtfer• ... ns th• bAlding out bJ a hl•ltb care 

~!il¥-tbat it can proylde specific health services. 

tt-3tLZZl •outpatient facility--A• .. ans e-phyeteet+y 

se~e~ate-eoapefte~-o•--o--++e~--he8pite+--o,--e--.ed+ee+ 

e++n+e-- otiMr -~i _...,,.. •-•d or ope•eW8--lty-e 

~+een,ed-~bys+e+en-~eh-hes-en~_,..t+on-~~~•nd 

prov+des--to--p~+eftt.s--not--re~r+~-ftos~te++~et+en--tbe 

,erw+ees--o•- persens--++e~--to--preet.+ee--eedtePn9 -or 

dent+,try-+n-tbe-st.et.e-e.-Mefttene.-No-pot.+ent-eey-~+..-d 

te--re.a+n-+n-en-eetpet+ent-•ee+++ty-for--.re-tben-6-beers • 

!4'111~-l~ated jo or apart fro• a bpspjtalo prayjdingo 

llllde.L the diteUIAD gf a licegs!td, abnician1 either 

diagnosis or treatMent• pr bpth, to aeb•latory patients iD 

ru:til_!U __ Bedical • surgjcah gr Notal ure• AD otd:-nttent 

CUif6llfHI !.cilitY 81¥ haye obseryatioD ~ 
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t~t-•~peti.at-~ee+t+ty--8•-.. ens-e-•ee++ity-e~e~ 

.....,.+ee++y-epe.-t_.t"_-e-bos~ton--~het'--~n--.---ct+eo+ 

e++tt+e--er--~r--es~•-++~ .. nt ewned-or--epereted--by--e 

H-a.ll-pttysieiMy-wft+eb-pt>O'ritle-to- •••••~•rr- pet~ 

~---~e+r+ftg--hosp+te++~et+on--tbe--serv+ees--_.--per~ 

++.-ed~.-pr-t+e-eed+ei--or-~+s~Py-+n--MonHIMIY-ba't 

wtt+eb-does-_._.,..__.,. _ _,.,~+on-be~-llleds-es-tlef+IMd-+tt 

sabseetien-tti!t• 

IIJ) •ea&ieet• .. aa• •o io4••iduaJ pb&ajpiDQ serytc••• 

ia<lufing •ki119d nurs!DQ cart• frgw a health ,are focllltva 

t~t!Zil •Person• .. ans en &QX Individual• fir•· 

par~nershlpt assoct.tlont grgaplzatiPO• •oaDG¥• !nstltutiPD• 

corporation, trust• estate• or governeental unit• wbw\her 

QLQADIJed for profit or pot, 

tf6t!Z21 •Public health center• .. ansa publicly owned 

facllttr ~i++2ed--br-e-~e+-hee+tb-att+t-•.r-t1M provie+on 

prpyiding ..--pab++e health services, including re+e~ed 

pft++e-fae+H~+es---stteft--n 1 abor a tor les • c ll nIcs • and 

adelnlstratlve offices-epe?eted-+n-eoftfteet+Oft-w+tft-8--pae++e 

hee+tb-eenter. 

tt~t~ •Rehabilitation fac.ilit~• 

prov+d+Q9--..... tt+~y--serv+ee which is 

prl•ary purpose of assisting In the 

.. ans a facility 

operated for tbe 

rehabJIItatlon of 

di$abled persons tht"0¥9h--en--+ttte~reted---pr09Pee---ett~ 

eoepe't~---profess+one+---s.,.t"W+s+on.---+ne~n~-.. -+eet 
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serw+ee.--eftd--ew-+•~+en--e~--psycheto,~•••--•ee._..--~ 

wecat+eftet----serw+ces----ene----e•eteet~en ~royldlog 

~b:eDI iyc --~-llltil~lln5.--40d serv I c.cu 

~bQIRglcal apd IGCial servjceso or voca\ipnal •v•lw•t.ipo 

pd tralpigg QE MJ £pehiMttoo qf ttw-M serwie,et end in 

wbi~b the .. lgr portign of &h• seryicel •• furolafted within 

\btl fiK; 11 t.v• 

...-,11IJ. ••esident• .. _., a person Mho fs in • 
Jong-ter• care facility es-a-p~~~-or for i~di•t.• or 

personal care. 

1211 •St.t• plan• ..... the st.ate aediG•I fettllt¥ plan 

pcpyjdJld for In part t.• 
Section 2. Section 50-5-103• "'A• is a.ended to read: 

•so-5-103. au1es and standards. (1) The depart .. nt 

shall pro.ulgat•• .ad adopty-~p.bt+sh rules and •lni..

standards for----t+ee~re----ef----ett---hosp+~.,---~ 

ftosp+tet-re~fee+t+t+es for j~Je-ent.•t.lon of part,s l 

tbL.g~. 

(2) R.tes--ret~+nt--te--be+4d+n,•-•~•+pee~.-end-f+re 

-d-t+f'e-•efety-shett-IM-c--ed-lty-tM-stete-lte+tct~_.., 

Jot-facility cqyertd by t,bia Ghapt.et shall GOMP1¥ wit,h tbe 

A\4\e_-And_ fed&ral reqy!reeent,s relatjn~ tg cgnst.ruct.iOO• 

BQU~aad_firc and life aafet.y. 

(3t The depart.ent shall extend a reasonable tiMe for 

coapliance with rules foe parts 1 through~ after adoption.• 

-11- S8 100 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

u 

14 

H 

16 

11 

18 

19 

zo 

21 

22 

Z3 

24 

25 

S8 0100/0Z 

Section l. Sec~lon 50-5-104• MCAo i~ aaended to read: 

•so-5-10~. Certain exe.ptlons for spiritual healing 

institution. Parts 1 through 3 and rules and standards 

adopted by the depart .. nt .. y no~ authorize the supervision• 

regulation• or con~rol of care or treat .. ~ of persons In 

any hoee or institution conducted for those who rely upon 

treateent by prayer or spiritual .. ans in accordance with 

the creed or tenets of .ny well-recognized church or 

religious denoalnation. However• a license is required and 

••t--ether \be aini8Ua standards L•fecred to in~S=~ 

apply.• 

Section 4a Section 50-5-105• MCAo is aaeoded to read: 

•50-5-105. Oiscriaination e~pet~ents-ef-pftys~e+ens 

prohibited. ill-All phaa~f_tba opar•tjgp gf • health ~ 

~lit¥ ab§ll b« wl&hout dfaccielnat.igo against agypne An 

\be basjs of t4Ce•-Gteedo celjgjgnp cglor• natjoQAl__g~ 

lt&£--~ earjt,al itat,USt pbXSiGal pr aental haodjcapo gr 

IMI!lH • .i c•J i 4ttas • 

ill No person who operates a facility may di~crieinate 

aeong the patients of licensed physicians. The free and 

confidential professional relationship between a licensed 

physician and patient shall continue and remain unaffected. 

Phys~c+ane--.,..+t--eont+n.e--to--hewe--e+rect+en--o•~-the+r 

~·-···· 
Section 5. Section 50-5-106o HCAo is aaended to read: 
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"50-5-10&. fft~OPWe•+oo--reee+ved-eon++den*+•+• ~~ 

4Dd--Cepgrts requiLad __ g!__ health care faciljtje$ 

~id~ntl~ Health care facjljtjes shall keAP-L~ 

andLmake reports as required by the departeant• Before 

~ey_l_gt_g~ years everw licen$ed he~-'~e_facj!itw 

~~1-~•it an 4DDYAl--£«POrt for the precadiQQ calendar 

~L_lg_lbe depart•ent. The reggrt $ball ne go fgrws and 

~Dt~D-iaformatjgo lpecjfied by the 4gpartwente InforMation 

received by the depart-nt or board through reports. 

+os~eet+eo l~e~~· or provisions of parts 1 thPeaqb--~ 

ang__z •ay not be disclosed in a way which would identify 

+od+v+dae+s-or-~ee+t+*+•s~-oxee~-+n-e-~Poeeed+o~--+ftYo+v+nq 

the--qaest+on--o~--++eeosa~e--OP--es-~eqa+red-by~fedePe+ 

govero~eot-fer-eert+~+eet+on-OP-preperet9on-of-e-st~*•--p+eft 

Q4tl~• A DEPABiftENI EftpLQYfE MHQ DISCLOSES INFQRdAIIDN 

Jti:IJ..C.tLiiD.Ul.iLl.IWfllfX_L_eA!l.f~HALL BE._ DISMISSEQ FRO!! 

Eafl.C!HE~-_!MQ_SUBJECI TO JHE PBOYISlQN Of ~I-40la ~ 

!HLalitLOSUBE M6S AUJHQIILED IN MRITlNG BY TH£ p&JIENJ, HIS 

iUA&Ql&tia OR HIS AGENJ. Infpreation and $\atistical reports 

f.L12DJ __ IJ.ea.J.i.b~au_~it.ies wbjcb are cgn:aidtu.ed oec:u~ 

llx--tlle--"RAl:Utwt for health planning and u•5ouru 

d&Xelgpeant activities will be .. a. ayajlable to the public 

.aQ__tne health planning agencies within tba lt•tM• 

AQQli~~~ bY health care facjljtjes for-keLtifjcate$ of 

~JUl--lllodL-ii.D.¥-laf.llDiil.tiPD rg)ayaat to review of tllilU 
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-~~~ publlce• tR-UAC---t~3~t-J$~hliLLl-b8-~•·r 

Section 6. Section 50-5-lOilo "'A• Is a .. nded to read: 

•so-5-108. Injunct-ion. The depart-ate on advice of 

the attorney generah _.,. .a+Mrift Ju.iD8 an action for 

injunction or other process against any person to restrain 

or prevent the establ!snwento conductt .anagewent, or 

operation of a facility which is eftdeo~er•ft~-ft&e+tft-eftd 

..w-e iQ yiplat.l~o gf eny proxiaiM pf part.$ 1 pr t of 

t.blL.,twl1.H.•. 

Section ?. Section 50-5-109, MCAt Is aMended to read: 

•5o-5-109. Penalty. A person Mho violates provisions 

of parts 1 ~h..-...-~ ~ Is guilty of a •hde-anor. On 

conviction he shdll be fined not eore than SlOO for the 

first offense and not .are than 1300 for each subsequent 

offense. Eeelt-dey-of-t-eeftWIW+~-v+o,.~efft-e-ietl eo 

··~-,~~e•e-effeft .... 

Section e. Section 50-5-ZOlo MCAo is awended to read: 

•5o-5-Z01e License requlr-nts. ..tl.l--LllctDAee wbQ 

'-OcaUgj.!ULS.QDUU".tjoo of gr aluratigo or lllddjtion to a 

~4ltb--~LA--LAkili~hall lub•it plj~n$ i~Dd specifications 

~2-tba degart .. nt foe prel!eloacr lQipec.tloo aod--lllgproyal 

ar.ioc to c:o-nc;ing cqoat,cuct.iqo. 

t~t!Zl No person •ay operate a b&al.tb-'~ facility 

unless tbe flllcilit¥-11 licensed by the departeent. Licenses 

-lit- SB 100 
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shall be for 1 year unless Issued for a shorter poriod. A 

license is valid only for the person and pr .. lses for which 

it ~as issued. A license .ay not be soldo assignedo or 

transferred. 

~Lll Upon discontinuance of the operation or of 

transfer of ownership of a facilityo the license .ust be 

returned to the departaent. 

~~ Licenses shall be displayed in a conspicuous 

place near ~·-~·~+en~s--er--r•~+deft~~--ere--a~~ tba 

adaittlng pff!ce pf tbl fa£ilitx•• 

Section 9. Section 50-5-ZOit• MCAo Is ... nded to readl 

•so-s-ZOit. Issuance and renewal of licenses. Clt On 

receipt of a new or renewal applicatlono the departaent or 

its authorized agent shall inspect the facility. If elnieua 

stan~rds are aet and the proposed staff is qualifledo the 

depart .. nt shall Issue a license for l year. If elnieue 

standards are not aeto the departeent eay issue a 

provisional license for less than 1 year If operation ~111 

not result In undue hazard to patients or residents or if 

the de.and for acco..odatlons offered is not .. t in the 

co.eunity. Ibe .jpiwye itepdardA Which howe health agentja5 

.ua1 ..at jn prder tp be licensed shall be as putljned In '2 
u.s.,. 1392 &lgJ, •• •wended• agd jn rules i.gl ... oting it 

~b Add •jnjauw •tendard$• 

(Z} licensed preeises shall be open to inspection• and 
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access to dll records shall be granted at all reasonabln 

thM!Ii·· 

Section 10. Section 50-5-207~ MCAo is aeended to read: 

•50-5-201. O.ni•l• su&pens.i-on. or r•vocation of 

~..._.-.,......_phef-~ftetl be§Uh care facility lic...nu~ 

p[ayisjooaJ liceaa•• L1l The departeent aay deny. suspendo 

or revoke a ttostt+-U4-----t.ottp~4-t'•hUe btiltb care 

facll i ty 1 i can sa If i1--H!Mb--1here-hes-been--~•n~+e+ 

f'e+4•re1e-e.......,_M+~~- 4JP«W I s~tl'f~·•s-~-i!ttt'~-~ 

AQX gf t.bl fpll pwJ Q8...$.i.rGMM!.IDC.es 94 js t.: 

f•l Jbe taslltt¥ tails SA ... t the •iniaua at.andards 

pertaining tp I~ greacrib~Q Mn4er 50=5-103. 

fbl Ibe staff Is inJUfflGiept. ip ny.ber Q[ ynqyaljfjed 

~k of t.l•iolng gr AKptt[jepce. 

iU-.Jbl applic:Mt or •or p«[fpn aaoagLQg_i.L has been 

~Ud gf a f«lMJ and cleolal pf • 1 lunse on tbi¢ basj 1 

~2Qsjat,ent. with l7-l-Z03 a[ the appli~-PtD&e•i•• shp~ 

ayldence of Gb•lAGter t[•jt.s ip!a!Gal t.P tbe- bealtb _and 

..t.tr of Petleat• Q[ real~ 

(dl Tba_ appi!G4ot dges not biY• the flnanGi•l abjlitX 

t;,o ppeute ttw fw::j l!t.x jn •GGAldmH:• wjt.h law pr -LUltlL-PL 

UaiJU[d& oc!gpt.ttd bJ \be det)A[\M!Jt.e 

(e! Tbtt[a js cruelt.r or iodiffereau_af!Kt.iog the 

wal fare of U• paUapu Q[ [9$ I dttpt,s. 

!fl_ Ibel• js •isapproptl•tioo pf the p[ppert.r pr fynds 
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g!_o_p4ti£nt_gr resident• 

Lgl__Ibere ;s~ersipn pf the prgpertx aL a patient 

P~-~~Ld&Dt witbout bis conseata 

!b) &ox prpyjsjpo pf parts 1 thrpugb 3 Is y!glated. 

!Zl-_lba-d4D4Lt88ot wax redMc• a 11G•n$e to prgvj1iGD41 

~at~ __ lf_-4$ __ a result gf ao iD$QRGtioo it js d&terwined 

mioimu• standa[dS are oot beiog wet. 

Lll--lbe den!alo $VSpeos!oo• or rexo,atioo A[_a__~ 

~ faGiljty lt,eose js oat subJAGt to tba G•rtiflc•t• gf 

need requireaents of pact 3.• 

NEW SECTIQN. Section 11. Civil penalty -- injunction. 

(1) A person Mho violates the terws of (Title so, chapter So 

part Zo] Is subject to a civil penalty not to exceed Sl•OOO• 

Each day of violation constitutes a separate violation. The 

departwent oro upon request of the departwento the county 

attorney of the county where the health care facility in 

question is located way petition the district court to 

ieposeo assess• and recover the civil penalty. Money 

collected as a civil penalty shall be deposited In the state 

general fund. 

(2) The departwent oro upon request of the departwento 

the county attorney of tne county where the health care 

facilit~ in question is located way bring an action to 

enjoin a violation of any provision of [Title so, chapter s, 

part 2]• in addition to or exclusive of the rewedy in 
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subsection (l)o 

Section 12. Section 50-S-301o MCAo Is awended to read: 

•so-5-301. P•et+w+ne•y---swbw+~,.en---of---p+en~---fo• 

eppro•eh 1iJHt0 a5Wl leoti• is uqyired. tf:t--f.he--cteper.-m: 

_.,--ettop~- ... ~·~-~.---.+t-e----~etft-ep tfe-•••-whe 
een~..,~~~•s-een.tree~+en-efT-e~era .. ien-er--edd~--~o--e 

ftea•~~--eere--fee+++~y-~e-~.-.+~-p+ens-end-s,.e+f+~+OftS-~e 

~~-6eper~•en~-fer-pre•+•+nery-+nspee•+en-end-app•a.••-pr+a. 

..-e•••• inye~,......_. 
tct--Apprere+-eey--~.--~+ren--en•y--+•--~--,.en~--end 

~~·~+ons---eenfera--~--~Re--.t...--..-~~.- .. nieYp_. 

-.tld+n~-eede-•~+eh--epp .. ~--..-~he-_...+t+.,. UQles5 •o 

~icat.jon bat bMD $Uiwitted to •d a carUfiuy gf Masi 

~U:ilDUd..IU t.ba depil£..S.M.DtL.Oo pengo wax ioltl.4t.A-UX of tbe 

fqJIOMjng; 

ill- • oe• i05t.it.ut.iogal heiltb serylcc a5 defio&d--ln 

s07s-1g1; 

1Zl--•ox capepditure br or gg bcbalf gf • health care 

~lit¥ jn excel$ pf llSOoOQQ aad9 io prepar•t!QO fgr the 

o!Le~iBg __ ~ __ deY&lopaant. pt__a__oaw io5tltutlooal health 

Lba-O!L£Liog_QL_d§yalop .. ot gf the DaM ipstjtutjon•l bealtb 

~~~. Expenditures a&de jn t.bl preparation for tbe 

gf!B£ing_QL_._nc._iBl1lt.ut.iooal beilt.b 5eryj'e $ball igclude 

~aendi~e5_tor_.ccbjta,t.ucaJ ~~~DaL¥--p1~ 
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Qll&[at.lq peeds fu the prulsi• pf atrvlna proppsttd to 1M 

grR)fjded and t.be uailj!bjJit:Jt of a]f.groat.ire qscs Qf~ 

LC~~~r tba Q~Lijoo of ~health secv~~ 

Jll \bg relat;jgnsbjp• jpclyding tbe__otgi!njzational 

ralat.IAftlhip• of ,_. health seryicas prQDPiad to be AtQXidsd 

\Q aQCj)Jary QC §Mppgrt Acryicwaj 

iiJ t.ba lpecjal na!lds _and c.jrc.uast~.-QL-Ulou 

entit:i«< wbtc;b provide • •ubstaot.iaJ port.ioo of their 

~jcas or resgyrc••· pr bQtbo t.o jodjvidUA!s_oDt.-_L&~ 

jn &Jw "Ul&b avwlq •M• jn which tbtl MtitJaa •r• 

located or ip edi4unt. baaU.b senica •c••• Sue.b saUUas 

AIJ inclyda 89dicaJ apd other be•ltb ptofassion scbqgls• 

euJtidisclgJinacr Gljelcse •ad spsclaltJt cagterse 

tlQJ the ·~•·• peed• •ad ctrcueatens•• pf health 

~oanc. grgaol&at;lgns fot whjc;b assistaoca •ay be 

P£AWided uOdwr Title 1111 of t.he Pyblic. Healtb-1~--"&:a 

iB1J p·='* 4Dd ciEQIM\Mcftl jncludft tbtr o•ttJis of aQd cgst,s 

t;g ••abet$ apd prgjsctad • ShPrs of the bealt.b ealnt•oan&• 

Q[QM'!I.Iatloo Ia ~alpiOI htyHb sanjcu and tba pot.mt;tal 

for • radystlpn in \ba uae pf inpatient care I~ the 

c ojtJ thrpygb an ••tanaloo gf orexeot!ve health i8tvices 

Md tlw .royitlao Of ..J1RCL ust.eecUc -IIIUL£oagLeb.cn.lllOI 

bealtb seryicese 

Cll, t.be special n•eds apd c!rcy•,tances a1--blawedjcal 

ADd- babayiotal re&earcb oroJ•cts which •t• d@siansd tg ea•t 
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a Qit,j QOA) OM . ffet s~al ditoQM g Mh. t;b I pc;;el ,. d "'ld for ' 

. prgjec;t.,~., _ _.. ... __ -
truct!OD be of a coos -- . 1 udinQ t . the c••• - ·ono one __ 

1
,,, ~

0 

--- onstruct.l_ ~ ••• < - ... ,. tbtt prqgg tlw PlO StbQdl Qf OYisjQDe and 

'""'--" • _. .. pr the <•"• of PP\hgds o_ iewed on 
1

.. ... . ... ,,. ··-~- ........ _ ... ~ 
tbe construe I b netsoo jl(OjlOS! - b t._e ,. .LI~~U;o:o.____ IL setvic.as It 

. beaU._ "·-····· ...,..... ~ . ~. ansnort • oraJe&&• st of tr _,. 
"""""""'"" .. ;-·· ,. u .. 

.-., CQQl! ODS j«hO 
t

he di at.•n-
19

, pars __ Cl3, --- lth sarx•ces -

a* baa_ 
1

• and essibili~J the prQQOsa • 

...._... '"''""to pr 
..., ip ra __ urban '' 

QM\&ida "teri•• 
other ,,, f 

fl!l an• ~·ticate 
9 -- ·ag cer~'---

for raylewa . Iitle 
. --· --- f d !Q -ragu r I at; ignsqwa 

federal regy ci&ad in the 

part 12ls ., aeaod•d·· 

Section 15. Section so-5-305r MCA, Is aeended to read: 

·~o-5-305, Period of validity of approved application. 

Aft-epp~vee-epp+~~•er-eeft~~+on-+~-we++d-•or-~-yeer 

•rea~~e-ef-+s..--~.~-•ey--.-e~ende~-by-t~e-depert.e~ 

••r--e--por+~--of--6--eo~~ A cettifjc;ate of_~b411 

t•r•ioat• 1 y .. r after t:hs d•t:• gf Issuance uole&si 

111--tbe •pglicaot has co ... oced const.ruc;tigu_ if tbe 

PLQJact proyjdas tor cgost;ruct.ion gr ha& jncytred ao 

entorclli!ble capital axpaoditwra coewitaent for project$ oot 

iaX~lng CQOitrU£tjqo; gr 
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ill _the 'ertifi,•t• of need ~allditr period is 

UUJlded br t,ba dapart.•ot fpc poe addjUMal periQd of 6 

aant~s_~go_ sbgwing gQQd hause b¥ the •oplj,ant fgr the 

extepsjop.• 

Section 16· Section so-5-306o NCAo Is aDended to read: 

•so-5-306. Right to hearing and appeal. t~t--ff--~he 

depe~~•en~--d+~epprowes-~-epp++e~+en-for-eon~~ree~+on-of-e 

fee+•+~yw-+~-~he+t-~+fy-~he-epp++eent-of-+ts--~ons--end 

offerd--the--eppt+c~--en--~~·n+~y-~e-r~~-8-heer~ 

befere-the-boerdw 

tit--When-~h+s-heer+~~-~~he-eppt~-~+ 

no~+~--~he--deper~~--+n-wr+t+Rgr•lthln·tS dews ~-~~ 

net+ee-of-dfsepp.eYe+-+s-reee+wedw 

t3t--~f-~he-dee+~+on--e~er--heer+nt--+s--84Yersey--~he 

epp++eent--aey--eppee+--to-~he-6+s~r+~-ee.rt-es-p.e¥fded-+n 

~ft~e-~y-ehepte~-4y-pert-~w Lll THE APPLICANT OR A HEALTH 

~Slfe~fHt!_QeSIGNATED PUBSU&NJ TO TITLE XY Of THE PUBLIC 

HEALTH SEBYJCE ''' !AX REQUEST AND SHALL IE 5BANTEQ A PUBLIC 

HfA&lH'-AfEDBI-lHE DEPARTMENT TO BECONSIQEB ITS DECISIONt lf 

IHE_RfQUESI lS-REt£~1l-IHE QEPARIMENT WITHIN~~ 

a&li AFTER THE DECISIQN IS ANHQUNCEP• lG¥ QlUf& afte,ted 

person aax• fpc gQQd cays•• cegy•$& tba dRp•rtwent to 

re,onsi4ar~ de,isjgn at. e-pwbttc ~ bearjng. Tbe 

~Ltment sh.ll grant. the regue1t if the affe,ted~go 

~~~-tbB~elt in writing $boWing gOQd ~· •s defined 
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in rule$ adqgted__bx tbR d8a•rt .. nt and if-tbe request il 

re&•'Yed by &be d&parteent wjthjn JO £a1agdac days after the 

de,js!QO il apOQUO,•d. Iba publi' blaring to re,gnsider 

•ball ba halda If warrept9d QB BEQUlBEDa within )0 calepdar 

dArS after its ceguest,. Ibe 4eo•ct .. n& •hall .. ,. lt.s fin•J 

dehii!QO and WCiUan findings gf f.w:t. Mid c.qoclus!CMI$ pf lh 

iO auppgct theraof wlthip 4) dars aft,ar the cpnclysion gf 

the re,onsideratjon hearing. THE HEARING SHA~L BE CQNPUCTED 

Ill ,,,,.PM'f MlJH Z-f=M1 I•QUiH 2=4=613• 

(lt An~iexod appl juot O( a bealUJ IJIJ.M$ eaeocJ 

del i8DGM ounyant, t;p II U a IY of t,ht Pybl I c; Haalt.b Sary i c;,a 

Ac:\ MJ epQ9&1 t.be ctepart,Mnt,•s final JltK.hlpn t,q ttw bga(d 

~ filing a wrlttao notice gf appeal •tatlag tba spec;iflc; 

fl.oili.JlaLA.Lfoct. ond ,Mclysipns pf Jaw bf!jog .ppa.led •oct 

t.ba- lltPYQd$e I!Ht Q«rtic;a of AlfpeAl •at be cas:elyed ~ tile 

~~bin 30 ~~~-d•¥$ after foreal not.i'• gf tbe 

4egartwcnt•• fio•J d8'isjpo WA$ iasutd• The bgard $hall giye 

pybl iC: M1ilc;e pf Uw Al!pttal wjt,bip lQ d.IJU and tbe haacipg 

~LbLbtl..ILwlt.b In lQ QA¥1 aft.ar .;ecel pt. Of the noU G8 Of 

IIJlQtliiL. 

il) The _~,q~e pf the bearjng before the board is 

liai.t.ed to a rni•w of the record YPOO wht'h t.he mtoact•nt 

.ade--Ll& dfsisioo• IHE BOABP• UPQN BEQUEST Of ANX f6Klf rg 

6tt-Atf16~ IEFQRE JHE BOARDs ~ALL HEAR ORAL ABCU"ENJS _6BQ 

&E,EIV~ -H&lll£ti__l~ Hitbin \5 caleodar dars aftet-f.ba 
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Section 19. Section 50-5-402, "CAo is amended to read: 

•50-5-402. Adainistration of state •e4iGe1 facllit¥ 

plan. The departwent is the 

establishing and adwinisterlng 

construction, 

waintenanceo or 

wodernizatlono 

principal state agency for 

a statewide plan for 

alteration, equip-nto 

~tb~4LS facility for provision of careo treataento 

diagnosis, rehabllitatlono tralningo or related service. 

Ibis plan js tp be kgpwn •1 the state W«diG•I facility 

gl~· 

Section 20. Section 5D-5-404o ftCAo is -nded to read: 

•50-5-404. Duties of depart-nt. The departwent sNlll 

t+t--ed~--neeessery--~.tes--for-the-e~n+s~+on-of 

thi!I-JIIIf'tt 

t~tlll prescribe winl- stancards for the -intenance 

and operation of hes~+te+w-wedleetw-end-re+e~ baaltb--~ 

facilities receiving federal aid for construction under the 

state plan~ 

t3tLZi Inventory existing hospital, 

related~~ facilities; 

wedicalo and 

t4tLll survey the need for construction or alteration 

of hospite+s baAltb Gare facilities; 

t§tL!l develop and ad•inlster a state plan for the 

construction and alteration of public and other nonprofit 

hes~+te+w-wed+eo+w-end-ret~ed health care facilities; 
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f6t~ If desirable, enter into agreewents for the 

utilization of facilities and services of other departwentso 

agancleso and institutions, public or private; 

t'tLkl accept and deposit with the state treasurer and 

spend any grantw-~+•tw-or-ee~r+bat+on wade to .eat costs of 

carrying out this part; 

tetlll prepare and review a construction progra• in 

accordance with federal requlreaents that will provide 

adequate ~pite~w---.ed~etw---end--re .. ted ba•ltb cere 

facilities to people in the state provld1"9t as far as 

possible, for distribution throughout the state to uke all 

types of services reasonably eeeepte~te avalleble to all 

persons1 

t9tLil subwit to federal agencies state plans£ 

including those for the ~etw--..Meet.--8ftd--flltei:ed 

baAllb care facilities construction prograw and 

wodifications of it providing for the establlsn.ent and 

operation of he•p+te+w--wedrcaiw--end--re~eted baalth G•r• 

facilities construction activities in 

federal requirements; 

accordance with 

t+8tL!l aake application to the appropriate federal 

agency for funds to assist In carrying out the survey and 

planning activities; 

ttttLlQl after approval of a plan by the appropriate 

federal agency, publish a description in newspapers having 
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general circulation throughout the state and aake the plan 

available upon request to all persons or organizations; 

ttft11Ll ins~ect construction or alteration projects 

approved by the appropriate federal agency ando if 

satisfactory. certify that NOrk has been perfor.-d on the 

project or purchases aade in accordance with app~oved plans 

and specifications and that payaent of federal funds Is due 

to the appl lc.aat; 

tt:ti.U.U require reports 

investigations as necessary or 

agency; 

and .ake 

required 

inspections and 

by the federal 

...,Lll1 contract with consultants for services Mhlch 

~e perfor.-d on a part-ti .. or fee-for-service basis not 

Involving .._inistratlve duties.•· 

Section 21. Section 50-5-lt05o MCAo is a .. nded to read: 

•5o-S-ItOS. Contracts 

~art~ .. , enter into 

with rederal 

contracts and 

agencies. The 

agr .... nts with 

~encies of the federal governaent to secure the benefit of 

federal progr ... to provide adequate .adieet--eftd--•e~~ed 

hl•ltb c•t• facilities and services.• 

Section zz. Section 50-5-408o KCAo Is a .. nded to read: 

•so-s-~ooe, Applications ror construction projects. 

Applications for ~.-p+tet.-.ed+e•••-eftd-r~eted bealth care 

facilities construction projects •ay be sub•itted by a state 

aqencyo a political subdivision, or by any public or 
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nonpro#i~ agency ~~ized to ~onstr~t dAd up~rot~ u 

~sp+~•••-.. d ... ~-er-••+••ed bcAllb~ facility.• 

Section 23. Section S0-5-411• MCAw is a .. nded to read: 

•so-~- .. 11. Consolidated applications. (1) &oards of 

county ca.alssl~ o# tMO or eore counties eay sU&ait a 

consolidated application for a single ~sp+tet.-.. d+e~ 

baAltb~ facility• or health center serving each of the 

coun~les Included in the application. 

(2) Any statutes Investing counties vith powers to 

construct. eaintain• and operate ~e+s-or-eed+ee+ ba4L1b 

~facilities directly or by lease or contract •ay be 

utilized for this joint action. 

(3) All statutes governing sub•ission of questions of 

establishing • ~,.._•-er--aee+e~ b@altb -'ALS facility. 

~ef--er- ....... health e•t• facility construction• 

issuance of bondso ~ .. thod of operation• and requiring a 

aaJority yote of taxpayers on the questions sha11 apply. 

(4J Concurrent and joint action of tvo or •ore 

counties and approval by a .. jority of the voters in each 

county is required to authorize the issuance of bonds. 

construction, and contracts under a consolidated plan.• 

Section 24. Saving clause. This act does not affect 

certificate of need applications received and declared 

ca.plete or granted by the departaent before the effective 

date of this act. 
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Section 25. Severability. If a part of this act is 

2 invalidw all valid parts that are severable fro• the invalid 

3 part remain in effect. If a part of this act Is Invalid in 

4 one or •ore of its applications, the part reealns In effect 

5 in all valid applications that are severable fr~ the 

6 invalid applications. 

7 Section 26. Codification. (11 It is intended that 

8 section 11 of this act be codified as an Integral part of 

9 Title so, chapter 5o part 2; and the provisions contained In 

10 Title 50o chapter 5o parts 1 through 4o apply to section 11 

11 of this act. 

12 

13 

14 

15 

16 

17 

18 

(2) It is intended that section 18 of this act be 

codified as an integral part of Title so, chapter So part 3; 

and the provisions contained in Title so, chapter 5o parts 1 

through 4• apply to section 18 of this act. 

Section 27. Repealer. Sections 50-5-102, So-5-205, 

so-5-206, 50-5-209, 50-5-303, so-S-401• 50-5-412, and 

50-7-101 through 50-7-309• MtAo are repealed. 

-End-
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STATEMENT OF INTENT RE: SB 100 

A state.ent of intent is ~equi~ed fo~ this bill because 

it delegates ~ule•aking autho~ity to the Oepa~t .. nt of 

Health and Environ.ental Sciences. This bill is intended to 

expand the authority of the Oepa~taent of Health and 

B Environ~ental Sciences to license health care facilities In 

9 

10 

11 

!2 

13 

14 

15 

lb 

l7 

18 

oroer to cover additional health care facil itieso and to 

revise the require.ents of specific health care facilities 

to obtain a certificate of need. Generally the Oepartaent of 

Health and Environaental Sciences is Intended to have the 

authority to a.end and update existing licensure rules and 

to adopt new rules for licensure to confor• with the 

mandates of P.L. 92-&03 and the Social Security Acto titles 

Vt XVIII, and XIX. 

In the sa•e spirlto the Oeparteent eay write an~ adopt 

rules, in accordance with the Montana Administrative 

19 Procedure Acto to insure the iepleeentation of a state 

20 

21 

2.2 

23 

24 

certificate of need progra• which •eets the •inimu• 

standards of P.L. 93-6~1• the National Health Planning and 

Resources Oevelopeent Acto and which is acceptable to the 

Secretary of the Oepartaent of llealtho fducation and 

Welfare. This prograe is ai•ed at insuring that only new 

25 institutional health services, eKpenditures in excess of 

~ 

5150,000 made to prepare for a new institutional health 

2 ~ervice, or arranqements and co .. itMcnts •ade to finance a 

3 new institutional health service which are found by the 

4 Oepart .. nt of Health and Environmental Sciences to be needed 

5 may be qranted a certificate of need and that only those 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

15 

services which are granted a certificate of need •ay be 

offered to the public. 

Section 2 if the pri•ary. broad-based source of 

rule.akinq authority for the entire chapter. Insofar as 

licensin~ and certification of health care facilities are 

concerned, Title so, chapter 5, part z, this section does 

not add any new discretionary authority beyond that already 

authorized for the Oepart .. nto with the exception that this 

section is intended to allow the setting of certification 

standards for additional types of health care facilities, 

16 such as health •aintenance organizations and adult day care 

17 

18 

19 

zo 

21 

2Z 

23 

z~ 

25 

centers not currently covered by law. This section is not 

intended to expand the existing ruleeaking authority under 

part 4 except for ~ules specific to the additional health 

care facilities that will be covered. 

Section 2 Is intended to clearly authorize rule•aking 

authority to i•ple .. nt part 3. As a Mini•uMo it is intended 

thdt the Oepart•ent •ay adopt rules covering the 

1. procedures and assurances required 

following: 

by lt2 CFR 

121.~1 through lt2 CFR lZl.ltll and any subsequent rules 
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replacing or auqmenting them; 

2. procedures to be followed during the review 

proce~so inclu~ing any interrelationships with review being 

conducted by a health syste•s agency; and 

l. the effect on an application for certificate of 

need if the Departaent fails to decide whether to approve or 

oisapprove the application within the ti.e period set for 

revie~. 

Section S is intended to allow the Oepart~nt to 

require health care facilities to keep records and file 

reports with the Oepart .. nt containing lnfor-.tlon relevant 

to licensing, certification, statewide health planning, and 

resources develop•ent. 

Section 9 is not intended to be construed to add new 

rule.aking authority beyond what is currently authorized for 

the Depart•ent. The rules referred to in the section refer 

to federal rules i@9le .. nting the federal statute cited In 

this section. 

Section 10 is intended to retain existing authority to 

set a licensing standards except that these standards cay be 

set for the new types of health care facilities added by 

this billo 

Section 13 is intended to authorize the Depart .. nt to 

prescribe by rule the for• of letters of intent and 

applications for certificate of need and to specify what 

-3-
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infor•ation should be provided in eacho This is further 

specific authority for rules governing a portion of the 

review process. The pro~edure for the entire review process 

is intended to be detailed under the authority delegated by 

Section l• 

Section lit is explicit as to what review criteria, 

required findings• and standards •ust be included in 

Oe~rt .. nt rules adopted to i~le .. nt the act; however. the 

Oepart .. nt .ayo within the scope of this section, adopt 

rules to .ore clearly define the criteria en~merated in this 

section. 

Section lS allows tn. Oepart•ent to establish by rule 

what will constitute •good cause• to extend the period for 

which a c•rtiflcate of need is valid. 

Section 16 is lntende4 to per•it the Department to 

define what will constitute •good cause• to grant a 

reconsideration hearingo in order to prevent hearings based 

on frivolous grounds and to contain ad•inistrative costs. 

This section is also intended to authorize ~dditiona1 

specific procedures for ad•inistrative hearings. at both the 

Depart .. nt and Board . levels• than are provide~ in the 

Mont4na Adainistrative Procedure Act but which are 

consistent with the provisions of HAPA. 

Section lO is Intended to apply specifically to Title 

so, chapter So part It• and does not broaden existing 

-4-
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rulemaking authority except where it applies to the new 

2 types of health care facilities added by this bill. 

3 First adopted by the SENATE CO~~ITTEE ON PUBLIC HEALTHo 

4 ~ELFAREo AND SAFETY on February l~o 1979. 

_5{3 1 roo 
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SENATE BILL NOo 100 

INTRODUCED BY NORMANo MENAHAN 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO HEALTH CARE FACILITIES, DEFINING HEALTH CARE 

FACILITIES TO INCLUDE AMONG OTHER ENTITIES HOME HEALTH 

AGENCIES AND ADULT DAY-CARE CENTERS AND ELIMINATING EXISTING 

LAWS DEALING WITH HOME HEALTH AGENCIES; PROVIDING FOR A 

CERTIFICATE OF NEED AND FOR REVIEW OF APPLICATIONS FOR 

CERTIFICATES Of NEEO AND APPEAL PROCEDURES, 

GUIDELINES FOR DENIALo SUSPENSION, OR REVOCATION 

CARE FACILITY LICENSES; PROVIDING FOR 

AMENDING SECTIONS 50-5-lOlo 50-5-103 

CIVIL 

THROUGH 

PROVIDING 

OF HEALTH 

PENJ.L TIES; 

50-~-10bo 

50-5-108, 50-5-109, S0-5-ZOlt 50-5-204, 50-5-207, 50-5-JOlt 

50-5-30?t 50-5-304 THROUGH 50-5-307, 50-5-402o 50-5-404t 

50-5-405 I 50-5-408o AND 50-5-4llo 

SECTIONS 50-5-102, 50-5-ZD5o 50-5-2Dbo 

MCA; AND REPEALING 

50-5-209. 50-5-303. 

50-5-401o 50-5-412t AND 50-7-I01 THROUGH 50-7-309, MCAo• 

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101o MCAo is a•ended to read: 

"50-5-101. Definitions. As used in parts 1 through ~ ~ 

of this chapter, unless the conte~t clearly indicates 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

ll 

14 
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otherwise, the following definitions apply: 

Lll__!AduLt---~~aL&- center• eeans -4-_facjlit¥• 

fLK.:..i.tiln!ti~QL_s;gnwu;ttil~.mgtbe r heal tb ~llL~lilu 

¥bi£D- groyjdei a~~__gn_an_ioter•ittent basisa with the 

~La necessary~aet_tbe needs of d4ilx-livinQ• 

ill-!Atl~U;t.ei:I-JU~U~-tiiiOL~f,lp I i cant ~ll.lduiU-Qf 

tlliLQI.Ibli '-lttUI_au_J;g_OJI-HLlttit.-b¥-the f.lr DQO u 1 • baa 1 ttLwtu 

Ll~&L.l~llt&d-lo.J.be geogragbj' aru affected ~he 

~~iOn• agencies which eitabliib rates for health care 

Lltilillu.s._iliULJUienUH--l~Jl.U.b~ILJH:_~iu_io__g 1 ann i ng 

!QL-~uch facjlitjes. jpcludin~ •nv ~ oualifyjng 1)5 il 

bealtb sys.te•s age~x_gursuaot to Title XY of tbe Publj' 

~b_iacxj'e As;,t~ 

f l l •A.Oill.d.tOU-.-'~'-itL~ili.t¥• UMi -11 he i I i ty• 

pgt part gf a b0spL141a_~grovides s!.~Lgi~treat•eot to 

Q4tien~_pg1__L&auiLing bQsf.litaljzation.--~-_.t~ ___ gf 

US:.ilitL-U¥--iDLiwle..AilULlUilio!Llu:!lL!ALf,l.ll.tie.n.L~ltU¥ 

fLDII-tw:geu or other t.Lutae.n.r.. 

tttLii •Board• .eans the board of hP.alth and 

environ•ental sciences. provided for in 2-I5-210~. 

ill--~C.eu.i ti S:.lil.t.e ___ llf---~~ ___ 11e a as _a_-lfLi.t1sm 

4UtllOLiLiltion_llXJJUt-I!~.Utlltul.LfOJ:_Iii._QJ!UQDJ.ILQ~Q-Itil.b 

iLOJ:!WlULs\lb.!K.t_iQJQ~::J.Ql.a 

tit--•~eftstract+e"•--.eefts--tbe--erectfo"•---c~pe"s+o"• 

re.ede•+"qy-er-e•teret+o"-o+-e-ftew-or-e~fst+"~-fec+•+tyy-tbe 
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se otooto3 

eap+te•--••peftditdre-for-•~+e"-••c•~ts-to-•se.eea-or-•ore-+n 

eny-ii-.. nt~-period-er-eny-sdbstentiet-ehan,e--+n--serviees• 

eny--inerease-or-deereese-+n-t~e-nu~ber-cf-beds-~-eweess-of 

ta•-of-the-t+eensed-eapoe+ty-of-the-fee+t+ty-er-+"-e•eess-of 

t8-bed••--•h+ehever--+s--t~--4esser.--er--~ny--porehese--of 

theropeet+e--ar--d+a9nost+e-e~o~.ent-te~e+ed+n~-rep•aee-.nt 

ef-e•+st+ng-e~e+~entt-+ft-afty--ti-•oftth--per~d--at--e--eost 

eweeed+ng-~•-ef-tfte-fee+t+ty•s-totet-opereti"4-eosts-for-the 

.. ,t--reee .. •y--e .. ~etee--f+seet--year--ep--to-e-•a•~•-ef 

•tea.aee-or-eweeed+ft9-•ta.eae.--•h+ehewer--+•--•••~···---Att 

ew .. pt+ens---freo---th+s--eef+n+ti~ft--eest--newert~tess--be 

een•+steftt-w+th-the-stete--.d+eet--fee+t+t+es--ptsn--ef-~~ 

depert-fttw 

ikl--~tQQ~~tLQQ! .. aos tbe pbxsjcal ere,tian of a 

be&ltb care facilitJ apd aoJ staae therepfo iqcluding grpund 

W:eal!jog. 

t3tLll •oepartoent• oean~ the depart .. nt of health and 

environ•ental ~cience~ provided for in Title 2• chaptPr lSo 

part 21. 

1Al--!fa48L41_~· aeons federal statutes for the 

"--Dstr uct jon of btlJllt..b~aLL!.ilc.ililif:h 

t4tLl! •Governaental unit• oeans the state, a state 

aqencyo a countyo •unicipality. or political subdivision of 

the stateo or an agency of a political subdivision. 

tSti4al •HPalth care facility• Means e---hosp+te+• 
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~-·~+tet-reteted--feeit+tyy--er-·Oft~ter.-eere-~eei++ty• anx 

i.aJ.titut.iQIU-IlllilJU.Q8&~tbU:&af..a.-llti!UlU 

QL-IlUbli~~-2~QQ~CLal_f~iCI.1--KbCtllcL-_Q~Rni~ 

f.DL_ ..QUI fll--GL.-..WU1-1111Ul£-Q1Mtratad • gr desianciLt.o:_QLatid2 

llUlsJL __ J.tlu.if.e1.1---HdKal t raatP!tOt • --ilC. ____ DJlU~ 

C.CMillliUt.lJtb._QL_IlLfl~iX~KA-.tl:l iiD¥ per $DQ_QLpcUQOJ...a 

lbL~L~QQi, jnchulc Qffic;es of private-llllU.itilJilLQL 

~nU.J.t.s&-DlLULL-lns; J U<hu; but i s nat 1 i • i tcsLt!La..bu.Lit.c:u: 

J.»L0~41-facilitieAt baalth .aiot•DiiDCe grgiloizil~__hgac 

llil:tiU.b ageo' I ••· bQsp i tAb£-_ i of i r •ilr i es • kUlocx_tc.cl!teot 

~U:'• lopg-tcr• ,are facilitieS• •eotill _bctlltn__~~ 

gutpatiant fiJCilitjes. oyblic beilltb centers• rcllabil.it~ao 

facilltlasa aod adUlt 4ay-care centers. 

illl-•Haalth walotcniln~ orgiJpjzatiQo!-mcanL~~ 

AL-IlllYOte QCOM i zaU QD prgan I .Z ltd iiS chlf I pad i n _iZ.__Ll.t.hld 

lQQaa aJ. ilaaoded. 

i1ZI •Hgee health agencx• weaos _a__~bl~gcn,x_aL 

QLU.U.L..a.LQAQlz.ui.Qn_gL-J.llb.ltilr:Ui.a~bu:cllf_ltb~I:Lti__!!llQ~e.!l 

io_groyjdjog bpwe beillth scryjces tg jndjyjdu~_ip__the 

plac.as wbl!ra they _liXe. Home healtb servi'c~u_j_a(.lulle 

ttla-.Un jcn oLLl..is&HtilLLIUiu.terttd ouue and .tt_!~.t,__gnc 

at.bu:-tb~eut i c. urv ~and •a¥ i or.lwiLOUll1il.i!Ulal_..UllPQLt 

J.JU . .YllJlh 

t&tLlll •Hospital• means a beet~h---eere faci 1 ity 

tfeensed-by-~he-de~ertwent-~o-~rov+de ~.ing• by or under 
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th~ supervision of licensed physicians. services for medical 

diagnosis• treat•ento rehabjJjtatjon. and care of injured, 

disa~ledt or sick persons. Services provided •ay or •ay not 

include obstetrical care. e .. rgentv tares QL_ anv other 

aJ:lLl,L..u_allwtfi.I:LhLnate ll cens i ng author I t.)!• A hee+~h 

eere--fee~+~~y?--?~-order-ta-ee-+~een9ed-es-e hospital?-•ast 

~eye b~ an organized aedical staff?--prew~de whi&h ~ 

&Qll __ JIWL_alU!iliJ.lllL-wl.tb.inJO • j DY\C$1 21t bm.IJ:L.JHILI1alu._1 

~-Pat:-M&&k&_and_~daA 2~-hour nursing care by licensed 

profess~ene+ ~jstered nursesy~nd-be--~n--ee•p+~e~ee--w~~h 

the--ra+es-fer-+~eensed-l'lesp~~e+s-edo~ed-by-~he-depert•e~. 

IbLi--~ jn&]ydes bqspjta]s spetla]jzjng in prgv!diag 

~alth __ uuU.u __ fQ.c_~ iatrIc • nota] l x__utar@do Awl 

tJ.IQIU.&IlLu..JlSlt.~ 

tit--•Hospite+-re+eted--fee+++~y•--weens---e---fee~++~y 

tfeensed--by-the-depertaent-to-prO¥ide-d+e~es~sy-treetMeftty 

med+eet-er-~ars+n~-eere?-or-wed+eet+y-re+eted-reheb+++tet+o~ 

ser¥fees.-Saeh-fee+++t+es-+netade-bat--ere--not--++a+ted--to 

oatpet+ent-fee+++t+esy-pab++e-heo+th-eentersy-reheb+++tet+on 

fee+t+t+esy--+eng-ter•--eere-fee+++t+es•-+~f+r .. r+es?-•ente~ 

heetth-end-•e~et-reterdet+en-fnst+tat+onsr--eteahatfsm--end 

dra~--dependeney-eentersr-end-l'le+f-wey-heasesw-~-hee+t~-eere 

fee+t+tyy-+n-order-to-be--t+eensed--es--e--•hes~+tet-re+eted 

fee+++ty•y--shett--be-+n-eew~+enee-w+th-the-reqa+et+ans-for 

the-spee+f+e-eo~eqory-of-fee+++ty-adopted-by-the-depertwent~ 
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t8ti~ •tnfir~ary• wean~ a facility located in a 

univer~ityo colleqeo goverowent in~titution, or industry for 

the treateent of the ~ick nr injured•t-with the fQ11a¥lng 

.Wbllid.i.DiliOti.i. 

t9tL.u AD •htfir_r.,--•• •aofiruu--A• provides 

outpatient and inpatient carew~ 

tt et .uu tlCI •tnf+reery--&• !infiLuu=~ provides 

outpatient care only. 

L111-!Kjdnev treat••nt center• .. an~-La&ilit¥ ~ 

ill~muu__in_....tr.C4l.acat __ af k; aoex i11ll>UJUL- ; nc 1 udiluJ 

!UeUd!l~alniLWDi..U.a 

ttltLlkl (a) •Long-ter• care facility• aean~ a p+eee 

1akll~Lt thereof vhich provides skilled nursing care 

Q.L __ int.£LIHU1J.Jlt.e __ olltllll9-~ to a total of two or more 

persons or personal care to wore than three persons whoy--by 

reosen-of-+t+ftess-ar-d+seb+t+~y.-ere-Hnab+e-to-~roper+y-eore 

fer---theesetves--end are not related to the ovner or 

adwinistrAtor by blood or warriage e~d---f"e+Hdes---~he 

foe+++tfes--def+~-es-fo+ .. •s•a wltb....tbe~_degt:a~-Af_&4J:& 

ll£liaiHL.u_toJ.ll:l~i. 

(i) •Skilled nursing fee+t+t+es•--ere--es~obtishmen~s 

far~+s~+n~--eont+nH .. s--ski+ted--nars+n~--eere--ond--reteted 

servfees-~~-heHrs-e-dey ~La!--~tbe_gLQyjsjgo gf_n~~ 

'ace~ecvi'e~-b~l1h=Lel4~g-~~vl&es~-4Dg_~~i4l __ ~cvi&e~ 

Wlll£LJ.bL-WilCUi s i 90 oL.Ll~~U.tet:!uLoyrse on 4 
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~gur ba~Ji.s• 

Ciit •rnter•ediate ~og care! fee~~~~+es--A•--e~e 

es~abf~s" .. "~s--Pe~n?•"+ng--•+•+ted-sk+t•ed-nu~s+ng-ea~e-end 

pe~sonef-ee~e .. aas the grgvjsjon af-OYL~ care 1ery!ce~ 

lle4Ub::.r.aJ.lled ••r v.u.u..__.~atlilL..ut.v~IID.I1tL.J.tut 
~ouvuiQQ_AL.iL.lk&DuiLDl.IULl.A.--Qat.ient•__ooL--UQUir.llUI 

ll=b.aiiLDIIU.l.og_WJLC• 

(iii) •in~er .. d+e~e-----ea~e-----fae+ftt+es--&8-----a~e 

es~abf+s~~s-p~+d+n~-onfy-p~sonet-ea~e-and-se~•+e•s--~e 

~es+dentsw !tcL~D4l__~aLB!--.~tbe provj~_gf $1rvjces 

apd care wbjcb do pot reqyjre our11na Jkills 10 rasjdentl 

QaDdiog 10 .. illlistaoce jo perfpr•iog tbe activities of 

Hi.J.Ll jyjog. 

t+vt-•6..e+na~+on---fae+f+t~es•---are----es~abf+s" .. "~' 

pre•+d+nt--~ee--er--.a~e--.t-~he-fe•+ew+ft9-serv+ees•-.k+4ted 

~·+~-eere-end-+o~er .. d+~e-eere--A-and-8• 

(b) Hotelso aotelso &ea~+ntfteuses bQ4Ldipg bgees. 

roo•inghous.es. or si~ilar dCco•~odations providing for 

transients• students• or persons not requlrlnq Institutional 

health care are not eons+dered--~e--be Jong-ter• care 

f~cilit.ies. 

Lli!-•Mental -D&A1t~er• -eanl a facility provjdjpg 

ULlt~tlL!g[.~!.el!JUltiotL.Sl!._~DQ~-aLKillllL_il.lJle~u 

t.llL.~RL-<1niL-t.!.Ut.IICOt. _ _gL_II!Ult.ill!L_il.l_gaticoti-Qt..J.Ilc 

U:b.ilbilit.ill.ilHl_oLr.ur.b.JUI~O.U. or apy combitlilhan_gL_l.beU 

-7- S!l 100 

"" 
~ "' 

1 

z 

3 

... 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

1"' 

1S 

16 

17 

18 

19 

zo 
21 

22 

2) 

2(o 

2'> 

SB 0100/03 

U[.~ 

tlO, •New institytjgoal baalth services• aeaps: 

.L.l.l-~-~QQU.CJIU.i.ooa ___ J1elUI.l opu nt • ___ gr. __ at.1Je.r. 

ntaiU.i.:.bi!IUlLQf a health _ure f ac: i J it v -w_~_diL_aat. 

~i.IWU¥ eaht; 

Lbl anv e~tuLe by or on behalf Q[_a-hcilll.b._~e 

i.K.il.ilX-Mi thio a lZ=Giltb.JHU:imL-l.D excess aL_!~QQJ.U. 

w.tlll.lb.---IIWlti.~l.x-..Kc.cated a<:c.gun t i o.g_~iolcr. 

c:opsjsteotl¥ appljado js a capital exgeoditure. Khepeylt[. _ _a 

b.eilltb..~4U facil it¥ or a gersoo oo beba]Lo..f_a-bu.ll.IJ_~Le 

t.~litv aakas AD- acguilitioo yoder Jea5e or ~ilt.ilUlc 

ar.~ogeaaot--AL- through dgoatiQD• wbjcb wou]d have requir~ 

uuu if the _.cguUitioo bad beeo bv pyrch,u~a __ r..u~ 

ac.QYiliti.Oo sbaJJ__be_-'OQUdered il ~t.a.L~~eo!lH . .uLe 

&»bj~ rayiaw. 

!&l a c:haaga IQ bed 'apacit¥ of a bea~il!.C-LaLi1it.¥ 

ldlir.tL-~ r e a5e 1 or de' r aaroaL-..tbe: __ t,Qt.ilL_oumbJ:L..aL_Il£d.:;,~ 

Le4.i. It r i but~~--ilEDQ va r iJ)u$ 5e r vi' e ~t.e~t..ieliL.aL 

r.itlgcates 5u'h beds fro• goa phy!iJjcaJ fa'ilit.¥ or 5ite t.a 

aoattl•t. over. a z-v••r period bJ .ore than ~~~!Dl_af 

t.Qe_tgta! !~ed bed capacjty. wbi,~_i.s._le.i.ii 

.UU healtb_r.&Llf.U.cr._wbjcb ue gf.Le.c.N_in_o.L.t.tu:Jlugb _ _a 

Qealtb care fac.ilit¥ apd wbi'b were not aU~RQ-'1-L.!UIIIlaL 

ku.u_-in_or._-t.bLQliQ!l_~-bi:lith 'are .f.K.ilil.¥-.Ut.b.itLi.b.e 

lZ=mont.b--RU...i.WLQL.ior to tbeJ..ie__r..u~~eL...Jolaul.O--b.il 
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lllfJitJUL_gr.__t.M_Ite.bt..iQD h a health care facil Lt.'ll of a 

:o.e.ull.tt-ll~i.Q.Iuu_llf.!u!HU. 

i!U-t.btt-Ullilu.iml-gf_a_g!U)gr agb i c liti.lt~~-gf__a 

llgft..b~t.b-sUl~ 

LUl-~tflmg(gfi t bUUb care taci 1 U .. X~BilllLLb.u.U.tl 

f.aU.JsK.ilit.x-aw:IUUI._a.L~t..e.l1_tu__go.e..._gr__agLL--IlQDRLa{ll 

s;,.gUlaLilt.lao:._ac_~M.iilt..i.wl:.& 

ttlt!ZQ! •Observation bed• +s ~ a bed esed occ~pl~ 

fgL__nQ!.__&gLC__t.bAD-_6-_bQuLs by a patient recovering fro• 

surgery or other treat.ent. 

1Zl.l-~atUt~IIUOS t.be MJ d i og gut. by a bJiaU.b cue: 

tiltiljt,y that. ;~n proyjde; specific bealt.b set~t.A 

tt~tiZ~ •outpatient facility--A• -.ans e-~·~~Y 

sepere~e-eo~enen~-oF--e--~+eensed--~osp+~e~--or--e--•ed+eet 

e++n+e--or--o~~er--es~eb~~eent--owned--or--epera~ed--by--a 

t+eensed-phys+e+en-w~+eh-hes-en-o&serwe~+on-bed-or-beds--and 

prow+des--te--pet+en~s--n~--re~+r+n~--hesp+~at+rat+an--t~e 

serv+ees--eF--persons--t+eensed--~o--preet+ee--•ed+e+ne---ar 

dent+stry-+n-the-sta~e-eF-Mentenew-Ma-pet+ent-•ey-be-et+owed 

te--rema+n-+n-an-o~~pe~+en~-Fee+t+ty-fer-~re-than-6-ho~rs il 

Lli;illlY.L.l.w:...lt.ttlLiD-.OL-~Lll.Qa_.il-.-tlQ:.!lit.aL. __ ~illing.s. 

Wlllilc___t.be diu~ gf a 1 i ceo sell Dbu.i.c.Uo • e i t.be r 

ltiilgng:..i:.-.QL_t.I.e;ilt.~~lltb • t.o allbu 1 at. aU-_g.alliiQU-.J.a 

~iUL_gLIIIt:a..ir.aL. __ ur.gll.il.l.L.gr notal cau:. 6ll aa..t.=rtr:lt.Uat 

OUif&.Ilftil filC~_tiX-Win__abliti.l(Atign_tuu1u 
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tt~t-•e~tpat+ent-fee+t+ty--a•-eeens-a-fee+++ty-operated 

phys+eetty-epert-fro•--a--hosp+tat.--e~her--then--e--•ed+ee+ 

e++n+e--er--other--esteb++sh.ent--owned--er--operated--by--e 

t+eensed-phys+e+enw-wh+e~-pre••~es--~e--e•ea+etory--pe~+ents 

not---r~d+r+n~--he,p+te++ret+on--~he--ser•+ee$--of--persons 

++eensed-to-preet+ee-•ed+e+ne-or-deR~+stry-+n--•enteftew--bet 

•h•e~-does-not-he•e-en-.-servot+on-bed-or-eeds-a,-eet•"ed-+n 

Sdbseet+on-t•itw 

123) •Pat.ieot.• weaps ao jpdjvj!lya] gbt.aioiog serl(jceso 

i~~ing_&killedLnyrsjpg careo fro• a bealt.~ilLt-facilit.r• 

ttStLLi! •Person• ~~n~ en 40¥ individual. fir•• 

partnership• associa~iono organiz~LiDD&_~L-iOS~itutipna 

corporation• tLuSt.• est.at•• or govero .. ntal unit~ wbe:t.ber 

~lltliLJUL~Qflt._gL_nll.t • 

tt•tLlil •Public health center• .. ansa publicly o~ned 

facility d~+t+red--ey-e-toea+-hee+th-aft+~For-~he-pre•+s•Oft 

~Ql(idlng ••--~abt+e health ~erviceso ioclu~ing re+eted 

pab++e---•ee+t+t+e,---saeh--es laboratories. clinicso and 

ad•inistrative offices-operated-+n-eenneet+on-w+th-o--pabt+e 

heet~h-.-~er. 

ttf'll~l •Rehabilitation facility" mean~ a facility 

p~ew+d+ng--ee~~n+ty--serv+ee ~hich is operated for the 

pri•ary purpose of assisting in the rehabilitation of 

disabled persons t~ro~~--eft--+n~egre~e~---progrem---~nder 

eompeten~---profess+ona+---saperw+,+en~---~"e+ad+ft~--~ed+eet 
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serw•ees--end--ewetaet+on--eod--psyehoto9+eatw--soe+e+w--eftd 

woeet+onet----serw+ees----end----ewatoet+on bJ p r Q1ti.lti.Dg 

s;.QaQLtllulos i xe -IIIUI.u..L.. __ &u l y at i gn5o, -4Dd--~&Llt.irau 

11.1~bsll.P~aL-IIIUI~aL.5tw:.l!.irah-oL.l!~il1imlaLil.lt4l.YU.iwl 

aod trajgjog gr IQJ Cpebjnatjgp gf 1~&--.iCLXI'e' and Ia 

ldll:I;IL.-1bC-IIiiJilL..QQ.ttiQQ...Qf_ t.b~Ulti.,llL.i.i- !JlUl.ub&I1Jiit.biD 

t.bLUtiJJ.U• 

tt8t!Zll •Resident• ~ans a person who Is in a 

long-tee• care facility as-e-pat+ent-or for iot.ar .. diat• gr 

personal care. 

czat •State plan• aeaos-tOa_i~ate aedi,al ta,.ilit¥ plan 

lnQ!ti.dl!d for lo uLLb• 

Section z. Section 50-5-103• HCAo Is a.ended to read: 

•so-5-103. Rules and standards. (1) The depart~nt 

shall pro.ulgatew ADd adoptw-end-pabt+sh rules and •lnl.u• 

standards for----t+eens.re----a4----ett---hospite~---aod 

hosp+~et-ret~ed-fee+•+t+es fAr i-ule .. otatjon gf parts -1 

through lao 

(2) Rat.s--re+.t•n,--te--beitd+n9w~e+p.e~r-end-f+re 

end-•+fe-sefety-shat•-be-eewered-by-the-stete-be+td+n9-eOdew 

~cilit.Y 'oxer&d by tb~aptec iball "geplx_~-tne 

.it;U&__aJUL_fadJtral reg~J1U_ut~~oDst[U'-t i oos 

eqyjpaeotr ilod fire agd l.iLa_..Latxa 

(l) The depart .. nt shall extend a reasonable ti•e for 

co•plidnce with rules !Q~-RQLt~t.b~~b~ after adoption.• 
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Section 3. Saction 50-5-104• MCAo is a~nded to read: 

•50-5-lO"to Certain exe~tloos for spiritual healing 

in~titution. Parts 1 through 3 and rules and standards 

adopted by the departaent aay not authorize th~ supervi~iono 

reyulationo or control of care or treat•ent of p~rsons in 

any ho•e or institution conducted for those who rely upon 

treat~ent by prayer or spiritual .. ans in accordance with 

the creed or tenets of any well-recognized church or 

religious deno•ination. However. a license is required and 

••+--ather tbe •lni.u• standards L8faLL~g_.iD~~lL'l 

apply.• 

Section "• Section 50-S-105• MCAo is a.ended to read: 

•50-5-105. Dlscri•ination O.eft9-pet+ents-of-phys+e+ens 

prohibited. ilJ_All phases qf tbe operat.ioo qf a-btaltb-~Le 

fa'il it,y •haJJ b• wjt,bgyt djuri•loaUgn agaio.5tt.-aD.XODJLOD 

tha-b4aia-of rac••-'Lead• reJigioo• 'alor•-Datianal origin£ 

i.JI:¥.£_apea •ariUJ statuu pbysju! Q[ •tulULband.i~IU-l:IL 

gglit.jcal jdeas. 

LLl No person who operates a facility •ay discri~inat~ 

a•ong the patients of licensed physicians. The free and 

confidential professional relationship between a licensed 

physician and patient shall continue and re~ain unaffected• 

Physfe+ans--she++--eont+nee--~o--heve--d+reet+on--ower-ehe+r 

pee+en~s..,• 

Section 5o Section 50-5-l06o HCAo is amended to read: 
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•50-5-106. fnforeo~~~--reee•••d-eonf•den~•e+w R~~ 

ao!L-L.~!U.t~_t.£QUiLtl1 of health cue __fKil..Ua~-= 

~Dfiai!Otltllit~s dilaltb __ care facjljtjes shall kt~ag_r.~ 

.tiiDlLIIl.CIIULUWUU as reqyj red by t.ha dt~partunt• Dt~fgu 

Eiltu.I~U . .X.-LaLu"lLXUO-BSU 11 c.ans•d health care fas; ! J if.¥ 

malL-~Iil!llllt-_Jilll-_JiiQOiltlL-LiiPQt.LfJU tb£ puc i1 ding ca 1 eiJ.litlt. 

.x.£llL--t.!Ltb.i!~UHnt-IhL.repgrt sbal 1 be oo fo~-illld 

~Dta.io_io.fQLB.at..iQO-I.Q~!fi9d by the dagartunt.e Tnfonatlon 

received by the departaent or board through repo~tso 

•nspec~+on ~il"tianso or provisions of parts 1 ~rob~--3 

tloa _ _z .ay not be disclosed in a way whleh would identify 

~nd+•+dbe+s-or-fec•++~•esy-e.ce~-+n-e-proceedfng--+w.o+•fng 

the--qaes~ton--of--+•censare--er--es-r~+red-by-~he-federof 

go•erneen~-for-cer~+f•ce~+en-or-preperet:+an-of-e-steT.e--pfen 

~ti~· &_~feARIME~T EMPLQYEE WHQ DISCLoSES lNEO&alllQ! 

tllilitUWIJl.ILlllEfillEL_A__f!!llfiL SHALL ~L-IUS1US.S£D.--f.BQI! 

~~tl.Ul~~--~Q-~~1 10 THE P&~VISION OF ii:I-iOla UHLE~ 

ltlE-Ul~~&f-W~lUTHQRIZEQ IN WRITING Bl_IHE eAilEH!~ 

II.IJAIHU.~..._QR_tfll_!liatla IQfgreat.ion ;apd st.;at.ist.i'-41- reggrt.s 

1r.om __ b.ultfl_"-'Ja_.filr.ilit..i!l.~lfhi~-~iauillL~uUL¥ 

ta __ the_.J1~UUI£nt __ f.Q.t_llul~-Pitlon i ng ,;tn!L-r.u~ 

Wtlt.~lQillliUlL-K.ti¥iti£Lwi11 be •ade av;aj llltllll_t!LthL~~ 

.tilll!L_t. bl: _ _tu~altb-Rlaonl~epc;,! e'i w i t.b in Ula st.•t.e • 

Aoll:l~tltiQQL_b.L-Ilti.lth-"-"L.L filS: I 1 it i.U_fw:--"Utili '-.tiltu.Jli 

WiillL-411!L_tlQX __ iDUlu.til.t. i oo eel aunt. t.o _J:Ii.ltl§l'-_gL~ 
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~i'-Jiltions• gyrsu;ant. tg patt-l• sball be acs;t~ssjble tg tile 

Pllllli'-a" 

Section b. Section 50-5-108, MCA. is a .. nded to read: 

"50-5-108. Injunction. The depart .. nto on adyice of 

the attorney general, •ay •-+n~+n bLlDg an action for 

inJunction or other process against any person to restrain 

or prevent t.he est.ablish .. nto conduct. •anage•ento or 

operation of a facility which is endanger+ng--heetth--end 

weffere ~iol4Liun gf AD¥ prgyjsjqn gf pa[~_l gr 2 of 

t..hi1~1lL·· 

Section 7. Section 50-5-109, MCAo is a .. nded to read: 

•so-5-109. Penalty. A person who violates provisions 

of parts 1 ~hroa9hr~ QL_S Is guilty of a •lsdeeeanor. On 

conviction he shall be fined not •ore than S100 for t.he 

first offense and not eore than 1300 for each subsequent 

offense. Eoeh-dey-of-e-con~+nb+ng-•+o~e~+on-ef~er-eonyte~+on 

~s-e-~e~ere~e-offen~e·• 

Section B. Section 50-5-20lo MCA, is a•ended to read: 

•so-5-201• License requlre•ents. ill__j_~~-.na 

UtotUillAUL-CQQst,(uc;t,iao_g( gr alt.erott.io!L!U-tlW!iliQo_t.Q_.a 

b.i!a.lt.b--"U&-U"ilit.~lL~Ri.Lpl..tiiQL_tllllLJil:~ ilk.at.i£to~ 

~io~~i pg S:QQst.nx:t,i Po• 

t+till No person eay operate a llealtb~Le facility 

unless t,lle_~ilil~~ licensed by the department. licenses 
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shall be for 1 year unless issued for a shor~er period. A 

license is valid only for the person and preeises for which 

i~ ~as issued. A license eay no~ be soldo assigned, or 

~ransferred • 

tltill Upon discontinuance of the operation or of 

transfer of ownership of a facility, the license ~us~ be 

returned ~o the depart•ent. 

t~tiil licenses shall be displayed in a conspicuous 

place near wRere--p•t•ent~--or--re~+dents-ere-ee.+~ed tbe 

.adaluiDg_oflir.a-RLt.rut_uulit.x." 

Sec~ion 9. Sec~ion 50-S-20'to ,MCAo is a .. nded ~o read: 

"50-5-ZO't, Issuance and rene~al of licenses. llt On 

receip~ of a new or renewal application, ~he depar~een~ or 

its authorized agent shall inspect the facility. tf eini.u• 

standards are ••~ and the proposed s~aff Is quallfledo the 

depar~een~ shall issue a license for 1 year. If •inieue 

standards are no~ aeto the departeent eay issue a 

provisional license for less than 1 year if operation will 

not resul~ in undue hazard ~o patients or residents or if 

the deeand for accoeeodatlons offered Is not eet in the 

community. ~ ejnj•u• ~tanaard~whjcb bo•e bealt.b--dge~ 

•ust •eet ~ac_t.g_~ljcen$e4 shal~~tljned jn 1l 

~ 1395 •«o), as aaend8d• ana jn ryles-iaQJewenting it 

lt.b~tL.ad~IUIIL.:U.ao4aL4u 

(2) licensed preeises shall be open to inspection. and 
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access to all records shall be granted at all reasonable 

~i.es.• 

Section 10. Section so-5-ZOTo HCAo is aeended to read: 

"50-5-207, Denial, suspension. or revocation of 

hespTt~t-or-hespTte+-re+eted health ,are facility license 

llLWt~~· Lll The departaent eay denyo suspend, 

or revoke a ft&ep~et--or--n-.p~ef-re+e~ed btaltb __ ~Le 

facility license if ~--f*nds--the,e--hos--been--~ab~tent+et 

fe*+•re--te-ee.p+y--+-h-the-pro¥9sTefte-of-por~•-•-tnroa~h-,• 

4DX 0 f the f 0 11QW!ng 'ircuestan,es exist: 

,., The '•' i lit.J fai h to •nt tbe •io.iiUIIL.-U.lolLllll.:a 

QeLtAioiog_tR-it Dt•acrlbtd yoder $Q-5-103. 

!bl--Ib• st.aff js jnsyffi,jeot io nymbeL-QL-U~fi~ 

~jek of t,rainjog pr exgerjence. 

u.L-Jbe ••I lud 0 r AD¥ penon a;megjog it bas been 

'qgvjctea of_4_felpgr agd degjal of a ~&-QQ_t,bat_~~ 

u~U~m:L¥.i.t.h :U-1-~- tbe app 1 i ~nt..-Qt.beut.i~~bmt!i 

UidiUI,JL-ALJ.b4r ilct.e r _tuJ_U i n i m i ca I -t.o.J.hiLilUl.t.tLao.4 

safetx of patjeg~_gr resjdegts 8 

ld' The apgl j 'ant, doas opt baye the fi nan' i al -A.b.il.ll¥ 

t.g_IU)&Lilt.e__f.llJL..f.ils;ilil.X-io accg r aao,e w i.ULJ.alii-R.L.tlllt:~-i!l: 

UilDitill:b-A~lL.bx.-tbe~t.B!IL. 

Lal There js cryelt,y or in4ifferen,e__affectjgg tbe 

KelfilLt-oL_t.tJe_qati~~jdgnt,s. 

iLL-Iblll:L.U-alltUlllLP'!llaliJm_oL_.tb£-ll.[JUl£~..f.unll.:a 
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!2!-il-OaUwn_Q[_r..e.~ ... 

1~ _ _Ibw:;.e__i~-~lllllt§[S ion Of the Pt.Qia~-ii_Qllie1U. 

!:l.L.LUid~t-llti.tbQU.t_bl:;_s;.~t..a 

1lll_J.O¥-IlLwt.lli.go_oLoa.cts 1 through l iL:tioJated. 

141--IbLilcoaiteent way udyce a ll c.ense to orov Is I onal 

~aL~-if_a~-4-£U~ __ 4Q __ lnsgectjgo _it~_-Aetermined 

minlmum._:ot.awlat.d:LilLL.nat-b.e I ng Mt. • 

1ll __ IhL.-s1eniaU.-.U~Illl£_QLL.elfQC-at...ioD__pLiLbiW.l.Ul 

cer U f ic.at,g Gf 

~~~~~~:;_Gf~LU· 

~~EtilQMJL Section 11. Civil penalty -- inju"ct!on. 

(l) A person ~ho violates the terws of (Title so, chapter 5o 

part Zo] is subject to a civil penalty not to e•ceed lloOOO. 

Each day of violation constitutes a separate violation. The 

department oro upon request of the departaento the county 

attorney of the county ~here the health care facility in 

question is locat~d •ay petition the district court to 

impose, assesso and recover the civil penalty. Money 

collected as a civil penalty shall be deposited in the state 

general fund. 

(21 The department ort upon request. of the depart.~nto 

the county attorney of the county where the health care 

facility in question is located may bring an action to 

enjoin a violation of any provision of [Title so, chapter s, 

part Z]o in addition to or exclusive of the remedy In 
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subsection Ill• 

Section 12. Section 50-5-301, MCAo is a.ended to read: 

•so-5-301. Pre++w+ne•y---saew+ssi~---o~---p•ens---~or 

approve+• ~8D-aPQllc.at.i~requjred 1 ttt--~he--deportment 

"y--adopt--ra+es--to--re~a+re--en-eppfieent-or-++ee~ee-whe 

eenteep+etes-eonstrae~•on-e~•-e+tere~~~-e.--edd+~~en--~o--e 

~·•~ft--eere--fee+t+~y-~o-sabei~-~ens-en~-spee9f+eet~~-~o 

~fte-deperteeftt-for-pre••-+nery-~speet+~-end-epprowe+-pr+er 

to-eo~+ng-e~s~raet+on• 

tlt--App•o•••~ .. y--be--g+ven--eo•y--+f--the--pte"s--en~ 

spee+f+eet+ens---eo"for•--to--the--stete--er--the--•an+e+pe+ 

ea+td+ng-eode-wh+eh--eppt+es--to--~he--fee+•fty• unle~ 

~.tloo bi'-~•co IUbwit.ted to and a cert.ifi~te of need 

gt.,mt..e1LIU-t.lle-l1~L1Jie!l~-DP-JlC.[SQD lld'i' j Q~iLilll'l-0~ 

!Qlllllt.iJlg.i. 

111-~-iD~titutiooaJ health-aerxic.e_a~- defioed__in 

2-Q~Ql...;. 

llL-d!l¥--"IUI"d i t.ure b¥ oc on bebaJ f _QL-'1-b~tLc.ar..e. 

!atiliU-iiLuuu_oLJ.U!I~auatioo for -1be 

QffeLiug __ pL--de:telaoment__of--il __ ne._~tltytigndl beaJtb 

:aeu.Ls;.e_llWI_~il.tLaoQ.aeo.Loc cp• i t•eot •olile-1w:_fl.na~ 

t.llLo!f.eLing or deJUtl.og•ent of the new insti.t.utionill_~lt.b 

:aeuic.h-~xgaoditurea yde jo the ~r.atiWL-filL--tbe 

o!fet.lllO-ll-a ne~ i oail.JiliQnaLhealt.h.J.euiu_~ll_i~ 

~enditure:a_toL~c.bit.ec~WLal_~s. 0 relialnaL¥--plQQ~ 
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app~owee-~n~ess-~~e-ee~+en-proposed• 

tat--~s-neeessery-~e-~row~ee-re~aired--hea~~h--ea~e--+n 

~he-area-~e-be-se~wedt 

tbt--een--be--eeene-+ee+ty-eeeeep+~shed-end-•a+n~a+nedt 

and 

tet--•++t-eeft~~~bu~e--~e--~he--erder~--dewetopmen~--of 

ede~~a~e-end-ef~ec~+we-hee~ft-serw+ees. 

tit--ln---•ak+n~---~he---e~er-+net+ens--eftu•er~ed--+n 

s~bseee+en-t~tw-ehe-fot~ew+nt-•~++-be-eens+eeree. 

tet--~he--ca.pe~+e+++ey--w~h--needs---shewn---+n---~~ 

app~op~+eee--s~et.--p+en-preY+ded-by-ehese-seeeaees-re+ .. +n~ 

te-foe+++e+es.-eenee+ned-+n-pert-.-ef-~h+s-ehapt.rt 

tbt--the-ewe+tae+++ey-o~-fee+++t+es-er--se~w+ees--wh+eh 

~ay-serwe-es-e+eerneees-e~-•~bst+~~test 

tet--~he-need-fftr-spee+a+-~+paeftt-end-serw+eea-+n-~he 

areet 

tdt--~he-pess+b+e-eeene.+es-end-+eproweeent-+n-se~w+ees 

~e--be--an~+e+pe~ed--fro.--~~-opere~+an-of-eeeb+ned-een~re+ 

se~w+ees-+nc+~d+n~-b~~-not-++e+~ed-to-+ebe~e~eryy--reseerehT 

~ed+e+e~yT-phereeey•-+e~ndryT-eftd-parehes+n9t 

tet--~he-edeq~eey-of-f+nene+a+-~esoarers-ond-searees-ef 

f~~are-rewen~est-end 

tft--the--ewe++ae+++ey--ef--.-ff+c+en~--•enpewer-+n-~he 

sewe~e+-p~ofess+one+-d+se+p++nes• ~~Ltm~Dt-~ball--~ 

LLLU--RLD•u.lgat.L._4WL_u:tiliz.u as app r®tiat.u_~eGilU: 
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~teLia fpc reyi&Mlng_ certificate of need appJjcatipns 

~mW:r._~bi~--'tlallt&CL.-i.DU.Y~---WtL. not 1 i ej ted to the 

Lol.lcntiog_GQ!aille£..u...iilt11-<1Wl regu ired f.lJUti!Uill 

111 the Lel41ionshjp of the health $trxiG•$ -heiog 

LBYlewed to tbe agpljcabJa bealth systaes plan and annyal 

impldimUti~l4D-JJ&xel..PJad pur syant t.a-I.i.t.l.L_&L_gf_~ 

Pyblic Health Service &Gt• as •81Ddedi 

LoU__t.bL-t:al.ilt i gnsb i p of services uy i eWJUL~g__t,b£ 

loo~nge deyelQQ•ent plan. jf any• gf the per$gn pr.oyjdjng 

o.t..Q~ung tbe lll~ell 

J.l.l._jbe need t.baL..tbe POOU I at j OD-Ht.Ytii-G£~-IUI 

~~¥ tbe ieryjces b&l for tne serYIGesi 

tiJ._Ule..Bai:l abi 1 i tx oLJ eu cqstJ y mt&U..ILfmll VALENT 

Qt._agu_etuuive__aU.IU:lll11ixe--1111~--ALilrov i d i n~o~ ~ 

IJlLYUoe:i.i. 

111--the i••ediate and lqog=ter• fjnanGiill ~bilit.x 

gf __ t.he__pr.o.wuill_n_wel I as-the prpbabl..e_iiiQ4t.t..JlLUl& 

p[.IUlO~ilLOn the ,a.:;tL_gf_a~bilC(lC$ -1.aL---'lUilti.ltio.g_tJe.;alt.b 

i.IWL.i.f.~~t.bJLpeUOILQLQgp$jog tb• h!lilltb service; 

1~1--tblL-t:~t~bip_-Aod fjoancjaJ _iapsilG1__Qf__tne 

~eui.c.e~_gr.~eiLt!Lile_PLoviJ:leiLt.~uilt.io.g_beallJJ_t..au 

u i.J. e.m_gf._ttJlLilt.eii_iD_IdJiGtL. UIGh.. sec ll i c e s il ClLPI.IUla.:le.lLULb~ 

PL~.id~ 

ill __ tne_axai~itx_at re$our~_-iOGluding__be~tb 

adDI20.~--8dQagement persoooel£ __ a~UDQ~_faL-G<IPliill-and 
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gperatjng needs for the proxisipo pf sarvis;.es prgpQied to be 

aLAlti dad and the_nall.gJlil.i.U-oL.UUrnat ixe_uus pf ,us;.b 

resours;..._rQ£_1h~pLAXi11QQ_Qf other health ,eryjs;.e$i 

LIL_\ be_(.e.L)t.UltJ~biiU.-iDC] u d i 0~ -.1.1JJ:_QL~Dl.U.t.ion.U 

al.at.irm~Qf-LbJt.-he.altb..li e r x i U;s p rooo' ed to be pr olti.dc.d 

~~ilLtU or iYQPOf:t.J.e:ai.U.U 

ii!__the $pes;.i.U __ oeedi and circv••t~5-_oi_~ 

enti1ies whi&b--PL~--4- sybitantjal portion gf their 

5erviG•i or r•1ours;.es. or bgtha to individuaLL-Dot residlcg 

io__tht__baa}t.D~~aiu_~$--ln_ yhjs;.h the ent,itjes are 

Jps;.at,ed oLln-..)d,j.ds;.ent bealtb servi,u areas. Sus;.b 1mt.illu 

aax- iD&Iude aedi&~l and other bealtb profes&jop ~~ 

wylt,jdjs&ipllparr clioiG'• and ioe&ialtr &•nt•ri• 

1101 the iPacial needs and &ir&u•staoc•• gf bealtb 

ylnt,enMK;• graaojzatjgns for whl&b •salsMm:e MY M 

QLQYided yoder IiU.L.llll of the PybJU,_IiU.lt.b...s.u.ti&e_...AU.a. 

Sycb need5 and cjrcy•stan&ei jpc!ude the needi g{_a~Qits 

~••Pers aod-OLQje&ted •a•Peri of the _ _heal\b_ eajotena~ 

orgonizatipn jn obtajnjpg beil\h Jeryjc•$ and the potential 

f.RL_4.. reduct I on__Ul--t,be__u~__gf_j gpat, i enL..r.RL..iJl....-the 

~-IUiit,x_t,broygh a~ea1 i oo oL~t i ye hUl.tlLMlL..YiUI 

awL-Lill:_~r.mtUlgo__oL_.w:L-U~uaat.U...-'Ill.I1J.a.~eau.xe 

beilU.b servic•i• 

~bL~ilLof:edL.41Ul-kir&Y•staocei of bio•e.t;l.k.U 

ilWL-ll&bnia.uLc..es.eu~pt.Qj..e.s;.u-Di&b are ~~D-He.t. 
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~t.ioo•l oeed and For which Jpcal s;.ogdjtjoqs offer 1pes;.jal 

lldiWlUQU.i. 

llll-io..1.b• case gf a.s;.onitructio~~U-J.bL-'inU 

aoGL-B&Lbod& __ Qf__t,ba--QLOQAied &onltructlon1_ins:.ludlog_~ 

s;.oU.L.JJWL.IItt..bwl• pf an erg¥ prov is i gru__awL-t.bJ: __ PLol:ia!lle: 

iaPU...-aLtiMI cgnst.rw:Uog pc:oJed. reviewed oo ~~.lt..5._of 

~wt.Utiog_-baal.t.b-_ucuus h¥ t.he pelliW--Q~iDg_J.he 

s;.gostruct.ioo proje'~ 

u:u Ute; diat.aoc.•• cooyaojeoc;eo kOit gf traQ$potlat.lg~a 

.ad a"esslbilitr of b&altb seryj&el for periOD'-~~ 

AY~id• urbao areai jn relation tp t,he propo5aJ;_aod 

I 14 I an•IL _other criterla, ___ re~ findings. OL 

taQYiC ... D\5 fgc reyi@MiQg &ert,ifj&ate gf geed appliG~ni 

c.ibcLID t,be federal regy1at,j 0p$ fgupd in lit.l.L.~--UIU 

l!.oUJ;..lZJio AI AMpchtde• 

Section lS. Section so-s-3os. M~A. is amended to read: 

•so-S-30S. Period of validity of approved application. 

A~-e~reved-epp+~e~+on-for-ee~s~rae~+on-+s-ve++d-fer-~-y@er 

froa-~~-de~e-ef-+~...-b•~-.ey-~-··~ended-by-~~@-depertment 

for--e--peP+od--ef--6--.. n~~-9 A certifis;.at,e gf need~ll 

ter•ioat,e 1 rear aft,er-tbe-dat.&-of iSiuance uoles1: 

1 11 tbLagg,liWlOL~mu.ns:.e.!L_c.gou£..YUioD-_i..LJill: 

pr.Qj&U provides for s;.onl!ru&tion__aL~--~LLBD--ao 

.n!o~ble capi~l expenditure s;.gmmjtmeot_fPL_ULOj..e.~-~ 

.iDJtQ.ly~OJU.lllikt.iWll-o.t 

-2ft- SB 100 

• ~ 



2 

3 

4 

s 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

111 

lq 

20 

21 

22 

23 

24 

2S 

SB 0100/0l 

lil~llL-~tl~.Uiil of oua-ltal i a; tx per j od ...U. 

eAtea~~-~-depart.ent_fg£_~ddjtjooal _p~_gf__b 

~lli.lnL-_Ilf,Hlo....J.Dmlilul-ggwt cause by the appl j c.aot._!g~ 

el!l.t.e~an...· 

Section 16. Section 50-S-306• MeAt is aeended to read: 

•so-s-30b, Right to hearing and appeal. ttt--tf--~he 

depart~ent--disappreyes-en-epp++eet+on-fo•-e~~~raetfen-of-e 

feei+ityy-it-sne++-n~ffy-t~e-epp++eent-of-+ts--ee~+eft~--end 

offord--tfte--epp++e~--en--ep~~an+~y-te-•~aes~-e-heer~ 

before-t~e-beord• 

t~t--w~en-~h+s-hee•Yftg-+s-des+redy-~he-epp++een~--she++ 

net+fy--~~e--depe•t.eftt--in-w•+~Yft~w+t~+n-tS-deys-ef~er-t~e 

no~+ee-ef-d+sappre•e+-+s-reee+Yedw 

f3t--tf-~be-dee+s+on--ofte•--~eering--is--edYa.se•--the 

e~p++eent--wey--eppee+--to-~he-d+s~r+et-eoart-os-proY+~ed-+n 

f~t+e-~.-e~e~er-~.-pert-l• ill l~ffilt&HJ __ QB__A_HfALIH 

illl~-A~U-Ilf..S.lJitiAI.fg_~IWi.LilLlllllJLilLII:iLfU.au.f. 

tiE~~fR~_Akl_aAl-R£QUE$T ANP SHALL B~IED A PUBLIC 

tiEA!illl~~Ef!lB..E._llif_DUAP.l!!UII TO RECONSipfR_llLDiUSIONo If 

lilL!U.~U.fll_U_&~InlLBL!Iif_ll£U!U!ftiL.lUlt!ltf_.12-.U.L.ftiQAB 

QA1.S, __ Aflf& _ _!Hf_~llti-ll_ ANHOONC EP. Aax lUtlfB. .Uteui:D 

PttUI:lll-.molU--Ulr._ggw;l causgo--LJlQUIUL-t.blil __ ®~.a.t-~ 

u~g~er it:s ~ian ilt. rpattt;c .iUt.tLA baar ing. Itu! 

~tl&Dt._n..llL..guo.t,_t.nJI-L.&QWULif_t.be_af!J::r.t.&D __ ,lUUD 

i.Wlllit.~-L.D.QIUU.t. in wrjtiJUI sbowinll-Qa~UWilil as aefi.D~ 
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ia __ LIIl.ti:L~asualll.IL_bW tha !lepiJrtl!ent. and ; t the ~uLU 

LeUi.xiUL.!l~_t.b~:.-WU14tlua.t..-lllilll i n 30 c a len!lat a a" s allt:L-t.tle: 

wu:.illgp_ti_sUHlQWlf.JUla_ltJL_gltJU.iL~ilLiog_ t,o rar.onliUI.cL 

~L be bels;lo ll-llhl.U..illlt.ild OR REQUIREDo l!litJl.ia_.lJLU.lJuld.u 

rau~ll!IL..ill-LDQiliiU&_l..btLIIJtAilr t.nn~ • hi} II uta i t. s -li.D.a.l 

®tiUgp_and_Mc.lt.u:n_Hall.ilulL.aL fact ana co~Kl.IAUmlL.Ill~ 

iD __ s.uPilQtl_J.DeL.IlQf wjt.hin 45 dan aft.tr the co.oclusion of 

t.bLCJKJHUidc.ut..iAn beiJtiD'h Ilif...t!EARIHG SHALL B.E__tQHQUUE.Il 

lN AhCQ&QANCE ~IIH 2-!-6Ql IHKPUMH 2-!-623, 

ill-~llLltu~iunt. ot a baalth ~-La~ 

~ga~d pursuao~itls-IV gf the Pyblic Haillth Service 

kLDX-awu:.U.J.bJI:-dtililLt.U.O~ f ina 1 dec Is j sm_t.g t,be bQM..d 

IU-_fil.l~__.__.Llt.Un..11~Qf agpul Uilt,lag_t.be :;ptr.i!is: 

1i..IUiill~-at_ur.t.-4niL£oatliuimlL.of 1 aw ~~AAU~-'IW1 

t.bii-~[.Q:\IIldb-_lbti _ _QQt,l"-QLaggeat .,st. a rue! ve~t.be 

tlaauLwlltli!LlQ_ulto.diU.~La1t.ar fgr•oJ nQ:t.U:.L_gL_t.W: 

!l.eQ<~I.tll.t:Dt.~.\J.in.U_d~i.ilQILIIuU i uuedo_lM_b.QiU.~LIU:a 

llltiU.U. __ oui.ir.tLoL.t.btL.tlGguj._.it..llio.-.lJL~~-llrul..t.bL.be.u.in.Q 

!iball-~-bel!l_wltbin-lQ_d<IJ1_aft.a~r.•iPt. o!_tblil-QQt.lr.e__gf 

tlG(lt!<tla 

UL_lbiL-"f.O:IlL-RL..1.1lL_bll4I.lluJ~UL-t.bLila.iiLtLU 

liRit..e,L.t.a_a-L.IlYillw_gi_tlllil_r.tU;grd upgn_!tlllkJlJ.Illil_JU:patl•lilll!. 

llilflg_l.U__dKU.iADa DiLl'PABih UPON BEOUfSI Of AtlLfA&!LlQ 

An_&~flAL_BEEC&f_!Uf_BQA&Il£_StiALL_tlfAB__Q&AL--AR~Etfli_-AMD 

&E~~E--~&lllfn __ ~alEESa Hit.bln-~_r.d!DO~d<ll.i-<lft.er._i.W: 
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'-Q~lusjon gf tbL.Jllllllic;._btirlpgo t.be board shall wake aad 

~~L-lU--12K.itioD.£_~u,iULJU_wr i u.ea liadi.D~_aL!au 

4DIL~Il'-lllllml~-llf-Luta_IW: __ tlQard &il ¥ _4fliat_..t.tul 

a&gart.eaot!1--caec;.iiigo or reaaod it. fpc fyrt_bgr prgceedjagi• 

~Sl<JUI-U¥-UUUe or eodl.b. t_btt 4epart.wegt • s dec i5 j go if 

tbL.~LUlt.!.L.Ligb.U_bave beeo prej.wli.c;.eiLLaL-,;m)C__oL..J;.be 

UltillllL.f.QumL.iJl-.Z.::i=.Iil~ 

Lil--lhe tjqal dec;,;oo of t.he bQacd $hall be 

~jdeced lbe_dac;.jsjgq gf t.be departaeot. fgr outRO$e$ gf an 

iiQQeil.l..i.~Liu_,Q.Uda-'D¥--t11iUU.&d-..Ja~--IIU appeal 

t.b.i.l.--dec;.iil..gg_~.t..t!L4i.Uti"-t. cgy r t. il5o p roy id&ILio._I i t. 1 e Z 1 

~t.er ~. part. z. 

!51 TM de1aart_nnt_ aa:t b:t ryla pcesqjba jg great.oc 

detail t.ba hearing aod aooeJJat.e procedures.• 

Section 17. Section 50-5-307• "CA• is a.ended to read: 

•so-5-J07. Pene~~+es---fo~--fo++are--~o--ob~a+n--pr+er 

approwa+ tjyjl oanaLt.x_:- jnjynct_ioo• Peno~~+e~-for--fa+tare 

to--ob~o+n--pr+or-approwat-af-~he-depar~~en~-ere-a~-fottows• 

tlt--Any-person-who--eon~raets--any--new--heet~--eere 

~e+~~y--a~--def+ned--+n-se-s-.a•-•+•~oa~-pr+or-ePPPOwa+-by 

•~e-deper~aen~-+s-ga+t~y--of--a--.. sdeaeanor--end--~~o++--be 

~n+~hed--by--e--f+fte--of--n~+ess-thon-tt.eee-or-aore-~~an 

tte.eea.-t~e-f+ne-~o-&o-depos+ted-+n-~~~-•~•~~-~enerot-fand• 

ond-~h+s-new-foe+++ty-+s-not-e+~+b+e--for--++eensare--.. --a 

hee+th-eore-foe+++~y-es-def+ned-+n-sa-s-tBtw 
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tit--Any--person--who--••pene..--reaode+~.-er-o+ters-on 

••+•~+n~-heatth-eere-fee+t+~y-as-de~+ned-+n-se-s-tet-w+~hoat 

pr+er-•r+~ten-opprowe•-~y-~e--depert .. nt--+s--~~++ty--of--e 

e+sda.eafter-end-sha++-be-pan+shed-ey-e-#+ne-of-not-+ess-~on 

tty899-er-aere-then-•ta.ee&.-the-#+ne-•e-&o-depos+~ed-+n-~he 

na•e--~ftera+--#lfftdw l.lLLgeUQ!LIIIbsLJtiQUt..e1 the teru_gf 

i!:.i:.Hi iO~l .U~,i..eU t.o a c;. itil-4Wt4J t r pf not._J..ell 

t.b4D~ agee than uo.ooo. Each dU gf~l.at.i2!1 

~ti~ a iepacat.e gffepse. The dapart.aeot _g~~ 

ceqyest_ of-tbe-dapart_aent• the "-ouot.:t at_toroew of_t.bL~¥ 

~_t_ne bealt_b care facjJjt_y io qye$tioo i~P'-ai~a_max 

~t.ioo th•..dUuict. court t.o iapqn• assess. iliUL.J:KillLU 

t.ba Civil paoaJtx• Mqoer cgJJ•Cted as a c;.jyjl gena)t¥_ahall 

!Z! The deD'rt.ent gr. yppn rRQM8&t. of the depart.meot• 

tna cgyot.r at_toroew_of_t_be-'-Ouotr wb&L&--tne __ bealtn __ "-AL~ 

~~ io Qu•$t.ioo i$ Jg"ated M.:IY--ALin~-an-a"'-iOD-to 

lmJ..QiD...Lvl.ol.a.tiOD-Af_i2:2- 1011 in add it. ion ~-OL~l.uilY~ 

af....tbtt re•dr i n sybiMt j oo « 1 ' • • 

lEW SECIIQNe Section 18e Special circuastances. In 

the event of destruction of any part of a health care 

facility as a result of fire, storm, civil disturbance, or 

any act of Godt the departaent may issue a certificate of 

need for only the replacement of the previously existing 

facility or portion thereof, 
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Section 19. Section so-s-~oz, MCA, is aaended to read: 

"S0-5-402. Adlllinistration of state •edjca! facil it.¥ 

plan. The depart111ent is the 

establishing and aO.inistering 

principal state agency for 

a statevide plan for 

construction, ~nodernization, alteration, equip8ento 

maintenance, or operation of a ho~p+~e+.-~e+ee+.-e~-~e+e~ed 

b£al~b~a facility for provision of care, treat .. nto 

diagnosis, rehabllltatlono trainlngw or related service. 

l!lil_gl..aJL.i.A._tg_ba lln .... n as the lf-•t:a Mdjcal fac;iJit,y 

~an,.• 

Section 20. Section 50-5-~~. MCAo is a.ended to read: 

•so-5-404. Outies of depart .. nt. The depart•ent shall: 

ttt--edep~--neeesse~y--~u+es--+or-~he-eds+n+s~ret+on-of 

~._.;.~-~e,.~t 

t~tLll prescribe •lniau• standards for the 111aintenance 

and operation of ~esp+~e+.-•ed+ee+•-ene-,.e+e~ee health--~ 

facilities receiving federal aid for construction under the 

state plan; 

t3t1Zi inventory existing hospitalo 

related bsalth~AL& facilities; 

111edi cal • and 

t~till survey the need for construction or alteration 

of ._o~p+~e+s b&Alt.b~t• fac;iJit.ias; 

t§tL!l develop and aa.inister a state plan for the 

construction and alteration of public and other nonprofit 

"•~p+~e+.-aed+ee+•-end-re+e~ed bealt.b care facilities; 
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t~t~ if desirable, enter into agree•ent.s for the 

utilization of facilities and services of other departments, 

agencies, and institutions, public or private; 

tfi~ accept and deposit •ith the state treasurer and 

spend any grant•-~+f~•-•r-eon~,.+ba~+Dft •ade to 8eet costs of 

carrying out this part; 

t8tL1l prepare and revie• a cons~ruc~ion progra• in 

accordance with federal requira.ents that will provide 

adequate hesp+•e .. ---.. d~e+.---eftd--Pe~e•ed bealt,b ~LB 

facilities to people in the state providingo as far as 

possible, for distribution throughout the state to eake all 

types of services reasonably eeea,••~ ~blc to a!t 

persons; 

t9tL!U SUbllit 

for 

to 

the 

federal agencies state plans~ 

~p~e .. --eed._a•y--end--re••••e including those 

buJ.th __ ~llUI faci 1 ities construction program and 

eodifications of it providing for the establish•ent and 

operation of ho~p+~•~•--eee+ea+.--aftd--~e+e•ee bealtb ~ 

facilities construction activities in accordance vith 

federal require11ents; 

tt9tl2l •ake application to the appropriate federal 

agency for funds to assist in carrying out the survey and 

planning activities; 

ttltilQl after approval of a plan by the appropriate 

federal agency. publish a description in newspapers having 
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general circulation throughOut the state and aake the plan 

available upon request to all persons or organizations; 

tlitllll inspect construction or alteration projects 

approved by the appropriate federal 

satisfactory. certify that MOrk has been 

agency 

perforMd 

and. 

on 

H 

the 

project or purchases aade in accordance with approved plans 

and specifications and that payMent of federal funds is due 

to the applicant; 

tt3ti!Zl require reports 

investigations as necessary or 

agency• 

and aake 

required 

inspections and 

by the federal 

tt~tLlll contract with consultants for services which 

are perfor .. d on a part-tl .. or fee-for-service basis not 

involving adainistrative duties.• 

Section 21. Section ~-S-<W)5• ..C:A• Is a .. ncled to readl 

•so-5-~os. Contracts 

depart .. nt aay enter into 

with federal 

contracts and 

agencies. The 

agreeeents with 

agencies of the federal governeent to secure the benefit of 

federal prograas to provi~e adequate .. 6Yea+--eft6--~e+~ed 

health care facilities and services.• 

Section 22. Section 50-5-408, ~CAo is aeended to read: 

•5o-~-40B. Applications for construction projects. 

Applications for ho•~•+•--d~ea+•-•ftd-~+•~ DeAltb--'AL& 

facilities construction projects aay be sub~itted by a state 

agency, a political subdivision, or by any public or 
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nonprofit agency authorized to construct and operate a 

has~+••+•-.-.+ee+.-er-re~ bealth care facility.• 

Section 23• Section S0-5-~11• MCAo is a~ended to read: 

•so-5-411• Consolidated applications. 

county co .. issioners of two or .ore counties 

( 1) 

aay 

Boards of 

submit a 

consolidated application for a single ~s~i~e+•-.ediee+ 

n.Altb care fa~llityy or health center serving each of the 

counties included in ~be application. 

(2l Any statutes investing counties with powers to 

construct• aaintaino and operate hos~i~a+s-er-aediee+ be4ltb 

~facilities directly or by lease or contract May be 

utilized for this joint action. 

(3J All statutes governing sub•ission of questions of 

establishing a ha•pi .. t·or--eed+ee+ bealtb -'4L8 facility, 

hasp .. e+--er--.-.+eet health c•c• facility constru~tiono 

issuance of bondso QL aethod of operation• and requiring 

aajority vote of taxpayers on the questions shall apply. 

a 

( 4) Concurrent and joint action of two or more 

counties and approval by a aajority of the voters in each 

~ounty is required to authorize the issuance of bonds, 

construction, and contracts under a consolidated plano" 

Section 24. Saving clause. This act does not affect 

certificate of need applications received and declared 

coaplete or granted by the departaent before the effective 

date of this act. 
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Section 25. Severability. If a part of this act is 

2 invalid• all valid parts that are severable fro~ the invalid 

3 part remain in effect. If a part of this act is invalid in 

4 one or •ore of its applications. the part reaains in effect 

5 in all valid applications that are severable fro• the 

6 invalid applications. 

1 Section 26. Codification. (1) It Is intended that 

8 section 11 of this act be codified as an integral part of 

9 Title so, chapter 5o part 2; and the provi5ions contained In 

10 Title 50o chapter 5, parts 1 through 4o apply to section ll 

11 of this act. 

12 (2) It is intended that section 18 of this act be 

13 codified as an integral part of Title so, chapter 5o part 3; 

14 and the provisions contained in Title so, chapter 5o parts 1 

15 through 4o apply to section 18 of this acto 

16 Section 27. Repealer. Sections so-s-toz, so-5-zos, 

17 50-5-206, 50-5-209o 50-5-303o 5Q-5-40lo 50-5-412o and 

18 50-7-101 through 50-7-309, MtAo are repealed. 

-End-
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