
CHAPTER NO. · fa qj • 

SENATE BILL NO. 99 

INTRODUCED BY GOODOVER, FABREGA, MOORE, TURNAGE, 
O'CONNELL, MATHERS, GRAHAM, NATHE, MENAHAN, METCALF, 

ROSENTHAL, GILLIGAN, ROTH, RYAN, SCULLY, MANUEL, 
STAIGMILLER, MEYER, KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

January 15, 1979 

January 16, 1979 

January 22, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 10, 1979 

February 13, 1979 

February 14, 1979 

February 16, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Rereferred to Committee on 
Business and Industry. 

Fiscal note requested. 

Fiscal note returned. 

Committee minority recommend 
bill do pass. 

Minority report adopted. 
(32 aye - 18 nay) 

Printed and placed on 
members' desks. 

Motion pass consideration 
until February 7, 1979. 

On motion taken from second 
reading on rereferred to 
Committee on Business and 
Industry. 

Statement of Intent adopted. 

committee recommend bill do 
pass as amended. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass 
as amended. 

Considered correctly engrossed. 



Fcbru~ry 17, 1979 

February 19, 1979 

April 16, 1979 

April 18, 1979 

April 19, 1979 

April 20, 1979 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred 
to Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 
Senate rejects House amendments. 

On motion Free Joint Conference 
Committee requested. 

Free Joint Conference Committee 
appointed. 

Free Joint Conference 
Committee reported. 

On motion rules suspended. 
Bill referred to second reading 
for consideration this day. 

Second reading, adopted. 

Third reading, adopted. 

Adopted by second house. 

Sent to enrolling. 

Reported correctly enrolled. 



q6th Leqislat~re LC C!:OC/C1 

-< ';¥_i.ODU·C•!jf1 

3 (!)~DBS'! Cll '! £ liUUOI t;~iSIGII'l 0111!1'!'!1!! ~·~ 
AJ~II~ M~"-~~ c c '/'Z/L .. -.-,__ · 

q r~ fi~£4 ' ' ,_.,...,nc 
~ ::ILL lOll II .lC'! .ii'!IUI!&: "!~ '!0 .lUTBOUZ:I !Hi 

7 

d 

9 

l>J 

11 

12 

13 

H 

15 

16 

11 

18 

19 

2C 

21 

22 

2J 

2q 

25 

DEP&BTII£17 01 BllEID! TO BOY. IKPOi1• AID SBLL TAlL! IIIE; 

li!IIDIIG S!C'l'IOiiS 1. 2. II. Ut ~ 01 IlllflUif:l J(). 81~ .liD 

SEC'UOIS 16-1-302, 16-1-3t3. UD 16-1-JOil, I!C&.• 

BE ~ IMlCT!D B! TtiB LI!GISL£1UiiB Of tBE ST.l!i Cf GOIT.lll: 

section 1. Section cf IDitiatiYe 10. 81 is aaeuded 

to read: 

•sectioa 1. taere is a nev s£ctioa in Title .. ·~· 
~ 1~. •~A. that reads as follo•s: 

The p~blic policy ot t~e state of aontaaa is to ~ 

.;; ___ .. ,.,.._~---""---...1_- .. ,;, .... , ............. 
~~ 

--r--~~--------·-------------

14i1t~s ~ , Sltitcl tor t9e 

~~ioD 4Dd illi__Rt~~__Rx-~h~ttAti &i+2~»b statt 

~~i ftcil1$ie§ aid fiR!idi fo,. regulate~ and ccrtrcl the 

acqaisiticn, iaportat~on£ and oistributicn oi takle viae 

ccntai~ing not aore thaL 141 alcoaol by •ola•~ ._ a .. •••• 

poiPeoloiel6a! •lie ze,elatioiiD ••• eea•••l ej :iapel't:a~••r 

ae!e!a~e:iea a~ ilie~6llletaes ei A88£ Mit:a:ie t:lll:ie cea•e k} 

lice~&ed MiA§ distiibgtor§ ead t•e Gtt~· When th€ vords 
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•table wine• are used in this act in either the si•galar or 

plural they refer only to eiae containing not aore than 1q~ 

alcohol by Yolaae.• 

Section 2. Section 2 of IaitiatiYe lo. 81 is a.ended 

to read: 

•section ~. Section ll-1-1C7. BCB 19q7• is aaended to 

read aa tollc•i: 

•11-1.-101. Defi.titions • .ls used in this co·:'\e: 

• (1) • AqencJ ag~:e<?.aeDt' aeans an agreeaent betwee~ the 

departaent and a pSI5~B •ffCinted to sell 1iqacr as a 

coaaissio~ aerchant. ratlll~r tban as an eaf!Oyee. 

• ~2) 'Alcohol• aea1s ethJl alcohol, al.Jio called 

ethaaol or tbe hydrated ozid~ of ethyl. 

~13) 1 11ccholic bewerage• ae~ns a coapqaad Fioduced 

aud sold for hai!IUI coasuaption as a drink that ccntains aore 

than O»e-half oL cne f€rc&Dt (0.51} of alcohol bf Ycluae. 

• (q} 'Beer• "'"""·'" a malt be-..erage ccmtai.Jii.•g 110t •o>:,~ 

than sayer. pe,··:>:llt (1)!. 1 of alcohol by weight. 

" (5) 1 !Jt:~t!el' ~&ea cs a P"rscn ¥ho produces aal.t 

oo.erages. 

"(b) 1 D-ep<n:taen t• aeans the I!OIH.a oa deputaen t of 

reYe~ue. 

11 (7) 1 I11roedia.te faailf' aeans a spouse, de~ndent 

child4en. or dependent parente. 

• (8) 1 Ina us trial ase 1 aeans a ase described 
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industrial use bJ the federal Alcohol ldainistration let and 

the federal rules and regnlationE of 27 Clf. 

•(9) 'Liquor• aeaas an alcoholic bewerage eacept beer 

ap4 tHle, wi.ge. 

•(1~) •ealt tewerage• aeans an alcohclic bewerage aade 

bJ the feraeatatiot of an infusion or decoctioa, or a 

coabination or both, in potable tre•ing water, of aalted 

tarleJ aith or without hops or their parta. cr their 

prodocts, and aith or aithout other aalted cerea1a and aith 

or without the addition c£ uaaalted or prepared cereals, 

other carbohJdrates or prcducts Irepared tberefroa, and aith 

or without other •hclesoae products sait&ble for bnaaa food 

consuaptioa. 

• (11) • Package • aeans a ccDtaiaeJ: cr receptaclG aaed 

for holding an alcoholic tewerag~. 

•1121 • Proof gallon 1 aeaas a o. s. galloa of liquor at 

siatJ degrees on the ~ahrenh•it scale that coataiDs fiftJ 

percent (50S) of alcQbol hJ wcluae. 

•(1.3) 'Public place• aeans a place, baildiag, or 

conweyance to •hich the public haE cr aaJ be peraitted to 

ba~e access aad anr place ot public resort. 

•(14) 1 Besidence• aea£s a baildiag. part Gf a bai~ding 

where a person resides. but does not iaclade UJ part of a 

building tbat is not actuallJ and exclasiwelJ aaed as a 

pri~ate resideace. 
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aeana rules 

parauant to 

a ad 

this 

•(16) •state liqaor facilitJ' aeans a facility oaned or 

ua.der coatrol of the de~rtaent for Ue puriose of 

receiwiag, atoriag, tranapcrtinq, or aellinq alcoholic 

bewera9ea. 

• ( 11~ • State li<reQr •tore• aeans a retail store 

operated hJ t~e deparL8eat ~ accordaa.ce Mith this co4e for 

the purpose of aelliag diatil~ed apirits and wiaes 

....... " ·- .... ,, •• , a .,,.,_ ni••· 
•t18) •storage fepot• ••an• a buildiag or a~Detare 

o•a.ed 01 operated hJ a hreaer at aaJ poiat in the state of 

aontana. off and •••r froa t~e preaiaea of a br,aerr. aad 

allich straetare is egaipped with refrigeratiCI 01: cooling 

apparataa tor t~e storage of beer, aad froa ahich a brewer 

aaJ sell or distril:ate beer as peraitted bJ tbia code. 

•t19~ 1 iarehouse• aeaD~ a building or atrnctare ownej 

or operated hJ a liceaaed ahol ... ~er for the receiY~g. 

storage and diatribatio~ ot l:~er or table aine as feraitted 

bJ this code. 

•t20) 1 1ine• ~ana an alcoholic bewerage aade froa thE 

aoraal alcoholic ferwentation of the juice of souad, ripe. 

fruit or other agricaltural products •ithout addition or 

abstractioa. exc~pt as aay cccnr in the usual c~llar 
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t~eataent of c~arifyiag and ag~ng and taat coataiaa aot less 

tban aeYea percent 17J) nor acre than tweaty-foer percent 

124~) of alcohol by yolaae. iine aay he aaelicrated to 

cor~ect natar~ deficiencies. sweetened aa4 tortifi€d ia 

accordance with applicable federal regalatioaa and tke 

custoas and practices ct tbe industry. other alcoholic 

beyeragea not defia£d as abowe but aade iD tbe aanner of 

Yine, labeled and sold as wine in accordance with federal 

rwgnlatioas ar& also wiae. 

"121) !lgU!i! !!he' IUA§ !\.R~ U< cltti»td GJ!c1!e YI!.1Q 

£'iita.iM lOt 121:e tAli 1M of&21JQLi!.L.IStl!!R.a..., 

section 3, section • ot Init~ati~e mo. 81 is aaended 

to read: 

•section 4. TbeL~ is a new sectioa ~ ~itle ~ 

~ 1p. !CA, that reeds as f~ll~•s: 

Uiae distribato~•s lic~nse-- records. (1) Any peLson 

desi~ing to sell aad di~tribu~~ tablE wine at whol~sale to 

retdilers undEr the rrowi~ict~ ot this cede shall aprlr to 

~h~ departaent of reweDue tor a license to de so and shall 

tende~ with his application tbe aanual license t•e ot jqQO 

and the departaeat may jesae licemsea to qaalified 

applicants ~n acccLdanct with thd previsions ot this code. 

All table -ioe dist~itntors' licenses issued in any J€1r 

shall e~pire on the 30tb day of JULE at aidnigbt cf such 

Jear. Ho license fee aay be i•1osed Drcn tatlE aine 
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distributors bJ a aunicipality or any other political 

subdiYision cf tbe state. The license shall be at all tiaes 

proainent~J displaced in tbe place cf basicass of such table 

Yine distributor. 

To qaalifJ for a ta•le •ine distributor•s license the 

afplicallt shall be a resident ot !onta~~a; prowided • howe..-er, 

any indiaidaal or part~ersbip wbich bas been licensed as a 

table viae distribawr aaJ, apoa iacor{'oratao•> iJ• accordanc€ 

with the la•s of !Citana. transfer such license to tbe 

corporation if a aajor.itJ ct the capital stock thereof is 

held by said iDdiYidaal cr the u•Jlbers of sa.hi partllership; 

or if apf~i~nt 1£ a tcreign corfcraticn said corp9ration 

shall be aathoriaed to do n~aiaess in !cntana; and said 

applicar.t saal~ haw~ a fixeci place of bust.eas, sufficient 

capital, tb.e f>~cilities, storelu:-i.lse, receiwiag bcosE or 

~arehoose fer the receiwi~g cf, storage, handling, and 

aowing of table ai~e in large and jobbing gaantities for 

distr ibotioa a!!d JH>.le j n origillal packa9tUi ~o other licensed 

table •:he il L>tr.iiiatorl!l or licea.sed retailers. !acl: table 

•dne d ilrtrl bator shall be eatitled to onlJ one (1) wholesale 

tab~e •iae license, ~aica license shall be issued fer bi~ 

Frincipal place of baoiness in sontana; a dnplicate lic~ns£ 

•aJ be issued fot cDe (1) sab•arehouse o~lJ in eontaua for 

eacb table wiue disttibutot's license, which said duplicate 

licease shall at all tiaes be proaineatly displaJed at said 
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sabwar&hoase. A tab~e •iae distributor aay alsc hold a 

license to sEll beer at ahcl•aale bot sha~l act bold or hawe 

any iaterest, direct or indirECt, ia aaJ license to sell 

beer, •ine, or liquor at retail. 

~ •it• \te 11ceptio~ pf ta))f liae AIJgka&c~ RJ·t•! 

departwep.& an.d aUeptd U; iy III!I.I!PJH, 1 dj taille abe 

aJAa£actarad outside o£ tae state ot loataaa aad shipped 

into llpataaa shall b-. conaigaed to aud shiJ;ped to a llce.aaed 

table •iae dist~bator, ead bJ bia uoloaded iato his 

warehouse ia lloataaa or sabaarehoaae ia Boataaa; aaid 

distributor s~a~l diatribate said table wine fro• sach 

warehouse ox su.litla:rcAcue; aai.d distrillatpr allall keep 

records at il.is pri.acipal place of baaiaesa of all tla~e riae 

inc~adi.ag tile aaae.or k!Ad receiYed, oa il.aad, acld aa4 

distributed; said recorda ••J at all ti .. s be iaapeeted bf 

&DJ -aber or repreMatatiwe of tile departaeat of rc , ..... , 

!DJ tab~e •iae ahic- bas heea a.l!ipped iato eoataaa aa4 bas 

uot be~• shipped- to aad diatrib•ted troa a aarello•Ee of & 

liceaaed t.ab~e aiae di.&.t:rihutcr gJj Ua<le'""'"t •llal~ be 

seized bJ &AJ peace officer or repreeeatatt.. of tile 

depart.aeat aad ••J be confiscated ia the aaaaer aa prowided 

for the coatiacatioa of iDtozicatiug liquor.• 

sect.ioa II. ~ctio11 5 o£ ZIIJ.tiathe 10. 81 is a..Ued 

to read: 

•sectioa 5. There is a lie" sE<ctioa in ~itl~ ~ 
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~ ~!. that rea4& aa to~lowa: 

To aho• table •iae diatribator aaJ sell. 1 table aiae 

distributor aaJ se~l aad deliwer ta~le wiae parcllaaed or 

acquired bJ bia to aaotller table aiae diatribwtor. retailer. 

or coaaoa carrie~: w_,icll hoUa a llceJl&e u-eol bJ tile 

depu:-taeat ct reweaae.· cn:"&o· tH *'".,."• c Zt nell be 

aalaafal for aar tahla aiae d~ribator to aell. delieer or 

gin ... , &OJ table wiae to be co ..... • oa aac.l! 

di.atribator•s preaiaaa or to qiwa. aell. deliwer. or 

dia1:ribate aar tana ai .. a. parcnaa4 or a~e4 bJ Jli.a, ~· 

tlloe public.• 

Se«ioa 5. sectioa 9 of Iaitiati" ~. il1 i• aaeadad 

to read: 

•sectioa s. 'rllere ia a 11ee aect.ioa 111 Iitle ~ 

~ ]6. ~~. that reads as to1lows: 

'l'az oa liae. · Jll 1 tas of MWeat:r-tJ.we ~t ... ClS.) Jler 

galloa ia herebJ leYied aad i.,o .. d ca tabla w±Je iaported 

bJ aDJ table •ia• diauia..t:ar. .... -- ... • H ISM 

deurSfiN• 

i2' , .11!9 tu pp &INa .ailt, iWI!QijttA by a. toM•· lj.u 

diftlibvtor shall be paid bJ tile t&ble aiae diatribator IIJ 

the 15th of the aoatll t~loaiag receipt o£ the table •iae at 

tile table aiae diatri•ator•a aare.l!oase._ 

tJI 'lbt! tu oa tabla liM il!!!pUfif lty. 1:MJ 4ep!UM1rt 

abtll l!e~LltstaO u tile tiM ot ale. 1 n · JY'Uut 41 , 4 

-~ 
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f!lPUAt! tGII>Uh· ..... MJ!PUUtt M'* tM .... ArtH!MfCI 

to tile tu4i..t; of tis MMJ&jl· Cy4 •RSz JMpr • .tJ!M • U4t,t ·MSJt 

du o£ U!t> &1\l!. 1 21'M"9' tJw M1•· 

·ill I' lui t.u co~t.•d •• · ..u• ~· ·~·-•~ dais 

section allall lie Ue oa.l.J tu: iapoae4 bJ tlaa at:ate •z: aaJ ot 

its sllbdiuaJ.oA&, iacbdiag cities aa4 to .... aad it aaa.ll 

be distr.illated ill ac:COJ:claace witll <afplic:a.ble .Utet.es aa4 

x eqolatiolUI. • 

Kil 5ftliQI •. S~c:t~on ~. Betail selli•g price on table 

•ine ~ld .bJ tlJe aute. fie retail ss.ll.Ug price at i:IUCI! 

table IJi.ne is so.ld lly tile departueat a!aaU be coapa:ted liJ 

add~g to tbe cost of -table aiAe tile state narka~ aa 

designated by the depaxtaeat. 

section 7. Section 16-1-302, IICl# .ia uede4 to read: 

• 11>-1-302. f"IUlCtio.-, po-:t&, au4 4atiii• cf 

defiirtaeat. the dapartacat allall have tile fQllo•ing 

tanctioua, daties, aad po1era: 

(1) to baJ, iaport, bawe in its po£sessioa fc~ sP-lE, 

and sell liqno~E !14 $Abl~Jilt ia the aannex set forth in 

this coda; 

(2) to coatrol the poase68ioa, sale, a~d deli•~~J of 

liqno~s ia acoor4aacE aitk t~e fXOYisioas of this code; 

(J) to deteraine thE awaicipalities w1tbic wbicb state 

liqucr stores sball te l&tatlished thrcughout thE state aad 

the sitoatica of the stores wittia ew~r~ sach auLiCiFality; 

-'1--

2 

3 

' 
5 

c 

7 

ll 

9 

11 

11 

12 

13 

,, 
15 

Hi 

11 

18 

19 

;(C 

21 

2:t 

2J 

24 

25 

LC 0500/0 1 

(4) to lease, fara1_., aad egaip ••J bailding c:t laad 

required ~or the operatioa of tais code; 

(51 to b&J or leaae all plaats aad eqaipaent it aay 

consider aec ... arJ aad aaetal iR carr}iag.i•to effect the 

objects and purposes of *hia code; 

(6) to eap~J store aaaagera aad alao _.erJ 91ficer, 

iawestigator, cl•r&, or othtz: eaplcree r£~Rired fo• the 

operatioa or carrJiDg eDt of.t&is,c:ode aDd to disaiss the 

saat?, fi.z their sal.a;;;ies or re .. :aentio,, aE.Si']l! tJ:;.u tJieir 

title. define ti>eiz: I:ESP'fCtiYE duti,;,m a;od p<>-r.s, lUid to 

augage tbe cer~ice of experts &nd ~~so~ aagaged in th~ 

practice of a prot~s.sion, ;_f ae .. aed i!%pedli\rt; 

(7) to c'!eterll!il.!e tlle L'Ur4l. fora. aad· capacitJ <;f all. 

p&c.kageE to bE llsell for coo:ta.iai.ng liqaoc ltpt -or •old under 

t lti.s code ; 

(S) to grant and issae liceeEe& anaer and io fllrsuauce 

to this code; 

{9) witho~t in a~! ••J liaiting or being liaited b! 

the foregc.ing. to -lo all sack things as are dee•ed necess<U]' 

or ad~isable bJ tb~ d~partaeat for the ;-arpose of carrying 

iato ef£ect tae pro•isicas of tbis code ot the rules aade 

theE: 1111llde r. • 

section 8, sectior 16-1-3CJ, !CA. is aaended to read: 

•16-1-303. Depu:ue11t rnl.e.s. (1) !fh~ departlttint aay 

aa&e Slicb rules not illcoasistent vi tb this codoE as to tile 
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depa~taeat seea uecesaa~J tor ca~Eyiag a.t tke prowiaioaa of 

this code and for.tke efficieat adaiuiatratioa tkereof. 

(4) iitaout the~ebJ liaiting the generality of tke 

prowisions contained in sabsectioD (1) hereof, it is 

declared that the power ot the departaent to aake rales ia 

the aanner set oat ia that swbsectioa aaall eztead to aad 

include the tollowiag: 

(a) regu.latiag the eqlli.paeat aad •aage .. nt of aut:e 

stores aad urehoases ia whick litaor· g• Ml!i4! , ... is upt: 

o~ sold aad presc~ibiag the ~oka aad recorda to IHl kept 

therein; 

(b) prescr~ng thE datiea of the eaployeea of the 

li,nor diYiaioD aad regulating their condact 16ile ia the 

discharge of their daties; 

· (c) gowe~aiag the parcbaae of litaor and 

furnis&iag ot liqaor to state stores e~akli~ed .. ,.r 

code; 

t-e 

tllU: 

(d) deurai.aiag tlle cla_., -rieU.a, ud llraa4a of 

liquor aa4 ~;a wjAe to »e kept for sale at ••1 state 

stcre; 

(e) prescribing, subject to this code, tile hours 

d~iDg which statE liqaor stores sha~ b4 kept opea for tile 

sale of alcobolic ~eyerages; 

(f) prowidiag tor tbe issuing aad diatribatiug of 

price liats aho•iDg the price to be paid by pa~chaaera for 

-11-
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eack claaa, nrietr. or bnlld ct liquor tDd!.s;M!l&= tMt kept 

tor sale ••~ ~ coile; 

(9) preac:rJJtug a • of fie ia 1 seal wJUc:la all all be 

attac~el to •••rJ package of liqaor scld or sealed ander 

this· cole; 

I~) p~aq tone to be ued tor tiaa pux~ of 

tkia cole or of ·tke nl•• safe tber~aadex aad tile teras aad 

coMJ.t.ioa& i.ll peEaiU ua licnaee :t..aed aa4 gJ:-t:el aader 

tll.ia c o4e; 

(1) pr-cr.ib:lag t:_. f~ra of recorda of prcll&8e of 

Ugaor •14· wtM •iM uoi. the report.a to be. -4• t.beuoa tc 

tile 4.1•.1a1op ud pJ:41Y14iat bpr iaa pec:U.o•. ~. *~• r~4• •o 

kept; 

(j) pr-~lli.ag t'e •BMr of ~~~ ,,~4 ~Uit 

aouc .. regw.Ued IIJ t:Jaia coda or the roles Uere_,.r• 

Cit) preacrilliag tlle fee• payule ia ra.pect of peruta 

aad liceaae• isaa~d ander t~ cede tor wAi~ ao tea& a~e 

presaibad ia this code ud pre&cri11iag u.e tees for 

anythiag doae or paraitted to be dcae aader tile r~ .. aade 

thereamde~; 

(1) preacribimg, sa»ject tc the FrOYiaioms of this 

code, the co~itio,s and gaaliticatio&A necessa~J for the 

obtaiaiag of a li~uor o~ beer license aad the becks and 

recorda to £e kept aad the returns to te aade ty the 

liceasees and p~owiding tc~ tbe iBEp&etioa of such licensed 
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pxeaJ.sea; 

(a» specifying &ad dea~ribiag tlae ~lace aad the aaaaer 

ia akick li!'or or beer aay be l~wfally ke¥t pr a~ored; 

(a) specityillg aad regulatiDg tlae tiae ana periods 

wlaen aad tile aa.n~. •Uod.a, aDd aeaaa bJ aWcla ••t~4or.B and 

b:reaan~ allall dellwe.r u,..,r aader tUa co4e ud tlae tiae 

u4 pe.riOila abea au. t:Jae aau~. aetllotla, .... ._$ hf allcla 

llgeor, uder ~ code, aay .b4l la•~al.lJ cotureyed or 

ca~e4; 

to) goweraing t~ condact. eaaageaeat. aad •!aipaeat 

of any prald.aeB-licaae4 to &E>ll .lipox or ~r uller ~ 

c:ode; 

(p) pro1Jidi.D9 :tor tlle isioai tioa ani · c:Qll~i.:a of 

taz- aacl ..UDg· ralea respectia~ retaru,· &ccoutint, aad 

paJ-t o1 ~e t.az- to tlae de~xtaeat. 

Clt lillano..r it ia prodded ill tllu cQ4e.~that aay actF 

aatter. or tkLag say he done ii p~raitted 01: aetlaorised by 

tlae rulea or aay be doa~ in accordaace with ~e xules or •• 

proYided by tlae ralea, tbti d~p&rtaeat, aabj~t tc tlae 

restrictioaa aat oat ia subs€ctioa C1) la&reof, shall bavo 

the power to aake ralas reapectiaq sucb act, aattar, or 

tUng.• 

Section 9. Sectioa 16-1-JO'• JCA. is aaended to read: 

•16-1-~ Pr~b~tet acu dtllia dhaioD. 41) lo 

officer or eaplOJ&e of the liquor divisica. iDclading those 

-13-
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eaga.ged ill tlae sal.e o1 liCJIWr OJd:t.ILle· M" at , ~· vari.oee 

state liqacr rtor ... .. , be diracUJ or iDduec::tlJ 

illt:areaUt4 cr aagaget ill aay otllou: basi-• . 91: . lllldex:talt:i.ng 

dealing ill liquor Rr tt•hle 11&4, akEtbex: as cwner, part 

owAer, }'4rtneE, aeabe:r of &JA4ie&te, sharebclde r • aqer, t. or 

eaployee and whether for laia own baAefit or iD a fidaci«rJ 

capacity for soaa other persom. 

(2) lo Mabex: _ _. aaplo~ of tloe dil:.tsi·'ll cr any 

e aployae of th.c ll't.Ate D&}' solicit or :rec:N-we directll' or 

indirectly any coasisaio~. reaaaeration, or qif~ whataoever 

freD any pe:r:son or ccnloratioa ha•49 sol<l, ael.l.111q, ox: 

otferl!lg llqocr pr HPJ,tt!.!&,<! for 54le t,;. t:JJe state or 

division pursuant. to t.hi.s cera. 

{3) Ao per.sol! selliJa! en: o:ffe:ri!lg f~ sale to or 

purchasi.ag liquor ~ia.bl'f htil$ froa t;4e state liqecr 

diwjBioa W4f either directly ox indirectly cffer to paf any 

couission, ('.r:ofit 1 O) rea..aeraticu or !lall.e any gifl: to any 

aeaber or eaplcJeP of the diwisio2, to any eaployee of the 

state, or to ~•yon~ ~• ~aalf.of aucll aeaber or eaplcyee. 

(4) the pro.llibitioa CODtailled in &illhsectioD .(3) of 

this section d~s a9t pro~t,the di•i&iua froa rectiwing 

~a•ples of liqaor O(i&&•ie't4&1 for the }Orpose of cbesical 

testing, subj~t to the foLlowiag 1iaitaticas: 

(a) Back alUlufartuex, distilhr, COBfOUnde:r:, 

rectifier. i~orter. cr aboleaa~ disttibetor or any other 

-14-
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person. fi~. or corporatioD pro{o&iag to &E~~ &DJ li~aor 2( 

taJ?l! , riae . ~o the lo,ta:u li~uor dh:isi,oa shall aabait • 

without cost to the diwisioD prior to the or.i~iaal parckaae. 

4 aa aD&lJ&is of each hraad aud aay sabait a repreaeatatiwe 

5 sarp~e Dot ezceediD9 25 fluid e.~ of sach rerclaa~e to 

6 tile diwisicu. 

7 (b) llheD a bnad of lig•o:a: or • S*N• · py• ka N-• 

e accepted for te11tti11g llr . ~•• diwi.sioa. Ue duiatoa uall 

9 forward tke saaple • ..opeaed aad ia ita eatire~J. to a 

1 a gaalitied ckelli.c:al. lallorator.r for ••~raia. 

11 4c) ~lie tlliu.isioa a)al.l aU..uU. u:it~•• recorda cf al~ 

12 sarp~es rece:iwe4. ~•• recorda awl~ ahoJ t" •-• ..... 
13 arooat. aad froa rhor re~....e. date recat .. a. ~· la~rr 
14 or cbeaiat to rllor foruarded. Ue d.:irisioa•s a~oa oa the 

iS braDd• aad the pereoD to eaoa 4eiiw•re4 or Gth•r ~al 

16 dispositiOD of the sarple. 

11 (5t lo liq~r. riDe. or other alcollolic bewerage .aar 

18 be withdrawa fro• .the regllar aarehorae ._..,tory cr fro• 

19 tbe state liquor stores of the !ortaaa ~iqaor diwisioa for 

20 &DJ purpose other ~••• sale at tile prewailiag atate reUil 

21 prices or for destroyiag daaaqed or def~ctiwe aere4af4iae •. 

2~ The di'fiaioa sllall •ai•tai:a a n:itte11 record iaclwli.a9 · Ue 

23 type, braad. coatainer atse. aalber .of bottle& Qr other 

2' un1ts. sigDatures of aitaessea. a:ad aethod of destra~tioa or 

25 other dispositioa ot daaaged or deLicti'fe aarehocae or state 

-15-
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STATE OF MONTANA 
REQUEST NO. _J_B-:]..2.._ __ ~ 

FISCAL NOTE 

Form ltD· I 5 

rn eornpllance with a written request rP.ceived ... -!a~l~J_ar;y __ 16 . . . 19 79 , there is hereby submitted a Fiscal Note 

for Sl•natl' Bill 99 •> ·· · t t Cl · t • '-3 L· f M t· 1965 Th' t N. h L . I . A bl . . . . . . . . . . . . . . . .......... -.. . • ursuan o 1ap tr :> , aws o on ana, · rr y- rnt egrs atrve ssem y. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

·' 

DESCRIPTION 

This bilJ authorizes the Department of Revenue to buy, import, and sell table wine. 

ASSUMPTIONS 

a) Impl!•mcntation of Initiative 81, wltltout modification, is assumed to result in a 
doubling of the total quantity of table wines sold in Montana from FY78 levels. 

b) 156,000 gallons of table wines will be sold annually by the state under the proposed 
law. 

c) The state's pricing policy on table wines sold through its liquor stores under the 
proposed law will be established so that: 

(i) the average markup percentage will not be less than the FY78 level, and 
(i i) the ne L revenue per gallon rcc(>ived by the state will not exceed the FY78 

leve 1. 
d) The total quantity of table wines sold in Montana may or may not be affected by 

adopt ion of the proposed law. 
e) The total numlwr or state liquor stores, and of liquor division FTE s, will remain at 

present ll'VP 1 s throughout the 80-81 biennium, regardless of whether the proposed law 
or the present law (including Initiative 81) obtains. 

FISCAL IMPACT 

Table Wine Tax 
under current law 
under proposed law 
Estimated Increase 

FY80 

$ 1,172,900 
_1 ' 17 ~-l _ _?00-:,1 '28 9' 900 

0-117,000 

Net Profits From Table Wine Sales 
under present law 0 
under proposed law 
Estimated Increase 

TOTAL I!IW :rJUE 
und('r currenl law 
und l'r proposed law 
Estimated Increase 

469' 500-6 7f,_l600 __ 
469' 5!10-6 76.600 

1,172,900 
1,642,400-1,966,500 

_$ ___ 4_6_9...2_ o_o_-}_~}-~_6_o_o_ -"· 

The estimated increase in revenue will accrue to the 
State General Fund. 

(continued on page 2) 

FY8l 

$ 1,172,900 
J,l72,900-1,289,900 

0-117,000 
--~--~----- ----

0 
469,500-676,600 
469,500-676,600 

1' 172 '900 
1,642,400-1,966,500 

§_ 469,~00-793,600 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ""• -------------



STATE OF MONTANA 
REQUEST NO. 18-79 

FISCAL NOTE 

hl/"111 /1/) 15 

In compliance With a written request received .. -!~!lU~!'i' _]._6. _ . . . , 19 ?9 , there is herehy submitted a F isc<•l Note 

for Senate Bill 99 ----·--·-- pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Page 2 

AFFECT ON LOCAL GOVERNMENTS 

No local impact. 

Note: Initiative 81 provided for a 75¢/gallon tax on table wines, and specified that 
this tax " ••• shall be the only tax imposed by the state or any of its subdivisions, 
including cities and towns ••. ". Before Initiative 81, the state imposed a 10% license 
tax and a 16% excise tax on the retail selling price of wine. Two-thirds of the 10% 
license tax was distributed to local governments. Under either Initiative 81 in its 
present form, or as amended by the proposed law, local governments will receive no 
portion of the wine tax. 

TECHNICAL NOTE 

Section 5 of the bill contains 
difficulty, in its stipulation 
particular manner. 

a provision which poses considerable administrative 
that wine tax revenue be handled in a separate and 

Note: Before Initiative 81, the state imposed a 10% license tax and a 16% excise tax 
on· the retail selling price of wine. The 10% llctmse tax was allocated among variou:-; 
units of local government units, and to the state alcoholism treatment program. The 
16% excise tax was distributed to the state general fund. Under Initiative 81, both in 
its present form or as it has been proposed to be amended by this bill, all of the 
proceeds from the wine tax will go to the general fund. 

PREPARED BY DEPARTI1ENT OF REVENUE ~~~r-.t'1.J~ 
Office of Budget and Program Planning 

Date: /(~~/.?'l.." .. 
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DEPABt!EIT 01 R!1!10B '1'0 BDl. IBPOB~, liD SILL TIEL! 1111; 

A!EKDIBG SECTIOKS 1, 2, 4, liD 5 01 Ill'llltlfl 10. 81; liD 

SECHOHS 16-1-302, 16-1-3£3, Ull 1b-1-30ll, IICA.• 

BE ~ EMACtED Bl TBE LIGZSLl!OIB 01 TBB S'll'l'I 01 801!111: 

section 1. Sectioa cf Iaitiatiwe 110. 81 u aaeJUled 

to read: 

•section 1. '!'here is a ••• sectioa iD Title ,, .. 
~ 16. JCA, that reads as follows: 

The public policy ot the atate of IIOntaaa ia to ~ 

• •••~le\e aeeapely ~~ _.. ••••• •••• •~• ••••._,_. •• , 

iafeetetiea aai ii••••~•ta.. ei •'-• •• .. •••••• aeaa ~ .. 

1~1 •1••••• ~' ••*••• ~.. •• ttilttiP 1 'sy&t@l ·lor ~ 

i•portaUoa ADd &d!! pt · lin by l)t. lttt.e *Moul! ltAH 

~g{_facilities tai PrQ!Ld~ for~ regulate£ aad co1trcl tae 

acquisition, ieportation& end distribution of ta~le viae 

containing not aore tban 141 alco.bol by wolue , .. -···· 
,aEa~lelia! ••e §e,ale\iee ... eeB~••l el iape•$e$iea, 

ae!&ieieiee aBa iie~•atiea el •••E •i•~•• .-as ••••• RJ 
li.cepsed Mine ystJii.l!9tor§ !lM til§ , §tt tE. II hen tbe vor4s 
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•table •ine• are used in this act In either the singular or 

plural they refer only to wine containing not more than l~t 

alcohol by volu.e.• 

Section 2. Section l of Initiative Noo 81 is aaended 

to read: 

"Section z. Section ~-1-107• RCM 19~7. is aaended to 

read as follows: 

·~-1-107• Definitions. As used in this code: 

•tll "Agency. a<jr-aent• aeans an agrceaent bet•een the 

departaent and a person appointed to sell liquor as a 

coaaission aerchant. rather than as an eaployee. 

•tzt 'Alcohol' .. ans ethyl alcohol, also called 

ethanol or the hydrated oxide of ethyl. 

•tJI 'Alcoholic beverage• aeans a co~pound produced 

and sold for huaan consuaption as a drink that contains aore 

than one-half of one percent (0.5~1 of alcohol by volume. 

•t~l 'Beer• aeans a aalt beverage containing not aore 

than seven percent (l'l of alcohOl by weight. 

"(5) •sre•er• aeans a person who produces aalt 

beverages. 

" ( '>) 'Uepartment • 111e.~ns the Montana department- of 

revenue. 

"(7) 'lmeediate family' cean~ a ~pouser dependent 

children, or dependent parents. 

•(II) 'Inclustrial use' means a us<' described as 

-2-
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industrial ~se by the Federal Alcohol Ad•inistratlon Act and 

the federal rules and regulations of Z7 CRF. 

•(9) 'Liquor• .. ans an alcoholic beverage except beer 

~table win•• 

•(10} 'Malt beverage• •eans an alcoholic beverage .ad• 

by the fer .. ntation of an Infusion or decoctiono or a 

co.Oination of botho in potable bre~ing watero of •alted 

barley with or without hops or their partso or their 

productso and with or without other Malted cereals and with 

or without the addition of unealted or prepared cerealso 

othe•· carbohydrates or products prepared therefr~o and with 

or without other wholeso .. products suitable for huean food 

consu•ption. 

•(11) •Package• .. ans a container or receptacle used 

for holding an alcoholic beverage. 

•c121 'Proof gallon• .. ansa u.s. gallon of liquor at 

sixty degrees on the Fahrenheit scale that contains fifty 

percent (50t} of alcohol by volu ... 

"Cl3t •Public place• .. ans a place, building• or 

conveyance to which the public has or eay be per•itted to 

have access and any place of public resort. 

"(1~) 'Residence• .aans a buildingo part of a building 

where a person resideso but does not include any part of a 

building that is not actually and exclusively used as a 

private residence. 
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•c 15 t 'ltules and regulations• .. ans rules and 

regulations published by the departeent pursuant to this 

act• 

•(16) •state 1 iquor facility• eeans a facility owned or 

under control of the departeent for the purpose of 

receivingo storingo transportingo or sellinq 

beverages. 

alcoholic 

•c 111 •state 1 iquor store• eeans a retail store 

operated by the departeent in accordance with this code for 

the purpose of selling distilled spirits and wines 

~oin;-wore-tbon=ttt=etcobot-by-XAtR~· 

•(18) •storage depot• aeans a building or structure 

owned or operated by a brewer at any point in the state of 

Montana. off and away from the pre•ises of a brewery, and 

which structure is equipped with ref~igeration or cooling 

apparatu5 for the storage of beero and from which a brewer 

aay sell or distribute beer as permitted by this code. 

•(19) •warenouse• •eans a building or structure owned 

or operated by a licensed wholesaler for the receivinq, 

5toraqe and distribution of beer or table wine as permitted 

by this code. 

•(20) 'Wine• means an alcoholic beverage made from the 

nor•al alcoholic feraentation of the juice of soundo ripe. 

fruit or other agricultural products without addition or 

abstraction, except as may occur in the usual c~llar 
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treatment of clarifying and aging and that contains not less 

than seven percent (7'1 nor more than twenty-four percent 

(24%1 of alcohol by volume. Wine may be ameliorated to 

correct natural deficiencies. s~eetened and fortified in 

accordance with applicable 

customs and practices of 

beverages not defined as 

federal regulations and the 

the Industry. Other alcoholic 

above but Made in the Manner of 

wine. labeled and sold as wine in accordance with federal 

regulations are also wine. 

"(21} ~le_ wjne• aeaos wine as def~~~ 

~ntQi~-OQt-m~than 1~% alcohol bw yoluae.•• 

Section 3. Section ~ of Initiative No. Sl is a•ended 

to read: 

"Section 4• There is a new section in Title ~y-R~M 

t9~~ l~!• that reads as follows: 

Wine distributor's license-- records. 111 Any person 

d~sirinq to sell and distribute table wine at wholesale to 

retailers under the provisions of this code shall apply to 

the deoartment of revenue for a license to do so and shall 

tendBr with his application the annual license fee of S400 

and the department may issue licenses 

applicants in accordance with the provisions of 

to qualified 

this code. 

All table wine distributors• licenses issued in any year 

shdll expire on the lOth day of June at midnight of such 

yec>r. No 1 icense fee may be imj)OSed upon table wine 
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distributors by a aunlcipality or any other political 

subdivision of the state. The license shall be at all ti•es 

prominently displaced in the place of business of such table 

-ine distributor. 

To qualify for a table wine distributor•s license the 

applicant shall be a resident of ~ontana; provided• ho~evero 

any individual or partnership which has been licensed as a 

table wine distributor aay, upon incorporation in accordance 

with the laws of M~ana. transfer such license to the 

corporation if a aajority of the capital stock thereof is 

held by said Individual or the aeMbers of said partnership; 

or if applicant is a foreign corporation said corporation 

shall be authorized to do business in ~ontana; and said 

applicant shall have a fixed place of business, sufficient 

capital, the facilities. storehouse. receiving house or 

warehOuse for the receiving ofo storage, handling• and 

aoving of table wine in large and jobbing quantities for 

distribution and sale in original packages to other licensed 

table wine distributors or licensed retailers. Each table 

wine distributor shall be entitled to only one {1) wholesale 

table wine license, which license shall be issued for his 

principal place of business in Montana; a duplicate license 

~ay·ae issued for one (11 subwarehouse only in Montana for 

each table wine distributor•s license. which said duplicate 

license shall at all times be prominently displayed at said 
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subvarehouse. A table vine distributor .ay also hold a 

license to sell b~er at wholesale ~ut shall not hold or have 

any interesto direct or indirect, in any license to sell 

beer, wine, or liquor at retail. 

~•• Mith__Lb&_~gtjgo Qf table wjoe ~chased ~-Lb& 

degartarnt and ihigged to its warehouse. _411 table wine 

eanufactured outside of the state of Montana and shipped 

into Montana shall be consigned to and shipped to a licensed 

t~ble wine distributor, and by hi• unloaded into his 

wan1house in Montana or subwarehouse in "ontana; said 

distribUtor shall distribute said table wine froe such 

warehouse or subwarehouse; said distributor shall keep 

records at his principal place of business of all table wine 

Including the na .. or kind received, on hand, sold and 

distributed; said records aay at all ti .. s be inspected by 

any .. •ber or representative of the depart .. nt of revenue; 

any table wine which has been shipped into "ontana and has 

not been shipped to and distributed fra. a warehouse of a 

licensed table wine distributor or the deoart•ent shall be 

seized by any peace officer or representative of the 

depart.ent and •ay be confiscated In the aanner as provided 

for the c~lfiscation of intoxicatinq liquor.• 

Section 4. Section 5 of Initiati~e No. 81 is aMended 

to read: 

•section s. There is a new section in Title 4y-~6M 
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~9lt~ 1~• NtAo that reads as follows: 

To who• ta~1e wine distributor may sell. A table wine 

distributor ma~ ~ell and deliver table wine purcha~ed or 

acquired by hi• to another table wine distributor. retailer. 

or co••on carrier which holds a license issued by the 

depart .. nt of revenue~ Qr tQ the degaLtment• lt shall be 

unlawful for any table wine distributor to sell, deliver or 

give away any table wine to be consuMed on such 

distributor's preeises 

distribute any table 

the public.• 

or to give• sell, deliver. or 

wine purchased or acquired by him to 

Section 5. Section 9 of Initiative No. 81 is a•ended 

to read: 

~section 9. There is a new section in Title ~y-~€M 

~9~ lh• MtAo that reads as follows: 

Tax on Wine. Lll A tax of seventy-five cents (75[) per 

gallon is hereby levied and imposed on table wine import~ 

by any table wine distributor. and--,aeh--~e~ aL---~~ 

l11UiiiCtftnt.. 

!21 The -ta&__ao__table wjne jmpQrted bv a tabl~ne 

di~~QL shall be paid by the table wine distributor by 

the lSth of the month following receipt of the table wine at 

the table wine distributor's warehouse. 

1lLJ.IliL.-t.u._gn_t<ll:ll.£-llliWI i mport~t.b~tlm~nt. 

i..bJllLbe co!Je~JI~he tjme pf sal.e..J.~~IliUL__.i.D_-A 

-B-



2 

3 

4 

5 

., 
1 

8 

'I 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

a 

23 

24 

25 

LC 0500/0l 

~~r..a:t.lL-1Z~WlL.-.aruLbLdepos j ted w j tb the _ll.ilte treasuu 

i&_!.D!!~t:iHil:t._Qf_t~ti.alJ..IUl!Lrui:Ll.U .. u_--Ul~JL_ttl£ _ _l.Qt..tJ 

lla~2f_tbiL.IIIWlttL.fll.il.gno..g_:t.~_ultla 

1~ The tax computed and paid in accordance with this 

section shall be the only taK i•posed by the state or any of 

its subdivisions, including cities and townst and it shall 

oe distributed in accordance with applicable statutes and 

regulations." 

~~-ifkllOH£ Section b. Retail selling price on table 

wine sold by the state. The retail selling price at which 

table wine is sold by the depart.ent shall be ca.puted by 

adding to the cost of table wine the state •arkup as 

designated by the depart•ent. 

Section 7. Section 16-1-302o MCAo is aMended to read: 

"16-1-302. Functions, power so and duties of 

department. The depart~~ent shall have the following 

functions, duties. and powers: 

(11 to buy, iMport• have in its possession for saleo 

and sell liquors ~:t.~~ in the •anner set forth in 

this code; 

(L) to control the possession. sale. and delivery of 

1 iquors in accordance with the provisions of this code; 

(3] to determine the municipalities within which state 

liquor stores shall be established throughout the state and 

the situation of the stores within every such municipality; 
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{~t to lease. furnish• and equip any building or land 

required for the operation of this code; 

(S) to buy or lease all plants and equip•ent it •ay 

consider necessary and useful in ~arrying Into effect the 

objects and purposes of this code; 

(bt to e~loy store eanagers and also every officer. 

investigator. clerk, or other e8ployee required for the 

operation or carrying out of this code and to dis•lss the 

sa... fix their salaries or reauneration• assi9n thee their 

title, define their respective duties and powers, and to 

enga99 the service of experts and persons engaged in the 

practice of a profession, If deeaed eKpedlent; 

(7) to deter•ine the nature. for•• and capacity of all 

packagas to be used for containing liquor kept or sold under 

this code; 

(8) to Qrant and issue licenses under and in pursuance 

to this code; 

{9) without In any way li•lting or being li•ited by 

the foregoing, to do all such things as are dee.ed necessary 

or advisab1& by the departeent for the purpose of cnrying 

into effect the provisions of this code or the rules •ade 

thereunder." 

Section e. Section Lb-l-303• MCA• Is a .. nded to read: 

"16-l-303. Department rules. (1) The department may 

make such rules not inconsistent with this code as to the 

-10- s l3 c;r: . I 



1 

2 

! 

.. 
s 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

2S 

l( 0~00/01 

departeent see• necessary for carrying out the provisions of 

this code and for the efficient ad•inlstration thereof. 

121 Without thereby li•itinq the generality of the 

provisions contained in subsection Ill hereof, it is 

declared that the po~er of the depart.ant to •ake rules in 

the •anner set out In that subsection shall extend to and 

include the following: 

(aJ regulating the equip .. nt and eanage.ant of state 

stores and ~arehouses in ~ich liquor or table~ is kept 

or ,·old and prescribing the books and records to be kept 

therein; 

(b) prescribing the duties of the e-Ployees of the 

liquor division and regulating their conduct while In the 

discharge of their duties; 

(c) governing the purchase of liquor and the 

furnishing of liquor to state stores established under this 

code; 

(d) deter•ining the classes, varieties. and brands of 

liquor apf toble ~Joe to be kept for sale at any state 

store; 

(e) prescribing• subject to this codeo the hours 

during which state liquor stores shall be kept open for the 

sale of alcoholic beverages; 

(fl providing for the issuing and distributing of 

price lists sho~ing the price to be paid by purchasers for 
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each class. variety• or brand of liquor ~4bl£_wln£ kept 

for sale under this code; 

{g) prescribing an official seal which shall be 

attached to every package of liquor sold or sealed under 

this code; 

(h) prescribing for•s to be used for the purpose of 

this code or of the rules •ade thereunder and the terms and 

conditions in per•its and licenses issued and granted under 

this code; 

(i) prescribing the for• of records of purchase of 

liquor and-table wjpe and the reports to be made thereon to 

the division and providing for inspection of the records so 

kept; 

(jl prescribing the eanner of giving and serving 

notices required by this code or the rules thereunder; 

(k) prescribing the fees payable in respect of permits 

and licenses issued under this code for which no fees are 

prescribed in this code and prescribing the fees f~r 

anything done or per•itted to be done under the rules made 

thereunder; 

(11 prescribing. subject to the provisions of this 

code, the conditions and qualifications necessary for the 

obtaining of a liquor or beer license and the books and 

records to be kept and the returns to be made by the 

licensees and providing for the inspection of such 1ice~sed 

-12-
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premises; 

(m) specifying and describing the place and the manner 

in which liquor or beer may be lawfully kept or stored; 

(n) specifying and regulating the ti•e and periods 

when and the Manner, •ethodso and means by which vendors and 

brewers shall deliver liquor under this code and the time 

and periods when and the manner, •ethodst and means by which 

liquor. undar this codeo •ay be lawfully conveyed or 

carriedi 

(o) governing the conduct, aanageeento and equip.ent 

of any premises licensed to sell liquor or beer under this 

code; 

(p) providing for the i•position and collection of 

taxes ~nd making rules respecting returns• accounting. and 

payment of the taxes to the depart•ent. 

(3) Whenever it is provided in this code that any acto 

matter, or thing may be done if permitted or authorized by 

the rules or may be done in accordance with the rules or as 

provided by the ruleso the department• subject to the 

restrictions set out in subsection (1) hereof, shall have 

the power to make rules respecting such acto mattero or 

thing.• 

Section 9. Section 16-1-30~, MCA, is amended to read: 

"16-1-304. Prohibited acts within division. (11 ~o 

officer or employee of the liquor division, including those 
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engaged in the sale of liquor or table wipe at the various 

state 1 i quor storeso •ay be directly or indirectly 

interested or engaged in any other business or undertaking 

dealing In liquor gc table wine, whether as ownero part 

owner, partner, ... ber of syndicate, sharehOlder, agento or 

e•ployee and whether for his own benefit or in a fiduciary 

capacity for soee other person. 

(2) No .. •ber or eeployee of the divi~ion or any 

eaployee of the state .ay solicit or receive directly or 

Indirectly any coa.lssiono reaunerationo or gi~t whatsoever 

fro• any person or corporation having soldo sellingo or 

offering liquor Q£ table wine for sale to the state or 

division pursuant to this code. 

(ll No person selling or offering for sale to or 

purchasing liquor gr table wjoa fr~ the state liquor 

division •ay either directly or indirectly offer to pay any 

coemissiono profit, or re~uneration or •ake any gift to any 

.ember or e•ployee of the division, to any eeployee of the 

stdteo or to anyone on behalf of such ~eber or e•ployee. 

(4) The p~ohibition contained in subsection (3) of 

t~is section does not prohibit the division fro• receiving 

sa•ples of liquor 2L-tahle_wine for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer. distiller, co•pounder, 

rectifier, i•portero or wholesale distributor or any other 

-lit- <:: r; a 4 ._;U l I 



LC OS00/01 

1 

2 

person, firao or corporation proposing to sell any liquor QL 

~~-Kina to the Hontana liquor division shall sub•ito 

3 without cost to the division prior to the original purchase. 

~ an analysis of each brand and •ay subait a representative 

5 saaple not e•ceeding 25 fluid ounces of such •erchandlse to 

6 the division. 

7 (b) When a brand of liquor ~~~ has been 

8 accepted for testing by the division, the division shall 

~ farvard the sa.ple, unopened and in its entirety. to a 

10 qua1ified cheaical laboratory for analysis. 

11 tcJ The division shall aaintain written records of all 

12 saaples received. The records shall show the brand naae. 

13 aaount and froa who• received, date received, the laboratory 

1~ or cheaist to who• forwarded, the division's action on the 

15 brando and the person to vhb. delivered or other final 

16 disposition of the saaple. 

lT fSJ No liquor, wine, or other alcoholic beverage eay 

18 be withdrawn froa the regular warehouse inventory or fro• 

19 the state liquor stores of the Montana liquor division for 

20 any purpose other than sale at the prevailing state retail 

Zl prices or for destroying daaaged or defective •erchandise. 

zz The division shall aaintain a vritten record including the 

23 type. brand• container size. nu.ber of bottles or other 

Z~ units. signatures of witnesses. and •ethod of destruction or 

ZS other disposition of da•aged or defective warehouse or state 
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1 store .. rchandise.• 
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premises; 

(m) ~pacifying and de~cribing the place and the ~anner 

in which liquor or beer may be lawfully kept or stored; 

(n) specifying and regulating the time and periods 

when and the ~annero methods, and •eans by which Yendors and 

brewer~ shall deliver liquor under this code and the time 

and period~ when and the manner, •ethodst and means by which 

liquor. undar this codeo •ay be lawfully conveyed or 

carried; 

(o) governing the conduct • .anage.ento and equlp .. nt 

of any premises licensed to sell liquor or beer under this 

code; 

(p) providing for the i•position and collection of 

taxes ~nd making rules respecting returns• accounting• and 

payment of the taxes to the depart•ento 

(3) Whenever it is provided in this code that any acto 

matter, or thing may be done if permitted or authorized by 

tha rules or may be done in accordance with the rule~ or as 

provided by the rules, the depart•ent, subject to the 

restrictions set out in subsection (1) hereof, shall have 

the power to make rules respectin~ such acto matter, or 

thin9.• 

Section 9. Section 16-1-30~, MCAt is amended to read: 

~16-1-304. Prohibited acts within division. (1) No 

officer or employee of the liquor division, including those 
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engaged in the sale of liquor or table wipe at the various 

state liquor stores, may be directly or indirectly 

interested or engaged in any other business or undertaking 

dealing In liquor oc table wine, whether as ownero part 

owner, partner, ... ber of syndicate, shareholder, agentt or 

e•ployee and whether for his own benefit or in a fiduciary 

capacity for soee other per5on. 

(2) No .. •ber or e.pJoyee of the division or any 

e•ployee of ~he state may soJiclt or receive directly or 

indicectly any co••lssiont re.unerationo or gift whatsoever 

froa any person or corporation having soldo selling, or 

offering liquor QL tablu wipe for sale ~o the s~ate or 

division pursuant to ~his code. 

(3) No person selling or offering for sale to or 

purchasing liquor gr table wjne from ~he state liquor 

dlvi5ion aay ei~her directly or indirectly offer to pay any 

coaaission, profit, or rumuneration or aake any gift to any 

eeaber or employee of the division, to any e•ployee of the 

st~teo or to anyone on behalf of such ~eber or eaployee. 

(~I The vrohibition contained in subsection (3) of 

this section does not prohibit the division from receiving 

samples of liquor RL-tQhl~e for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer. distiller, compounder, 

rectifier, iaportero or wholesale distributor or any other 
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1 

2 

person, fir•• or corporation proposing to sell any liquor QL 

t4RlA--Mlna to the Montana liquor di~lsion shall su~lto 

3 ~ithout cost to the di~ision prior to the original purchase. 

~ an analysis of each brand and ~ay sub•it a representati~e 

5 sa.ple not exceeding 25 fluid ounces of such .erchandise to 

6 the di~ision. 

7 Cb) When a brand of liquor aL-~ble--Klna has been 

8 accepted for testing by the division, the division shall 

9 f~rward the sa.pleo unopened and in its entirety. to a 

10 qua1ified ch .. ical laboratory for analysis. 

11 ICJ The division shall .alntain ~ritten records of all 

12 sa.ples racel~ed. The records shall show the brand na ... 

13 a~nt and fro. who• recei~edo data recei~edo the laboratory 

1~ or che•ist to wh~ forwarded• the dl~islon's action on the 

15 brando and the person to whb• delivered or other final 

16 disposition of the sa~le. 

17 15) No liquor. ~ine, or other alcoholic be~erage eay 

18 be withdrawn froe the regular ~arehouse in~entory or fro• 

19 the state liquor stores of the Montana liquor division for 

20 any purpose other than sale at the pre~ailing state retail 

21 prices or for destroying da.aged or defecti~e •archandisa. 

22 The division shall .aintain a written record including the 

23 typeo brand• container sizeo nu~r of bottles or other 

2~ unitso signatures of witnesses. and ~ethod of destruction or 

ZS other disposition of da•aged or defecti~e warehouse or state 
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1 store eerchandise.• 
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ST~TEMfNT OF INTENT RE: sa 99 

A statement of intent is required for s.s. ~o. 9~ in 

it delaqates rulemaking authority to the DPp~rt~~nt 0f 

b Revenue in Section bo 

7 Section b of the bill expands the rulem~kin~ po~ers of 

e the department of revenue by authorizin• the department to 

9 adopt rules on various as~ects of marketing table wine. 

10 Montana liquor laws have traditionally given wide discretion 

11 anJ power to the state liquor control agency. This should 

12 also be t~e cas£> for regulated wine handling. This state~Pnt 

13 is therefore not a comprehensive list of anticipated agency 

14 rules. lf a preble~ not now foreseen arises in the wine 

l" handlinq area and the depart~ent can handle the problem with 

16 a rule, the legislature should expect the department to take 

17 the necessary action. 

13 Rules that can presently be anticipated would deal with 

19 the manner in which distributors would sell to stat£> stores 

20 and tne retai 1 markup to be appli~d in st~t£> storPso The 

<1 department may require distributors to sell wine on invoices 

22 "hich are consistent with the department•s r••corct~e•·,.inq 

.l3 

l4 

25 

systems. The state markup should not oe so low as to crP~te 

a comp~titive advantage for the state. The special order 

pr0cedure in ~~ction 9 ~ay be i~ple•ented by de~art~Pnt 

rules to requir£> customer prepay~nent for smalt individual 

Z orders. 

-2-
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SENATE BILL NO. 99 

2 INTRODUCED BY GOODOVERt FABREGAt MOOREt TURNAGE, 

J'CONNELLt MATHERSo GRAHAMt NATHto ~ENAHAN, METCALf, 

4 ROSENTHAL, GILLIGANo ROTH, RYAN, SCULLYo MANUELo 

~ STAIGMILLERo MEYERo KOLSTAD 

b 5Y REUUEST OF THE REVENUE OVERSIGHT COMMITTEE 

7 

!j A 9Ill FUR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

9 DEP~RTMENT OF REVENUE TO BUYo l~PDRTt AND SELL TABLf Wl~E; 

lel &l~D,All~~-ltlf_la!_DU_~l~i AMENDING SECTIONS lt 2o ~y--A~~ 

11 5~--~D--2 OF INITIATIVE NO. 81; AND SECTIONS 16-1-302, 

12 16-l-303t ANO 16-1-304t MCAo" 

u 

14 Bf IT ENACTEO BY THE LEGISLATURE Of THE STATE JF MONTANA: 

15 Refer to Introduced Bill 

16 (~trike everythinq after the enacting clause and insert:) 

l7 Section 1. Section 1 of Initiative No. 81 is amended 

~~ to read: 

19 •section 1. There is a new section in Title 4.-~EM 

.w t94~ 1~1-~'!• that reads as follows: 

21 The public pol icy of the state of Montan~ is to ~et~+n 

22 ~--eomp+ete--monepo+y--ey--the--~tete--owe~-the-ee~~T~+t+e"• 

L3 +mpe¥tet+en-enc-df~t~+e~tTen-ef-wfne--e~te+n+n~--.ere--tnen 

£4 t4•--e+ee~e+-ey-wo+~~-e~t-to mQi~-~-~~~~m_to~-tb~-~~1~ 

2'> of_4in~-Q~-t~~~t~-1bLougb __ ~tat£__liguoL-_fa~ilitie~ __ aod 
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gL~iJlll-_[QL1 regulates and control the acquisition, 

i~portation~ and distribution of table wine containing not 

more than 1~\ alcohol by volume in a manner paralleling the 

regulation and control of i~portationo acquisition and 

di~tribution of beer within thi~ state. When the words 

•table wine• are usPd in this act in either the ~ingular or 

plural they refer only to wine containing not more than 1~\ 

alcohol by volu•e.• 

Section 2. Section 2 of Initiative No. ~~ is a•ended 

to read: 

•section z. Section ~-1-107, RLM 1947, is a•ended to 

read a~ follows: 

·~-1-107. Definitions. As used In this code: 

"(l) 'Agency agreement' means an a~ree.ent between the 

depart.ent and a person appointed to sell 1 iquor as a 

co~~ission merchant, rathPr than as an e•ployee. 

• {2} 'Alcohol• 1nean~ ethyl alcohol, also called 

ethanol or the hydrated oxide of ethyl. 

"Pl 'Alcoholic beverage' •eans a compound produced 

and sold for human consumption as a drink that contains more 

than one-half of one percent (0•5\) of alcohol by volume. 

"(4) 'Beer' means a malt beverage containing not more 

thdn seven percent (7\) of alcohol by weight. 

"('>) tBr~wer • means .a person who produces malt 

Dever,.ges. 

-7- SECOND PRINTING SB 99 
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"(6) 'Oepartment• ~eans the Muntana depart~nt of 

revenue. 

"{7) '!mm<'diate family' 

children, or dep~ndent par~nts. 

"(8) 'Industrial u~e• 

me JnS <I ~pou~et dependent 

means a use described as 

industrial use by the Federal Alcohol Administration Act and 

the federal rules and regulations of }1 CRF. 

"(9) 'liquor' .eans an alcoholic beverage except beer 

and-!Able-•ioe• 

"(10) 'Malt beverage• means an alcoholic beverage •ade 

by the fer.antation of an infusion or decoction, or a 

co•bi~ation of both• in potable brewing wa.tero of •alted 

barley with or without hops or their parts, or their 

products. and with or without other •alted cereals and with 

or without the addition of unmalted or prepared cereals, 

other carbohydrates or products prepared therefro•• and with 

or without other wholeso~e products suitable for human food 

consu•ption. 

"111) 'Package• •eans a container or receptacle used 

for holding an alcoholic beverage. 

"(12) •Proof gallon' •eans a u.s. gallon of liquor at 

sixty degrees on the Fahrenheit scale that contains fifty 

percent (50~) of alcohol by volu-.. 

"(13) 'Public place• .. ans a place, building• or 

conveyance to which the public has or •ay be per•itted to 

-3- 58 99 
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ha~e access and any place of public resort. 

"(14) 'Residence• ~eans a building, part of a buildinQ 

~herB ~ pPrson resides, but does not include any part of ~ 

building that is not actually and eKclusively used as ~ 

privdte residence. 

"(15) •Rules and regulations• means rules an•l 

rPjUlations published by the department pursuant to this 

.act. 

~(16) 'State 1 iquor facility' means a facility ownPd or 

under control of the department for the purrose of 

re~eivingt 

oevera\leSo 

storing• transporting. or selling alcoholic 

"(11) 'State liquor store• means a ret <'I i 1 store 

operated by the depart•ent in accordance with this code for 

thu purpose of selling distilled spirits 

"ctlli:a±csa.::•o.tclb•ll=i~~D.i=.~~ltD.il::lmf: • 

and wines 

"(1B) •storaqe depot• means a building or structure 

owned or operated by a brewer at any point in the state .t 

Kontanao off and away from the premises of a brewery, an~ 

whicn structure is Pquipped with refrigeration or coolinq 

apparatus for the storaQe of beer, and from which a brewer 

.ay sell or distribute beer as permitted by this code. 

"(19) •warehouse• means a building or structure owned 

or operated by a licensed wholesaler for the receiving, 

storage and distribution of beer or table wine as oermitted 

-4- SB 99 
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Dy thi 5 code. 

"(20) 'Wine' means an alcoholic beverage made from the 

normal alcoholic fer~entation of the juice of sound, ripeo 

fruit or other agricultural products without ad~ition or 

cibstractoono except as may occur in the usual cellar 

treat~ent of clarifying and aging and that cont~in~ not less 

thdn se~en percent (7X) nor more thdn t~entf-four percent 

(24\) of alcohol by volu.e. kine may be amelior~tect to 

correct naturdl deficiencies, sweetened and fortified in 

accordance with applicable federal requlations and the 

customs and practices of the industry. Other alcoholic 

oeverayes not defined as above but •ade in the manner of 

wine, labeled and sold as wine in accordance with feder~l 

regulations are al~o wine. 

" ( 21 I ~Llbl.ILII!lrut~--a.nL.wl oe as def i owL_d.tliUtiL-o~b 

~Qotaio~_oQt-WQL~-tba.n-lil-Q~Qh2l_h¥_¥Qlue~·· 

Section 3. Section 5 of Initiative No. ~l is ~~Pnded 

to read: 

"jection s. There is a new section in Title ~.--~EM 

t9~~ 12~-~~!• that reads as follows: 

To whom table wine distributor may sell. A t~DlM wine 

distributor may sell and deliver table wine purch~sed or 

dcquired by him to another table wine distributor, retailer, 

or common carrier which holds a licens~ issu~ 1 hy th~~ 

de~artment of revenue~-DL-12-the-~aL~· lt sh~ll oe 
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unlawful for any table wine distributor to ~ello deliver or 

·cJ i ve away any tab 1 e wine to t>., cons 01•ed on such 

distributor'~ pre~is~s o~ to ~ive9 sell. deliver. or 

distribute any table wine purchased or acquired by hi• to 

the publico A--~i~Lib~~Qgl_deljye(~e_~~~~ 

liQYQt-~lQte_at_a_ai!!etenL--ULi~ __ thdo--1h4t-_Qf~Q__!QL 

~RilaL __ ~Qo~ __ und~L--~iailAL-kiL~~~~~_tg_Le~~~ 

lbe-~Be-~QU~¥-in_~~tbi~-1U.~~iguor i\QLIL~_lQcated.• 

Section ~. Section 9 of Initiative No. 81 

to read: 

is a•ended 

•section 9. There is a new section In Title 4•-~~" 

+~4~ ~-a'A• that reads as follows: 

TaK on Wine. A tax of seventy-five cents (75 ) per 

~allon is hereby levied and iMposed on table wine imported 

by any table wine distributor, and such tax shall be paid by 

the table wine distributor by the 15th of the Month 

following receipt of the table wine at the table wine 

distributor's warehouse. The tax coMputed and paid in 

accordance with thos section shall be the only tax i•posed 

by the st~t~ or any of its subdivisions, including cities 

and towns, and it shall be distributed t"-aceerdenee-w+t" 

epp•teebte--stetates--eno--re~a+ettens• ~~~e_-~~~ 

~oeuL_full~--~-t.a--~e..aLIIM.~e~unue.._gs;~WtLt.Q-1~ 

~t~dit_Qt_tb~-~~~~Ltment-2f_io~titutiQn~_!QL_t~--tLe..atmeotJ 

tebauillt~tion~--~od __ pLe¥eotloo __ Qt__~~bQ~nL-~t.ll-~ne 
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kaUD~i~~-~d~_QD_g~ul~lan1_fa~_1bg __ uuLU~-~~~~ 

iD--~~~Q~~-dnd __ ~1Q __ tn£ __ ~l1i~~--~ud_tg~~L-~~~-QD 

~~la1iao~_LQL_th~-UYLQU~e-~t~bli~ue~_ia_l~~!~~Q~.· 

Sections. Section 11:>-1-Yll. 1<(\, is d-nded to re~d: 

"16-1-302. Functions. 

depart-nt. The department 

functions, .duties. and powers: 

~.H)Iflllo~.:r s, <!n d 

sh<~ll have the 

ctuties of 

followinq 

(lJ to buy. import, hdve in •ts ~osse~sion for sale. 

and sell liquors in the 11anner s .. t f<~rth in this code; 

H..l.-UI..bux-1~Lli~til-11lbl£_1U.LliLJlu.t.iiW~~_n~ 

iD_l~_gg~~D-{QL-~4lgL--4U~--i£ll--14biiL-¥inA-_in_~ 

114Dflti.~_fQllb_lQjbllJ.wfti 

fi!tUJ. to control the poss.,ssion, sc:oleo and delivery 

of liquors in accordance with the provisions of this code; 

t3tiil tu deter•ine the ~unicipalities within which 

state 1 iquor storPs shall be established throughout the 

stat~ and the situation of the stor~s within every such 

IIIUnici pal ity; 

t•t~~ to lease. furnish• and equip any building or 

land required for the operation of this code; 

t~tLA! to buy or lease all plants and equip•ent it may 

consider necessary and useful in carrying into effP.ct tne 

ObJects and purposes of this code; 

t~till to employ store manaJers and also every 

officer. investigator. clerk. or other e•ployee required for 
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the operation or carrying out of this code and to dismiss 

t~~ same 1 fix thei~ salaries or remune~ation. assiJn them 

t?1eir titlet define their respective duties and powers. and 

to engage the service of expe~ts and persons engaged in the 

~r1ctice of a profession, if 1eemed expedient; 

titi~ to determine the nature. form• and capacity of 

all ~ackages to be used for containing 1 iquor kept or sold 

unde~ this code; 

t8tii1 to grant and issue 1 icenses unde~ and in 

pursuance to this code; 

t9tilQ! Nithout in any ~ay limitin1 or being limited by 

th .. foreqoingo to do all such things as a~e deemed necessa~y 

or advisable by the department fo~ the purpose of carrying 

into effect the p~ovisions of this code or the rules :n3de 

thereunder." 

Section 6o Section lb-l-30), ~CA, is amended to read: 

"1~-1-303. Department rules. Ill The department may 

~a~e such rules not inconsistent ~ith this code as to t .• e 

oepart..,nt see~ necessary for carrying out the p~ovisions of 

this code and for the efficient administr~tion thereof. 

(£) without thereby limitinq the 

~rovisions contained in subsection (11 

generality of thP 

her~ofr it i 5 

declared that the power of the depa~tment to make rules in 

the manner set out in that subsection shall extend to and 

include the following: 
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(a) requlacing the equipment and ~anagcment of state 

stores and warehouses in which liquor DL~~l~-~io~ is kept 

or sold dna prescrihinq the oooks and rPcords to ~e k~rt 

therein; 

( b l prescribing the duties of the employees of th<> 

liquor division and regulating their conduct while in the 

discharqe of their duties: 

(C) governing the purchase of 1 i quor and the 

furnishinq of liquor to state stores established under this 

codP~ 

(d} determining the classes. varieties, and brands of 

liquor dn~-_t~--~~ to be kept for sale at any state 

store; 

(e) prescribing, subject to this code, the hours 

durinQ whoch state liquor stores shall be kept open for the 

sale of alcoholic beverages; 

( f l providing for the issuinq and distributing of 

~ric~ lists showing the price to be paid by purcha~ers for 

each class. variety, or brand of liquor ao~~le-~ne kep~ 

for ~ale under this code; 

(y} prescribing an official 

attached to every package of liquor 

this code: 

seal 

sold 

which shall b<> 

or sealPd un1er 

(h) r~rescr i ~ ing forms to be user! for the l'"""ose of 

this code or of the rules made thereunder 3nd the ter•s ~nd 
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conrtit•ons. on permits and 1 icenses issued and granted under 

this. code; 

( i I pr~scri~iny the form of records of purch1se of 

liquor aQQ_Lanle-~ine and the reports to be Made thereon to 

th~ 1ivision and pro~iding for inspection of the records so 

kept; 

I J l prescrihin~ the •anner of giving and serving 

notices required by this code or the rules thereunder; 

(k) prescrihony the fees payable in respect of per•its 

and licenses Issued under this code for "hich no fees at"e 

pr.,scribed tn t!tis code and pres.cribing the fees for 

anything done or permitted to be done under the rules •ade 

thereunder; 

(I} prescrihiny. subject to the pro~isions of this 

code, the conditions and qualifications necessary for the 

obt~ining of a 1 iquor or beer license and the books and 

records to be kept and the returns to be ~ade by the 

licensees and providing for the inspection of such licensed 

pre•ises; 

(lll) ~pecofying and describing the place and the •anner 

in which 1 iquor or beer may be lawfully kept Ol" stored; 

(n) specifying and regulating the time and periods 

"hen and the Manner. methods, and ~eans by which vendors and 

orewers sn.lll d<' I i v<:>r liauor under this code and the time 

and periods when and ~he manne>r, "'ethods• and taeans by which 
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liquor, under this code. ~ay be lawfully conveyed or 

carried; 

{o) governing the conduct. man4Qemento an~ equipment 

of any pre•ises licensed to sell liquor or beer under this 

code; 

(p) providing for the ;~position and collection of 

taxes 3nd .aking rules respectin~ returns• ~ccountinQo and 

pay•ent of the taxes to the department. 

(3) Whenever it is provided in this code that any act• 

aat~ero or thing •ay be done if ~ermitted or authorized by 

the r·ules or •ay be done in accordance with the rules or as 

provided by the rules, the department, subject to the 

restrictions set out in subsection (1) hereof, shall have 

the power to .ake rules respecting such acto •attert or 

thing.• 

Section 7. Section 16-1-304• ~CAo i~ a.anded to read: 

•16-l-30~. Prohibited acts within division. {11 ~o 

officer or e.ployee of the liquor division, including those 

engaged in the sale of liquor at the ~arious state liquor 

stores, •ay be directly or indirectly interested or engaged 

in any other business or undertaking dealing in 1 iquor QL 

~~~wiD&• whether as owner. part owner, partner, member of 

syndicate. shareholder. aqento or employee and whether for 

his own benefit or in a fiduciary capacity for some other 

person. 
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(21 No .ember or employee of the division or any 

e.'llployee of the state 11ay solicit or recei>Je directly or 

indirectly any comMission. remuneration. or gift whatsoever 

fro~ any person or corporation ha>Jing soldo selling. or 

offering 1 iquor QL-~lil~le~ine for sale to the st~te or 

oi>Jision pursuant to this code. 

(3) No person selling or offering for sale t:o or 

purch;osing 1 iquor QL_~a.tl~w:ia.e. from the st;ote 1 i quor 

~ivision ~ay either directly or indirectly offer to pay any 

commission, profit, or re~uneration or make any gift to ~ny 

member or employee of the di>Jisiono to any employee of the 

state• or to anyone on behalf of such member or employee. 

C4l The prohibition contained in subsection (3) of 

this section does not prohibit the division from receiving 

samples of 1 iquor ~tile~ for the purpose of chemical 

testing• subject to the following 1 imitations: 

(al Each manufacturer. distiller. compoundP.f"• 

rectifier. importer• or wholesale distributor or any other 

person. fir•• or corporation proposing to sell any 1 iquor QL 

~able _ _.ine to the Montana liquor di>Jision shall submit. 

without cost to the di>JiSion prior to the oriqinal purchase, 

an analysis of each brand and may submit a representative 

sample not exceeding 25 fluid ounces of such merchandise to 

the division. 

(b) when a brand of 1 iquor QL __ ~_w:Lo~ has been 
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accepted fo~ te5ting by the division• the divi5ion shall 

forward the sample, unopened and in its enti~etyo to a 

~ual ified chemical laboratory for analysis. 

jc) The division shall Maintain w~itten ~ecords of all 

samoles received. The records shall show th~ b~and name, 

~mount and from ~hom receivedo date received, the laboratory 

or chemist to ~hom forwardedo the division's action on the 

brandt and the person to who• delivered or other final 

disposition of the sample. 

j5) No liquoro wineo or other alcoholic beverage may 

be withdrawn from the regular warehouse inventory or from 

the state 1 iquor stores of the Montana liquor division for 

any purpose other than sale at the prevailing state retail 

prices or for destroying damaged or defective merchandise. 

The division shall •alntain a written record including the 

typeo orando container sizeo number of bottles or other 

units. signatu~es of witnesses, and method of destruction or 

other disposition of damaged or defective warehouse or state 

stor~ merchandise.M 

~t~-~~~LLUtis Section 8. Retail selliny price on table 

21 ~ine sold by the state. The retail sell in9 price at which 

22 table ~ine is sold by the department shall be comp~ted by 

23 adding to the statewide weighted average cost of table wine 

£4 the state markup as designated by the department. 

25 ~~_it~LlUHs Section 9. (1) The department mayo upon 
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petition, notice. opportunity for hearing. and making of 

fi ndi n>JS• iaport and distribute one or •ore named table 

wines to one or more desi~nated state liquo~ stores, in the 

sa.e ~nner dS if the table ~ine cont~ined more than 14~ 

alcohol Dy volume. 

(l) An interested person may petition the depart•ent 

to ••port un~ or more table ~ines to be sold in a st~te 

liquor store or a group of stores in a desiqnated areao upon 

the grounds th~t the particular table ~ine is not available 

fro• any table wine distributor serving the area. The 

depart.ent shall give notice of the petition to all table 

wine distributors serving the ~rea and shall conduct a 

contested case hearing if any distributor files a protest to 

the petition. 

Ill The depart•ent •ust find, upon the record of the 

hearinJ if one is de.andedo that a particular table wine 

cannot be rea~o~ably obtained fro• any table wine 

distributor befo~e the department •ay i•port that table wine 

as orovided on subsection (1)• 

-fnd-
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SEN~TE BILL NO. 99 

INTRODUCED BY GOODOVERt F~BREGAt MOORE, TURNAGE, 

O'CONNELL, MATHERS, GRAHAM, NATHEo MENAHAN, METCALF, 

ROSENTHALt GILLIGAN, ROTH, RYANt SCULLYt MANUEL, 

STAIGMILLER, MEYERo KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

DEPARTMENT OF REVENUE TO SUYt IMPORT, AND SELL TABLE WINE; 

Al1Q~Il~Y-ltlf_l!!_Dti_~ AMENDING SECTIONS lt 2t ~y--ANB 

5~--ANU-_2 OF INITIATIVE NO. 81; AND SECTIONS Lb-1-302, 

16-l-303t ANO 16-1-30~, MCA.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enacting clause and insert:) 

Section 1. Section 1 of Initiative No. 81 is a•ended 

to read: 

•section 1. There is a nev section in Title ~•-REM 

T9~i l~_H&A• that reads as follovs: .. 
The public pol icy of the state of Montana is to re~a+~ 

e--eoMp+e~e--•oftopo+y--~y--~he--,tate--over-the-eequ+s+t+ony 

+apertet+eft-eftd-d••tr+~ut+on-ef-w+fte--eeftta+ft+ftqr-.ore--thoft 

i~•--a+eoho+-~y-vo+u .. -~ut-to -~~n a sxs~_fgc_~~ 

Qf_win~-~na~te throygh state liquor fa~Lli1~~ 
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QLQlWIJL _ _fQU regulate.r. and control 

i•portation.r. and distribution of table vine 

the acquisition• 

containing not 

eore than 1~' alcohol by volu.e In a •anner paralleling the 

regulation and control of i~ortationo acquisition and 

distribution of beer within this state. When the vords 

•table vine• are used in this act in either the singular or 

plural they refer only to wine containing not •ore than 1~t 

alcohol by volu.e.• 

Section 2. Section 2 of Initiative No. 81 is a .. nded 

to read: 

•section 2. Section ~-l-107e R~M 19~7. is a .. nded to 

read as follows: 

•4-1-101. Definitions. As used In this code: 

"(1) •Agency agree .. nt• .. ans an agree .. nt betNeen the 

depart .. nt and a person appointed to sell liquor as a 

co .. isslon .. rchanto rather than as an eaployee. 

•t2t 'Alcohol• -ans ethyl alcohol• also called 

ethanol or the hydrated oxide of ethyl. 

•t3t 'Alcoholic beverage• .. ans a co.pound produced 

and sold for hu•an consu~tlon as a drink that contains •ore 

than one-half of one percent (0•5't of alcohol by volu ... 

•t4J •Beer• .. ans a •alt beverage containing not mare 

than seven percent (lt) of alcohol by Neight. 

•(5) •Brewer• •eans a person who produces 111alt 

beverages. 
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•t61 'Depart•ent• .aans the Montana depart.ent of 

revenue. 

•(7) •t .. edlate faMily' .. ans a spouseo dependent 

children. or dependent parents. 

•cal 'Industrial us.e• .aans a use described as 

industrial use by the Federal Alcohol Adainistration Act and 

the federal rules and regulations of 27 CRF. 

•(9) 'liquor• .. ans an alcoholic beYeraqe ••capt beer 

and table .taA· 

*(101 'Malt beYerage• .. ans an alcoholic beYerage eade 

by the far .. ntation of an Infusion or decoction. or a 

coabination of botho in potable brewing ~atero of ealted 

barley ~ith or without hops or their parts, or their 

productso and ~ith or ~ithout other •alted cereals and with 

or without the addition of un.alted or prepared cereals, 

other carbohydrates or products prepared therefroao and ~ith 

or without other ~holesoee products suitable for huaan food 

consueption. 

•(11) 'Package' .. ans a container or receptacle used 

for holding an alcoholic beYarage. 

*(12) 'Proof gallon• aeans a u.s. qallon of liquor at 

si•ty degrees on the Fahrenheit scala that contains fifty 

percent (SOt) of alcohol by yoJuae. 

• (13 1 'Pub 1 i c place• Means a placeo building. or 

conYeyance to which the public has or eay be pereitted to 
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have acce~s and any place of public resort. 

*(1~1 'Residence• aeans a building, part of a building 

where a person resideso but does not include any part of a 

buildlnq that is not actually and exclusively used as a 

priYate residence. 

*(151 'Rules and regul at ions• means rules and 

regulations published by the departaent pursuant to this 

act. 

*(16) •state liquor facility• aeans a facility owned or 

under control of the depart-nt for the purpose of 

receiYingo storing, transporting, or selling alcoholic 

beyer ages. 

*(ll) •state liquor store• ~ans a retail store 

operated by the departeent In accordance with this code for 

the purpose of selling distilled spirits and wines 

CRDtOiaica-wore-~n-ttl-otcohot=by-yoteae. 

*(18) 'Storage depot• aeans a building or structure 

owned or operated by a brewer at any point in the state of 

Montanao off and away froa the preaises of a brewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beero and from which a brewer 

•ay sell or distribute beer as permitted by this code. 

"(19) •warehouse• eeans a building or structure owne~ 

or operated by a licensed wholesaler for the receiYingo 

storage and distribution of beer or table wine as permitted 

-~- SB 99 
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by this code. 

•t20) "Wine• ~ans an alcoholic beverage Made fro• the 

normal alcoholic fer.entation of the juice of sound• ripe, 

fruit or other agricultural products without addition or 

abstraction. except as .ay occur in the usual cellar 

~reatment of clarifying and aqing and that contains not less 

than seven percent (7l) nor .are than twenty-four percent 

{24tJ of alcohol by voluMe. Wine .ay be aeeliorated to 

correct natural deficiencies. sweetened and fortified in 

accordance with applicable federal requlations and the 

customs and practices of the industry. Other alcoholic 

beverages not defined as above but .ade in the .anner of 

wine, labeled and sold as wine in accordance with federal 

regulations are also wine. 

•t21} !Table wine• .. ans wine as defined aboye which 

!;2otaiOJ.-D2~2LL1boJ!Ll!L.4lcohol bV v oJ u.mta •• 

Section 3. Section 5 of Initiative No. 81 is a•ended 

to read: 

•section 5. There is a new section in Title ~~--R~ 

t94~ 1~~~· that reads as follows: 

To whom table wine distributor eay sell. A table wine 

distributor .ay sell and delive/ table wine purchased or 

acquired by hi• to another table wine distributor. retailer. 

or common carrier which holds a license issued by the 

departl!lent of It shall be 
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unlawful for any table wine distributor to sell, deliver or 

3 ive away any table wine to be consuaed on such 

distributor's pre•ises or to givet sello delivero or 

distribute any table wine purchased or acquired by hi• to 

the public. A dlstrjbu£0[ e•v not deliya[ win• to a state 

liQU2L-~ct-Al-4-ALLfeLent p[jce than that offe[ed fo[ 

~Jar gQQdi yoder _siejlar cjrcywstancas to ratajlars jn 

~a .. coqntv jn wbjcb the State liQYQ[ &tore 1$ )QGatad•• 

Section ~. Section 9 of Initiative No. 81 is ... nded 

to read: 

•section 9. There is a nev section in Title ~~-R£M 

~9~ !As-~• that reads as follows: 

Tax on Wine. A tax of seventy-five cents (75 ) per 

gallon is hereby levied and i•posed on table vine i•ported 

~Y any table wine distributor, and such tax shall be paid by 

t~ table wine distributor by the 15th of the .anth 

fo1\owlng receipt of the table vine at the table wine 

41,tributor•s warehouse. The tax co•puted and paid in 

.ceordance with this section shall be the only tax i•posed 

by tha state or any of its subdivisions, includin9 cities 

and tovns. and it shall be distributed ~n-eeeord&ftee-w+th 

·~~t~eab+e--stetates--end--re~•+et+onsw 6Q to the stats 

gcQIIul__fiUld.l __ 1__-1Q_1bL!t.U•arked reyenu~ 

ues1iLQLl.biLl11UlUtnnt of .illll.lt.u.Uoos fa[_tb.e__~tJumu 

~Dll.iUtiml.J.. _ _aosL-~tialL gf a J coho l..iHL-1_t.cL.tbil 
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~••• bOSAdLQQ papglatipoa for the gyrp05e estlbJished 

in-lfl.=l=i§iL_owl _ _i__tA-t.be c it. i es and t.o~&-.JltiecLgn 

~~fAL_t.bL,pgrpOU eaublisb«d jn 16-1-405.• 

Sec1: .. ion s. 

•t6-l-J02. 

depart.ef'lt. The 

S.cUon t•-1-lOZo "'""' is -nded t.o read: 

F-ctions .. 

depart..-M 

functions, duties• aftd poweTs: 

po-rs• and 

shall have the 

dut.i•s of 

following 

(1t to bVy• ieporto have in its possession for saleo 

and sell liquors in the aanner set. forth in this code; 

1Zl t.o buJ frQI Ijcenae4_t.lble wipe di5tribyt,orss nove 

iQ_jts oqsaassjon for aate. apd 5ell t.«ble wioa- jn t.be 

aonoer set forth jn tbis~ 

titill to control the possession, saleo and delivery 

of liquors in accordance with the provisions of this code; 

titi!l to deter•ine the .un!cipalities within which 

state liquor stores shall be established throughout the 

state and the situation of the stores within every such 

.unlcipality; 

t~tL11 to lease, furnlsho and equip any building or 

land required for the operation of this code; 

t•tLil to buy or lease all plants and equip .. nt it eay 

consider necessary and useful in carryinq into effect the 

objects and purposes of this code; 

t6t11i t.o eeploy store eanagers and also every 

officero investigator. clerk, or other e•ployee required for 
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ttte ~noon or c•rryift9 out of this code and to dis .. iss 

the sa .. , fix their •alaries or re.unerationo assign thee 

their title, define their respective duties a~d powers~ and 

to Sft94t4J8 the ser ... ice of e,..,....ts and persons eng.-ged in the 

practice of • profession, i~ de..ed exped1eot; 

t~tLil to det.erwine the natuTeo for•• and capacity of 

all packages to be used for containing liquor kept or sold 

under t·his code; 

tet.CU. to grant and issue 1 icenses under and in 

pursuance to thIs code; 

t9tL1Ql without i~ any ~•Y liaiting or being lieited by 

the foregoing, to do all such things as are deeaed necessary 

or advisable by the depart-at for the purpose of carrying 

into effect the provisions of this code or the rules made 

thereunder.• 

Section 6. Section 16-1-303, "tAo is aaended to read: 

•16-1-)03. Departaent rules. 11) The department may 

•ake such rules not inconsistent. with this code as to _ne 

depart .. nt see• necessary for carrying out the provisions of 

this code and for the efficient ad•inistration thereof• 

(2) Without thereby li•iting the generality of the 

provisions contained in subsection 11) hereofo it is 

declared that the power of the department to make rules in 

the .. nner set out in that subsection shall extend to and 

include t.he follGNing: 
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(a) regula~inq the equip.ent and •anageeent of state 

stores and warehouses in which liquor ~l£-Kine is kept 

or sold and prescribing the books and records to be kept 

the~ein; 

(b) prescribing the duties of the e•ployees of the 

liquor division and regulating their conduct while in the 

discharge of their duties; 

(c) governing the purchase of liquor and the 

furnishing of liquor to state stores established under this 

code; 

!dl deter•ining the classes, varieties• and brands of 

liquor and--table-~ to be kept for sale at any state 

store; 

(e) prescribing. subject to this code• the hours 

during which state liquor stores shall be kept open for the 

sale of alcoholic beverages; 

(f) providing for the issuing and distributing of 

price lists showing the price to be paid by purchasers for 

each class. variety. or brand of liquor and_14hlB-Mine kept 

for sale under this code; 

(g) prescribing an official seal which shall be 

attached to every package of li4Uor sold or sealed under 

this code; 

(h) prescribing forms to be used for the purpose of 

this code or of the rules aade thereunder and the ter~s and 
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conditions in per•its and licenses issued and granted under 

this code; 

(It prescribing the fore of records of purchase of 

liquor and t4bl1 kiDs and the reports to be .ade thereon to 

the division and providing for inspection of the records so 

kept; 

(jl prescribing the .anner of giving and serving 

notices required by this code or the rules thereunder; 

(kl prescribing the fees payable in respect of perelts 

and licenses Issued under this code for which no fees are 

prescribed in this code and prescribing the fees for 

anything done or pereltted to be done under the rules eade 

thereunder; 

(lt prescribing, subject to the provisions of this 

code• the conditions and qualifications necessary for the 

obtainin~ of a liquor or beer license and the books and 

records to be kept and the returns to be eade by the 

licensees and providinq for the inspection of such licensed 

pre•ises; 

f•) specifying and describing the place and the eanner 

in which liquor or beer •ay be lawfully kept or stored; 

{n) ~pacifying and requlating the ti .. and periods 

when and the eannero ••~hods, and .. ans by which vendors and 

brewers ~hall deliver \iquor under this code and the tiee 

and periods when and the Manner, .. thodso and .. ans by which 
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liquoro under this codeo •ay be lawfully conveyed or 

carried; 

(o) governing the conducto eanaqe .. nto and equipeent 

of any preeises licensed to sell liquor or beer under this 

code; 

(p) providing for the i~osition and coll.ction of 

taxes and aaking rules respecting returnso accountingo and 

pay .. nt of the taxes to the depart•ent• 

(3) Whenever It is provided in this code that any acto 

~attero or thing aay be done if per•itted or authorized by 

the rules or aay be done in accordance with the rules or as 

pro~ided by the ruleso the departeento subject to the 

restrictions set out in subsection (11 hereofo shall have 

the power to eake rules resp.cting such acto aatter, or 

thing.• 

Section 1. 

•16-l-3Dit. 

Section 16-1-301tt MtAo is aeended to read: 

Prohibited acts within division. tlJ No 

officer or -.ploy .. of the liquor division, including those 

engaged in the sale of liquor at the various state liquor a& 

IABLt--K11I stores, ••Y be directly or indirectly interested 

or engaged In any other business or undertaking dealing In 

liquor ac_t.ble wjne, whether as owner, part ownert partnero 

.. eber of syndicate. shareholder. agent. or employee and 

whether for his own benefit or in a fiduciary capacity for 

so.. other person. 
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(2) Nu .. ~r or eeployee of the division or any 

eeployee of the sta~ aay solicit or receive directly or 

indirectly any co•eissiont re.uneration, or qift whatsoever 

froe any person or corporation having sold• selling. or 

offering liquor DL table -MLDa for sale to the state or 

division pursuant to this code. 

(31 No person selling or offering for sale to or 

purchasing liquor RL--~~ froe the state liquor 

division eay either directly or indirectly offer to pay any 

coeeissiont profito or reeuneration or •ake any gift to any 

eeeber or eeployee of the division, to any eaployee of the 

stateo or to anyone on behalf of such ee~er or eeployee. 

(~) The prohibition contained in subsection (3) of 

this section does not prohibit the division fro• receiving 

saeples of liquor AL-tabls-Mine for the purpose of che•ical 

testing, subject to the following li•itations: 

(a) Each aanufacturero distiller. co• pounder • 

rectifier. i•portero or wholesale distributor or any 0' .oer 

persono fir•• or corporation proposing to sell any liquor DL 

~Abl&-Mloa to the Montana liquor division shall sub•itt 

without cost to the division prior to the original purchase. 

an analysis of each brand and •ay subeit a representative 

saaple not exceeding 2S·fluid ounces of such eerchandise to 

the division. 

(b) When a brand of liquor aL-tab1e-Mln§ has been 
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accepted f~r testing by the ·division• the division shall 

forward the s~•pleo unopened and in its entirety• to a 

qualified chemical laboratory for analysis. 

lc) The division shall .alntain written records of all 

samples received. The records shall show the brand na.ao 

-~ount and from who• receivedo date receivedo the laboratory 

or che~ist to who• forwarded• the division's action on the 

brando and the person to who• delivered or other final 

disposition of the sa•ple. 

151 No liquoro wineo or other alcoholic beverage •ay 

be withdrawn fro• the regular warehouse inventory or fro• 

the state liquor stores of the Montana liquor division for 

any purpose other than sale at the prevailing state retail 

prices or for destroying da•aged or defective Merchandise. 

The division shall .aintain a written record including the 

type, brando container sizeo nuMber of bottles or other 

unitso signatures of witnesses. and •ethod of destruction or 

other disposition of da•aged or defective warehouse or state 

store •erchandise.• 

~fW_sf£IlDH. Sections. Retail selling price on table 

Zl wine sold by the state. The retail selling pric~ at which 

22 t~ble wine Is sold by the dep\rt.ant shall be cOMputed by 

23 adding to the statewide weighted average cost of table wine 

24 the state markup as designated by the depart.ant. 

25 ~EK_if~ Section 9. STATE DISTRIBUTION. 11) The 
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depart.ent •ayo upon petition• notice, opportunity for 

hearing. and •aking of findings• i•port and distribute one 

or •ore na•ed table wines to one or MOre designated state 

liquor stores. In the sa .. .anner as If the table wine 

contained •ore than lit' alcohol by volu ... 

(Z) An Interested person aay petition the department 

to iMport one or •ore table wines to be sold In a state 

liquor store or a group of stores in a designated areao upon 

the grounds that the particular table wine is not available 

frOM any table wine distributor serving the area. The 

depart .. nt shall give notice of the petition to all table 

wine di~tributors serving the area and shall conduct a 

contested case hearing if any distributor files a protest to 

the petition. 

(31 The depart .. nt must findo upon the record of the 

hearing If one is deaanded• that a particular table wine 

cannot be reasonably obtained fra. any table t~~ine 

distributor before the depart .. nt aay iMport that table wine 

as provided in subsection (11• 

-End-
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A state .. nt of Intent Is required for s.e. No• 99 in 

that it delegates rule.aklng authority to the Depart•ent of 

Revenue In Section 6. 

Section b of the bill expands the rule.aklng powers of 

the depart .. nt of revenue by authorizing the depart .. nt to 

adopt rules on various aspects of aarketlng table wine. 

Hontana liqu~_laws have traditionally given wide discretion 

and power to the state liquor control agency. This should 

also be the case for regulated wine handling. This state .. nt 

is therefore not a ca.prehenslve list of anticipated agency 

rules. If a proble• not now foreseen arises In the wine 

handling area and the depart .. nt can handle the proble• with 

16 a rule, the legislature should .. pect the depart .. nt to take 

17 the necessary action. 

18 Rules that can presently be anticipated would deal with 

19 the .anner In which distributors would sell to state stores 

20 and the retail •arkup to be applied In state stores. The 

21 de~art.ant .ay require distributors to sell wine on Invoices 

lZ which are consistent with the depart.ent•s recordkeeping 

23 systees. 'lhe·•~~.-eeP~·•he•~-n~----so-"•-.,_.._er~ 

21t a--e-pe~+tPYe--attYeM~_.--~~~--flte-s,aei-M-OMier 
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SENATE BILL NO. 99 

INTRODUCED BY GOOOOVERo FABREGAt MOOREt TURNAGEt 

0 1 COHNELLt MATHERSt GRAHAMt NATHEt MENAHANt METCALFt 

ROSENTHALt GILLIGANt ROTHo RYANt SCUllYt MANUELt 

STAIGMllLERt M[YERt KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN 

DEPARTMENT OF 

ACT ENTITLED& •AN ACT TO AUTHORIZE THE 

REVENUE TO BUY.--~~. IHtQII• AND SELL 

TABLE WINE; ALLQtATJNG IH£ TAl ON MJNfl AMENDING SECTIONS lt 

2r olt.-~N& ~ S• AND 9 OF INITIATIVE NQ, Ill AND SECTIONS 

16-l-302o 16-l-303t AND l6-l-30oltt NCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

Refer to IntrodUced 8111 

(Strike eyerythlng after the enacting clause and lnsertat 

Section 1. Section 1 of JnltlatiYe No. tl Is a .. nded 

to read: 

•section 1, There Is a new section In Title +Y--R&M 

~9olt~ 16• MCA, that reads as follavsa 

The public policy of the state of Montana Is to ~~e+n 

e-c08p~He--pef-y--by--.tte--i:1tH--..--the--ecqe+s+t+ony 

+llpoM:e't+on-d--~t'+lttft+--f wine cen•e+n+,.--~ 

to~t•-e+coho~-by-YO+e.e-bett--to ea!nta!o a '¥It•• for tbe 

IMPORIATIQN ANQ $Ale qf wine by the itate tbrgugb state 
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liquor facill\lea •n4 prgwlde fpra regulltea and control t~ 

acquisition, l•portatfona and distribution of table wine 

contalnln9 not eore than loltt alcohol by volu .. +n-8-..nftet' 

peref+e++ftg--the--t'e,.1ekle" eftd--e~• ef l.,.r•etlenv 

ec.,-h+t+- ·-d lt+ftt'I.,IIIUeft ef .,eer •••tt+fr-ktth nate U 

LJtfN$fD MINf QJSJIIIUTQIS AND JHf SIAife When ~ words 

•table vine• are used In ~his act In el~her the singular or 

plural ~hey refer only to wine containing not .are than loltt 

alcohol by volu ... • 

Section 2. Section 2 of Inltlatlye No. Bl Is a .. nded 

to read: 

•Section z. Section +-1-lOh ltCIII lM7• Is a .. nded to 

read es follovsa 

·~-1-101. Definitions. As used In this codal 

•eta 'Agency agr-nt• .. ans an agre-nt bet-n the 

depart .. nt and a par son appo I ntad to sell 1 i quor as e 

c-lsslon .. rchantt rather tMn as an .-ploy-. 

•(2) 'Alcohol' weans ethyl alcoholt also called 

ethanol or the hydrated oxide of ethyl. 

•(3) •Alcoholic bevera9e• .. ans a coepound produced 

and ~old for huaan consu~tlon as a drink- that contains aore 

than one-half of one percent co.st) of alcohol by volu ... 

•c~tl •Beer• .. ans e .. lt beverage containing not •r• 

than seven percent (ll) -of el cobol by ve l9ht. 

•cs) •&rever• aeans a person who produces eelt 
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beverages. 

•t6J •Oepart .. nt• .. ans the Montana dapart~nt of 

revenue. 

•tl) •I .. adlata faelly' eaans a spouse, dependent 

chlldrenw or dependent parents. 

•tl) •Industrial usa• .. ans a usa described as 

IndUstrial usa by the Federal Alcohol Adelnlstratlon Act and 

the federal rules and regulations of 27 CRF. 

•(9) 'Liquor• .. ans an alcoholic beverage except bear 

agd t•hla win•• 

•(10) 'Malt beverage' .. ans an alcoholic beverage aada 

by the far .. ntatlon of an Infusion or decoction• or a 

cOIIbinatlon of botht In potable br-Ing water, of -ltad 

barley with or without hops or their parts. or their 

products. and with or without other .. ltad cereals and with 

or without the addition of un .. ltad or prepared caraalsw 

other carbohydrates or products prepared therefroao and with 

or without other wholeso .. products •uitable for huaan food 

conSUIIPt i one 

•til) •Package' .. ens a container or receptacle used 

for hOlding an alcoholic beverage. 

•(12) 'Proof gallon• .. ansa u.s. gallon of liquor at 

sixty degr .. s on the Fahrenheit scala that contains fifty 

percent (50%) of alcohol by voluae. 

•t13) 'Public place• aeans a placew buildlngw or 
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conveyance to which the public has or .. y be pereitted .. 

have access and any place of public resort. 

•tilt) 'Residence• eaans a bulldingo part of a building 

~era a parson residase but does not Include any part of a 

building that is not actually and exclusively used as a 

private residence. 

•tt5) 'Rules and regulations• 

regulations published by the departaent 

act. 

.. ans rules and 

pursuant to this 

•tl6) 'State liquor facility• eeans a facility owned or 

under control of the departeent for the purpose of 

racalvlngo storing, transporting, or selling alcoholic 

beverages. 

•ctt) •stat.• liquor store• aeans a retail store 

operated by the depart .. nt In accordance with this coda for 

the purpose of selling distilled spirits and wines 

•ttB) •storage depot' eeans a building or structure 

owned or operated by a brewer at any point In the state of 

Kontanaw off and away fro• the pr .. lses of a brewery, and 

~hlch structure is equipped with refrigeration or cooling 

apparatus for the storage of beero and from which a brewer 

•ay sell or distribute bear as perelttad by this coda. 

•tl9) •warehouse• •eans a building or structure owned 

or operated by a licensed wholesaler for the receiving, 
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storage and distribution of beer or table Nine as permitted 

by this code. 

•(20) 'Wine• aeans an alcoholic beverage ~a~e fro• the 

normal alcoholic fer•entatlon of the juice of sound, ripe, 

fruit or other agricultural products without addition or 

abstraction, except as eay occur in the usual cellar 

treateent of clarifying and aging and that contains not less 

than seven percent {1~) nor .ore than tventy-four percent 

(24~) of alcohol by volu... Wine eay be aeellorated to 

correct natural deficiencies, sNeetened and fortified In 

accordance Nlth applicable federal regulations and the 

custoes and practices of the Industry. other alcoholic 

beverages not defined as above but eade In the eanner of 

wlne 0 labeled and sold as Nine In accordance Nlth federal 

regulations are also Nine. 

•(21) 'Table wine• wean$ y!Q9 a1 defjned abpye yhlch 

contaiQ$ pot mgre than 141 al&Qbol bJ yqlu ... •• 

SECTION 3e SECTIQN 4 Of INITIATIVE NO• 81 IS AHEHOED 

TO READ; 

•section 4. There Is a new section in Title ~•-AEM 

t9~ 16. MCA, that reads as follows: 

Wine distributor's license-- records. (1) Any person 

desiring to sell and distribute table Nine at wholesale to 

retailers under the provisions of this code shall apply to 

the depart.ent of revenue for a license to do so and shall 
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tender with his application the annual license fee of 5400 

and the departeent eay issue licenses to qualified 

applicants In accordance with the provisions of this code. 

All table wine distributors• licenses Issued in any year 

shall expire on the 30th day of June at aldnlght of such 

year. ~ license fee eay be laposed upon table vine 

distributors by a auniclpallty or any other political 

subdivision of tne stat•• The license shall be at all tiaes 

proelnently displayed In the place of business of such table 

wlne distributor. 

To qualify for a table wine distributor's license the 

applicant shall be a resident of ~tana; provided, however• 

any indiyldual or ~artnership whlcb has been licensed as a 

table Nine distributor eay, upon Incorporation In accordance 

with the laws of "ontanao transfer such license to the 

corporation If a majority of the capital stock thereof is 

held by said Individual or the ae~ers of said partnership; 

or if applicant is a foreign corporation said corporation 

shall be authorized to do business In Montana; and said 

applicant shall have a fixed place of business, sufficient 

capital, the facilities, storehouse, receiving house or 

warehouse for the receiving of• storage, handling, and 

.aving of table wine in large and jobbing quantities for 

distribution and sale In· original packages to other licensed 

table wine distributors or licensed retailers. Each table 

-6- SB 99 



1 

z 
3 

" 
lj 

6 

1 

a 

• 
lO 

11 

12 

13 

1 .. 

15 

16 

17 

18 

l9 

zo 
21 

'iz 
·n 

·z" 
Z5 

sa 0099/~ 

wine d1Strlbutol' slll\1 tilt et\tnl~ to only one (lJ llhol-ate 

table wl ne 1 h:-ei\'l'&t whlcl; llcet~s• shall be 1 ssued fof' his 

principal place of b\151'ness 11'1 Jlllo'n'tet\al • dU'pllcate Ji·cense 

iUy l>e luuri foi' _. (H ~•hoU's• only in Mont- fM 

each table wi,.. dlst:Tf'&'u't:or•s Hefts•• llhlcl'l said ~1 Ieete 

llcens'& shall a't. all tl .... J'r<Mif!Mfttly displayed " 5-41id 

subwartihouse. A tdlt wtftol 41 s·urtlutof' .. , also h-01111 a 

11 cense t·o s•H bftf' ft Wh01ibill1e bft shaH not. hold or ...._ 

any h1'tere's•h c'Jttect or lfta'lrectt In Mf llcenM to sell 

beert ~•n•• or li~ot at retail. 

flf+ lith- .....,.. ... ._,. ..... ........... ... t;lle 

._.,....... Mi ..,..,., » U• .. ..,,.., 4U t•le vi.ne 

idh&ifKtureil dtltslet• tif tllit stat. of Jltohtana and shipped 

into ~ntana !lbin A ~··~ t:e afRI •hiPf"ld to • lH:enslad 

tab1·e -.,lne ifl•ttltiti'tOt-e ~ -bf ttl• unloeded Int-o hla 

lAIAhou15e In ~an. or ,..,.... ....... In ttentea; .. lei 

distributor shall i!ls~rlbtrttt seld table wine from such 

warehouse or sllbW'triihodS-.; slJHI d 1 str lbutor shell it-.p 

records lit 'his prl'nelplil phite tlf busiMft of ell tlib1'8 wi'fte 

lncludiitg tl18 nilliiAI Or 'kl~ 'rkel~. lm henct. so\d and 

dhtrfbuted; •aid 'rliiii::lirlfs 'IIWy lil't 'ltll ti-s -~ lns:pect.ed oy 

any ·~r or 'nlp'~tlt'tlve ·of tlte 'Chrp11rt-l'it df revenlftt; 

.ny 1:llbl• wrne -.m:t·c'h 'hits bee'n •hi·Pifed Jnt'O 'Montana al\d lres 

not. been sllip'pe'd •t;'o l!in'tl ·Ens·tribut:ed f'rom .. waretlou'n -df a 

licens•d table "ine diStributor i>C cthe <ft!g«r.:pe(jt ·sna'll be 
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sel zed by anr peJN:e of.f i.c!N or r!&9resent~i Vl!' of tn~ 

d&part-nt end 11i1f b4t ~f 141ta*-' Ill tfflj •;~nl)&r as pr~j d.ed 

for the con fl sc.et:l.op of I At.H.J£itt lAg 1 i quor. • 

Sec t1 on "'- Sect I oa 5 of In It i &t: I v.e No. 81 Is amended 

to reada 

•section s. T~e is a n~ section in Title ~~--~~M 

....., lte "''• t~ reM& .-. follows: 

To whCMI table wine cllstrlbutor 11ay sell, A table wine 

dlstrlb~r .. ,. .ell and O.li¥er t~le wine purchas.ed or 

acquired bJ hi• to iiROtber t;able wil\8 distributor, retalle.r, 

Of' co.-on carrier lldttch holcls a l ic~N~se I ssue!i by the 

deparwent of revenue• ar -~~~ Jibll ~f~l$· It &hitll be 

unl ... ful for eny table .wine dls.trlbutor to sell, cteliver or 

gl- a..a.y any tlltll• wine .to be COO$\f-d on 54Ch 

distributM's pr .. lsea or to ~lve, sello deliver• or 

_distribute anr Ubla wine ~rchesed or .. cqui red b.y hi111 to 

the public. A gj §tcibitl.Qr Jliil¥.~ dtt,l i qr win$ Ul:.i Jl-a~e 

llqyor stofa at a ~lft~t Pri,8. ~~ ~~~ ofJJ~'I9 tgr 

siaJlar g90Cfa MPMr $i.Jier 'ifQJMUQ~N ~ reU,i}!'r,s l_o 

t!w saw S:.PM!'tl ie .. q ,#II :UAU. J i.Q!J!Qr ~.tw;e ),,:; l~~Sc" 

Secti-on 5. Sed:l911 '9. of ·Ifl.i\'t la,t I v,e No.• ,a 1 i.s .~d 

to -r-4ad: 

•s.cuon ;9.. ~.e i.s .a ,ne.~o~ s.e:ctl.~ in ·l 1-~te .b-r.-J\fil'4 

.....,.,. .lb I ·MW\. that ,..~ .._ !f.atl>l,QlofS: 

T,;tx on .Wine. L1J. ·A taJt of ~._t:,.-,+~ l,!l. .. cen;ts ,t~5-;t 
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per ~e+T~ Llif& is hereby levied and i•posed on table wine 

imported by any table wine distributory-e~~-saeh-~e~ OR THE 

DEPARTHENTe 

(Z) THE TAX ON TABLE WINE IMPORTED BY A TABLE WINE 

UISTRIBUTOR shall be paid by the table wine distributor by 

the 15th of the month following receipt of the table wine at 

the table wine distributor's warehouse. 

(3) THE TAX QN TABLE WINE IMPORTED By THE QEPARTMENT 

StlALL BE COLLECTED AT THE TIME OF SALE. BE R~TAINEP IH A 

SfPARATE ACCOUNTs ANQ BE QEPDSITEQ WITH THE STATE TREASURER 

TO THE CREQIT Of THE GENERAL EUNQ NQT LATER THAN THE 1QTH 

DAY Of THE MONTH FOLLOWING THE $ALEe 

~ The tax computed and paid In accordance with this 

section shall be the only tax i~osed by the state or any of 

its subdivisions• Including cities and townSY& ~ 

(5) THE TAX PAIQ BY A TABLE MINE QISTBIBUTQR shall be 

distributed +ft--eeeordenee--w+tft--ap,++eeb~-s~~.,--en4 

re~aTe~+eftsw ~ lb~ to the state general fynd: 2= AKQ 

Df__IHE REMAINING ; CENTS QNE-THIRQ to the earoark&d reyeoyo 

account to tbe craglt of the depactpant of ioltltutlqns fpc 

~~Dt• rehabilitation• and preyeotion gf alcgholjsot 

S=s_ QNE-THIRD to the coyntlesa based QO popylatiOQ• for the 

purpose establisbed in l6-l-4Q~t. and!= QNE-IHIIQ to the 

cities and tovnsr based on population. for the purpose 

established in 16-l-..,05.• 
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SECTION 6. THEBE 15 6 NEW MCA SE£TIQN THAT READS AS 

fQLLO~ 

Retail selling price on table wine sold by the state. 

The retail selling price at which table wine Is sold by the 

depart .. nt shall be ca.puted by adding to the cost of table 

wine the state oarkup and state tax as designated by the 

department. 

Section 1. Se~tlon 16-1-302, MCA, is a .. nded to road: 

•16-1-302. Functions, powers, and duties of 

departaent. The depart .. nt shall have the following 

functions, duties, and powers: 

(l) to buyt loport, h•ve In Its possession for sale, 

and sell liquors AHQ TABLE MINE In tne oanner set forth In 

this code; 

Ut t• tral frM Jfcen,.d 1;•1• ortne dhtdfttr1:on•=beU 

to=tt:s=oouurion=tm:=aatcr=and==aett---tot.l•- -wtar=tn-=1:ht 

t~ to ~ontrol the possession, sale, and 

delivery of liquors In ac~ordance with the provisions of 

this codal 

t~tt!iiJl to deter•lne the .unlcipalitles within which 

state liquor stores shall be established throughout the 

state and the situation of the stores within every such 

aunlcipality; 

t•t~ to lease, furnish, and equip any building or 

-lo- 58 99 
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1 ao4 t'!!quh·ed for the op•r•U.- 9( thh co-.t 

t5t~ :to buy or leoJ6e •H plaats a.nd ~JJ)M!ftt it 

-)' C095~der nece$6.at'y ..a4 lo'~f~o,~l in cart'ylnq Jnto effect 

Efw ol;ljed5 and purpoMS IN ti!Jh c.-1 

t6ttf:l.Ut.l to eepJ or store •anager 1 and a 1 so every 

officer, Investigator, cJerko or other e~loyee required for 

the oper•tlon or carrying out of this code an6 to dls•J•• 

t~e .... , fix their ••1.,.1e5 or re.uneratlono asslqn thee 

their tU:ler clefiM ~lr re$f)Kt:lve d!ltie5 and po~Mrh -d 

to engage t~ service of experts and persons engaged In the 

practice of a profession, If d .... f e_,edltfttl 

~ t.o deteri!IIM t;he natureo for•• and cap~lty 

of "'' packages t:o be usee! for contaInIng 1 I quor kept or 

sold u~r this codal 

fet:tti.W to graftt. and hsue licenses under and In 

pur•~• to this codal 

t9fftlt(9) without In any way ll•ltlng or being 

lielte~ by the foregoing, to do all such things a1 are 

d.._.d necessary or advls~le by the depart .. Rt for t~ 

purpose of carrylqg into effect the provision~ of this code 

or the rules eade thereunder.• 

Section s. Section 16-l-103, "CAt Is a .. nded to reada 

•t6-l-303. ~,.rt .. nt rules. Clt The depart .. nt ••Y 

•alee such rules not Inconsistent with this code as to the 

depart .. nt seee necessary f•r ~arrylng out ~he provisions of 
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tilts <:Ode aftd fO#' the effici .. t .-hllstretfon thereof. 

(lt Without: u.ra, Jiaitin<;J t.lw generality of the 

provisions contained in sul:lsection (1) hereof, it. is 

declared that tile ~ of the depart-nt to .ake rules in 

the •anner -t out in that subsection shall extend to and 

Include the following: 

(at regulatin9 the equip .. nt and ~anageMent of state 

stores and Narehouses In which liquor or table wjoe is kept 

or sold and pres,riblng the books and records to be kept 

therein; 

(bt pres,rlbing the duties of the employees of the 

liquor division and regulating their conduct while in the 

discharge of their clutlesl 

(ct governing the purchase of liquor and the 

furnishing of liquor to state 1tores established under this 

code; 

(d) deter•lnlng the classes, varieties, and brands of 

liquor apd tabla wjpe to be kept for sale at any state 

store; 

{e) prescribing• subject to this code, the hours 

during whlch state liquor stores shall be kept open for the 

sale of alcoholic beverages; 

[f) providing for the Issuing and distributing of 

price lists showing the price to be paid by purchasers for 

each class, variety, or brand of liquor apd table wine kept 
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for sale under this code; 

(g) prescribing an official seal which shall be 

attached to every package of liquor sold or sealed under 

this code; 

(h) pr~scribing foras to be used for the purpose of 

this code or of the rules eade thereunder and the teres and 

conditions In permits and licenses Issued and granted under 

this code; 

(I} prescribing the fora of records of purchase of 

liquor and table wine and the reports to be .. de thereon to 

the division and providing for Inspection of the records so 

kept; 

(j} prescribing the aanner of giving and serving 

notices required by this code or the rules thereunder; 

(k} prescribing the fees payable In respect of per•lts 

and licenses issued under this code for which no fees are 

prescribed In this code and prescribing the fees for 

anything done or pereitted to be done under the rules eade 

thereunder; 

{1} prescribing. subject to the provisions of this 

codeo the conditions and qualifications necessary for the 

obtaining of a liquor or beer license and the bOoks and 

records to be kept and the returns to be •ada by the 

licensees and providing for the inspection of such licensed 

preeises; 
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(e) specifying and describing the place and the aanner 

In which liquor or beer aay be lawfully kept or stored; 

{n} specifying and regulating the tl .. and periods 

when and the eanner, •ethods• and .. ans by which vendors and 

brewers shall deliver liquor under this code and the tlee 

and periods when and the aanner, .. thods• and .. ans by which 

liquor• under this code• •ay be la~fully conveyed or 

carried! 

(o) governing tiM conduct• .. nage .. nt• and equlpeent 

of any pr .. ises ,lcensed to sell liquor or beer under this 

COde I 

(pJ providing for the laposltlon and collection of 

taxes and .. king rules respecting return•• accounting• and 

payaent of the ~axes to the departaent. 

(3} Whenever It Is provided In this code that any ac~. 

eatter, or thing aay be done If per•lt~ed or au~horlzed by 

the rules or aay be done In accordance with the rules or as 

provided by the ruleso the depart .. nto subject to the 

restrictions set out in subsection (1) hereof• shall have 

the poNer to •aka rules respecting such act. •atter• or 

thing.• 

Section 9. Section l6-l-30it• HCAo Is a .. nded to read: 

•i6-l-30it. Prohibited acts ~!thin division. (l) No 

officer or eeployee of the liquor division, including those 

engaged in the sale of liquor at the various state liquor ga 

-lit- S8 99 
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It~E ijJN~ s~ores, -., ~ dir~tly or Indirectly Interested 

or engag~ in~~ ~r ~~!ness or undertaking dealing In 

liquor ar \iJbla •'~•· Nllether as owner, part ow.,.r, partner, 

ll!lilllber of syndlc.-t.8, sl»r~ldert agent, or e11ployee and 

whether for his own beQefit or In a fiduciary capacity for 

so .. other person. 

(2) No .. -.r or e~~pJoyee of the dh-lslon or any 

eaployee of the state 11ay solicit or receive directly or 

Indirectly ~Y c~lssiont re~neratlont or gift whatsoever 

fro• any person or corporation having soldt selling, or 

offering liquor~ $~1t WiPt for, sale to the state or 

division pursuant to thJs coda. 

(3) No person selling or offering for sale to or 

purchasing liqUOr QC ta~Jt Wip& fr011 the State liquor 

division .. Y either dJrectly or Indirectly offer to pay any 

co .. isaiont profltr or reiiUneratlon or aake any gift to any 

.. ~r or a~loyee of the division, to any e~~ployee of the 

state, or to anyone on b.nalf of such ••.Oer or e~~ployee. 

(It) The prohibition contained In subsection (3) of 

this section dOlls ~ proPiblt the division fro. receiving 

sa~les of li~or ac '~'t wioe for the purpose of che~~lcal 

testing• subject tot~ follow,ng ll11itatlons; 

(a) Each ...-.ftt~:turert dlst 11 Jere c011pounder, 

rectifier. i~Qrtero or ~Jesale distributor or any other 

person, flrllo or corporation ~roposing to sell ~y liquor at 
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tablt WiQ8 to the MpntAna liquor dJ~islon shall sub~!t, 

without cost to the division prior to tb8 original purchase, 

an analysis of each brand and IN)' sub.111it a representative 

sa~~ple not e~~eeding Z5 fluid QUOces of such merchandise to 

the division. 

(b) When a brand of liquor gr table -Kine has been 

accepted for testing by the division, the division shall 

forward the sample, unopened and In Its entirety, to a 

qualified che81c•l l~ratory for analysis. 

(c) The division shall .alntaln written records of all 

sa~~ples received. The records shall show the brand name, 

a110unt and fr._ who. received, date received, the laboratory 

or che•lst to wh .. forNarded, the division's action on the 

brand, a.nd 'ttle person to what~ delivered or other final 

disposition of tne sa.p1e. 

(5, No liquor, wlnet or other alcOholic beverage may 

be wlthdraMR fr~ the rejular warehouse Inventory or fro• 

the stat• 1 lquor store.s of the Montana 1 iq...,or division for 

any purpose other th~ sale at tbe prevailing state retail 

prices or fqr destroying duaged or def_ective ~~~erc.handise. 

The division shall ~Nint.~ln a ~ritten record Including the 

type, brand, container size, nUIIber of bottles or other 

uoJts. Jign.wre5 of wU:nessu, aDd ~d of astr.uction or 

ot~r disposition of d~d or defective warehouse or state 

store .. rchandisa.• 
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tet--,e++--~-~e++--~--du~-~--t9~9y-eftd-~+ 

Hqe+dfte4y-~-+tweM.r.,-..l'-~ell+e--w+ne-----heft41--+n--+~' 

-he••--ene-~e~+~-,~-.,_~~-e+e--of-e-+tte-

tttt--~-~••parery r•l••-..de..-i!-4~~--H~p+-e 

~~+n+•e--M-Itftd-f'tiri''~r•~l'left-M+n9-Mt«t•+red-ee-f+nd 

--+.-+Mtti:t"f'H-~e p•ltt I c ,._+tl'ly-s~yy-Ot -we+~ 

~tit-h-ed: ere effeee , ____ ....,_h~ 

t~t--S~en--9-of-~-ee~+s effec~+ye-en-pessege-and 

ep,rowelw 

N£¥ SE'TlQI. Section 12. Retail selling price on 

13 table wine sold by the st~e. Thv r.tall selling price~ 

1ft which tattle wine Is sold by the deJMrt:.ftlt shall be co.pute'Ct 

15 by adding to the stat-Ide -tght.e'Ct •-rage cost of table 

16 wfne tiM state -rkup as $tsignated by the departaent. 

11 NEW SEtiiAN• Section 13• STATE Dl$1RiftUIIQN. (1) The 

11 ctepart-nt ...,, upon pet it I on, notice. opportUAlty for 

19 hearing, and .aki"'!J o# HfKtfR4JS• lllpOFt and dhtrlbute ornt 

20 or .or" na-ct table wfnes to one or -• designated state 

21 liquor stores, In the sa.. .anner as If the table wine 

22 containea .ore t~ t•& alc~l by volu.e. 

n (Z} An IR'terntW ~~- _, peotlt.Jon tfw depltrtaem 

z• to l11p0rt - or -r• table wines to be sold In a state 

ZS liquor store or • group of stores in a ~lgnatect Mea. upon 
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the grounds that the particular table wine is not av&ilable 

fro• any table wine distributor serving the area. The 

depart•ent shall give notice o' the petition to all table 

wine distributors serving the area and shall conduct a 

contested case hearing If any distributor files a protest to 

the petition. 

(3) The depart .. nt .ust find, upon the record of the 

hearing If one Is deaanded• that a particular table wine 

cannot be reasonably obtained fro• any table wine 

distributor before the department aay l.port that table wine 

as provided in subsection (1)• 

-End-
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SEN~TE BILL NO. 99 

INTRODUCED BY GOODOVERt FABREGAt MOOREo TURNAGEt 

D1 CONNELLt MATHERS, GRAHAM, N~THEt MENAHANo METCALF, 

ROSENTHAL, GILLIGANt ROTH, RY~Nr SCULLYt MANUEL, 

STAIGMlLLERt MEYER, KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ~CT TO AUTHORIZE THE 

DEPARTMENT OF REVENUE TO BUY.--fMPBA~•• IMPORTs AND SELL 

TASLE WINE; ALLQCATING THE TAX ON WINEj AMENDING SECTIONS lt 

2t ~.-~8 ~ 5• AND 9 OF INITIATIVE NOa 81; AND SECTIONS 

16-1-302t 16-1-303, AND 16-1-30~, MCAa• 

aE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN~: 

Refer to Introduced Bill 

!Strike everything after the enacting clause and Insert:) 

Section 1. Section 1 of Initiative No. 81 is ••ended 

to read: 

•section 1. There Is a new section In Title ~.--A~ 

t~ l~• that reads as follows: 

The public policy of the state of Montana is to rete+n 

e-ee.p+ete-•enopo~y--~--the--ste~--ewer-~he--aeqa+s+t+~ 

~•portet~--end--d+str+bat+on--o~w~ne-eonte+n+ng-.ore-then 

t4•-a~eoho+-by-vo+aMe-bat--te maintalp a sxste• for the 

IMPORIAIION ANQ sale pf wine b¥ the state thrpugb state 
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liqupr facilities and prpv!de fpro regulate£ and control the 

acquisition, laportatlon£ and distribution of table wine 

containing not •ore than 14% alcohol by volume +n-e-_.nner 

pere+fe++ng--the--~~t+on--Bftd--eont~+--~-+~rtet+on• 

eeqa+s+t+on--end--dl•tr+btfi:+en--~b....-~-tM11-nete JlX 

LI,ENSED WINE DJSTRIBUTQBS ANQ THE STATE. When the ~ords 

•table vine• are used In this act in either the singular or 

plural they refer only to wine containing not .are than 1~S 

alcohol by volume.• 

Section 2. Section 2 of Initiative No. 81 Is a .. nded 

to read: 

•section 2. Section ~1-107, RCM 1947• Is ••ended to 

read as follows: 

·~-1-107. Definitions. As used In this code: 

•(1) 'Agency agr .... nt• .. ans an agree .. nt between the 

depart .. nt and a person appointed ~o sell liquor as a 

commission •erchanto rather than as an e•ployee. 

•(2) 'Alcohol• .. ans ethyl alcohol, also called 

ethanol or the hydrated oxide of ethyl. 

•(3) 'Alcoholic beverage' .. ans a co•pound produced 

and sold fqr hu•an consu~tlon as a drink that contains aore 

than one-half of one percent (0.5%) of alcohol by volu ... 

•(~) 'Beer• •eans a ealt beverage containing not •ore 

than seven percent (7~) 'of alcohol by Neight. 

•( 5) •srewer • -ans a person vho produces ~alt 

REFERENCE BILL: Includes Free Joint 
Conference Comm~ttee Report 
Dated ~/2 49 
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b<!verages. 

•(6) 'Oepartaent• .. ans the Montana depart.ant of 

revenue. 

•t7) •t ... dlata faally• .. ans a spouse, dependent 

chi 1 ctrano or dependant parents. 

•(8) 'Industrial usa• .. ans a usa described as 

Industrial usa by the Federal Alcohol Adainlsto-ation Act and 

the federal rules and regulations of 27 CRF. 

•(9) 'Liquor• aaans an alcoholic beverage aKcept beer 

aod t.jthla wiM. 

•(10) 'Kelt beverage• .. ans an· alcoholic beverage aade 

by the fer .. ntation of an Infusion or decoction, or a 

coabination of botho In potable brewing water, of aalted 

barley with or without hops or. their parts, or their 

products, and with or without other aaltad cereals and with 

or without the addition of unaalted or prepared cerealso 

other carbohydrates or products prepared therefr~o and with 

or without other vholeso .. products suitable for h~an food 

conswaption. 

•ttl) 'Package• aaans a container or receptacle used 

for holding an alcoholic beverage. 

•tt2) 'Proof gallon• aaans a u.s. gallon of liquor at 

sixty degrees on the Fahrenheit scale that contains fifty 

percent (50') of alcohol by voluaa. 

•ttl) 'Public place• aeans a placeo building, or 
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conveyance to which the public has or may be peraitted to 

have access. and any place of public resort. 

•(14) 'Residence• aeans a building, part of a building 

where a person resides, but does not include any part of a 

building that is not actually and eKclusively used as a 

private residence. 

•tl5) 'Rules and regulations' 

regulations published by the department 

act. 

-ans rules 

pursuant to 

and 

this 

•tt6) •state liquor facility' aeans a facility owned or 

under control of the departaent for the purpose of 

receiving, storing, transporting, or selling alcoholic 

beverages. 

•(l7t •state liquor store• •eans a retail store 

operated by the departaent In accordance with this. code for 

the purpose of selling distilled spirits and wines 

conotn+,.-..,.o=stwo=titl-ouabot-ta¥-ublae· 

•ttat •storage depot' aeans a building or structure 

owned or operated by a brewer at any point in the state of 

Montana. off and away fro~ the preelses of a brewery. and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beero and from which a brewer 

.ay se11 or distribute b .. r as per•ltted by this code. 

•(19) •warehouse• .. ans a building or structure owned 

or operated by a licensed wholesaler for the receiving, 
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storage and distribution of beer or table wine as per•itted 

by this code. 

•(20) 'Wine• means an alcoholic beverage ~ade froa the 

normal alcoholic fermentation of the Juice of sound, ripeo 

fruit or other agricultural products without addition or 

abstraction, except as may occur in the usual cellar 

treatment of clarifying and aging and that contains not less 

than seven percent (7%) nor aore than twenty-four percent 

(24%) of alcohol by volu.a. Wine •ay ~e a~liorated to 

correct natural deficiencies, sweetened and fortified In 

accordance with applicable federal regulations and the 

customs and practices of the industry. Other alcoholic 

beverages not defined as above but aade in the •anner of 

wine, labeled and sold as wine in accordance with federal 

regulations are also wine. 

•(21) !Iable wine• weans wine as defined abgye which 

~ns not ~ore than 1~1 alcohol b¥ ygluae.•• 

SECIION 3. SECTION 4 OF INITIATIVE NO. 81 IS AMENDEQ 

IJLR.EAIU 

•section 4• There is a new section In Title ~.-A~H 

t9~ ~_HtA, that reads as follows: 

Wine distributor's license-- records. (1) Any person 

desiring to sell and distribute table wine at wholesale to 

retailers under the provisions of this code shall apply to 

the departaent of revenue for a license to do so and shall 
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tender with his application the annual license fee of SltOO 

and the departaent •ay issue licenses to qualified 

appl !cants In accordance with the provisions of this coda. 

All table wine distributors• licenses issued in any year 

shall expire on the 30th day of June at aidnlght of such 

year. No license fee •ay oe 

distributors by a .unlcipallty 

iaposed upon table wine 

or any other political 

subdivision of the state. The license shall be at all tiaes 

proalnently displayed in the place of business of such ~able 

wine distributor. 

To qualify for a table wine distributor's license the 

applicant shall be a resident of Montana; provided, however, 

any Individual or partnership which has been licensed as a 

table wine distributor .ay, upon Incorporation In accordance 

with the laws of Montana, transfer such license to the 

corporation If a aajority of the capital stock thereof is 

held by said individual or the .eebers of said partnership; 

or If applicant is a foreign corporation said corporation 

shall be authorized to do business in Montana; and said 

applicant shall have a fixed placa of 

capitalo the facilities, storehouse, 

business, sufficient 

receiving house or 

warehouse for the receiving ofo storage, handling, and 

aovinq of table wine in large and jobbing quantities for 

distribution and sale in oriyloal packages to other licensed 

table wine distributors or licensed retailers. Each table 
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~lne cistrlbutor shall be entitled to only one 111 wholesale 

table wine license, which licen~e shall be Issued for his 

principal place of ~usiness in Montana; a duplicate license 

•ay be Issued for one {1) subwarehouse only In Montana for 

each table wine distributor's license, which said duplicate 

license shall at all ti .. s be pro.lnently displayed at said 

subwarehouse. A table wine distributor aay also hold a 

license to sell beer at wholesale but shall not hold or have 

any Interest• direct or Indirect, In any license to sell 

beer• wine, or liquor at retail. 

~~ With the ••ccptiqo of tabJC wto• purchased b¥ tbe 

dg~art .. nt apd shlaPed to Its warabgu$•• all table wine 

.anufacturad outside of the state of Montana and shipped 

ln~o Montana shall be consigned to and shipped to a licensed 

table wine distributor, and by hi• unloaded Into his 

warehouse In Montana or subwarehouse in Montana; ~aid 

distributor shall distribute said table ~lne from such 

warehouse or subwarehouse; said distributor shall keep 

records at his principal place of business of all table wine 

including the name or kind received, on hand, sold and 

distributed; said records aay at all tiDes be Inspected by 

any ...Oer or representative of the ~part.ent of revenue; 

any table wine which has been shipped into Montana and has 

not been shipped to and distribute~ fro• a warehouse of a 

licensed table wine distrlb~tor or the ¢apartment shall be 
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seized by any peace officer or representative of the 

departaent and aay be confiscated in the aanner as provided 

for the confiscation of intoxicating liquor.• 

Section Ito Section 5 of Initiative No. 81 is amended 

to read: 

•section 5. There is a ne~ section in Title ~.--~e~ 

~~ 16a HCA, that reads as follows: 

To who• table wine distributor may sell. A table ~ine 

distributor .ay sell and deliver table wine purchased or 

acquired by hi• to another table wine distributor, retailer, 

or co.-on carrier which holds a license Issued by the 

depart.ant of revenue. or to the department. It shall be 

unlawful for any table wine distributor to sell, deliver or 

give away any table wine to be consumed on such 

distributor's premises or to giveo sello deliver, or 

distribute any table wine purchased or acquired by him to 

the publico 6--dtttrtbator=eay-not-detr~De=to=a-,tote 

tiqaor-atore=ot-e=dtfferent=-pr±ce tnon--thot--oftercO- fqr 

atwtter==aood# -an«cr--stattor-ctrcaastoncea-to=retottcra-tn 

tbt=2eee=coant7=tn=wbtth=the-atot•-t+tpor=atore_ia-tecated•" 

Section 5. Section 9 of Initiative No. 81 is amended 

to read: 

•section 9. There Is a new section in Title ~.-~6M 

~9~ l6s M£&, that reads as follows: 

Tax on Wine. Lll A tax of seventy-five zg cents t~5-t 
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per ~~ LlifR is hereby levied and i•posed on table wine 

imported by any table wine distributory-eftd-~eh~~ OR THE 

QEPARTMENJe 

(2) THE TAX QN TABLE MINE I~POBIED BY A TABLE WINE 

QISTRIBliTDB shall be paid by the table wine distributor by 

the 15th of the month followln9 receipt of the table wine at 

the table wine dlstributor•s warehouse. 

C3l THE TAX QH TABLE MINE IMPDRTFQ BY THE DfPARTMfHJ 

SHALL BE COLLECTED AT THE TIME Of SALE, BE RETAINED IN A 

SEPARATE ACCQUNT, AND BE DEPDSITEQ WITH THE STATE TREASURER 

TQ THE CBEQIT OF THE GENERAL EUNQ NOT LATER THAN THE lOTH 

QAY OF THE MQNJH FQLiOWlNG THE SALE. 

Lil The tax computed and paid In accordance with this 

section shall be the only tax iaposed by the state or any of 

its subdivisions, lncludin9 cities and townsYA end-~ 

(5) THE TAX PAID BY A TABlE NINE DISTRIBUTOR shall be 

distributed +n--eeeor4a~ee--w+~--e~+eee~-,~~~~--e~ 

re~ule~~ ~ 16 CENTS tp tbe state general fund; ~ ABD 

Qf THE REMAINING 4 CENTS QNf=THIRD \Q the earaarked reyepye 

account to the credit of the depart•ent of Institutions fgr 

the treatment• rebabjlltatlpos and ~cgyentioo gf alcobq14se+ 

2=s- QNE-THIRD to the counties• based pn papulgtlgne fgr the 

pyrpgse established In 16-1-404~• and~ ONE-THIRD to the 

cities and tgwnse bgsed po populatiope for the pyrpo~ 

established in 16-1-405.• 
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SE6ffBN-6w--fHEftf=f5-A=flfW-MEA-5fefi8N-=fHtf ftE6B5--A$ 

fftt*IBI !it 

R~a++--,.+~ng--pr+ee-on-teb+e-w+fte-so+d-by-~he-s~~•• 

~e-~e++-,e+++ng-p~e-e~-wh+eft-~eb+e-w+ne-+'-~d-by--~~ 

depe~~~--she+t-be-eeape~ed-by-edetng-~e~-e~~-of-~+e 

•+ne-~he-s~et@-.arkup-end-,~ete-~ow--8S--destgfte~--by--~~ 

dep~-M• 

Section 6. Section 16-1-302, HCA, Is a•ended to read: 

•16-1-302. Functions, powers, end duties of 

departaent. The departaent 

functions, duties, end powers: 

shall have the following 

(1) to buy, i•port, have In Its possession for sale, 

and sell liquors ·aND TABLE WINE In the .anner set forth In 

this code; 

trt=-to=buJ=froa=ttccnstd=tehta-wtns=dtatrtbatorar=bare 

tn-+ta=Posa•ssion=for-so+ex=-ana=-s•tt=-toote=-wtoe-=tc==tfte 

~~-set=fortb-tn-tbts=Cftdet 

ti!~ to control the 

delivery of liquors In accordance 

this code; 

possession, sale, and 

with the provisions of 

t~~ to deterelne the •unlcipallties within which 

stata liquor stores shall be established throughout the 

state and the situation of the stores within every such 

.uniclpality; 

t4t~ to lease, furnish, and equip any bulldln9 or 
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land required for the operation of this code; 

tst~ to buy or lease all plants and equl~nt it 

aay consider necessary and useful in carrying Into effect 

the objects and purposes of this code 0 

t6ttft!Al to ••ploy store •anaqers and al~o every 

officer, Investigator, clerk, or other e•ployee required for 

the operation or carrying out of this code an~ to dls•iss 

the sa .. , fix their salaries or re.uneration, assign the• 

their title, define their respective duties and powers, and 

to engage the service of experts and persons enqaged in the 

practice of a profession, If dee.ad'expedlent; 

t~ttltlll to deter•lne the nature, for•• and capacity 

of all packages to be used for containing liquor kept or 

sold under this code; 

tettit.Lil to grant and Issue licenses under and In 

pursuance to this code; 

t9ttt&t«9) without In any way li•lting or being 

li•lted by the foregoing, to do all such things as are 

de..ad necessary or advisable by the depart .. nt for the 

purpose of carrying into effect the provisions of this code 

or the rules aade thereunder.• 

Section 1. Section 16-1-lOlo ~C4o is amended to read: 

•16-1-303. Qepart-nt rules. Ut lhe department 11a.y 

-e s.uch r~Ales not lncons.i.!i.tent wit.ll this coae as. to the 

dep.art._.,.t. seea necessary for carryin-,J out the provis>ons of 
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this code and for the efficient ad•lnistratlon thereof. 

(2t Without thereby li•iting the generality of the 

provisions contained In subsection (11 hereofo it is 

declared that the power of the depart.ant to make rules in 

the aanner set out in that subsection shall extend to and 

Include the following: 

(at regulating the equlp~ent and manageaent of state 

stores and warehouses in which liquor or table wjpe is kept 

or sold and prescribing the books and records to be kept 

therein' 

Cbt prescribing the duties of the e•ployees of the 

liquor division and regulating their conduct while in the 

discharge of their duties; 

(c) governing the purchase of l i quor and the 

furnishing of liquor to state stores established under this 

code; 

(dl deterRining the classes, varieties, and brands of 

liquor and takla wine to be kept for sale at any state 

store; 

(e) prescrlblngo subject to this code• the hours 

during which state liquor stores shall be kept opeR for the 

sale of alcoholic beverages; 

(f) providing for the issuing and distributing of 

price lists showing the price to be paid by purchasers for 

each classs variety, or brand of liquor ap.d t.able wine kept 
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for sale under this code; 

(g) 

attached 

prescribing an official seal which shall be 

to every package of liquor sold or sealed under 

this code; 

(h) prescribing for•s to be used for the purpose of 

this code or of the rules made thereunder and the ter•s and 

conditions in permits and licenses issued and granted under 

this code; 

{i) prescribing the for• of records of purchase of 

liquor and table wjoe and the reports to be aade thereon to 

the division and providing for Inspection of the records so 

kept; 

(j) prescribing the .anner of giving and serving 

notices required by this code or the rules thereunder; 

(k) prescribing the fees payable In respect of per•lts 

and licenses 

prescribed in 

anything done 

thereunder; 

issued 

this 

under this code for which no fees are 

code and prescribing the fees for 

or per•ltted to be done under the rules ~ade 

(l) prescribing, subject to the provisions of this 

codeo the conditions and qualifications necessary for the 

obtaining of a liquor or beer license and the books and 

records to be kept and the returns to be ~ade by the 

licensees and providing for the inspection of such licensed 

premises; 
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l•l speclfyinq and describing the place and the •anner 

in which liquor or beer •ay be lawfully kept or stored; 

(n) specifying and regulating the tl~ and periods 

when and the manner, .ethods, and aeans by which vendors and 

brewers shall deliver liquor under this code and the tl•e 

and periods when and the aannero aethodso and aeans by which 

liquor, under this codeo •ay be lawfully conveyed or 

carried; 

(o) governing the conduct, •anage .. nto and equipaent 

of any pre•ises licensed to sell liquor or beer under this 

code; 

(p) providing for the !•position and collection of 

taxes and aaking rules respecting returnso accountin9o and 

payment of the taxes to the departaent. 

(3) Whenever it Is provided In this code that any acto 

•attero or thing •ay be done If per•ltted or authorized by 

the rules or .ay be done in accordance with the rules or as 

provided by the rules, the departMent, subject to the 

restrictions set out in subsection (11 hereof, shall have 

the power to ~ake rules respectipq such act, •attero or 

thing.• 

Section a. Section 1b-l-304o KCAo Is amended to read: 

•16-1-304. Prohibited acts within division. (11 No 

officer or employee of the liquor division, Including those 

engaged in the sale of liquor at the various state liquor DR 

-lit- SB 99 
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IAILE Mil£ stores, aay be directly or indirectly Interested 

or engaged In any other business or undertaking dealing in 

liquor or tAble win•• whether as ownerr part ownero paTtnert 

ee.Oer of syndicate, shareholder, agentr or e~loyee and 

whether for nls own benefit or In a fiduciary capacity for 

so.e other per~on. 

{2) No ae~ber or e•ployee of the divosion or any 

e~loyee of the state .. Y solicit or receive directly or 

indirectly any co.•lsslonr re~nerationr or gift whatsoever 

fro• any person or corporation 

offering liquor or tabl• wine for 

division pursuant to this code. 

having sold, selling, or 

sale to the state or 

(3) Ho person selling or offering for sale to or 

purchasing liquor or table wjge fro• the state liquor 

division may either dlrect~y or Indirectly offer to pay any 

co .. lsslont profit, or reauneratlon or eake any gift to any 

ee•ber or eeployee of the division, to any ••plo~ee of the 

stateo or to anyone on behalf of such aeeber or eaployee. 

(<tl The prohibition contained in subsection (3) of 

this section does not prohibit the division fro• receiving 

saaples of liquor pr table wine for the purpose of cheonlcal 

testing, subject to the following ll•ltations: 

{a) Each •anufactu~rt distiller. 

rectiflert IMporter, or wholesale distributor or 

coonpoundero 

any other 

person• fir•• or corporation propo~ing to sell any liquo~ Q£ 
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table wine to the Montana liquor divl~lon shall submit, 

without cost to the division prior to the original purchase, 

an analysis of each brand and •ay submit a representative 

sample not exceeding 25 fluid ounces of such me~chandise to 

the dlvl~lon. 

(b) When a brand of liquor gr table~ has been 

accepted for testing by the division, the division shall 

forward the sa•plet unopened and in its entirety• to a 

qualified che•lcal laboratory for analysis. 

(c) The division shall maintain written records of all 

sa•ples received. The records shall show the brand name, 

a•ount and fros who• received, date received, the laboratory 

or cheonlst to whoa forwarded, the divi~ion•s action on the 

brand, and the person to whom delivered or other final 

~isposltion of the sa•pJe. 

(5) No 1iquort winer or other alcoholic beverage may 

be withdrawn from the regular warehouse inventory or from 

the state liquor stores of the Montana liquor division for 

any purpose other than sale at the prevailing state retail 

prices or for destroying damaged or defective merchandise. 

The division shall aalntaln a written record including the 

type, brandt container size, number of bottles or other 

units, signatures of witnesses, and ~thod of destruction or 

other disposition of damaged or defective warehouse or state 

store merchandise.• 
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tet--te++--~--~~++--e~~--~~~y--~y--19~~-and-~+• 

.. ~elde~edw~+nwentory-of--~&b+e--w+ne--on--heft4--+n--+~• 

-l'lotn.--Oftd--rie"-++~11~et-ft-~~·-·-of-be11+n_, 

on-dune-~&y~~9t-oftd 

ft't adopt t••IM•81'J__._ •nder i! + l~o--1-le-nt 

~t 1 et i ,.. -fl~-f-ttt+,-eetr~~-be+~r-e~red~-f+nd 

en- i -I • .. ., t-,erH-to-JHtb++e-tMtel1:ftr-,e#1ttyY-e .--we+fer~• 

Seetten taw Effectll'e dote• 1tt-Seet+ons-t-t~~~~--e 

ef tfsh eet ere effect:he--.....ta~-t-y-t-9+9., 

~t--Scction -9-of-th+s-ee~ef~~t+•~-en-p.,~~-eno 

llf'prowelw 

NEW SECTIQN. Section 9. Retail selling price on table 

~lne sold by the state. The retail selling price at which 

table ~ine is sold by the departaent shall be coeputed by 

adding to the state~lde weighted ave~age cost of table wine 

the TAl AND state •a~kup as designated by the departeent. 

UE¥ SftTIQHe Section 10e SlATE DlSIR18UTIDNe ttt The 

depart .. nt IMJy-apt~~t"--pe~ I t I ont not I c ey--t!p1t0 nan+ty-f1w 

tteer+n~-end--aelc:+n9""of-f+ftd+nfJ'Y lwopor t and d I s t ~I bute one 

o~ .are naeed table ~lnes to one or eore designated state 

liquor stores, In the sa .. eanne~ as If the table wine 

contained ao~e than 1+~ alcohol by volu~. 

~-An lntere11tee-per•- ...,-prin+on--ttte--deper~-m 

to--~t--ene-~--..re-~••-w+ne'-"-ee-•o+e-+n-e-,t~e 

~-,i:ere----~~p-e4 •~ores +n-e-de,+~e~ee•-ti1H"' 
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the-~eends the~ ~he ~~+ea+er-tob+e-w+ne-+•-~ot--evet+eb+~ 

froe--eny--teb+e--wtne--d+str+ba~~--serv+ng--~he--eresw-~~ 

depar~•he11 ~i.e-net+ee-e~-the-pe~+en--t~--e++--teb+e 

w+ne--d+,tr+baters--serv+~--the--er~--e~d--sne++-eOftdaet-e 

eonte•t•~ eese heer+ng-+f-ony-d+s~b~or-f++es-e-pret~•t-te 

t.,.,etitien• 

t~t--the-deper~mast-~+ftdy-ttpOR-the-record--ef--th~ 

heer+ftg--+f--one--+s--ee~edy-thet-e-por~+eu+er-teb+e-w+ne 

~--be--ree110fteb+y- ob~eine&---~os---eny---~ob+e---w+ne 

d+sttibetor-before the de~er~aent .ay-+~por~-t~eb+e-wtne 

es-preri1ted t n •ab•eet~f1J 

SECTION 11 8 THERE IS A NEW MCA SECTION THAI READS; 

Oepartaent prohibited f~o• engaging in unfair 

coapetltlon. (1) The depart .. nt in engaging In the ~etail 

sale of table ~ine Is subject to the p~ovlsions of Title 30o 

chapter 1~, parts 1 and 2 9 except those provisions relating 

to enforce.ent and penalties. 

(2) A person agg~leved by a violation of this section 

by the departaent eay •alntaln an action to enjoin the 

alleged violation and for the ~ecove~y of damages In the 

district court of the district where the conduct coaplained 

of occurred or ~here the departaent•s principal office is 

located. 

SftTIQN lla TRANSITION PERIOD. (ll IN ORDER TO MAKE 

AN QRQERlX I&ANSITIQN TO THE WINE NARKETING PQtiCIES SET 

-zo- sa 99 
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HOUSE OF REPRESENTATrvES 
APRIL 16, 1979 

Conunittee on Taxation am7ndments to Senate B:ill No',
1 

99/ third 
reading copy; as follows.& 

1. Title, line 9. 
Following; •• BUY" 
Strike; 11 r IMPORT," 

2. Page 6, line 13. 
Following; "of" 
Strike; 11 Seventy-five 11 

Insert; "20 '' 
Following: "cents 11 

Strike: "t75)" 

3, Page 6, line 14, 
Following; line 13 
Strike; "gallon" 
Insert; ''liter'' 

4, Page 6, 
Following; 

~XK~ Strike; 
Insert: 

line 22. 
"re4)Jttia-tieru'T" 
"60'' 
"I6 cents'' 

(CONTINUED) 



. .. SENATE BILL NO. 99 (Continued) 
Page 2. 

..a 

................................. April ... l.6 ............. 19 .. 1.9 ... .. 

5, Page 6, line 23, 
Following~ "fund" 
Strike; "· 5-r-
Insert: "~na of the remaining 4 cents one-third" 

6. Page 6, line 25. 
Following; · "alcoholism" 
Strike; 11 i. 5 ' 
Insert; . '1-;-Qne-third" 

7. Page 7, line 2, 
Following: "16-1-404" 
Strike; "L'' 
Insert; " 1 

11 

Following; "and" 
Strike; "5" 
Insert: "one-third'' 

a. Page 13, line 20 through line 19 on page 21. 
Following: line 19 on page 20 
Strike: Sections 8 and 9 in their entirety 
Insert: "SECTION a. THERE IS A NEW MCA SECTION THAT READS: 

Department prohibited from engaging in unfair competition. 
(1) The department in engaging in the retail sale of table 
wine is subject to the provisions of Title 30, chapter 14, 
parts 1 and 2, except those provisions relating to enforcement 
and penalties, 

(2) A person aggrieved by a violation of this section by 
the department may maintain an action to enjoin the alleged 
violation and for the recovery of damages in the district 
court of the district where the conduct complained of occurred 
or where the department's principal office is located. 

SECTION 9. THERE IS A NEW MCA SECTION THAT READS: 

Transition period. (1) In order to make an orderly . 
transit~on to the wine marketing policies set forth inrnitiative 
a1 and [t:t.is act], the department shall, prior to July 1, 1979: 

(a) issue licenses or temporary authorizations to 
distribute or retail wine to applicants who qualify under 
the provisions of Initiative al; and 

(b) authorize licensed wine distributors to import and, 
during the last 20 days of June 1979, distribute to licensed 
wine retailers, stocks of table wine that may not be sold to 
the public prior to July 1, 1979. 

(2) The department may: 

(CONTINUED) 
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Page 3. 

........................... .Apx:il ... l, .................. 197-9-······· 

(a) sell at retail after July 1, 1979, and until 
liquidated, the inventory of table wine on hand in its 
warehouse and state liquor stores at the close of business 
on June 30, 1979; and 

(.b) adopt temporary rules under 2-4-303 to implement 
Initiative 81 and [this act] without being required to find 
an imminent peril to public health, safety, or welfare. 

Section 10. 
AEffective date. (1) Sections 1 throug~ 8 of this act 

are effective on July 1, 1979. 

(2) Section 9 of this act is effective on passage and 
approval." 

AMEND STATEMENT OF INTENT, second reading copy, as follows: 

1. Page 1, line 23 through line 2 on page 2. 
Following: "systems." 
Strike: Remainder of line 23 on page 1 through line 2 on 

page 2, 

2. Page 2. 
Following: line 2 
Insert: "Section 9 of the bill allows the department to adopt 

temporary rules in order to make an orderly transition to 
the new wine-marketing policies. Rules that can be anticipated 
include rules regarding the issuance of temporary authorization 
to distribute and retail table wine and procedures allowing 
distributors and retailers to make table wine available under 
the new system on July 1, 1979. 

The rule-making authority granted in Section 10 is not an 
expansion of the rule-making authority granted to the depart
ment in section 6, but is only to provide for an orderly 
transition." 

AND AS AMENDED 
BE CONCURRED IN 



HOUSE OF REPRESENTATIVES 
April 18, 1979 

Committee of the Whole amendments to House Taxation Committee amend. 
to SENATE BILL NO. 99, third reading copy. (dated April 16, 1979) 

1. Arnendmen t No. 1. 
strike: Amendment No. 1 

2. Amendment No. 8 
Strike: Amendment No. 8 

MR. CHAIRMAN, I further move to amend House Committee on Taxation 
amendments to Senate Bill No. 99, statement of intent, Second 
Reading copy, dated April 16, 1979, as follows: 

l. Amendments l and 2. 
Strike: Amendments l and 2. 

MR. CHAIRMAN, I further move to amend Senate Bill No. 99, Third 
Reading copy, as follows: 

1. Title, line 10. 
Following: "2," 
Insert: "4," 

2. Page 1, line 24. 
Following: "the" 
Insert: "importation and" 

3. Page 2, lines 3 through 5. 
Following: "volume" 
Strike: the remainder of line 3 through "state" on line 5 
Insert: "by licensed wine distributors and the state" 

4. Page 5. 
Following: line 16 
Insert: "Section 3. Section 4 of Initiative No. 81 is amended 

to read: 

"Section 4. There is a new section in Title 47 -ReM-:1:94=7 
16, MCA, that reads as follows: 

Wine distributor's license -- records. (1) Any person 
desiring to sell and distribute table wine at wholesale to 
retailers under the provisions of this code shall apply to 
the department of revenue for a license to do so and shall 
tender with his application the annual license fee of $400 
and the department may issue licenses to qualified applicants 
in accordance with the provisions of this code. All table 
wine distributors' licenses issued in any year shall expire 
on the 30th day of June at midnight of such year. No license 

(continued) 
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fee may be imposed upon table wine distributors by a munici
pality or any other political subdivision of the state.. The 
license shall be at all time-s prominently displayed in the 
place of business of such table wine distributor. 

To qualify for a table wine distributor's license the 
applicant shall. be a resident of Montana; provided, however, 
any individual or partnership which has been licensed as a 
table wine distributor may, upon incorporation in accordance 
with the laws of Montana, transfer such license to the 
col!poration if a majority of the capital stock thereof is 
held by said individual or the members of said partnership; 
or if applicant is a frieign corporation said corporation 
shall be authorized to do business in Montana; and said 
applicant shall have a fixed place of business, sufficient 
cagital, the facilities, storehouse, receiving house or 
warehouse for the receiving of, storag.e ,. handling, and 
moving of table wine in large and jobbing quantities for 
distribution and sale in original packages to other licensed 
ta:b-le wine dis.tributors or licensed retailers. Each table 
wine distributor· shall be entitled to only one (1) wholesale 
table wine license, which license shall be issued for his 
principal place of business in Montana; a duplicate license 
may be is-sued for one (1) subwarehouse only in Montana for 
each table wine distributor's license, which said duplicate 
license shall at all times be prominently displayed at said 
subwarehouse. :A. table wine distributor may also hold a license 
to se.ll bee};_ at wholesale but shall not hold or have any 
interest, direct or indirect, in any license to sell beer, 
wine, or liquor at retail. 

A:ii With the e*c:eption o.f table wine purchased by the 
department and shi~Jled eo its warehouse, all table wine 
manufactured" o.uts:l.~e. of tfie state of Montana and shipped 
into Montana sh,all be consigned to and shipped ·to a licensed 
table w.ine d.is>tiribu.te.r, and by him unloaded into· his- warehouse 
in Montana: or subwa~h:ouse in Montana-;. said distributor shall 
said distributor shall keep recerds at his principal place 
of business 0f all table· wine including the name or kind 
received,. on, hand,. sold and dis.tributed';: said records may at 
al1. times be inspe.c.ted by any member or representative of the 
depa~tment. of .nevenue; any table wine which has been shipped 
into Montana' and· has not been shipped to and distributed from 
a wa-rehouse of a licensed table wine distributor or the 
dee.artment shall be seized by any peace officer or representa
tive of thet department and may be confi-scated in the manner 
provided for the con-fiscation of intm<:icating liquor."" 

R~numbe.r: subsequent· sections 

5. Pag~ 6:,, line 13. 
Following: 'lw.ine·. "· 
Inse:~;t: " (l.)'r 

(continued) 
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Page 3 

6. Page 6, line 15. 
Following: "distributor" 
Strike: ", and such tax" 

................................. ~PI.~.LJ.7. ............ 19 ... 7..~ .. .. 

Insert: "or the department. ( 2) 
by a table wine distributor" 

The tax on table wine imported 

7. Page 6, line 18. 
Following: "warehouse." 
Insert: "(3} The tax on table wine imported by the department 

shall be collected at the time of sale, be retained in a 
separate account, and be deposited with the state treasurer 
to the credit of the general fund not later than the lOth day 
of the month following the sale. (4}" 

8. Page 6, 
Following: 
Strike: " 
Insert: " 

line 21. 
"towns" 
and it" 
(5) The tax paid by a table wine distributor" 

9. Page 7. 
Following: line 3 
Insert: "SECTION 6. THERE IS A NEW MCA SECTION THAT READS AS FOLLOWS: 

"Retail selling price on table wine sold by the state. 
The retail selling price at which table wine is sold by the 
department shall be computed by adding to the cost of table 
wine the state markupA.as designated by the department." 

and state tax 
10. Page 7, line 9. 
Following: "liquors" 
Insert: "and table wine" 

11. Page 7, lines 10 through 12. 
Strike: subsection 2 in its entirety 
Renumber: subsequent subsections 

AND AS AMENDED 
BE CONCURRED IN. 


