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BILL ¥O.

CGF THE EEVERUR OVEBSIGET, COBRITIRE
A o Yl ¢ st
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A BILL FOR AN ACT ENYIILELD: bt ACT TO AUTHORIZR TRE
DEPARTHENT CF BREVYENUE IO BOY, IRPCE1, APD SELL TAELY! SIRE;
ABMR¥DING SECTIONS 1, 2, &, ABL 5 OF IBITIATIVE BO. 6E1; AND

SECTIIOBS 16-1-302, 16-1-3(3, AND 16~-1+308, ECA.*®

BE l‘ ENRCTEL BY THE LEGISLATUEE OF THE STATE CF BOFI1LEBA:

Section 1. Section 1 cf Initiative Bo. 81 is amemnded
to Iead:

“Section 1., There is a pev section in Titla & p—BCH
68483 16, BCA, that reads as foilows:

The public policy of the state of Hontapa is to Eetais

: ’ ) ) it

. ; i i bt : . ot
If-sdeohei-by—velune—dor—4o p3iBlolE 5 PYSieR fQr the
ispoxrtation _and sals ©f wine by the glnte Lhiongh state
dhguck_ fagilities sud Erowide fop, xegulate, amd cortrcl the

acguisiticn, importatiop, and distributich of takle wine

coptaining anot more thar 14} alcohel by volume ik-a-Sedaed
2a Lot : . ;

feitd ; . X ) ; . ; Ly

dicensed wige distributors ppd the  gtate. Wben the words
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“"table wine® are used in this act in either the sipgular or
plaral they refer cnly tc¢ wipe containing not more than 14%
alcobol by woleame.™

Sectiob Z. Sectiom 2 of Isitiative Mo. B1 is amended
to read:

"Section 2. Section 81-1(7, BCK 1947, is amended to
read as follcows:

"4~ 107. Defigitions. As used it this code:

®{1) ‘*hrgency agrecsent' means an agreesent between the
department asd 3 persom agppcinted to sell liquer as a
coamissics merchant, ratksr thar as an esployee.

®12) *Alcobol' wseais ethyl alcohol, alsc called
ethapcl or the bydrated oxid~ of ethyl.

®(3) ‘*3lcoheolic beverage' wmezns a compound prodoced
and¢ sold for busap copsueptiocp as a driak that ccatains more
than cse-halif of cpe percert (0.5%; of alcobol by wclame.

®{1)} ‘*Beer’ mean< @ malt bewvsrage ccantainimg pot wmore
thar sevet perwwnt {73, of alcokol by weight.

2 {5} *Brewer ? &eacrs a 2T&0h  ¥bo produces malt
bevwerages.

P{6) S*Depszrtment® weans the Boptana department of
revenoe,

"{7) ‘*Izasediate family' means a spouse, dJdependent
children, or dependent parents.

®{8} *Ipdustrial uese' means a use described as

Sl
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indestrial use by the Federal Alcohol Adsismistratior Act and
the federal rules and regulations of 27 CRE.

"{9) ‘*lLiguox® wmeans an alcocholic beverage excegt beer
a ige.

" {10) "Balt Leverage® means an alcohclic beverage wmade
by the fermentatiog of anp ipfusiom or decoction, or a
ccsbinatioe or both, in potable brewing water, of malted
tarley with or withcat hops or their parts, cr their
products, and with or without other malted cereals apd witk
or withost the additiom c¢f unsalted or prepared cereals,
other carbochydrates cr prcducts prepared therefrom, and with
or without other whclescme prodects suitable for busan food
consuaptice.

"{11) ‘Package’ means a ccptaiper c¢r receptacle used
for bolding an alcobglic Leverage.

*(12) *Proof gallon® means a B.S. gallom ¢t liguor at
sixty degrees on the Pahrenheit scale tbat ccptains fifty
percent (503%) of alcgbol by wclome.

®{13) *pPublic place' means a place, bailding, or
conveyance to whick thke public has cr may be permitted to
bave access apd any place of pablic resort.

*{18) 'Besidepce' wmears a bailding, part of a building
vhere a person resides, but does pot inclede any part of a
building tbat is not actsally and exclusively used as a

Frivate residence.
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" {15) *Bules and cegulaticas? neans rules and
régulations published by the defpartment p[pursvast tc this
act.

"{16) *State ligeor facility' mears a facility owned or
epder control cf the dJdepartsect for the purpose of
receiving, storing, tramspecrting, cor sellipg alcoholic
beverages.

*{17) 'State iiguax store* means a retail store
operated by the departmept im sccordance with this code for
the pPurpose of selling distilled epirits aznd wines
292904 RN R AR SR AR A LOPRe IR Y-S0 NG -

®{18) *Storage depot' means a building or struciure
owped or ocperated by a brewer at any poist in the state of
scetana, off and away frcs the premises of a brevery, and
which structare is equipped wsith refrigeratiop or cooling
apparatus for the storage of beer, and froam whick a lbrewer
say sell or distrilute beer as permitted by this code.

" {15) *darehouse® peant & building or structure cwned
or operated by a liceaseé wholesaler for the receiviag,
storage and distribotichp of teer or table yine as permitted
by this code.

®(20) *Nine’ mcans an alcobolic beverage made from the
pormal alcobelic fermentaticn ¢f the juice of soupd, ripe,
fruit or other agricultural prcdacts without addition or

abstraction, except as may cccur in the uswval cellar

-
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treatment of clarifyisg and agipg and that contaims mot less
thar seven percent (78) bor msore than twenty-four percent
(28%) of alcobol by volume. §ine may be amelicrated to
correct natural deficiencies, susetaned apd fortified in
accordance with applicable federal regulatioss and the
customs and practices c¢f the ipdustry. Cther alcoholic
beverages wnot defined as above but sade in the manner of
wina, labeled and so0ld as wine in accordance with fcderal
regulations are also wine.

®{21) fiaple wiee'  wcang wips gg Jefiued phewe which
1 b2 Bodeag.""

section 3. Section & of Initiastive Mc. B is smended

to read:

BSection 4. Thers 4is a new sectiop is Title foE68
3543 16, BCR, tbat reeds as folipes:

Uine distributocr's licensé -— recoids. (i} Any peison
desiring to Bell apd distribute table wige at wholssale i<
retailers under the provisicrs of this ccde shall a2pply to
the departsert of revepve for a license to 4¢ so and skall
tender with bis applicatica the annvzl license fs5¢ of §a800
and the department may Jesue licepses to gualified
applicents in acccrdance with the provisiocns of tkis code.
all table wine distribuntors' licenses issued in any year
shall expire co the 30th day of June at wmidnight <cf such

year. Bo license fee way be imposed opcn  talkle wine
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distribators by a wuonicipality or any other pclitical
subdivisicn cf the state. The license sbhall be at all tises
prominently displaced in tbe place cf business of suck table
wipe distributor.

To qualify for a table winpe distributor®’s license the
afpplicant shall be a resident of Bontapa; provided, however,
any ipdividual or partuership which has beer licepsed as a
table wine distribuotor say, epom imcorporatiown ir accordance
with the laws of Bcatana, transfer suck licesse to the
corporation if a sajority cof the cepital stock thereof is
belid by said ipdividasl ¢r the mcabers of said rpaztaership;
or 1if applicamt lis & foreligp corporatics said corporation
shall be anthorized to do AHasipess dip Montana; apd said
applicart shall hawe a fixec place of busimess, sufficient
capital, the facilities, storehcuse, receivimg hcuse or
wazehoase fcr the receiwing <cof, storage, hasdling, and
acving of teble wine ip large apd jobbiang guantities for
distribotion and sale in orfginal packages to other licensed
table wipe <distrisutors or licensed retailers. Back tabje
wine distribmtor shall be eantitled tec only ope (1) wholesale
tabls wine license, which license sball be issued fcr bis
Frincipal place of besiness in Montanay a duplicate licenss
=ay be issued for cne (1) ewbwarehouse orily in HBobtana for
each talle wine distribetor®s licepse, which said dunplicate

license sball at all times be prominvently displayed at said

-6
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subwarebouse. A table wiae distributor may alsc hold a
license to sell beer at whclesale but shall not hold or hawe
any imterest, direct cor indirect, in any 1licepse to sell

beer, wibe, or liquoer at retail.

411 @ith _the pyceptjep of table wise pmichased: by the
depaxipent and ghipped te  ii5  vaimhouge, :2l)l tabkle wine

sanufactured outside of the state of Hontana aepd shipped
into Noatana shall be copnsigaed to apd shipped tc a licensed
table wine distxibetor, a3d by bhis ounlocaded intec bhis
varehonse ip BHostansa or sabparehonse ia HBontapa; said
distributor shall distribote said table wine froa such
warehouse or subsarchomse; said distribator sbhall ksep
records at bis primcipal place of busisess of all tadle uime
including tbe pame.or kiad received, os bhamd, =mcld amd
distributed; saiéd records say at all tisas be ipspected by
any seaber oI represestative of the departsent of rcyesnve;
any table wine which bas beer shipped ${nto Soatama asnd has
pot beem shipped to amd distribwted frca & warshomsse of e
licensed table wine distribatcr gp dhe:departpent shall be
seized by apny peace officer or zrepreseatative of the
departsent and msay be confiscated in the sasper as provided
for the coafiscationm of intoxicating ligquor.®

Section 8. Section 5 of Ipitiative Bo. 81 is ameaded
tc read:

®Section 5. There 1is a @ew section ip Title H—8GCH
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39483 16, 8#C3, that reads as follows:

7o whos table wibe distritwtor may se¢li. 2 table wiane
distributor may sell sad deliver table wime purchased orx
acguired by hia to apother table wine distributor, retasiler,
or comacn carrier which bolds a license issmed by the
departsent of crevense,. QL 40 the depastanst. It shall be
palawful for any table wiae distribastor to sell, deliver or
give away any table wigpe to be ccocasasead oa such
distributor®s presises or to give, sell, deliver, or
distribute any table wise purchased cor acquired by him: e
the poblic.™

Sectior 5. Sectios 9 of Ipitiative Bo. 81 is asended
to read:

®"section $. There is a ©Dew sectiom iz Title Ayp-06A
W43 16, BC), that reads as follows:

Tax on Rine. (]} A taz of seveaty-five cents (I58) pex
gallon 41is bhereby levied and isposed ca table wipe imported
by any table wine diztribater, sal—eseh--~4an -0 _ She
depo5iment.

42) 1 3be tax en koble aine ispokied by B toble mipns
digtgibutor shall be paid by the table wime distridutor D2y
the 15th of the month fcllowing receipt of the table wine at
the table wine distributor's warehouse.
sbell be gcoldected ak the time of gole, 1be regnined in 2

-8
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- {4} ZThe taz compated amd paid in sccordamce with this
section shall be the oaly taz impoaed by the state @r aay of
its sabdiwisions, imcluding cities asnd toans, apd 4t sball
be distributed in &accordasce with applicable statutes and
requlaticns.®

REN_SBCEiOR,. Section &. Betail sellisg price on table
wvine scld by thke state. The retail seildeg price &t which
table wipe 45 sold by the departsent shell be coapried by
adding to the ccost of . table wine the =state pazkep as
desigrated by the departaent.

section 7. Section 16-1-302, aCi, ie amepded to read:

" 16-1-3G2. Fumctiops, PONRIS, and duaties cf
daepartsent. The dspartecsnt shall bhave the following
functions, duties, and powers:

{1} o bey, isport, bave in its pozseszsiomn for sele,
and sell ligquore apd tablp sjse im the sapner set forth is
this code;

{2} to control the possesslon, sale, &pd delisery of
liguors in acoordance vith the provisions of this cede;

{3) to determine the monicipalities within which state
ligucr stores shall be established thrceghosnt the state and

the situaticn cf the stores within every sach mugicigpality;
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(8} to lease, furaish, a2pd eqeip amy bailding cx lapd
reguired tor the operatiocn of this code;

{5) to buy or ilease all plants asd egaipsment it =may
consider necessary 2Bd esefol is carryiag ipto effect the
objects and purpeses of this code;

{6) to employ store masagers and also every offjicer,
investigatoxr, cleérk, or okther esmployee reduired for tbhe
cperation or carrying cut of this ccde and to dismiss . the
same, f£iz their salazles or remuperaticw, assiqe thes their
title, define treir resprctive dotiws eand pogers, amd to
spgage thbe aervice of cxperts and pexsops szgaged im the
practice of a preofession, if decsed sxpedicpiy

{7) to ésterzine the r.tnre, form, amd capacity of all
packages to be zsed for coptaising ligquoc kept or scld under
this code;

{8) to gzeprt and imswe licesses under end in gursuance
to this code;

{9) switheout in ary way lisiting or being 1limited by
the feregelag, to ¢ @il suck things as are deemed mecessary
or adwisable by the departseat for the purpose of carrying
into effect the prowvisicms of this code ox the rulee amade
thezsnnder.”

Section 8. Sectior 16-1-3C3, BCA, is amended tc read:

*16~1-303, Departsent rales. (1} Tka department aay

make such rules not incopnsistant with this code as to the

-10- e
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department seea necessary for carryimg cet the prosisioas of
this code and for the efficieat administration thereof.

{2) Hithout thereby limiting the geperality of the
provisions contained im sabsection (1) herecf, it is
declared that the power of the department tc make rmles in
tbe mapper set out ip that subsectics shall extend to apd
inclade the following:

(a) regulating the cguipmeat and sasagesent of state
stores and sarebouses im which ligeor gr:-Sabis: sils is kept
or s0ld asd prescribing the bocks amd records tc be kapt
therein;

{b) prescribing the¢ doties of the semplioyees of the
liguor division amd regulating their condact while in the
discharge of tbeir duties;

- {€) governing the parchase of liguor anéd the
fornishing of ligmor to state stores estadlished snder this
code;

(d) detersieimg tha classes, warieties, and krands of
liguor gag table pike to be kept for sale at aay state
stcre;

{e) prescribisg, subject to this code, the hours
doring whichk state liguor stores shall bé kept open for the
sale of alcobolic Leverages;

(f) providing for the issuing and distribeticng of

price lists showing the price to be paid by perchasers for
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each class, variety, or brand cf liguor angd: Labls. aise kept
for sale uader this ccde;

- (g) prescribiag as cffticial seal whick shall be
attached to evexry package of liguor scld or sealed ander
this code;

(h) prescribing foxrss tc be used for the purpose of
this code or of the rules sade thercunder and the teras and
copditions is persits aand liceases issueld azd graated wnder
this code;

{1) prescribiag the fers . of rscords of purchase of
liguor 338 tadble wiag sad tde reports to be. sade thersna to
the Jdivisios snd prgvidiag for iaspectica. of. the records so
kept;

(3) prescribisg the s=manper of giwipg and sarwing
Botices reguired by this code or the rules theresadsr;

(k) prescribisg the foes payable is respect of permits
apd licesses issued wender this code f0I which 3o tees are
prescribed im this code apd prescribisg the fees for
anything dome or permitted tc be dcae under. the rules made
thersander;

{1) prescribing, subject tc the frovisions o¢f this
code, the conditions and gualifications necessary for the
obtaining of a liquor or beer licesse aad the bocks and
records to e kept and the returns to lLe made ky the

licensees and providing fcr the isspecticn of such licepsed

-12—



10
1i
12
13
14
i3
16
17
18
19
20
21
a2
23
28
25

LC 500,01

premises;

(w) specifying and describisg the place and tbe manmer
in which ligsor or beer may be¢ lawfully kept pr stored;

() specifying apd regulating the time and pericds
shen and the sanaer, sethodp, and seans by shich vepdorz and
brewers shall deliver ligeox sader this code and the tise
and periods when and: the manngr, methods, asd acens by phich
ligmox, wander this code, say be lasfally conveyed or
cakried;

- (o) goversing the copduct; senagemsat, &nd egnipment
of &apy presisss licsased to scll ligquor or feer ln&er_this
code;

- {p) providiag for thke ispesition and . cpliecticn of
taxes and waking roies respectiag returas, scoewmtiing, aad
paysct of the taxes to the departmest.

{3) GHhencver it is provided in this cole.that any act,
matter, or thimg say be done if permitted or astdbcrimed Dby
the rules or may be éose in accordamce with the rules or as
provided by - the tules, the departmeat, sabject +c the
restrictions set oamt ip sebsecticn (1) bereof, sball bave
the power toc pake rmles respecting suach act, satter, or
thing.*"

Section 8. Section 16-1-3CN, BCA, is amended to read:

% 16~-1-308, Prohibited acts sithin dJdivisgion. (1) Bo

officer or eagployee of the liguor divisice, including those
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engaged ip the sale ef liqoor or;table wise at . the vwarions
state ligucr stores, say be directly or indirectly
interested or eagaged in aay other basisess or . smdertaking
dealing in liquor o ;teble wing, whether as cwner, part
osaer, partnezr, member of syndicate, sharehclder, agert, or
esployee and whether for his own bemefit or in a fiduciary
capacity for some other persox. )

{2} #o sewbar &« esployee of thke ddivieiop c¢r any
eapioyese of thz stats aay solicit or receirve directly or
indirectly any commissioy. ressmoeration, or gift ehatscever
fros =ny perscn or corporeticn havipg s0ld, selilidmg, or
offering liguor pp table:imigs for ssle to the state ox
division purseant to this ccia. .

{3} Bo parsor selling oz  offcripg feor sale to or
purchasing liguor of . tablg (mise¢ from the state liguoer
divisice may either directly or indirectly cffer t¢ pay any
ceapission, profii, or resmmerationm or make any gift to any
sezber or employer of the divisior, to any eaployee of the
state, or to sagore n behalf of such member or eaployee.

{8) The probibitiomn contained iz sabsection (3} of
this section does net prohibit: the diwisiun from receiving
camples of liquor ofigsbie wipe for the rargpcse of chemical
testing, subject to the followimg limitaticps:

(a)} ERach sangfacturer,

distilier, compounder,

rectifier, imsporter, cr sholesals distribator or any other

T
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person, firm, or corporaticn prejosing to sell any liguor Qf
table . wige - tc the Hoptana ligquor divisips shall sudbmit,
without cost to the division prior to the origimal purcaase,
an analysis of each bramd and may subsit a represantative
sample pot exceeding 25 £luid csnces of such merchandise to
the divisico.

(b} When a drapd of liquor - of j tabie  Mise bas beey
accepted for testing by .tde divisioa, the diwvisios adall
forward the sample, usopened and im its eantirety, to a
qualified chemical laboratory for asalysis.

{c) The ddvision shall maiptais written records of all
sanples received. The records shall szhoy the draad mase,
asount apd fros whom recsivefl, date received, the labexatory
or chemist tc whom forwarded, the divisiop®s action or  the
brard, and the person to whos delivpred or other fipal
dispositicn of the sasple.

(5} ¥o liguor, wine, or other aicohoclic bewerage . may
be withdrawr fros .the regular warebouse iswvestory cr fros
the state liguor stores of the Bomtasa liguor ddvision  for

any purpose  other tham sale &t the prevailiag state retail

prices or for destroying dasaged oxr defgctive serchasdise..

The division shall saiptain a written record incledimg the
type, brand, coatainer size, »pumber .of bottles or other
uolts, sigratures of witnesses, and methcd of destructiom or

other dispositicn of damaged or defective warehocuse or state

-15~
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STATE OF MONTANA
REQUEST NO. _18-79 _

FISCAL NOTE

Form BD-15

m compliance with a written request received . January 16 .19 79 , there is hereby submitted a Fiscal Note
o Scnate Bi11.99 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legistative Assembly.
Rackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION |

This bill authorizes the Department of Revenue to buy, import, and sell table wine.

ASSUMPTIONS

a) Implementation of Initiative 81, without modification, is assumed to result in a
, doubling of the total quantity of table wines sold in Montana from FY78 levels.
b) 156,000 gallons of table wines will be sold annually by the state under the proposed
law.
¢) The state's pricing policy on table wines sold through its liquor stores under the
proposed law will be established so that:
(i) the average markup percentage will not be less than the FY78 level, and
(ii) the nel revenue per gallon received by the state will not exceed the FY78
level.
d) The total quantity of table wines sold in Montana may or may not be affected by
adoption of the proposed law.
e) The total number of state liquor stores, and of liquor division FTE s, will remain at
present levels throughout the 80-81 biennium, regardless of whether the proposed law
or the present law (including Initiative 81) obtains.

FISCAL TMPACT

FY80 Y81
Table Wine Tax
under current law $ 1,172,900 $ 1,172,900
under proposed law 1,172,900-1,289,900 1,172,900-1,289,900
Estimated Increase 0-117,000 0-117,000
Net Profits From Table Wine Sales
under present law 0 0
under proposed law 469,500-67¢,600 469,500-676,600
Estimated Increase 469,500-676,600 469,500-676,600
TOTAL REVI HUE
under current law 1,172,900 1,172,900
under proposed law 1,642,400-1,966,500 1,642,400-1,966,500
Fstimated Increase $  469,500-793,600 $ 469,500-793,600

BUDGET DIRECTOR
Office of Budget and Program Planning

The estimuted increase in revenue will accrue to the Date: .. .___
State General Fund.

(continued on page 2)



STATE OF MONTANA
- REQUEST NO. 1879
FISCAL NOTE ’

form BD 15

. %L
in compliance with a written request received January 16 19 79 , there is hereby submitted a Fiscal Note
for Senate Bill 99

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Page 2

AFFECT ON LOCAL GOVERNMENTS

No local impact.

Note: Initiative 81 provided for a 75¢/gallon tax on table wines, and specified that
this tax "...shall be the only tax imposed by the state or any of its subdivisions,
including cities and towns...". Before Initiative 81, the state imposed a 10% license
tax and a 16% excise tax on the retail selling price of wine. Two-thirds of the 10%
license tax was distributed to local governments. Under either Initiative 81 in its
present form, or as amended by the proposed law, local governments will receive no
portion of the wine tax.

TECHNICAL NOTE

Section 5 of the bill contains a provision which poses considerable administrative
difficulty, in its stipulation that wine tax revenue be handled in a separate and
particular manner.

Note: Before Initiative 81, the state imposed a 10% license tax and a 16Z excise tax
on the retall selling price of wine. The 10% license tax was allocated among various
units of local government units, and to the state alcoholism treatment program. The
16% excise tax was distributed to the state general fund. Under Initiative 81, both in
its present form or as it has been proposed to be amended by this bill, all of the
proceeds from the wine tax will go to the general fund.

PREPARED BY DEPARTMENT OF REVENUE @v”%pdo @Ay

BUDGET DIRECTOR [ : é

Office of Budget and Program Planning
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®"table wine™ are used in this act in either the singular or
plural they refer only to wine containing not more than 14%
alcohol by volume.®

Section Z. Section 2 of Initiative No. 81 is amended
to read:

"Section Z. Section 4-1-10T7y R(M 1947+ is amended to
read as follows:

*4-1-10T. Definitionse. As used in this code:

*{l) ‘Agency adreement® means an agreement between the
department and a person appointed to sell tiguor as a
commission merchants rather than as an employeee

"(2) ‘*Alcohol® means ethyl alcohol, also called
ethanol or the hydrated oxide of ethyl.

®{3) ‘*Alcoholic beverage® wmeans a compound produced
and sold for human consumption as a3 drink that contains more
than one-half of one percent (0.5%) of alcchol by volume.

*{%4) ‘'Beer® means 2 malt beverage containing not more
than seven percent {TX}) of alcohol by weight.

"(5) *Brewer® maans a3 person who produces wmalt
beverages.

"{6) ‘'Lepartment® means the Montana department of
revenues

®{7) ‘*lImmediate family' means a spouses dependent
childrens or dependent parentse

(R} *Industriatl use' means a use described as

SRR |
"2 SECOND READIN
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industrial use by the Federal Alcohol Administration Act and
the federat rules and regulations of 27 CRF,

®{9) “*Liquor® wmeans an alcoholic beverage except beer
and_table wine.

*{10) "Malt beverage® means an alcoholic beverage wsade
by the ferwentation of an infusion or decoctions or a
combination of boths in potable bhrewing waters of malted
barley with or without hops or their partse or their
productse and with or without other malted cereals and with
or without the addition of unmalted or prepared cerealss
other carbohydrates or products prepared therefroms and with
of without othar wholesowme products suitable for human food
consumptione

*{11) *Package® means a container or receptacle used
for holding an alcoholic bevarag;-

*{12) *Proof gallon® means a U.S. gallon of liquor at
sixty degrees on the Fahrenheit scale that contains fifty
percent {50%) of alcohol by volume.

"{13) *Public place® means a placer bHuilding. or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

"(l14) *Residence® means a buildinge part of a building
whaere a person residesy but does not include any part of a
ouilding that is not actually and exclusively used as a

private residence.
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"{15} *Rules and regutations® means rules and
regulations published by the department pursuant to this
acte

m{16) *State liquor facility® means a facility owned or
under control of the department for the purpose of
receivings storings transportings or selling alcoholic
beveragese

"{17) *State Yiquor store' means a retail store
operated by the department in accordance with this code for
the purpose of selling distilled spirits and wines
containing-sare-than-i¢N-aicoho}-by-votume.

»({18) *Storage depot® means a building or structure
owned or operated by a brewer at any point in the state of
Montanae of f and away from the premises of a brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beers and from which a brewer
may sell or distribute beer as permitted by this code.

*(19) *Marehouse® means a building or structure owned
or operated by a licensed wholesaler for the receivinge
storage and distribution of beer or table wine as permitted
by this codee

»{20) *Wine* means an alcoholic beverage made from the
normal alcoholic fermentation of the juice of sounds ripes
fruit or other agricultural products without addition or

abstractions except as may occur in the wusual cillar

—fy=
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treatment of clarifying and aging and that contains not less
than seven percent (7%) nor more than twenty-four percent
{24%) of alcohol by volumes Wine may be ameliorated to
correct natural deficienciesy sweetened and fortified in
accordance with applicable federal regulations and the
customs and practices of the industrye Dther alcoholic
beverages not defined as above but made in the manner of
Wwines labeled and sold as wine in accordance with federal
requlations are also wWines

"(21} 'Jable wine' eseans wine as defined above which
contains_not @ore than 18X alcohol by Yolumeas™®

Section 3. Section & of Initiative Nos 81 is amended
to read:

“Section 4. There is & new section in Title 4y-REM
947 169 MCAy that reads as follows:

Wine distributor®s license -- recordss. (1} Any person
desiring to sell and distribute table wine at wholesale to
retailers under the provisions of this code shall apply to
the department of revenue for a license to do so and shall
tender with his application the annual license fee of $400
and the department may issue licenses to qualified
applicants in accordance with the provisions of this codee
A1l table wine distributors' Jlicenses issued in any year
shall expire on the 30th day of June at midnight of such

yeare No license fee may be imposed upon table wine
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distributors by a municipality or any other political
subdivision of the statee. The license shall be at all times
prominently displaced in the place of business of such table
wine distributors

To qualify for a table wine distributo;'s license the
applicant shall be a resident of “ontana; provideds however:
any individual or partnership which has been licensed as a
table wine distributor mays upon incorporation in accordance
with the laws of Montanae transfer such Jicense to the
corporation if a majority of the capital stock thereof is
held by said individual or the members of said partpershipi
or if applicant is a foreign corporation said corporation
shall be authorized to do business in Montana; and said
applicant shall have a fixed place of businesss sufficient
capitals the facilitiess storehouses receiving house or
warehouse for the receiving ofe storagee handlinge and
moving of table wine in large and jobbing quantities for
distribution and sale in original packages to other licensed
tabte wine distributors or licensed rotailerse Each table
wine distributor shall be entitled to only one (1) wholesale
table wine ticenses which license shall be issued' for his
principal place of business in Montana; a duplicate ticense
may oe issued for one (1) subwarehouse only in Montana for
each table wine distributor®s licenses which said duplicate

license shall at all times be prominently displayed at said

© S A9
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subwarehouses A table wine distributor wsay also hold a
licensa to sell beer at wholesale but shall not hold or have
any interesty direct or indirecty in any license to sell
beers wines or liguor at retail.

A¥F  Mith _the exception of table wipce purchased by the
department and shipgped to its _warehouses _all table wine

manufactured outside of the state of Montana and shipped
into Montana shall be consigned to and shipped to a licensed
toble wine distributore and by him unloaded into his
warchouse in Montana or subwarehouse in Montanas said
distributor shall distribute said table wine from such
warehouse or subwarehousei said distributor shall keep
records at his principal place of business of all table wine
including the nase or kind receiveds on hande sold and
distributed: said records may at atl times be inspected by
any member or representative of the department of revenuej
any table wine which has been shipped into Montana and has
not been shipped to and distributed from a warehouse of a
licensed table wine distributor gor _the departmept shall be
seized by any peace officer or representative of the
department and may be confiscated in the mamner as provided
for the confiscation of intoxicating liquor."™

Section 4« Section 5 of Initiative No. 81 is amended
to read:

*Section S« There is a3 new section in Title &y-REM
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+94% lbhs MCAe+ that reads as follows:

To whom ta'le wine distributor may sell. & table wine
distributor mav =<ell and deliver table wine purchased or
acquired by him to another table wine distributors retailers
or common carrier which holds a license issued by the
department of revenuer__or to the departmept. It shall be
unlawful for any table wine distributor to sells deliver or
give away any table wine to be consumed on such
distributor*s premises or to gives sell, deliver» or
distribute any table wine purchased or acquired by him to
the public.”

Section S« Section 9 of Initiative Nos. 81 is amended
to read:

msection 9« There is 3 new section in Title 4v-REM
947 1hx MCAe that reads as follows:

Tax on MWine« [l) A tax of seventy-five cents {75[)} per
galton is hereby levied and imposed on table wine importe
by any table wine distributors end--sueh--tax agr__ _ihe
deparimenta

12) _Ihe _tax on_ table wine imported by a table wine
distributor shall be paid by the table wine distributor by
the 15th of the month following receipt of the table wine at
the table wine distributor®s warehouses

£31_.The _tax on table wine imported by the department
shall be collected at the time of sales Dbe _retained in &

-8~
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scparate _gccgunts and be deposited with the state treasurer
to tne credit of the general fund noi later _thao  the _loOth
day of the mopih following the salea

{4} The tax computed and paid in accordance with this
section shall be the only tax imposed by the state or any of
its subdivisionss including cities and townss and it shall
be distributed in accordance with applicable statutes and
regulationsa"

NEW_SECTIONs Section 6« Retail selling price on table
wine sold by the states The retail selling price at which
table wine is sold by the department shall be computed by
adding to the cost of table wine the state markup as
designated by the department.

Section T« Section 16-1-302y MCAs is amended to read:

"16-1-302. Functionss powerss and duties of
department. The department shall have the following
functionsy dutiess and powers:

{l) to buys importe have in its possession for sales
and sell liguors and table wine in the manner set forth in
this code;

1) to control the possessions sales and delivery of
liquors in accordance with the provisions of this code;

{3) to determine the municipalities within which state
liquor stores shall be established throughout the state and

the situation of the stores within every such municipality;
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{#) to ‘leases furnishe and equip any building or land
required for the operation of this code;

{5} to buy or lease all plants and equipment it wmay
cons ider necessary and useful in carrying into effect the
ob jects and purposes of this code;

{6} to eaploy store managers and also every officers
investigators clerky or other employee required for the
operation or carrying out of this code and to dismiss the
samees fix their salaries or resmunerations assign them their
titles define their respective duties and powerss and to
engage the service of experts and persons engaged in the
practice of a professiony If deemed expedient;

{T} to determine the natures formes and capacity of all
packagas to be used for containing liquor kept or sold under
this code;

{8) to grant and issue licenses under and in pursuance
to this code;

{9) without in any way limiting or being limited by
the foregoings to do all such things as are deemed necessary
or advisable by the departeent for the purpose of carrying
into effect the provisions of this code or the rules made
ther eunder.”

Section 8e Section 16-1-303y MCAs is amended to read:

"16-1-303. DOepartment rulese. (1} The department may

make such rules not inconsistent with this code as to the

~-10- "5- 13 t;?) 7
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department sees necessary for carrying out the provisions of
this code and for the efficient administration thereof.

(2) MWithout thereby limiting the generality of the
provisions contained in subsection (1} hereofs it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

{a) regulating the equipment and management of state
stores and warehouses in which liguor or table wipne is kept
or sold and prescribing the boocks and records to be kept
thereing

{b) prescribing the duties of the employees of the
liquor division and regulating their conduct whilte in the
discharge of their duties;

{c) governing the purc;ase of liquor and the
furnishing of liquor to state stores established under this
code;

{d) determining ihe classesy varietiess and brands of
liquor and table wine to be kept for sale at any state
store;

{e} prescribings subject to this codes the hours
during which state liquor stores shalt be kept cpen for the
sale of alcoholic beverages;

{f} providing for the issuing and distributing of

price lists showing the price to be paid by purchasers for
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each classe varietys or brand of liquor and table wing kept
for sale uhdcr this code;

{9) prescribing an official seal which shall be
attached to every package of liquor sold or sealed under
this code;

{h} prescribing forms to be used for the purpose of
this code or of the rules made thercunder and the terms and
conditions in perwits and licenses issued and granted wunder
this code;

(i) prescribing the form of records of purchase of
liquor and table wmine and the reports to be made thereon to
the division and providing for inspection of the records so
kept;

{j) prescribing the wmanner of giving and serving
notices required by this code or the rules thereunder;

(k) prescribing the fees payable in respect of permits
and licenses issued under this code for which no fees are
prescribed in this code and prescribing the fees for
anything done or permitted to be done under the rules made
thereunder;

(1} prescribings subject to the provisions of this
codes the conditions and qualifications necessary for the
obtaining of a liquor or beer 1license and the books and
records to be kept and the returns to be made by the

licensees and providing for the inspection of such 1licensed

-12~
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premises;

(m) specifying and describing the place and the manner
in which liquor or beer may be lawfully kept or stored;

(n) specifying and regulating the time and periods
when and the wmanners methodss and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the manner, methods: and means by which
liguors under this codes may be Jawfully conveyed or
carried;

(o) governing the conductes managements and equipment
of any premises licensed to sell ligquor or beer under this
code;

(p) providing for the iaposition and collection of
taxes and making rules respecting returnss accountings and
payment of the taxes to the departments

{(3) #Whenever it is provided in this code that any acts
mattery or thing may be done if permitted or authorized by
tha rules or may be done in accordance with the rules or as
provided by the ruless the departments subject to the
restrictions set out in subsection {1) hereofs shall have
the power to make rules respecting such acte matters or
thinge®

Section 9. Section 16-1-304¢ MCAs is awmended to read:

"16-1-304, Prohibited acts within divisione (1) No

officer or employee of the liquor divisions including those
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engaged in the sale of liquor gr_table wine at the various
state tiquor storess may be directly or indirectly
interested or engaged in any other business or undertaking
dealing in liquor or _table winge whether as owners part
owners partnery member of syndicates shareholders agents or
employee and whether for his own benefit or in a fiduciary
capaclty for some other persone

{2) HNo mesber or employee of the division or any
employee of the syate may solicit or recelive directly or
indirectly any commissions resunerations or gift whatsoever
from any person or corporation having solds sellinge or
offering liquor or_table winm for sale to the state or
division pursuant to this code.

{3) No person selling or offering for sale to or
purchasing tiquor gor _table wing from the state 1Yiquor
division may either directly or indirectiy offer to pay any
commissions profite or remuneration or make any qift to any
member or employee of the divisions to any employee of the
states or to anyone on behalf of such member or employec.

{4} The prohibition contained in subsection (3} of
this section does not prohibit the division from receiving
samples of liquor pr table wing for the purpose of chemical
testings subject to the following limitations:
distillerys

{a) tach manufacturers compounder s

rectifiers importers or wholesale distributor or any other

w SB 99
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persons firme or corporation proposing to selt any liquor gr
table wing to the Montana Yiquor division shall submity
without cost to the division prior to the criginal purchases
an analysis of each brand and may submit a representative
sample not exceeding 25 fluid ocunces of such merchandise to
the division.

{b) wWhen a brand of liquor or table wine has been
accepted for testing by the divisione tha division shall
forward the samples unopened and in its entiretys to a
qualified chemical laboratory for analysise

{c) The division shall saintain written records of alt
samples receivede The records shall show the brand names
amount and from whom receiveds date receiveds the laboratory
or chemist to whom forwardeds the division®s action on the
brands and the person to whba delivered or other final
disposition of the sample.

{5) No liquors wines or other alcoholic beverage may
be withdrawn from the reqular warehouse inventory or from
the state ligquor stores of the Montana liquor divisien for
any purpose other than sale at the prevailing state retail
prices or for destroying damaged or defective merchandise.
tThe division shall maintain a written record inctuding the
types brands container sizes number of bottles or other
unitse signatures of witnessess and method of destruction or

other disposition of damaged or defective warehouyse or state
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premises;

(m) specifying and describing the place and the manner
in which Yiquor or beer may be lawfully kept or stored;

{n} specifying and requlating the time and periods
when and the manners methodsy and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the manners methodss and means by which
ligquors wunder this coder may be lawfully conveyed or
carried;

{c) governing the conducts ma3nagements and equipment
of any premises licensed to sell liquor or beer under this
code;

{p} providing for the isposition and collection of
taxes and making rules respecting returnss accountings and
payment of the taxes to the department.

{3) swhenever it is provided in this code that any acte
matters or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the ruless the departwments subject to the
restrictions set out in subsection (1} hereofs shall have
the power to make rules respecting such acte matters or
thing."

Section 9. Section 16-1-304y MCAs, is amended to read:

"16~1-304. Prohibited acts within divisione (L} No

officer or employee of the liquor divisione inciuding those
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engaged in the sale of liquor or table wipe at the various
state tiquor StOoress may be directly or indirectly
interested or engaged in any other business or undertaking
dealing in liquor ar__tabhle _winge whather as owners part
ownere partners member of syndicates shareholders agents or
esployee and whether for his own benefit or in a fiduciary
capacity for sowme other person.

{2Z) No mesmber or employee of the division or any
empioyee of the s?ate may solicit or receive directly or
indirectly any commissions resunerations or gift whatsoever
from any person or corporation having solds sellinge or
offering liquor or table xina for sale to the state or
division pursuant to this codes

{3) No person selling or offaring for sale to or
purchasing liquor gr. _table wing from the state ligquor
division may either directly or indirectiy offer to pay any
commissiony profite or remuneration or make any gift to any
member or employee of the divisiony to any employee of the
states Oor to anyone on behalf of such member or employee.

(¢} The prohibition contained in subsection (3) of
this section does not prohibit the division from receiving
samples of liquor pr table wing for the purpose of chemical
testings subject to the following limitations:
distillerys

(a) €ach manufacturersy compounder e

rectifiers importers or wholesate distributor or any other

w SB9Y
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persons firme or corporation proposing to sell any liquor gor
table wine to the Montana Yiquor division shall submity
without cost to the division prior to the original purchases
an analysis of each brand and may submit a3 representative
sample not exceeding 25 fluid ounces of such merchandise to
the divisione

{b} When a brand of liquor or _tahle wine has been
accepted for testing by the divisiony the division shall
forward the samples unopened and in its entiretys to a
qualified chemical laboratory for analysise

{c) The division shall maintain written records of al?
samples receivedes The records shall show the brand names
amount and from whom receiveds date receivede the laboratory
or chesmist to whom forwardeds the qlvision's action on the
brandy and the person to whbm delivered or other finat
disposition of the sample.

{5) No liquore wines or other alcoholic beverage wmay
be withdrawn from the regular warehouse inventory or from
the state liguor stores of the Montana liquor divisien for
any purpose other than sale at the prevailing state retail
prices or for destroying damaged or defective merchandise.
The division shall maintain 3 written record including the
types brands container sizes number of bottles or other
unitse signatures of witnessess and method of destruction or

other disposition of damaged or defective warehouse or state
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store merchandise."
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STATEMENT DF INTENT RE:  S® 39

A statement of intent is required for S.Bs Nos 93 in
that it del2aates rulemaking authority to the Department of
Revenue in Section 5.

Section & of the bill expands the rulemaking powers of
the department of revenue by authorizin-® the department to
adopt rules on various aspects of marketing table wine.
Montana ligquor laws have traditionally given wide discretion
and power to the state liquor control agency. This should
also be the case for regulated wine handling. This staterrnt
is therefore not a comprehensive list of anticipated agency
ruiese If a problem not now foreseen arises in the wine
handling area and the department can handle the problem with
3 ruler the leygislature should expect the department to take
the necessary actions

Rules that can presently be anticipated would deal with
the manner in which distributors would sell to state stores
and tne retail markup to be appliad in state stores. The
degartment may require distributors to sell wine on invoices
which are consistent wWwith the department®s recordkee,ing
systemse The state markup should not he so low as to create
a competitive oadvantage for the statee The special order

procedure in Section 9 may be implemented by department

1

2

rules

orderss

to

require

customer prepayment for smal?

individual
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Approved by Committee
on Business and Industry

SENATE BILL NOa. 99
INTRODUCED BY GOODOVERe FABREGAs MODREs TURNAGES
J'CONNELLe MATHERSs GRAHAMs NATHEs MENAHAN, METCALF,
ROSENTHALy GILLIGANs ROTHs RYANs SCULLYs MANUELs
STAIGMILLERs MEYERs KOLSTAD

5Y REQUEST OF THE REVENUE OVERSIGHT CUMMITTEE

A 31LL FUOR AN ALT ENTITLED: "AN ACT TO AUTHORIZE THE
DEPARTMENT OF REVENUE TO BUYs IMPORTs AND SELL TABLF WINE;

ALLDCATING THE TAX ON WINE: AMENDING SECTIONS 1y 2+ &y~-ANB
Ss__AND__9 OF INITIATIVE NO. B81; AND SECTIONS 16-1-302.

16-1-303¢ AND 16-1-304y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JOF MONTANA:
Refer to Introduced Bill
(Strike everything after the enacting clause and insert:)

Section l« Section 1 of Initiative Noe Bl is amended
L0 read:

"section le There is a new section in Title avy-REM
194F 163 _MCAs that reads as follows:

The public policy of the state of Montana is to retawn
a--complete--monopoty--by--the--stete--over-the-ocquisitiony
reporeation-and-distribution-of-wine--centeaining--more--thon
to4x--atconot-by-vorume-but-te paintain a3 _system_for_the sale

of _#ine Dy tne state through _state ligueor facilities_ _and
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provigde _fors regulateyg and control the acquisitions
importations and distribution of table wine containing not
more  than 14% alcohol by volume in a manner paraltieling the
regulation and control of importationr acquisition and
distribution of beer within this statee. When the words
"table wine™ are used in this act in either the singular or
ptural they refer only to wine containing not more than 14%
alcohol by volume.™

Section 2. Section 2 of Initiative Noe. 81 is amended
to read:

"Section 2. Section &-1-107¢ RCM 1947, is amended to
read as follows:

"4-1-107. DOefinitions. As used in this code:

"{l) ‘*Agency agreement' means an ayreement between the
department and a person appointed to sell liquor as a
commission merchants rather than as an employee.

"{2} ‘*Alcohol?* mneans ethyl alcoholsy also called
ethanol or the hydratcd oxide of ethyl.

{3 *Atcoholic beverage® means a compound produced
and sold for human consumption as a drink that contains more
than one-half of one percent (0e5%) of alcohol by volumes

"(ay ‘Beer* means a malt beverage containing not more

than seven percent {7X) of alcohol by weighte

"(5) *Brewer®' means a person  who produces malt
beveragese.
1 SECOND PRINTING SB 99
SECOND READING
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"{6) *Department® wmeans the Montana department of
revenues

“n "Imnediate family* wmesns o spouses depundent
childrens or dependent parentse

“(8) *Industrial use? means a use described as
industrial use by the Federal Alcohol Administration Act and
the federal rules and regulations of 27 CRFe

*19) ‘Liquor® means an alcoholic beverage except beer

,

and_table winge

"{10} *HMalt beverage® means an alcoholic beverage made
by the fermentation of an infusion or decoctiony or a
combination of bothe in potable brewing waters of malted
barley with or without hops or their partse or their
productss and with or without other malted cereals and with
or without the addition of wunmalted or prepared cereals,
other carbohydrates or products prepared therefroms and with
or without other wholesome products suitabte for human food
consumptione

"(11) *Package® means a container or receptacle wused
for holding an alcoholic beverageas

"{1l2) *Proof qallon® wmeans 3 UeS5e gallon of ligquor at
sixty degrees on the Fahrenheit scale that contains Ffifty
percent (50%) of alcohol by volume.

#{13) 'Public place* means a placesy buildinge or

conveyance to which the public has or may be permitted to
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have access and any place of public resorte

"(l4) *Residence® means a buildings part of a building
where 3 person residess but does not include any part of A
building that is not actually and exclusively used as a
private residences

®(15) *Rules and requlations?® means rules and
rejulations published by the department pursuant to this
acte

"{16) *State ligquor facility®' means a facility owned or
under control of the department for the purpose of
receivingy storings transportings or selling alcoholic
Deveragess

"[(1T} *State liguor store® means a retail store
operated by the department in accordance with this code for
the purpose of selling distilled spirits and wines
containing-mare-than-i4%-atcobn}-by-votame-

"(18) *Storage depot® means a building or structure
owned of operated by a brewer at any point in the state ot
Montanae off and away from the premises of a brewerys and
whicn structure is equipped with refrigeration or <cooling
apparatus for the storage of beers and from which a brewer
may sell or distribute beer as permitted by this code.

*{19} *Warehouse®' means a building or structure owned
or operated by a licensed wholesaler for the receivings

storage and distribution of beer or table wine as permitted

—4=- S8 99
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by this codee

® {20} *wine’ means an alcoholic beverage made from the
normal alcoholic fermentation of the juice of sounds ripes
fruit or other agricultural products without addition or
abstractions except as may occur in the wusuwal cellar
treatment of clarifying and aging and that contains not less
than seven percent {7X) nor more than twenty-four percent
(24%) of alcohol by volumes Wing may be ameliorated to
correct naturgsl deficienciess sweetened and fortified in
accordance with applicable federal regulations and the
customs and practices of the industry. Other alcoholic
severages not defined as above but made in the manner of
wines VYabeled and sold as wine in accordance with federal
regulations are also winee.

"{21) 'lable wine' means wige as_ .defioed _above _which
contains_not more than 143 alccohol by yolume.”"

Section 3« Section S5 of Initiative No. 81 is amended
to read:

"section 5. There is a new section in Title 4&y--REM
£94% 16y MLAs that reads as follows:

To whom table wine distributor may sells A table wine
distributor may sell and detiver table wine purchased or
dcguired by him to another table wine distributors retailers
or common carrier which holds a license issucd by the

department of revenues_0r ko _the department. It shall pe
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unltawful Ffor any table wine distributor to sells deliver or
Jive away any table wine to be consumed on such
distributor®s premises or to givesy sells delivers or
distribute any table wine purchased or acquired by him to
the publice A _distributor may not deliver wine to a_state
liguor_store as o different _price _than _that _offered _for
similar__goods_ _under _similar circumstaoces to retailers in
tbe_sase county_in _which the state liquor store is locateda®

Section 4. Section % of Initiative Noe. 81 is amended
to read:

"Section 9« there is 2 new section in Title 4v-RgH
+94F 16s MLAs that reads as follows:

Tax on Wine. A tax of seventy-five cents (75 )} per
yallon is hereby levied and imposed on table wine imported
by any table wine distributors and such tax shall be paid by
the table wine distributor by the 15th of the wmonth
following receipt of the table wine at the table wine
distributor's warehouses The tax computed and paid in
accordance with this section shall be the only tax imposed
by the state or any of its subdivisionse including <cities
and townss 3nd 1t shall be distributed tn-sccordance-with
appiteobte--stotutes--and--requitetionss H0C _to _the _state
yeoeral _fundi _3& to _the earmarked revenue account to the
cradit_of the deporiment of ipstitutions for the treatmepots

cebatilitations _and_ _prevention_ of _alcoholism: S _to the

-6- S8 99
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counties: based on gopulations for the _purpese _established
iD__16-1-30%:i _and 5S¢ %o _the cities__aond towos: based go
populations for the purpose_established in_l&-k-402."

Section 5. Section 16-1-3D02s MCA, is amended to read:

"16-1-302. Functionss pOWeTSy and duties of
department. The department shall have the foallowing
functionss dutiess and powers:

{l) to buyes importy have in 1ts possession for sales
and sell liquors in the manner set forth in this code;

12)__to buy fros licensed table wing Jistributorss hawe
in_ihs_possession for sales _and _sell__table _wing _in__the
magner _set forth in this codei

t24{3) to control the possussiony saley and delivery
of liquors in accordance with the provisions of this code;

+34(4) tu determine the municipatities within which
state liquor stores shall be established throughout the
state and the situation of the stores within every such
municipality;

t4#3L31 to leases furnishs and equip any building or
land required for the operfation of this code;

€5316) to buy or lease all plants and equipment it may
consider necessary and wuseful in carrying into effect tne
objects and purposes of this code;

£64{1) to employ store manajers and also every

officers investigators clerks or other employee required for
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the operation or carrying out of this code and to dismiss
the sames fix their salaries or remunerations assijn them
their titles define their respective duties and powerse and
to engage the service of experts and persons engaged in the
practice of a professiony if deemed expedient;

+#3[(8) tc determine the natures forme and capacity of
311 packages to be used for containing liquor kept or sold
under this code;

t83(9) to grant and issue licenses wunder and in
pursuance to this code;

$94(10) without in any way limiting or being Vimited by
the foregoings to do all such things as are deemed necessary
or advisable by the department for the purpose of carrying
into effect the provisions of this code or the rules made
thereunder.”

Section 6. Section 16-1-303y MCAy is amencded to read:

"]16-1-303. Department rultess {1} The department may
make such rules not inconsistent with this code as to t.e
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

(¢} wWithout thereby 1limiting the generality of the
provisions contained in subsection (1) hereofy it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend tc and

include the following:

—g- sB 99
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(a} regulating the equipment and management of state
stores and warehouses in which Yiquor gr_tatle wWing is kept
or socid and prescribing the pooks and records to be kept
therein;

(b} prescribing the duties of the employees of the
liquor division and regulating their conduct whilte in the
discharge of their duties:

fc) governing the purchase of liquor and the
furnishing of liguor to state stores established under this
code;

{d} determining the classesy varietiesy and brands of
liquor and _table _wWine to be kept for sale at any state
store;

(e} prescribings subject to this codes the hours
during which state liquor stores shall be kept open for the
sale of alcohelic beverages;

{f) providing for the issuingy and distributing of
price lists showing the price to be paid by purchasers for
each classe varietys or brand of ltiquor ang table wipe kept
for sale under this code;

(4y) prescribing an official seal which shall be
attached to every package of liguor sold or sealed unier
this code;

(h) prescriting forms to be used for the purpose of

this code or of the rules made thereunder 3and the terms and
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conditions 1n permits and licenses issued and granted under
this code;

(i} prescribing the form of records of purchise of
liquor apd _table wine and the reports to be made thereon to
the division and providing for inspection of the records so
kept;

{j) prescribing the manner of giving and serving
notices required by this code or the rules thereunaer;

{k} prescribing the fees payable in respect of permits
ané licenses issued under this code for which no fees are
prescribed «n this code and prescribing the fees for
anything done or permitted to be done under the rules made
thereunder;

{1} prescribings subject to the provisions of this
codey the conditions and qualifications necessary for the
obtaining of a 1liquor or beer license and the books and
records to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed
premises;

(m} specifying and describing the place and the manner
in which Yiquor or beer may be lawfully kept or stored:

(n} specifying and regulating the time and periocds
when and the manner. methodss and means by which vendors and
orewers snall deliver liquor under this code and the time

and periods when and the manners methodss and means by which

~10- 5B 99
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ligquores under this codee. may be lawfully conveyed or
carried;

{0} governing the conductsy managements and equipment
of any premises licensed to sell liquor or beer wunder this
code;

{p) providing for the iwposition and collection of
taxes and making rules respecting returnsy accountings and
payment of the taxes to the department.

{3) Whenever it is provided in this code that any acte
matleres oOr thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rulesy the departments subject to the
restrictions set out in subsection (1} hereofs shall have
the power to make rules respecting such acte matters or
thing.®

Section 7. Section 16-1-304y “CAy is amended to read:

®16~1~304., Prohibited acts within divisions {1) NoO
officer or employee of the liquor divisiony including those
engaged in the sale of ligquor at the various state liquor
storesy may be directly or indirectly interested or engaged
in any other business or undertaking dealing in liquor gr
tablz winge whether as owners part ownere partners member of
syndicates shareholders agents or employee and whether for
his own benefit or in a fiduciary capacity for some other

persone
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{2) No member or employee of the division or any
employee of the state may solicit or receive directly or
indirectly any commissions remunerations orf gift whatsoever
from any person or corporation bhaving solds setlings or
offering liquor gr_table wine for sale to the state or
givision pursudant to this code.

(3) No person selling or offering for sale to or

urchasing liquor gr _table wine from the state Jiguor

division may @ither directly or indirectly offer to pay any
commissione profits or remuneration or make any gift to any
member or employee of the divisions to any employee of the
states or to anyone on behalf of such member or employee.

{4} The prohibition contained in sub;ection {3y of
this section does not prohibit the division from receiving
samples of liquor gr table wing for the purpose of chemical
testings subject to the following limitations:

{a) Etach manufacturersy distillery compounders
rectifiery importery or wholesale distributor or any other
persons firms or corporation proposing to selt any liquor or
table__mine to the Montana 1liguor division shall submite
without ¢cost to the division prior to the original purchases
an analysis of each brand and may submit a representative
sample not exceeding 25 fluid ounces of such merchandise to
the divisione

(b) when a brand of ligquor or_ _tatle wipnge has been

-12- s 99
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accepted for testing by the divisions the division shall
forward the samples unopened and in its entiretys to a
qualified chemical taboratory for analysise

(¢} The division shall maintain written records of all
samples receiveds The records shall show the brand names
amount and from whom receiveds date receiveds the laboratory
or chemist to whom forwardeds the division's action on the
brands and the person to whom delivered or other final
disposition of the samples

(5} No liquore winee or other alcoholic beverage may
be wWithdrawn from the regqular warehouse inventory or from
the state liguor stores of the Montana liquor division for
any purpose other than sale at the prevailing state retail
prices or for destroying damaged or defective merchandises
The division shall maintain a written record including the
types Drands container sizes number of botties or other
unitss signatures of witnessess and method of destruction or
other disposition of damaged or defective warehouse or staote
store merchandise."

NEW_SECTION. Section 8. Retail selling price on table
wine sold by the state. The retail selling price at which
table wine is sold by the department shall be computed by
adding to the statewide weighted average cost of table wine
the state markup as designated by the department.

NEW SECTION, Section 9. {1} The department mays upon
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petitione notices opportunity for hearinge and making of
findingsey import and distribute one or more named table
wines to one or more desiqgnated state liquor staress in  the
same manner 4s if the table wine contained more than 14%
alcohol by volume.

{2} An interested person may petition the department
t0 import wne of wmore table wines to be sold in a state
liquor store or a group of stores in a designated areas upon
the grounds that the particular table wine is not available
from any table wine distributor serving the area. The
departsent shall give notice of the petition to all table
wine distributors serving the area and shall conduct a2
contested case hearing if any distributor files a protest to
the petitione

(3) The department must finds upon the record of the
heariny if one is demandeds that a particular table wine
<annot be reascnably obtained from any table wine
distributor before the department may import that table wine
3s proviged in subsection {(l)e

-End-
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SENATE BILL NO. 99
INTRODUCED BY GOODOVERy FABREGAs MODREs TURNAGEs
O*CONNELLy MATHERSs GRAHAMy NATHEs MENAHANs METCALF,
ROSENTHALes GILLIGANe ROTHs RYANs SCULLYs MANUEL.
STAIGMILLERy MEYERs KOLSTAD

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ALT ENTITLED: ®"AN ACT TO AUTHORIIE THE
DEPARTMENT OF REVENUE TO BUYe IMPORT, AND SELL TABLE WINE:
ALLOCATING THE _TAX ON WINE; AMENDING SECTIONS l¢ 2y 4v--4ANB
Sa__AND_ .2 OF INITIATIVE NO«. B81l; AND SECTIONS 15—1—3021

16=-1-303+ AND 16-1-304, MCA."™

BE IT ENACYED Sf THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:?)

Section 1. Section 1 of Injitiative No. 81 is amended
to read:

"Section l« There is a new section in Title 4v—REM
394F 1lbs MCAe that reads as follows: : )

The public policy of the state of Montana is to retein
a--complete--monopoty--by--the-—state--over-the-acquisitiony
importation—and-distribution-of-wine--containing--more--then
t4%--atcohot-by-votume-but—te paintain _a systes for the sale
of wine by the state through state liquar facjlities _and
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provide __fors requlateyg and control the acquisitions
importationg and distribution of table wine containing not
mare than 14X alcoho! by volume in a manner paralleling the
regulation and control! of importations acquisition and
distribution of beer within this state. Wwhen the words
"table wine®™ are vused in this act in either the singular or
plural they refer only to wine containing not more than L4%
alcohol by volume.™

Section 2« Section 2 of Initiative Nos 81 is amended
to read: '

®Section 2« Section 4-1-107Ts RCM 1947, is amended to
read as follows:

*4-1-107. Definitions. As used in this code:

"{1l) *Agency agreement®’ means an agreement between the
department and a person appointed to sell liquor as a
commission merchants rather than as an emsployees

"(2} *Alcohol* !eans ethyl alcohole also called
ethanol or the hydrated oxide of ethyl.

®"{3) *Alcoholic beverage' means a  compound  produced
and sold for human consumption as a drink that contains more
than one-half of one percent {0.5%) of alcohol by volume.

®(%) “*Beer* wmeans a malt beverage containing not wmore
than seven percent {(7%) of alcohol! by weight.

®(S) ‘'Brewer® means a person who produces malt

beveragese.

-2- S8 99
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"{6) C*Department® means the Montana department of
revenuee.

"{7} *lmmediate family®' means a3 spouses dependent
childrens or dependent parents.

®({8) *Industrial use?* means & use described as
industrial use by the Federal Alcohol Administration Act and
the federal rules and regulations of 27 CRF.

*{9) *Ligquor®' means an alcoholic beverage except beer
and_table winme

*{10) *Malt beverage®' means an alcoholic beverage made
by the fermentation of an infusion or decoction» or a
combination of bothe in potable brewing watere of malted
barley with or without hops or their partse or their
productsy and with or without other malted cereals and with
or without the addition of unmalted or prepared cerealsy
other carbohydrates or products prepared therefroms and with
or without other wholesome products suitable for human food
consumpt i one

"{11) *"Package® means a container or receptacle wused
for holding an alcoholic beverage.

®{12) *Proof gallon' @means a UsSe gallon of liguor at
sixty degrees on the Fahrenheit scale that contains fifty
percent (50%) of alcoho?! by volume.

"{13) *Public place® means a places duildings or

conveyance to which the public has or may be peraitted to
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have access and any place of public resorte

"({l4) °*Residence® weans a buildinge part of a building
where a person residess but does not include any part of a
buildfnq that s not actually and exclusively used as a
private residence.

"{15) ®Rules and reqguiations”® means rules andg
regulations published by the department pursuant to this
acte

*{16) °*State liquor facility® means a facility owned or
under control of the department for the purpose of
receivings storings transportings or selling alcoholic
beverages.

®{17) *State liquor store®' wmeans a retail store
operated by the department in accordance with this code for
the purpose of selling distilled spirits and wines
sontaining-more-then-14¥-eicohoi-by-votumse.

*{18) *Storaqge depot® wmeans a building or structure
owned or operated by a brewer at any point in the state of
Montanasy off and away from the premises of a brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beers and from which a brewer
may sell or distribute beer as permitted by this code.

"{19) *Warehouse® means 3 building or structure owned
or operated by a licensed wholesaler for the receivings

storage and distribution of beer or table wine as permitted

—h= S8 99
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by this code.

#(20) *Wine' wmeans an alcoholic beverage made from the
norma)l alcoholic fermentation of the juice of sounds ripes
fruit or other agricultural products without addition or
abstractions except as may occur in the usual cellar
“reatment of clarifying and aging and that contains not ltess
than seven percent (7X) nor more than twenty-four percent
{24%) of alcohol by volume. Wine may be ameliorated to
correct natural deficienciessy sweetenad and foartified in
accordance with applicable federal requlations and the
customs and practices of the industry. Other alcoholic
beverages not defined as above but made in the manner of
wine, labeled and sold as wine in accordance with federal
requlations are also winee

*(21) ‘lable wine' meaps wine as _dafinsed _above which
contains _not more than 14% alcahol by yolumee™®

Section 3. Section 5 of Initiative No« 81 is amended
to read:

mSection S« There is a new section in Title &y--REM
1947 163 MCAs that reads as follows:

To whom table wine distributer may sells A table wine
distributor may sell and deliver table wine purchased or
acquired by him to another table wine distributore retailers

or common carrier which holds a license issued by the

department of revenues or to the departmente It shall be
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unlawful for any table wine distributor to selly deliver or
gyive away any table wine to be consumed on such
distributor®s premises or to gives selly delivers or
distribute any table wine purchased or acquired by him to
the publice A__distributoer say not deliver wine to a state
liguor store at a differsnot price than that offered forc
simil I _simil . t : tail .

the sawe county in which the state ligues store is.locateda™

Section 4. Section 9 of Initiative No. 81 is amended
to read: ‘

"Section 9. There is a new section in Title &y-REM
947 Ll&a MCA+ that reads as follows:

Tax on Wines A tax of seventy-five cents (75 ) per
gallon is hereby levied and imposed on table wine imported
%y any table wine distributory and such tax shall be paid by
the table wine distributor by the L15th of the wmonth
foltowing receipt of the table wine at the table wine
distributor's warehousee. The tax computed and paid in
stcordance with this section shall be the only tax imposed
by the state or any of its subdivisionss including cities
and townssy and it shall be distributed n-secordance-with
applicabie--statutes--and--reguictionsy HQ _ to _the _state
general fuodi_ .3 __to the earsarked revenue account to the
credit_of the department of institutions for the  treatments
rebabilitations _aod _prevention _of alcobolismi .5 to the

- 58 99
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countiess based on populations for the purposs _established
in__16-1-404: aod 5 _ to the cities and townss: based on
populations for the purpose estadlished in 16-1-405."
Section 5. Section 16-1-302¢ MlAy is amended to read:
"16~-1-302. Functionss powerss and duties of
departesent. The departsent shall have the following
functionse dutiessy and powers:
(1) to buys import: have in its possession for sales

and sall liguors in the manner set forth in this code;

+2¥13) to control the possessions saley and delivery
of ltiquors in accordance with the provisions of this code;

139[8) to determine the municipalities within which
state tiquor stores shall! be established throughout the
state and the situation of the staores within every such
municipality;

t43[5) to leases furnishes and equip any building or
land required for the operation of this code;

¢5316) to buy or lease all plants and equipment it wmay
consider necessary and useful in carrying into effect the
objects and purposes of this code3

+64{1} to employ store managers and also every

officery investigators clerky or other employee regquired for
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the operation or carrying out of this code and to dismiss
the samee fix their salaries or resunerations assign them
their titles define their respective duties and powerss and
to engage the service of experts and persons engaged in the
practice of a professions if deemed expedient;

t¥948) to determine the natures forme and capacity of
atl packages to be used for containing liquor kept or sold
under this code;

++9¥{9) to grant and issue licenses under and in
pursuance to this code;

493410} without in any way limiting or being limited by
the foregoings to do all such things as are deemed necessary
or advisable by the department for the purpose of carrying
into effect the provisions of this code or the rules made
thereunder.™

Section 6« Section 16-1-303y MCAy is amended to read:

*16-1-303, Department rules. (1) The department may
make such rules not inconsistent with this code as to _ne
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

{2} Mdithout thereby 1limiting the generality of the
provisions contained in subsection (1) hereofese it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and

inctude the following:

-8- SB 99
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{a) regulating the equipment and management of state
stores and warehouses in which liquor or table wige is kept
or sold and prescribing the books and records to be kept
thereing

(b) prescribing the duties of the employees of the
tiquer division and regulating their conduct while in the

discharge of their duties;

(c) governing the purchase of Viquor and the

furnishing of tiquor to state stores established under this
code;

{d} determining the classesy varietiess and brands of
ligquor apd _table _wing to be kept for sale at any state
store;

{e} prescribings subject to this codes the hours
during which state ligquor stores shall be kept open for the
sale of alcoholic beverages;

{f) providing for the issuing and distributing of
price 1lists showing the price to be paid by purchasers for
each classy varietys or brand of liquor and_table wine kept
for sale under this code;

(g} prescribing an official seal which shall be
attached to every package of liduor sold or sealed under
this code;

{h) prescribing forms to be used for the purpose of

this code or of the rules made thereunder and the terms and
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conditions in permits and licenses issuved and granted under
this code;

(i} prescribing the form of records of purchase of
liquor and table mine and the reports to be made thereon to
the division and providing for inspection of the records so
kept}

()} prescribing the wmanner of giving and serving
notices required by this code or the rutes thereunder;

(k) prescribing the fees pavable in respect of perwmits
and licenses issued under this code for which no fees are
prescribed in this code and prescribing the fees for
anything done or permitted to be done under the rules made
thereunder;

(1) prescribings subject to the provisions of this
codes the conditions and qualifications necessary for the
obtaining of 8 liquor or beer license and the books and
records to be kept and the returns to be wmade by the
licensees and providing for the inspection of such licensed
premises;

(m) specifying and describiqg the place and the manner
in which liquor or beer may be lawfully kept or stored;

{n} specifying and requlating the time and periods
when and the manners methodss and means by which vendors and
brewers shall deliver Yiguor under this code and the time

and periods when and the manners mathodse and means by which
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liquors undar this codes may be Jlawfully conveyed or
carrieds

(o) governing the conducty managemente 3and equipment
of any premises licensed to sell liquor or beer under this
code;

(p} providing for the imposition and collection of
taxes and saking rules respecting returnsy Jccountings and
payment of the taxes to the departaente.

(3) whenever it is provided in this code that any acts
vatters or thing msay be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the ruless the departments subject to the
restrictions set out in subsection (1} hereofs shall have
the power to make rules respecting such acts mattere or
thinge."

Section T. Section 16-1-304sy MCAy is amended to read:

*16-1-304. Prohibited acts within division. {1} No
officer or employee of the liquor divisions including those
engaged in the sale of Tiquor at the various state liquor QR
IABLE _MINE storess mdy be directly or indirectly interested
or engaged in any other business or undertaking dealing in
liquor gr_table winee whether as owners part owners partnere
momber of syndicates sharsholdery agente or employee and
whether for his own benefit or in a fiduciary capacity for

some other persons
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(2} No mewmber or employee of the division or any
employes of the state may solicit or receive directly or
indirectly any commissions remunerations or qift whatsoever
from any person or corporation having so¥ds sellings or
offering liquor or _tahle wine for sale to the state or
division pursuant to this code.

{3) Mo person selling or offering for sale to eor
purchasing liguor or _table wing from the state liguor
division may either directly or indirectly offer to pay any
commissions profite Oor remuneration or make any Qift to any
member or employee of the divisions to any employee of the
states or to anyone on behalf of such mewber or employee.

{4) The prohibition contained in subsection (3) of
this section does not prohibit the division from receiving
samples of liquor gr_tahle wipe for the purpose of chemical
testings subject to the following limitations:

{a) Each manufacturers distillers compounders
rectifiers importer: or wholesale distributor or any o:.er
parsons firme or corporation proposing to sell any ligquor of
tahle_wmine to the Montana tiquor division shall submits
without cost to the division prior to the original purchases
an analysis of each brand and may submit a representative
sample not exceeding 25 -fYuid ounces of such merchandise to
the divisione.

{b) Mhen a brand of liquor or table wmine has been
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accepted for testing by the ‘divisions the division shal}d
forward the samples unopened and in its entiretys to a
qualified chemical laboratory for analysise

{c} The division shall maintain written records of all
samples received. The records shall show the brand names
-mount and from whom receivedes date receivede the laboratory
or chemist to whom forwardeds the division's action on the
brands and the person to whom delivered or other final
disposition of the sample.

{5) No ligquore wines or other alcoholic beverage may
be withdrawn from the regular warehouse inventory or from
the state liquor stores of the Montana liquor division for
any purpose other than sale at the prevailing state retail
prices or for destroying damaged or defective merchandises
The division shall maintain a written record including the
types brands container sizes number of bottles or other
unitse signatures of witnessess and method of destruction or
other disposition of damaged or defective warehouse or state
store merchandise«"

NEW_SECTIONs Section Be Retail selling price on table
wine sold by the state. The retail selling price at which
table wine is sold by the depirtment shall be computed by
adding to the statewide weighted average cost of table wine
the state markup as designated by the department.

NEW_SECTIONa Section 9. SIAIE DISTRIBUTIONe (1) The
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department mays upon petitions notices opportunity Ffor
hearings and wmaking of findingse import and distribute one
or more named table wines to one or more designated state
lTiguor stores» in the same manner as if the tadble wine
contained more than 14% alcohol by volume.

{2) An interested person may petition the department
to import one or wore table wines to be sold in a state

liquor store or 3 group of stores in a designated areas upon

- the grounds that the particular table wine is not available

from any table wine distributor serving the areas. The
department shall give notice of the petition to all table
wine distributors serving the arsa and shall conduct a
contested case hearing if any distributor files a protest to
the petitione.

{3) The department must finde upon the record of the
hearing if one is demandeds that a particular table wine
cannot be reasonably obtained from any table wine
distributor before the department may import that table wine
as provided in subsection {1)e

-End-
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STATEMENT OF INTENT RE: SB 99

A statement of intent is required for S«Be Noe 99 in
that it delegates rulemaking authority to the Department of
Revenue in Section be

Section 6 of the bill expands the rulemaking powers of
the department of revenue by authorizing the department to
adopt rules on various aspects of marketing table winee.
Montana liqug[‘laus have traditionally given wide discretion
and power to the state liquor control agency. This should
also be the case for regulated wine handlinge This statement
is therefore not a comprehensive list of anticipated agency
rulese If a problem not now foreseen arises In the wine
handiing area and the department can handle the problem with
a rules the legislature should expect the departmsent to take
the necessary actions

Rules that can presently be anticipated would deal with
the manner in which distributors would sell to state stores
and the retail wmarkup to be applied in state stores. The
department may require distributors to sell wine on invoices
which are consistent with the department®s recofdkeeping
systemse Fhe-state-merkup-should-not-be-so—ion-as-to-creote
a--competitive-—advantage--for--the-stater—Fhe-speciet-order

procedure-in-Section-9--mey--be-—itmplemented--by--depertment
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ruies——to—-require—-custoner-prepeynent—for-sneii-individuet

= 58 99



46th Legislature

Vi N

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0099704

SENATE BILL NOD. 99
INTRODUCED BY GOODOVERs FABREGA: MOOREs TURNAGEs
O'CONNELLe MATHERSs GRAHAMy NATHEs MENAHANy METCALF,
ROSENTHALy GILLIGANes ROTHs RYAMs SCULLYs MANUEL,
STAIGMILLERy MLYERy KOLSTAD
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: WAN ACT TO AUTHORIZE THE
DEPARTMENT OF REVENUE TO BUYy——INPORFya IMPORTs AND SELL
TABLE WINE; ALLOCATING THE TAX ON MINE: AMENOING SECTIONS 1.
2y 4y-ANB &3 Sa _AND 9 OF INITIATIVE NO. 81; AND SECTIONS
16-1~302y 16-1-303¢ AND 16-1-304s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced B8i11
{Strike everything after the enacting clause and inserti)

Section te Section 1 of Initistive No. 81 is amended
to read:

“Section l« There is & new section in TFitle 4v-——REM
394% 16a MCAs+ that reads as follows:

The public policy of the state of Montana Is to retein
a-compiete-monopoly--by—--the--state--over-—the--sequtsttiony
+aportetion—ond——distribution--of—wine—conteining-more—then
14%-atcohot-by-votume-but--te pgalntain a  system for the
IMPRRIATION _AND sale of wine Dy the state throygh state
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liquor facilitiss and provide fors regulstez and control the
acquisitions importationa and distribution of table wine
containing not wmore than 14X alcohol by volume +n—e-memner
persitetring--the—-reguistion—and-——controt—of—~imporeetiony
sequisition——and—distribution—-of-beasr—within-this—stote BY
LICENSED MINE DISTRIBUTORS AND Tuf STAIE. When the words
"table wine™ are used in this act in sither the singular or
plural they refer only to wine containing not more than 14%
alcohol by volume.®

Section 2+ Section 2 of Inltiative No. 81 is amended
to read:

=Section 2. Section 4~1-107s RCH 1947, is asmended to
read as follows:

®4-1-107« Definitionse As used in this code:

®(1l) ‘*agency agresment’ means an agreesent between the
departeent and a person appeinted to sell liquor as a
commission merchante rather than ss an esployee.

®(2) *Alcohol® wmeans ethyl! alcoholy also called
ethanol or the hydrated oxide of ethyl.

®{3) ‘*Alcohollic beverage® wmeans a compound produced
and sold for human consumption as‘a drink that contains more
than one-half of one percent (0.5%) of alcohol by volume.

®{4) °Beer® means a malt baverage contalining not wsore
than seven percent {7%) of alcohol by weighte.

"(5) ‘*Brewer® means a person who produces wmalt

-2- SB 99
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beveragese

®{6) ‘*Department® wmeans the Montana departmeent of
revenue.

-1 'I-adl;to family® aeans &8 spouse, dependent
childrens or dependent parents.

"(8) *Industrial use® means a use descr ibed as
industrial use by the Federal Alcohol Administration Act and
the federal rules and regulations of 27 CRF.

(9] °Liquor’ wmeans an alcoholic beverage except beer
and tabls winse

*{10) *Malt beverage' means an alcoholic beverage made
by the fermentation of an infusion or decoctions or a
co-binatlon'of boths in potable brewing watery of asalted
barley with or without hops or their partse or their
productss and mith or without other malted cereals and with
or without the addition of unmalted or prepared cersalsy
other carbohydrates or products prepared therefromy and with
or without other wholesome products suitable for husan food
consumpt ion.

®(11} *Package’ means a container or receptacle used
for holding an alcoholic bevsrage.

®{12) *Proof gallon® means a U.S. gallion of liquor at
sixty degrees on the Fahrenheit scale that contains fifty
percent (50X) of alcohol by volume.

"{13) *Public place' means a placey building, or

-3- SB 99
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conveyance to which the public has or may be permitted t»
have access and any place of public resorte

"{14) ‘*Residence’ means a buildinge part of a building
where a person residesy but does not Include any part of a
bullding that is not actually and exclusively wused as a
private residence.

"{15) *Rules and regulations® means rules and
regulations published by the department pursuant to this
acte

®(18) °*State liquor facility® means a facility owned or
under control of the department for the purpose of
receivings storinge transportings or selling alcoholic
beveragese.

"(1T7} *State 1iquor store®* wmeans a retail store
operated by the department in accordance with this code for
the purpose  of selling distilled splrits and wines
contatning-pera-than-téli-nicohot-hy-voluse.

®(18) *Storage depot® means a building or structure
owned or operated by a brewer at any point in the state of
#ontanay off and away from the premises of a breweryy and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beers and from which a brewer
may se#ll or distribute beer as permltted by this code.

*{19) *Warechouse' means a building or structure owned

or operated by a licensed wholesaler for the receiving

& SB 99
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storage and distribution of beer or table wine as permitted
by this codes.

®{20) *Wine' means an alcocholic beverage marde from the
normal alcoholic fermentation of the juice of sound, ripes
fruit or other agricultural products without addition or
abstractions except as may occur in the wuseval cellar
treatment of clarifying and aging and that contains not less
than seven percent (7X) nor more than twenty-four percent
{24%) of alcohol by volume. Wine may be ameliorated to
correct natural deficiencless sweetened and fortified in
accordance with applicable federal regulations and the
customs and practices of the Iindustrye Other alcoholic
beverages not defined as above but made in the manner of
winey labeled and scld as wine Iin accordance with Ffederal
regulations are also winee

*{21) ‘Iable wine® means wine as defined abowe which
soptains not more than 143 alcohol by yolumas™™

SECTION 3, SECTION & OF INITIATIVE N0. 81 1S5 _AMENDED
I0 READ:

"Section 4 There is a new sectlon in Title 4y—REM
1947 lHs MLAy that reads as follows:

Wine distributor®s license -- records. (1} Any person
desiring to sell) and distribute table wine at wholesale to
retailers under the provisions of this code shall apply to

the department of revenue for a license to do so and shall
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tender with his application the annual license fee of $400
and the depar tment may issue licenses to quatified
applticants in accordance with the provisions of this code.
A1l tablie wine distributors® Vlicenses issued in any year
shall expire on the 30th day of June at asidnight of such
years Mo license fee may be iwmposed upon table wine
distributors by a weunicipality or any other political
subdivision of the statee The licenss shall be at all times
prominently displayed in the place of business of such table
wine distributore

To qualify for a table wine distributor®'s license the
applicant shall be a resident of Montana; providedsy howevers
any individual or partnership which has been licensed as 2
table wine distributor mays upon incorporation in accordance
with the laws of Montanae, transfer such license tc the
corporation if a majority of the capital stock thereof is
held by said individual or the members of said partnership;
or if applicant is a forelgn corporation said corporation
shall be asuthorized to do business In Montana; and sald
applicant shall have a fixed place of businessy sufficient
capitalys the facilitiesy storehousesy receiving house or
warehouse for the receiving ofy storages handlings and
moving of table wine in large and jobbing quantities for
distribution and sale in original packages to other licensed

table wine distributors or licensed retallerss Each table

-5= SB 99
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wine distributor shs)l be ehtitled to only one (1) wholesale
table wind liceénkey which 1icense shall be issued for his
principal place o¥ bDusiness M Monteha: & duplicate Jicense
aay bBe issued foif' ohte (1) subwarehouse only in Montsna for
each table wink distridutorts V1icensey which said duplicate
license shal) @t 271 tides be prominently displayed at said
subwarehouse. A tablé wime distridbutor may also hold a
license to séll béer & WhoTasale bot shall not hold or have

any finteresty dirett or (ndirecty in sny license to sell

beers wides or liguoi at réetaile

#ihufactired outside &f the stute of Montana and shipped
into Montana sShall bh EOHEIPEU to anltl shipped to a Vicensad
table wine distribétor, K8 Dy ha unlosded into his
warehouse in Woit¥hia of ‘Submerdhouse in Mentsha; sald
distributor shal'l @listribute s#id table wine Ffrom such
warehouse or SubWErdhousw; said distributor shall keep
records at his principsl place of business of all tsble wine
inctucing the ndile or Kkind TrToceiveds on honds sold end
distributed; sald rectrids Wey ot 811 tiwes be inspected by
‘any ‘memder or repres¥ntative of the departmert of revenue;
‘any t3ble wine Witich hi's ‘bedn shipped into Montana and hes
not been ‘shipped ‘to ‘and distributed from 'a warehouse of .a

Jicensed table wine distributor or the department shall be
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seized by any peace officer or representative of the
dopartment and may be confiscated in the manner as provided
for the confiscation of intexicatiag liquore"

Section 4. Section 5 of Initiative No. 8l is amended
to read:

®Section S5« There is @ new section in Title &y-—REM
%943 lhs MCAy that reads as follows:

To whom table wine distributor may sell. A table wine
distributor may sell and deliver table wine purchased or
acquired by him to another table wine distributory retailer,
or common carrier which holds a 1license issued by the
department of revenues gr Lo .the departgsot. It shall be
untauful for any table wine distributor to sells deliver or
give away any table wine to be consyaed an sych
distributor®s premises or to givey sells delivery or
distribute any table wine purchased or acquired by him to
the publice

Section 5. Section 9 of Initiative No. 81 is amended
to read:

"Section 9. FThere is 2 .new Section in Title Av-REN
+94F Lo MCAy that reads as follows:

Tax on Minge (1) A tax of seventy~five 20 cents £35—F

-8- 5B 99
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per geat¥on LITER is hereby levied and imposed on table wine
imported by any table wine distributory—and-sveh-te» OR__ THE
OEPARTHMENT .

L21_ _THE YAX ON_ TJABLE WIME IMPORTED BY A TABLE WINE
DISIRIBUTOR shall be paid by the table wine distributor by
the 15th of the month following receipt of the table wine at
the table wine distributor®'s warehouse.

£2) THE TAX _ON TABLE WINE IMPORIED RBY JHE DEPARTMENT

SEPARATE ALCOUNT. AND BE DEPOSITED WITH THE STATE TREASURER
JO_THE CREDIT GF THE GENERAL FUND NOY LATER THAN THE 10TH
DAY OF TME MONTH FOLLOMING THE SALEs

{4) The tax computed and paid In accordance with this
section shall be the only tax imposed by the state or any of
its subdivisionss including cities and townsya end-+¢

£5) YHE TAX PAID BY A TABLE WINE DISTRIBRUTOR shall be
distributed #n--accordente-~with—spplicabie~-stetutes--and
reguiationsy £8- 16 _CENIS to the state genaral fundi S= AND
OF THE REMAINING 4 CENTS ONE-THIRD to the earmarked revenue
account to the creqit of the departeant of jaostizutlions for
the treatments rehabjlitations and prevention of alcoholismt
S=s_ ONE-THIRD o the countiess based on populatiops for the
purpose established in 16-1-404%s and §- ONME-IHIRD to the
cities and townsy based on populations for the purpose

established in 16~1-405."
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SECTION 6o THERE 1S5 A NEd MCA SECTION. THAT READS AS
EOLLOMS:

Retail selling price on table wine sold by the state.
The retall selling price at which table wine is sold by the
department shall be computed by adding to the cost of table
wine the state markup and state tax as designated by the
departaent.

Section Te Section 16-1-302y MCAy is amended to read:

"1i6-1-302. Functionss powerssy and duties of
department. The department shall have the following
functionsy duties, and powers:

{1} to buys limsporty have in its possession for sales
and sell liquors AND TABLE MINE in the mamner set forth in

this code;

t292a2L2) to control the possessions sale, and

delivery of liquors In accordance with the provisions of
this code;

£33£83(3) to determine the municipalities within which
state liquor stores shall be established throughout the
state and the slktuation of the stores within every such
municipality;

t421532({%) to leases furnishy and equlp any building or

-10- 58 99
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land required for the operatisn of this code;

t54£432453 to buy or lease ald plants and squipment it
may copsider necessary and usefyl in carrying Into effect
the objects and purpeses of thjs code}

t6913346) to employ store managers and also every
officers investigatory clerks or other employee required for
the operation or carrying out of this code and to dismiss
the sames fix their salaries or remunerations 3ssign thea
their titley define their respective duties and powerse and
to engage the service of experts and persons engaged in the
practice of a professionsy if deemed oxpedient;

13 1$831{ILt to detersine the natures forms and capacity
of all packages to be used for containing 1iquor kept or
soid under this code;

+84422(8) to grant and issue licenses under and in
pursuance to this codel

1+99428319) withoyt in any way limiting or being
limited by the foregoings to do all such things as are
deemed necessary or advisable by the department for the
purpose of carrying into effect the provisions of this code
or the rules made thersunder."

Section B« Section 16-1-303, MCAy |5 amended to read:

*16~1-303. Bepartesent rules. (1) The department may
make such rules net incensistent with this code as to the

department seem necessary for carrying out the provisions of
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this code and for the sfficient administration thereof.

{2} Mdithout thereby limiting the generality of the
provisions contained in subsection (1) hereofs it is
declared that the power of the department to wmake rules in
the manner set out in that subsection shall extend to and
inctude the following:?

{a) regulating the equipment and wmanagement of state
stores and warehouses in which liquor aor table wipe is kept
or sold and prescribing the books and records to be kept
thereing

{b) prescribing the dutlies of the employees of the
liquor division and ragulating their conduct while in the
discharge of their duties}

{c}) governing the purchase of liquor and the
furnishing of Jiquor to state stores aestablished under this
codes

{d) determining the classesy varistiess and brands of
liquor and table wips to be kept far sale at any state
store;

{e) prescribings subject to this codes the hours
during which state liquor stores shall be kept open for the
sale of alcoholic beverages;

{f) providing for the Issuing and distributing of
price lists showing the price to be paid by purchasers for
esach classy varietys or brand of liquor and table wing kept

-12~ SB 99
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for sale under this code;

{q) prescribing an official seal which shall be
attached to every package of liquor sold or sealed under
this code;

{h} prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses lssued and granted under
this code;

{1} prescribing the form of records of purchase of
liquor and table wipna and the reports to be made thereon to
the division and providing for inspection of the records so
kept;

(j} prescribing the manner of giving and serving
notices required by this code or the rules thereunder;

{k} prescribing tha fees payable in respect of permits
and licenses issued under this code for which no fees are
prescribed in this code and prescribing the fees for
anything done or permitted to be done under the rules made
thereunder;

{1) prescribings subject to the provisions of this
coder the conditions and qualifications necessary for the
obtaining of a liquor or beer 1license and the books and
records to be kept and the returns to be sade by the
licensees and providing for the inspection of such 1licensed

premises;

-13- S8 99

W N

v o -~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24,

25

5B 0099/04

(m} specifying and describing the place and the manner
in which liquor or beer may be lawfully kept or stored;

{n) specifying and regulating the time and periods
when and the manners methodses and aeans by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the sanners methodss+ and means by which
liquore under this <codes may be I1awfully conveyed or
carrieds

(o) governing the conducty managementr and equipasent
of any premises licensed to sell liquor or beer under this
codej

(p) providing for the imposition and collection of
taxes and making rules respecting returnse accountings and
payment of the taxes to the department.

(3) Whenever it is provided in this code that any acte
satters or thing may be done if permitted or authorized by
the rules or may be done In accordance with the rules or as
provided by the ruless the departmenty subject tc the
restrictions set out in subsection (1) hereofs shall have
the power to make rules respecting such actsy mattere or
thinge® ‘

Section 9. Section 16-1-304y MCAs is asended to read:

®14-1-304. Prohlbited acts within division: {1} No
officer or employee of the liguor divisionsy including those

engaged in the sals of ligquor at the various state liquor OR

~14— 58 99
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IABLE RINE storess may be dirsctly or indirectly Interested
or engaged in any other business or undertaking dealing in
liquor or tabla winges whether as owners part ownery partners
sember of syndic;t}. sharsholdery agenty or eamployee and
whether for his own benefit or in a fiduciary capacity for
some other persona

(Z) No member or eaployes of the division or any
employee of the state aay solicit or receive directly or
indirectly any commissions remunerations or gift whatsoever
from any peaerson or corperation bhaving solds sellings or
offering Yiquor or tahle wing for sale to the state or
division pursuant to this cods.

{3) No person selling or offering for sale to or
purchasing liquor or _tabla wing from the state liquor
division may elither directly or indirectiy offer to pay any
commissions profity or remuneration or make any gift to any
sember or oemployee of the divisiony to any employes of the
stater or to anyons on behalf of such mesber or employee.

{%) The prohibition contalned in subsection (3) of
this section does oot prohibit the division from receiving
sasplas of liquor o tahle wipe for the purpose of chemical
tastings subject to the following limitationss

{a) Each sanufacturers distiller, compoundery
rectifiers importers or wholesale distributor or any other

persony firme or corporation proposing to sell any liquor gr
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table winga to the Mpntana Jliguor division shall submit,
without cost to the division prior to the original purchases
an analysis of each brand and may submit a representative
sample not exceeding 25 fluid qunces of such merchandise to
the divisione

{b}) When a brand of liquor gr__table wipne has been
accepted for testing by the divisions the division shall
forward the sampley unopened and Jn Jts entiretys to a
qualified chemical laboratory for analysiss

{¢)} The division shall maintain written records of all
samples receiveds The records shall show the brand names
amount and from whom receivedy date receiveds the laboratory
or chemist to whom forwardede the division®s action on the
brandy and the person to whom delivered or other final
disposition of the sampls.

(5) Ko liguores wines or other alcoholic beverage may
be withdraun from the regular warehouse inventory or from
the state tiquor stores of the Montana liquor division for
any purpose other than sale at the prevailing state retail
prices or for destroying damaged or defective merchandises
The division shall maintain a written record including the
tipev brandy coptainer s5izes number of bottles or other
upitse signatures of witnessesy and method of destruction or
other disposition of damaged or defective warehouse or state

store merchandi sq."
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HEN-SECFiONy-~Seetionditfv—~Retati—-—sedting-——-price-—on
tabte-wine—sotd-by-the-stater—-Fhe-retaii-sedting--price—-at
which-table-wine-+s-sotd-by-the-department-sheit-be-computed
by-~adding—-to--the-statewide-weirghted-average-cost-of-table
wine-the-state-markup-as-designeted-by-the-departmenty

NEN-SECTIONy-—SecttonSite-—~STATE-BIGFRIDUTION~t1F-—Fhe
department——mayv—-upon——petitiony-—-noticer—-opportunity——feor
hearingy-and-neking-of-findingsy—import-end--distribute——one
or-—more--naned——table-wines-to-one-or-nore-designated—-state
tigquor-storesy-in-the-same--sanner--as—+f--the-~-tebie~~wine
contained-mere-then—-t4li-atcohet-by-volumer

t2y--An--interested--person—mey-petition—the-department
to-import-one—or-more—toblte—wines-to——be--gsodd--in-~o-~gtete
}+quor-store-or-a-group-ef-stores-in-o-designated-oreay-upon
the--grounds—that-the-particuiar—teble~-wine—+9-not~evetiabte
from—any--teabie--wine--distributor——serving-—the--sreav—Fhe
department—--shalit--gtve--notiece~of-the-petition-to—atli-tebdie
wine-distributors-serving-~the—-aree——and--shald-—conducet—-e
contested-case-hearing—if-any-distributeor-fites-a—protest-teo
the-petitions

t3¥--Fhe-—deportment-—nust-findy-upon-the-record-of-the
hearing-if-one-is-demandedy-that—-o-—particuiar--tadbte--wine
eannot--~be---reasonabiy——-obtained---from-any——table—-wine
distributor-before-the-department-may-isport-that—tabie-wine

as-provided-in-subsection—tiyw
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Bepertment ——-prohibited—-from—-engeaging——in——unfetr
eompetitions—-—t1y-~Fhe-departaent-tn-engeging-rn—-the-retati
sate-of-tadie-wine-is—subjeet-to—the-provistons-of-Fitie—-38y
ehaptar-tay-perts-i-and-2y-exeept-those-provisions—retating
to-enforeenent-and-peneitiesy

t2y--A--person-aqqrieved-by-a-viotation-of-this-section
by-the-department-asy-——asintstn-—an--ection—to—-enjoin——the
alteged--viotation-—and--for—the-recovery—-of-damages-in-the
district-court-of-the-district-where-the-conduct--compiained
of-—otcurred-—or--where—the-depertasntie-principot-office-ia

Fronsition-periode—ti)-in-order—to——neke-—an--orderty
transition——to--the-—-wine——marketing--pedictes-—set-forth-n
inteiative-01-and-fthis-sctir-the-departaent-shally-prior-te
duty-3v—1999¢

toy-—issve--ticenses--or--temporery--auvthoriretions--to
distribute—-or--retati-—wine-to-sppiicants-who-quetify-under
the-provisions—of-initistive—824—ond

tb)--suthorire-ticensed-——wine——distribotors—-to-—impore
andv—-during--the--last-——20-days—of-dune-1939y~distribute-to
tieensed-wine-retaitersy-stochs-of-toble—wine—that-——may--not
be-sotd-to-the-pubtic—prior-to-duby—ty-1979y
t2y--Fhe-department-meye+
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ta)--seti—~-st-—retoii--sfter——duty--ity~~-1979v-and-unt+}
Hquidetedy-the-inventory-of-——tebie——wine—-on——hend-—3In--+t9
worehouse--ond--state-tiquor-steres-st-the-close-of-business
on—‘-no-aev-i9¥97-;ud

tby—--adopt-temporory-rules-under—2-4-363--to--+mplement
nietative-—gi-end-fthis-ascti-without-being-required-to-find
on-+eninent-perit-to—public-hesithy-ssfetyr-o1 ~weifarey

Seetion—10v—Effective-dotev—tii-Sections—i—through--0
of-this-sct-are-—effective-on—dudy-iv-293%9¢

t29--5Section——9-of-this-eect-is—effective-on—possege—and
epprovals

MNEM SECTION, Section 12. Retail selling price an
table wine s0ld by the state. The retall selling price at
which table wine is seld by the department shall be computed
by adding to the statewide welghted average cost of tadle
wine the state markup as designated by the department.

NEW SECTIOMN, Section 13. 3SIAIE DISTRIBUTION. (1) The
departaent says upon petitions notices opportunity for
hearings and making of findingse import and distribute one
or more named table wines to one or more designated state
liquor storesy in the same manner as [f the table wine
contained more than 14% alcohol by volume.

tZ} An interested person may petition the department
to import one or wore table wines to be sold in a state

liquor store or & group of stores in a designated areae upon

-1 5B 99
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the grounds that the particular table wine is not available
from any table wine distributor serving the areas. The
departeent shall give notice of the petition to all table
wine distributors serving the area and shall conduct a
contested case hearing if any distributor files a protest to
the petitione

{3} The department must findy upon the record of the
hearing If ome is demanded, that a particular table wine
cannot be reasonably obtained from any table wine
distributor before the department may import that table wine
as provided in subsection (1}«

—End-
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SENATE BILL NO. 99

INTRODUCED BY GOODOVERy FABREGAy MOOREs TURNAGESs
D*CONNELLy MATHERSy GRAHAMy NATHE» MENAHANs METCALFs

ROSENTHALy GILLIGANy ROTHy RYANs SCULLYs MANUEL,

STAIGMILLERe MEYERy KOLSTAD
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACY ENTITLED: “AN ACT TO AUTHORIZE THE
DEPARTMENT OF REVENUE TO BUYy--3MPBRFva_IMPORYs AND SELL
TASLE WINE; ALLOCATING THE TAX ON WINE: AMENDING SECTIONS 1+
29 &y—-ANB &3 52 AND 9 OF INITIATIVE NO. 81; AND SECTIONS

16-1-302¢ 16-1-303y AND 16-1-304&¢ MCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{5trike everything after the enacting clause and Insert:)

Section l. Section 1 of Initiative Noe 81 is amended
to read:

*Section le« There is a new section in Title 4y——-REM
947 l6s MCAs that reads as follows:

The public policy of the state of Montana is to reta#n
a-ecompiete—monopoty--by-~the--state—--over--the--scquisttiony
tmportation-—and--distributton--of-wine-containing-more—then
toy-atcohot—by—velume-but--¢e paintain a  system for the

IMPORIATIDN AND sale pf wine Dby the state through siote
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liguor facjljtias and provide fors regulates and control the
acquisitiony importations and distribution of table wine
containing not wmore than 14X alcohol! by volume #n—e-manner
perattetring--the——-reguiation--ond--contro}--of——-importationy
eequisition--end--distribotion-~of-beer-within-this-stete BY
LICENSED MINE DISTRIBUTQORS AND THE _STATE. When the words
"table wine” are used in this act in either the singular or
plural they refer only to wine containing not more than 14%
alcohol by volumes"™

Section 2. S.ction 2 of Initiative No. Bl is amended
to read:

"Section 2. Section 4~1-10Ts RCM 1947, is amended to
read as follows:

"4-1-107« Definitionse As used in this code:

®(1l) ‘*Agency agreemant' seans an agreement between the
department and a person appointed to sell 1liquor as a
commission merchante rather than as an employee.

"t2)} *Alcohol?* alcohols also called

means eothyl

ethanol or the hydrated oxide of ethyle.
"{3) *Alcohclic beverage® _means a compound produced
and sold faqr human consumption as a drink that contains more
than one-half of one percent (0.5%) of alcohol by volumee.
"(4) ‘'Beer' means a malt beverage contalning not more
than seven percent {7%} of alcohol by weighte
"(5) ‘*Brewer®

maans a person who produces malt

Includes Free Joint -2 SB 99

Conference Commjttee Report
Dated §_/A 20 é%ﬁ
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beveragese

"{6) ‘ODepartment' means the Montana department of
revenue. - .

"(7) ‘*Immediate family® aseans a spouse, dependent
childrens or dependent parentse

*{8) ‘Industrial use' means a use described as
industrial use by the Federal Alcohol Administration Act and
the federal rules and regulations of 27 CRF.

"{9) °*Liquor®" wmeans an alcoholic beverage except beer
and table wins.

*{10) *Malt beverage® means an alcoholic beverage made
by the fermentation of an infusion or decoctionsy or a
combination of bothy in potable brewing watersy of wmalted
barley with or without hops or. their partse or their
productssy and with or without other malted cereals and with
or without the addition of unmalted or prepared cerealss
other carboshydrates or products prepared therefroms and with
or without other wholesome products suitable for human food
consuaptione

%(1l1) *Package® means a container or receptacle used
for holding an alcoholic beverage.

"(12) *Proof gallon® means a U.S5. gallon of 1lliquor at
sixty degrees on the Fahrenheit scale that contains fifty
percent (50X) of alcohol by volume.

"({13) *Public place®* means a places buildings or
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conwveyance to which the public has or may be permitted to
have access and any place of public resorts.

®(14) *Residence' means 3 buildinge part of a building
where a person residesy but does not include any part of a
building that is not actually and exclusively used as a
private residence.

"(15}) *Rules and regulations® means rules and
regulations published by tha department pursuant to this
acte

®(16) *State tiquor facility® means a facility owned or
under controt of the department for the purpose of
receivings storinge transportings or selling alcoholic
bevaragess

®{17} *State 1§ quor store* means a retall store
operated by the department In accordance with this code for
the purpose of selting distilled spirits and wines

= ~hy-yolume.

"(l18) *Storage depot® means a building or structure
owned or operated by a brewer at any point in the state of
Montanas off and away from the premises of a brewerys and
which structure s equipped with refrigeration or cooling
apparatus for the storage of beers and from which a brewer
say sell or distribute beer as permitted by this code.

"{19) *Warehouse® wmeans a building or structure owned

or operated by a licensed wholesaler for the receivinge

-G~ 58 99
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storage and distribution of beer or table wine as permitted
by this code.

"{20) *wine* means an alcoholic beverage made from the
normal alcoholic fermentation of the Juice of sounds ripes
frult or other agricultural products without addition or
abstractions except as may occur in the usual cellar
treatment of clarifying and aging and that contains not less
than seven percent (7%) nor more than twenty-four percent
(24X) of alcohol by volume. Wine may be amel iorated to
correct natural deficienciess sSweoetened and fortified in
accordance with applicable federal regulations and the
customs and practices of the industrye Other alcoholic
beverages not defined as above but sade in the manner of
winey labeled and sold as wine in accordance with federal
regulations are also wine.

(21} llable _wine' _means _wine as defined above which
sontaipns oot wore than 14X alcohol by voluses™™

SECTION 3, SECTION & OF INITIATIVE NQe 81 I3 AMENDED
10 READ:

%Section 4. There is a new section in Title 4y~REM
947 lbs_ MLCAs that reads as follows:

Wine distributor®s license -- records. (1) Any person
desiring to sell and distribute table wine at wholesale to
retailers under the provisions of this code shall apply to

the department of revenue for a license to do so and shall

~5-~ 58 99
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tender with his application the annual license fee of $400
and the department may issue lJicenses to qualifiad
applicants 1ln accordance with the provisions of this code.
All table wine distributors® licenses issued in any year
shall expire on the 30th day of June at midnight of such
yeare No license fee may obe imposed wupon table wine
distributors by a w=municipality or any other political
subdivision of the state. The license shall be at all times
prominently displayed in the place of business of such table
wine distributore

To qualify for a table wine distributer®s license the
applicant shall be a resident of Montana; providedy howevers
any individual or bartnetsh!p which has been licensed as a
table wine distributor says upon incorporation in accordance
with the laws of Montanasy transfer such license to the
corporation if a majority of the capital stock thereof is
held by said individual or the members of sald partnership;
or if applicant is a foreign corporation said corporation
shall be authorized to do business in Montana; and said
applicant shall have a fixed place. of businesss sufficient
capitaly the facilitiesy storehouses receiving house or
warehouse for the receiving ofsy storages handlings and
moving of table wine in large and jobbing gquantities for
dgistribution and sale in.original packages to other licensed

table wine distributors or Yicensed retailers. Each table

-6- SB 99
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wine distributor shall be entitled to only one (1) wholesale
table wine licenses which ticense shall be issued for his
principal place of business in Montana; a.dupl}cate ticense
may be issued for one (1) subwarehouse only in Montana for
each table wine distributer®s licensey which said duplicate
license shall at all tiwes be prominently displayed at said
subwarehouses. A table wine distributor may also hold a
license to sell beer at wholesale but shall not hold or have
any interests direct or indirecty in any license to sell
beers winey or liquor at retails

A+ Mith the sxcepticn of table wige gurchased by the
departmeeot _and _shippad to its warehguses all table wine
manufactured outside of the state of Montana and shipped
into Montana shall be consigned to and shipped to 2 licensed
table wine distributory snd by him unloaded into his
warehouse in Montana or subwarehouse in Montana; said
distributor shall distribute said tadble wine from such
warehouse or subwarehouse; said distributor shall keep
records at his principal place of business of all table wine
including the pname or kind receivedy on hands sold and
distributed; said records may at all times be inspected by
any member or representative of the department of revenue;
any table wine which has been shipped into Montana and has
not been shipped to and distributes from 3 warehouse of a

licensed tabie wine distributor or the department shall be
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seized by any peace officer or representative of the
department and may be confiscated in the manner as provided
for the confiscation of intoxicating liquor.™

Sectlion 4« Section 35 of Initiative No. 81 is amended
to read:

®Section S5« There is a new section in Title 4vy--REH
1943 lé&s MCAy that reads as follows:

To whom table wine distributor may sell. A table wine
distributor may sell and detiver table wine purchased or
acquired by him to another table wine distributory retailers
or common carrier which heolds a license issued by the
department of revenuez or to the department. It shall be
unlawful for any table wine distributor to sells deliver or
give away any table wine to be consumed on such
distributor's premises or to gdives sellsy deliversy or
distribute any table wine purchased or acquired by him to

the publice A-c-distributor-say-not-detiver—wine-to—a-state

Section 5. Section 9 of Initiative No. B1 is amended

to read:
nSection 9« There is a new section in Title &v-REM
194F lbhs BLAy that reads as follows:

Tax on Wine« [l} A tax of seventy-five 20 cents <+£35-%

-8- SB 99
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per em¥ten LITER is hereby levied and imposed on table wine
imported by any table wine distributory-end—such—tex OR___IHE
DEPARTMENT »

L2) THE TaAX ON TABLE MWINF IMPORFEQ BY A TABLE MINE
DISTRIBUIOR shall be paid by the table wine distributor by
the 15th of the month following receipt of the table wine at

the table wine distributor's warehouse.

{%) The tax computed and paid In accordance with this
section shall be the only tax imposed by the state or any of
its subdivisionsy including cities and townsva end—+t

45) THE JAX PAID BY A TARBLE WINE DISIRIBUTIOR shall be

distributed +n—--aceordance-—with—-epplicable——stetutes——and
reguiationsw £8- 16 CENIS to the state geperal fundi 5-— AND
DE__THE REMAINING & CENTS ONE-THIRR to the sarsarked resweaue
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EfcLONSe

Retoti--sedding--price-on—teble-wine-soid-by-the—-stater
Fhe-reteit-setting-price-at-which—tebie—wine-+s-sotd-by--the
departaent-—sheli-be-computed—by-adding-to-the-cost-of-table
wine—the-state-parkoep-and-state-tox--a3--desiqreted-—by-—the
departments

Section 6. Section 16-1-302y MCAy is amended to read:

®16-1-302. Functionss powerss and duties of
department. The department shall have the following
functionss dutiesy and powers:

{1) to buys imports have in its possession for sales
and sell liquors AND TARLE MINE in the manner set forth in
this code;

t2y——to-huy-fram-ticenaed-tahte-wing-diatributorsy-hare

monner:- =$n=

+29423 {23 to control the possessiony saley and
delivery of liquors in accordance with the provisions of
this code; )

t3r£43(3) to determine the municipalities within which
state liquor stores shall be established throughout the
state and the situation of the stores within every such
municipality;

+43153(4) to leasey furnishy and equip any building or

-10- 58 99
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land required for the operation of this code;

t53£62(31 to buy or lease all plants and equipment it
may consider necessary and useful in carrying. into effect
the objects and purposes of this code;

t6¥433¥(6) to employ store wmanagers and alsoc every
officery, investigators clerky or other employece required for
the operation or carrying out of this code anc to dismiss
the sames fix their salaries or remunerationy assign thems
their titlas define their respective duties and powerss and
to engage the service of experts and persons enyaged in the
practice of a professions if deemed expedient;

t#r483(1} to determine the naturey formes and capacity
of all packages to be used for containing lliquor kept or
sold under this code;

+83492(8) to grant and issue licenses wunder and in
pursuanca to this code;

19r4k0%(2?] without in any way limiting or being
limited by the foregoinge to do all such things as are
deemad necessary or advisable by the department for the
purpose of carrying into effect the provisions of this code
or the rules made thereunder.®

Section 7. Section 16-1-303s MCAs is amended to read:

“16~1-303«. Oepartment rules. {L} The department may
wake such rules not inconsistent with this code as to the

departaent sees necessary for carrying out the provisions of
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this code and for the efficlient administration thereof.

{2) #ithout thereby limiting the generality of the
provisions containad in subsection (1) hereofsy it s
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

(a) regulating the equipment and management of state
stores and warehouses in which liquor or table wipne is kept
or sold and prescribing the books and records to be kept
therein;

{b) prescribing the duties of the employees of the
liquor division and requlating their conduct while in the
discharge of their duties;

(¢} governing the purchase of tiquor and the
furnishing of liquor to state stores established under this
code;

{d) determining the classes, varietiesy and brands of
iquor apd rable wine to be kept for sale at any state
store;

(e) prescribings subject to this codes the hours
during which state liquor stores shall be kept opea for the
sale of alcoholic beverages;

{fY providing for the issuing and distributing of
price lists showing the price to be paid by purchasers for

each <¢lasss varietys or brand of liquor and tablie wipe kept

=12~ 58 99
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for sale under this code;

(g} prescribing an official seal which shall be
attached to every package of liquor sold or sealed under
this codes;

{(h} prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the tarms and
conditions in permits and licenses issued and granted under
this codej

{i}) prescribing the form of records of purchase of
liquor and %able wipne and the reports to be made thereon to
the diviston and providing for inspection of the records so
kept;

{j) prescribing the manner of qiving and serving
notices required by this code or the rules thereunder;

(k) prescribing the fees payable Iin respect of persmits
and licenses issued under this code for which no fees are
prescribed in this code and prescribing the fees for
anything done or permitted to be done under the rules made
thereunder;

{1) prescribings subject to the provisions of this
codes the conditions and qualifications necessary for the
cbtaining of a liquor or beer tYicense and the books and
records to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed

premises;
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{m) specifying and describing the pltace and the manner
in which liquor or beer may be tawfully kept or stored;

(n) specifying and regulating the time and periods
when and the manners methodss and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the manners, methodss and means by which
liquors wunder this codey may be lawfully conveyed or
carried;

{o) governing the conducts managements and equipment
of any premises licensed to sell liquor or beer under this
code;

{p) providing for the imposition and collection of
taxes and wmaking rules respecting returnse accountings and
payment of the taxes to the department.

{3) Whenever it is provided in this code that any acts
matters or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rulesy the departments subject to the
restrictions set out in subsection (1) hereofy shall have
the power to make rules respecting such acty matters or
thing.®

Section 8. Section 16-1-304y MCAs is amended to read:

®16-1-304, Prohibited acts within divisione (1} No
officer or employee of‘the Tiquor divisions including those

engaged in the sale of ligquor at the various state liguor QR
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IABLE MINE stores) may be directly or indirectly interested
or engaged in any other business or undertaking dealing in
liquor or table wings whether as ownere part owners partners
megber of syndicates shareholders agente or employee and
whether for his own benefit or in a fiduciary capacity for
some other persone

{2) No member or employese of the division or any
employee of the state may solicit or recelve directly or
indirectly any commissiony remunerationy or gift whatsoever
from any person or corporation having soldy sellings or
offering liquor gor tablg wine for "sale to the state or
division pursuant to this code.

{3) No person selling or offering for sale to or
purchasing liquor or table xine from tha state Jliguor
division may either directly or indirectly offer to pay any
commissiony profite or remuneration or make any gift to any
member or employee of the divisions to any employes of the
states or to anyone on behalf of such member or employee,

(4) The prohibition contained in subsection ({3) of
this section does not prohibit the division from receiving
samples of liquor gr._table xine for the purpose of chemical
testings subject to the following limitations:

{a} Each manufacturersy distillers compounders
rectifiery importers or wholesale distributor or any other

persony firme or corporation proposing to sell! any ligquor gg
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table wine to the Montana liguor division shall submits
without cost to the division prior to the original purchases
an analysis of each brand and may submit a representative
sample not exceeding 25 fluid ounces of such merchandise to
the divislon.

tb) When a brand of liquor gqr _table wine has been
accepted for testing by the divislons the division shall
forward the sampley unopened and in its entiretys to @a
qualified chemical laboratory for analysiss

{c} The division shal! maintain written records of aill
samples receiveds The records shall show the brand name,
amount and from whom receiveds date receiveds the laboratory
or chemist tc whom forwardeds the division®s action on the
brande and the person to whom delivered or other final
disposition of the sample.

{5} No liquors wines or other alcoholic beverage may
be withdrawn from the regular warehouse inventory or from
the state liguor stores of the Montana ligquor division for
any purpose other than sale at the prevailing state retail
prices or for destroying damaged or defective merchandise.
The division shall maintain a3 written record including the
types brandy container sizes number of bottles or other
unitsy signatures of witnessess and method of destruction or
other disposition of damaged or defective warehouse or state

store merchandises™
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NEN-SEEFIONy - - Seetion-8v——Retatt-2eiting-price-—on-table
wine—-—seid—-py—the-stater—Fhe—retsit—selting—price—at-which
tobte-wine—is—sotd—by-the-department—shaii-——be-—cemputed——by
sdding——to-the—statewide-wetghted-average-cost-of-tebie-wine
the-state—morkup—as-designated-by—the-departaents

HEW-SEETIONy -~ Seetion—Sv——STATE-DISTRIBUTF EQNy— t3)—-Fhe
department-—mayr-—upen-—petitiony--noticey——opportunity—-for
hearingy—and-meking-of-findingasy-inpore-and-—distribute——one
or--more——nancd——table-wines—to—one-or—-pore—designated-state
Firquor-storesy-in—the-sepe—panner—es——if-—the——teble--wine
eonteined-more—than—t4%-atcohot-by-votumes

t23-—kn—interested-——person-way-petition—the—departnent
to-inport-one-or-more—tebie-wines—to——bhe——setd-—in--a-—state
}iquer—store-or—a-group-ef-stores—in-o-desiqgnated-areay-upon
the-—-grounds-that-the-particuiar—teble-wine-ia—not-aveitable
from—any-—tebie-—-wine—-distributor--serving-—the--sreav—-Fhe
department--shal}-—give—-notice—of-the-petition-to-aii-tabie
wine—distributors-serving——the-—area--and--shali——conduct—-2
econtested-cose-hearing-i+f-ony-distributor-fites-as-protest-te
the—petitions

1+39——Fhe——depoartpent—nust—findy-upon—the—record-of-—the
hearing—if-one—is—-demandedy—that-—a--particoior——tadble-—wine
cannot-——be-—-reascnebly-—-cbteined———from—-—eny-—teble--wine
distributor-before—the—department-ney-import-that-table-wine

as-provided-in—subsection—tiyv
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Bepartment———prohibirted—-from——-—enqaging—-—tn———unfetr
competitiony—+{ti1-—Fhe—depertuent—in—engeging—in—the-retaid
sate~of-teble-wine-ts-subject—to—the-provistons-of—Fitie-30y
chapter—t4y-perts—i-and-gy-except~those-provisions-—retating
to-enforcement-end-penaltiesy

t2¥--A--person—aggrieved-by-s—viotstion-of-this-section
by-the—departaent-ney——msintein-—en-—ectton-—to——enjoin-—the
etteged--viotetion——and——for-—the—recovery-of-domages—in—the
district-court-of-the-district—where—the-conduct-—-compiained
of-—occurred-—or-—-where—the-deporimentis—principal-office—+s

ocatedy

¥rensttion-pertodv—tii-in-order—-to——meke-—sn-—orderty
trensttion——to——the-—wine-—morketing——poticies——set-forth-in
Inttiotive-6i-and-fthis-setiv—the—depertment—shaliv-prior—te
duty—1v—2979+

tar-—tesue——ticenses—or——tempeorery —euthor iretions——te
distribute——or——retaii-——wine-to—appliconts—who-quatify—under
the—provisions—ef-inttiotive—6i4-and

fb)—-euthof+¢e—$+eensed—-u+ne-;d+stvéhutera--ta--+-peft
endy-—during-—the——Fast--26-days-ef-dune-1933y-distribute-te
++eensed-wine—retettersy-stocka-of-tebte-wine-thet-——msy——not
de—sotd-eo—the-publie-prior-to-duty-1vy-1979»

t2y-—Fhe-department-mays
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to-——set-~at--retaid——after-—doty-—1y~--1919%y-ond-unt+#
Hquidatedy—the-inventory-of-—tabie-—wine—on--hend-—in--its
-creheeso—-aad—-sget-—4+quof-stefes—et-t;e-eiese—of—husiness
on-dune-36y-193¥9¢-ond

to)-—sdopt—temporery-rutes-under—2—4-363-—to--implement
inttietive-—6t-end-fFthis—actj-without-being-required-to—find
an—isainent-perii-to-pubtic-heaithy-sefetyr-cr-wetfares

Section—t8v——Effective-dotesr—ti}-Sections—i-through--8
of —this—ect—ere-effective-on—duiy—ivy-1939»

{t29——5ection——9-of-this-oet—is-effective-an-passage-and
spproveds

NEW SECTIOQNe Section 9. Retall selling price on table
wine sold by the state. The retall selling price at which
table wine is s0old by the department shall be computed by
adding to the statewide weighted average cost of table wine
the IAX AND state markup as designated by the department.

HEd SECTION. Section 10. STAIE  DISTRIBUTION. ¢t2¥ The
departaent sayy-—opon——petitiony—noticey—-opporeunity——Ffer
hearingy——and—aaking-of-findingsy import and distribute one
or more named table wines to one or wmore designated state
liquor storess in the same manner as if the table wine
contained more than 14X alcohol by volume.

123 -An—interested-person—meay-petition-—the-—depertment
to-—import——one——er—more-—teble-wines-to-be-sotd-in-o-atate

Haquor-stere-or-a-group-of-stores—in-o-designated-areay—upon
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thve—grounds—that—the—particutar—tabte-wine—is-not——avaeitobie
from——eny——tablte—wine——distribotor——serving-—the——sress—Fhe
departsent-shali-givenetice—of-the—petition-—to-—etlt-—tebte
wine——distributors-—-serving-—the--area-—and--shati-conducet-o
eontested-ceose-heering-if-eny—distributor-files-a-protest—to
the-petitions

£t34--Fhe—depertment-pust-findy-apon-the-record-—of--the
hearing—if-—ons—is—demendedy—that-a—particutar-teble-wine
camnot—be--reasennbiy——obtained——fros———any-——teblte-——wine
distributor-before-the-departuent-sey—import—thet—tabte-wine
as-provided—in-subsection—tite

SECTION 1le THERE JS A NEW MCA SECTION THAY READS:

Department prohibited from engaging in unfair
competitione {1) The department in eangaging in the retail
sale of table wine is subject to the provisions of Title 30y
chapter 14y parts 1 and 24 except those provisions relating
to enforcement and penaltiess

{2) A person aggrieved by a violation of this section
by the departsent wmay maintain an action to enjcin the
alleged vlolation and for the recovery of damages in the
district court of the district where the conduct complained
of occurred or where the department's principal office is
Tocated.

SECYTION 12, TRANSITION PERIOOD. (1) IN ORDER TO MAKE
AN _QRDERLY TRANSITEON FO THE  WINFE MARKETING POLICIES SFJ
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HOUSE OF REPRESENTATIVES
APRIL 16, 1979

A ' .
Committee on Taxation amendments to Senate Bill No, 99/ third
reading copy, as followsi

1. Title,
Following:
Strike; ",

2, Page 6,
Following:
Strike;
Insert;
Following:
Strike:

3, Page 6,
Following:
Strike;
Insert;

4, Page 6,
Following;
XUXARKEK Strike;
Insert:

line 9,
"BUY"
IMPORT, "

line 13,
" Of "

"seventy-~£five"
n"n 20 "

"ecants"

L1} (-75) L]

line 14,
line 13

"gallon"
“liter"

line 22,

"reguiationss"
"60“
"T6 cents"

(CONTINUED)
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SENATE BILL NO. 99 (Continued)

Page 2.
................................. April.l6......19.79. ..
5, Page 6, line 23,
Following: “fund"
Strike:; "; 5T
Insert: "and of the remaining 4 cents one-third"

6., Page 6, line 25,
Following:; - "alcoholism"
Strike; "i_5F

Insexrt; - ", one-third"

7. Page 7, line 2,
Following: "16-1-404"
Strike: ";"

Ingert; ","
Following: "and"
Strike: "5"

Ingert: "one-third"

8, Page 13, line 20 through line 19 on page 21.

Following: 1line 19 on page 20

Strike: Sections 8 and 9 in their entirety

Insert: "SECTION 8. THERE IS A NEW MCA SECTION THAT READS:

Department prohibited from engaging in unfair competition.
(1)  The department in engaging in the retail sale of table
wine is subject to the provisions of Title 30, chapter 14,

parts 1 and 2, except those provisions relating to enforcement
and penalties,

(2) A person aggrieved by a violation of this section by
the department may maintain an action to enjoin the alleged
violation and for the recovery of damages in the district
court of the district where the conduct complained of occurred
or where the department's principal office is located.

SECTION 9, THERE IS A NEW MCA SECTION THAT READS:

Transition period. (1) 1In order to make an orderly
transition to the wine marketing policies set forth in Initiative
81 and [this act], the department shall, prior to July 1, 1979:

t (a) 1issue licenses or temporary authorizations to
distribute or retail wine to applicants who qualify under
the provisions of Initiative 81; and

(b) authorize licensed wine distributors to import and,
during the last 20 days of June 1979, distribute to licensed
wine retailers, stocks of table wine that may not be sold to
the public prior to July 1, 1979.

(2) The department may:

(CONTINUED)




. SENATE BILL NO. 99 (Continued)
= ¥ Page 3.

(@) sell at retail after July 1, 1979, and until
liquidated, the inventory of table wine on hand in its

warehouse and state liquor stores at the close of business
on June 30, 1979; and

(b) adopt temporary rules undér 2-4-303 to implement
Initiative 81 and [this act] without being required to find
an imminent peril to public health, safety, or welfare.

Section 10.

AEffective date, (1) Sections 1 through 8 of this act
are effective on July 1, 1979,

(2) Section 9 of this act is effective on passage and
approval "

AMEND STATEMENT OF INTENT, second reading copy, as follows:

1. Page 1, line 23 through line 2 on page 2.

Following: "systems."

Strike: Remainder of line 23 on page 1 through line 2 on
page 2,

2., Page 2.

Following: line 2

Insert: "Section 9 of the bill allows the department to adopt
temporary rules in order to make an orderly transition to
the new wine-marketing policies. Rules that can be anticipated
include rules regarding the issuance of temporary authorization
to distribute and retail table wine and procedures allowing
distributors and retailers to make table wine available under
the new system on July 1, 1979.

The rule-making authority granted in Section 10 is not an
expansion of the rule-making authority granted to the depart-

ment in section 6, but is only to provide for an orderly
transition."

AND AS AMENDED
BE_CONCURRED IN




HOUSE OF REPRESENTATIVES
April 18, 1979

Committee of the Whole amendments to House Taxation Committee amend.
to SENATE BILL NO. 99, third reading copy. (dated April 16, 1979)

1. Amendment No, 1.
Strike: Amendment No. 1

2. Amendment No. 8
Strike: Amendment No. 8

MR. CHAIRMAN, I further move to amend House Committee on Taxation
amendments to Senate Bill No. 99, statement of intent, Second
Reading copy, dated April 16, 1979, as follows:

1. Amendments 1 and 2.
Strike: Amendments 1 and 2.

MR. CHAIRMAN, I further move to amend Senate Bill No. 99, Third
Reading copy, as follows:

1. Title, line 10.
Following: "2,"
Insexrt: "4," '

2, Page 1, line 24,
Following: "the"
Ingert: "importation and"

3. Page 2, lines 3 through 5.

Following: "volume"

Strike: the remainder of line 3 through "state" on line 5

Insert: "by licensed wine distributors and the state"

4, Page 5.

Following: line 16

Insert: "Section 3., Section 4 of Initiative No, 81 is amended
to read:

"Section 4, ‘There is a new section in Title 457-REM-1947
l6e, MCA, that reads as follows:

Wine distributor's license -- records. (1) Any person
desiring to sell and distribute table wine at wholesale to
retailers under the provisions of this code shall apply to
the department of revenue for a license to do so and shall
tender with his application the annual license fee of $400
and the department may issue licenses to qualified applicants
in accordance with the provisions of this code. All table
wine distributors' licenses issued in any year shall expire
on the 30th day of June at midnight of such year. No license

(continued)



Page 2 ARTEL. 17 1979

fee may be imposed upon table wine distributors by a munici-
pality or any other political subdivision of the state. The
license shall be at all times prominently displayed in the
place of business of such table wine distributor.

To qualify for a table wine distributor's license the
applicant shall be a resident of Montana; provided, however,
any individual or partnership which has been licensed as a
table wine distributor may, upon incorporation in accordance
with the laws of Montana, transfer such 1iceqse to the
corporation if a majority of the capital stock thereof is
held by said individual or the members of said partnership;
or if applicant is a frieign corporation said corporation
shall be authorized to do business in Montana; and said
applicant shall have a fixed place of business, sufficient
capital, the facilities, storehouse, receiving house or
warehouse for the receiving of, storage, handling, and
moving of table wine in large and jobbing guantities for
distribution and sale in original packages to other licensed:
table wine distributors or licensed retailers. Each table
wine distributor shall be entitled to only one (1) wholesale
table wine license, which license shall be issued for his
principal place of business in Montana; a duplicate license
may be issued for one (1) subwarehouse only in Montana for
each table wine distributor's license, which said duplicate
license shall at all times be prominently displayed at said
subwarehouse. A table wine distributor may also hold a license
to sell heer at wholesale but shall not hold or have any
interest, direct or indirect, in any license to sell beer,
wine, or liguor at retail.

Ak With the exception of table wine purchased by the
department and shipped to 1ts warehouse, all table wine
manufactured cutsigg of the state of Montana and shipped
into Montana shall be consigned to and shipped to a licensed
tabhle wine distributor, and by him unloaded into: his warehouse
in Montana or subwarehouse in Montana; said distributor shall
said distributor shall keep records at his principal place
of business of all table wine including the name or kind
received, on hand, sold and distributed; said records may at
all times be inspected by any member or representative of the
department of revenue; any table wine which has been shipped
into Montana and has not been shipped to and distributed from
a warehouse of a licensed table wine distributor or the
department shalll be seized by any peace officer or representa-
tive of the department and may be confiscated in the manner
provided for the confiscation of intoxicating liquor.""

Renumber: subsequent sections

Following: "“Wine."
Ingert: "(1)"

{continued) .




Page 3

e April 17... 19.79...

6. Page 6, line 15.
Following: "distributor™"
Strike: ", and such tax"
Insert: "or the department. (2) The tax on table wine imported

by a table wine distributor"
7. Page 6, line 18.
Following: "warehouse."
Insert: " (3) The tax on table wine imported by the department

shall be collected at the time of sale, be retained in a
separate account, and be deposited with the state treasurer
to the credit of the general fund not later than the 10th day
of the month following the sale. (4)"

8. Page 6, line 21,

Following: "towns"

Strike: ", and it"

Insert: ", (5) The tax paid by a table wine distributor"
9. Page 7.

Following: line 3
Insert: "SECTION 6. THERE IS A NEW MCA SECTION THAT READS AS FOLLOWS:

"Retail selling price on table wine sold by the state.
The retail selling price at which table wine is sold by the
department shall be computed by adding to the cost of table
wine the state markup,as designated by the department.”
and state tax

10. Page 7, line 9.

Following: "liquors"

Insert: "and table wine"

11. Page 7, lines 10 through 12.
Strike: subsection 2 in its entirety
Renumber: subsequent subsections

AND AS AMENDED
BE CONCURRED IN.



