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SENATE BILL 96 

IN THE SENATE 

Introduced and referred to 
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Committee recorunend bill, as 
amended. 
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INTII.OOUCED BY ~:::'Z.::: 
--... \J- -

A BILL FOR AN ACT ENTITlED: •AN ACT AUTHORIZING THE FILING 

AND ENFORCING OF A LIEN UPON CROPS FOR THE SUPPLIER OF FUELo 

FERTILIZEII.t OR CHEMICAL SPRAY THAT IS USED IN THE PRODUCTION 

OR CULTIVATION OF THE CII.OPS.• 

BE IT ENACTED 8Y THE lEGISLATURE OF THE STATE OF "DNTANA: 

Section 1. lfho .ay have 1 len - a-unt. (1) Any person 

who under a contract. express or l•pliedo furnishes to a 

buyer fuelo fertilizer, or che•ical spray or the funds or 

.. ans with which to purchase fuel, fertilizer. or che•ical 

spray that Is to be used In the production or cultivation of 

crops on the lands owned or contracted to be purchased, 

used• leased, occupledo or rented or held under govern.ent 

entry by the buyer has a lien upon all the crops so produced 

or cultivated upon co•pliance with the provisions of this 

part• Howevero the lien .ay not exceed the reasonable value 

of the fuel• fertilizer, or che•ical spray In the particular 

locality where furnished• 

(2) For the purpose of [this act)o unless otherwise 

indicatedt •person• .. ans a legal entity, including but not 

ll•ited to an individualo corporation• associationo or 

partner sh I P• 
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Section 2. How lien obtained. (l) Any person who is 

entitled to a lien under this part and wishes to avail 

hi•self of the benefits of this part •ust fileo with the 

office of the county clerk and recorder of the county in 

which the crops are grown and within 60 days after the fuelo 

fertilizer, or che•ical spray was furnished to the buyero a 

state .. nt that contains: 

{a) the ..aunt due for the fuel• fertilizer• or 

che•lcal sprayo after allowing all proper credits and 

offsets; 

(b) a correct description of the crops to be charged 

vith the lien: 

(c) the price agreed upon for the fuel, fertilizer. or 

c~ical spray or• if no price •as agreed upon, the 

reasonable value; 

(d) the na.e of the person to whom 

fertili~er. or chealcal sprar was furnished; and 

the fuelo 

(e) a description of the lands as nearly as possible 

upon which the crops were raised. 

(Z) This stateaent of facts .ust be verified by 

affidavit of the person clai•ing the lien or the per5on•s 

duly authorized agent or attorney having knovledge of the 

facts. 

Section 3. Filing with county clerk. The county clerk 

.ust endorse upon the lien the date of its filing and •ake 
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an abstractw in a properly indexed book kept for that 

purpose, that contains the date of the filing, the -- of 

person clai•lnq the 1 I enw the a-unt. of the 1 I en, the na .. 

of the person against. whose crops the lien is filedw and a 

description of the crops t.o be charged. 

Section 4. Priority. The lien ffK t.he fuel• 

fertilizer, or che•ical spray furnished as specified in this 

part Is prior to and has precedence over any •ortgage. 

encu•branca, or other lien upon the crops. except the lien 

for seed, hall insurance, threshing, labor, spraying or 

11 dusting, and warehouse services furnished for the purpose of 

12 growing or handling the crops. 

13 Section 5. Parties. All persons interested in the 

lit .atter in controversy or the property to be charged with the 

15 1 i en or having 1 lens thereon shall be -de parties to an 

16 action for the foreclosure thereof. 

11 Section 6. Li•ltations of actions. All actions for the 

18 foreclosure and enforc ... nt of the lien herein provided for 

19 •ust be co ... nced within 1 year fro. the day of the filing 

20 of the lien. 

Section 7. Acknowledg ... nt of satisfaction and 21 

22 discharge of lien penalty. Whenever the indebtedness 

23 vhich Is a lien upon any crops is paid and satisfied• it is 

24 the duty of the lienor to acknowledge satisfaction thereof 

25 and to discharge the lien of record. If any lienor fails to 
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1 acknowledge satisfaction and discharge the lien within 30 

2 days after being requested to do so by a person having a 

3 property interast In such crops. he is liable to any person 

It injured thereby in the a.aunt. of such injury and the costs 

5 of action. 

6 

7 

e 

9 

Section a. Rules of practice. Except as otherwise 

provided, the provisions of Title 25 are applicable to and 

constitute the rules of practice for the enforce•ent and 

foreclosure of the lien herein provided for. 

-End-
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Approved by C~ittee 
on Agriwulture Livestock 
& Irrigation 

SENATE &ILL NO. 9a 

INTRODUCED BY COVERt HAGER, LOWE 

A SILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE FILING 

AND ENFORCING OF A LIEN UP~l CROPS FOR THE SUPPLIER OF FUELt 

FE~T1L1ZER, OR CHEMICAL SPRAY THAT IS USED IN THE PRODUCTION 

UR CULTIVATION OF THE CROPS.• 

oE JT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Who may have lien-- a.ount. Clt Any person 

who under a contract, express or i•plled, furnishes to a 

buyer fuel, fertilizer, or che•ical spray or the funds or 

means with which to purchase fuel, fertilizer, or chemical 

spray that is to be used in the production or cultivation of 

crops on the lands owned or contracted to be purchased• 

used, leased, occupied• or rented or held under govern.ent 

entry by the buyer has a lien upon all the crops so produced 

or cultivated upon compliance with the provisions of Lthis 

pe~t ~IJ· However, the lien .ay not exceed the reasonable 

value of the fuel, fertilizer• or chemical spray in the 

particular locality where furnished. 

(2} For the purpose of [this act)• unless otherwise 

indicated, "person" Means a legal entity, including but not 

limited to an individual• corporation. association. or 

partnersnip. 
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Section 2. How lien obtained. (1) Any person who is 

entitl~d to a lien under Lthis pe~t !tlJ and wishes to avail 

hieself of tne benefit~ of Lthis pe~t AtiJ •ust file, with 

the office of the county clerk and recorder of the county in 

whi'h the crops are grown and within 60 days after the fuel. 

fertilizer, or chemical spray •~ IS furnished to the buyer• 

a st3teaent that contains: 

(a) the aeount due for the fuelo fertilizer. or 

'heeical spray, after allowing all proper credits and 

offsets; 

(o) a correct description of the crops to be charged 

with the 1 ien; 

(cl the price agreed upon for the fuel. fertilizer. or 

chemical spray oro if no price was agreed upon, the 

reasonable value< 

(dl the na•e of the person to who• the fuel• 

fertilizer, or che•lcal spray was furnished; and 

(e) a description of the lands as ne~rly as possible 

upon which the crops were raised. 

12) This stateeent of facts must be verified by 

affioa~it of the person claiming the 1 ien or the person's 

duly authorized agent or attorney having knowledge of the 

facts. 

Section 3. Filing with county clerk. The county clerk 

must endorse upon the lien the date of its filing and eake 
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an abstract, in a properly Indexed book kept for that 

purpose, that contains the date of the filing• the na•e of 

person claiming the lien, the aeount of the I i en, the ni'lme 

of the per~on a1ainst whose crops the lien is f i l edo and a 

description of the crops to be charqed. 

Sect.ion 4. Priorit.y. The 1 i en for the fue I, 

fertil izer• or cheaical spray furnished as specified In this 

part is prior to and has precedence over any •ortgageo 

encu•brance. or other lien upon the crops. except the lien 

for !oeed, hail insurance, threshing, laboro spraying or 

11 dusting. and warehouse service!> furnished for the purpose of 

12 growing or handling the crops. 

13 Section 5. Parties. All persons interested in the 

14 eatter in controversy or the property to be charged with the 

15 lien or having liens thereon shall be •ade parties to an 

16 action for the foreclosure thereof. 

17 Section 6. ~··~~-~~o~ LIMITAIION of actions. All 

18 actions for the foreclosure and enforceaent of the lien 

19 herein provided for aust be coaaenced within 1 year fro• the 

20 day of the filing of the lien. 

Section 1. Acknowled~eeent of satisfaction and 21 

22 discharge of 1 ien penalty. Whenever the Indebtedness 

l3 which is a lien upon any crops is paid and satisfied, it is 

24 the duty of the lienor to acKnowledge satisfaction thereof 

£5 and to di5charoe the lien of record. If any 1 ienor fails to 
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acknowledge satisfaction and discharge the lien within 30 

2 da,s after being requested to do so by a person having a 

3 property interest in such cropso ~e Itlf_Ll~ll& is liable to 

4 any person injured thereby in the a•ount of such injury and 

5 the costs of action. 

b 
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S~ction ~. Rules of practice. Except ~s otherwise 

providedo the provisions of Title 25 are applicable to and 

constitute the rules of practice for the enforcement and 

foreclosure of the lien herein provided for. 

-End-
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