January

January

January

January

January

13,

20,

22,

23,

24,

1979

1979

1979

1979

1979

SENATE BILL 96

IN THE SENATE
Introduced and referred to
Committee on Agriculture,

Livestock and Irrigation,

Committee recommend bill, as
amended.

Printed and placed on members'
desks.

Second reading, pass consider-
ation.

Second reading, indefinitely
postponed.



46th Legislature

“wo e

° @ =~ >

10

11

12
13
14
15
1é
17
18
19
20
21
22
23
24
25

LC 0568/01

BILL E A
INTREDUCED BY //‘\}"‘ c

A BILL FOR AN ACT ENTITLED: ™AN ACT AUTHORIZING THE FILING
ANO ENFORCING OF A LIEN UPON CROPS FOR THE SUPPLIER DF FUEL.
FERTILIZERe OR CHEMICAL SPRAY THAT IS USED IN THE PRODUCTION

OR CULTIVATION OF THE CROPS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Who say have lien -~ amount. (1) Any person
who under a contracts express or implieds furnishes to a
buyer fuels fertilizers or chesical spray or the fuﬁds or
maans with which to purchase fuels fertilizers or chemical
spray that is to be used in the production or cultivation of
crops on the lands owned or contracted to be purchasede
usede leasedy occupieds or rented or held under government
entry by the buyer has a lien upon all the crops so produced
or cultivated upon compliance with the provisions of this
parte Howevers the lien may not exceed the reasonable value
of the fuels fertlilizer, or chemical spray in the particular
locality where furnished.

{2) For the purpose of {this act]s unless otherwise
indicateds “person® -;ans a legal entityy including but not
limited to an individuale corporations associations or

partnershipe.
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Section 2. How lien obtainede (1) Any person who is
entitled to a lien under this part and wishes to avail
himself of the benefits of this part must files with the
office of the county clerk and recorder of the county in
which the crops are grown and within 60 days after the fuel,
fertilizers or chemical spray was furnished to the buyers 2
statement that contains:

{a) the amount due for the fuels fertilizere or
chemical spraye after allowing all proper credits and
offsets;

[(b) a correct description of the crops to be charged
with the lien;

{c)} the price agreed upon for the fuels fertilizers or
chewical spray ors if no price was agreed upons the
reasonatble value;

(d) the name of the person to whom the fuels
fertilizers or chemical spray was furnished; and

{e}) a description of the lands as nearly as possible
upon which the crops were raiseds

(2) This statement of facts must be verified by
affidavit of the person claiming the lien or the person’s
duly authorized agent or attorney having knowledge of the
factse

Section 3. Filing with county clerke The county clerk
myst endorse upon the lien the date of its filing and make
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an abstracts in a properly indexed book kept for that
purposes that contains the date of the filings the name of
person claiming the liens the amount of the lien, the name
of the person against whose crops the Yien is fileds and a
description of the crops to be chargede

Section 4« Priority. The lien for the fuels
fertilizers or chemical spray furnished as specified in this
part is prior to and has precedence over any ®mortgages
encumbrances or other lien upon the cropsy except the lien
for seede hail insurances threshinge labore spraying or
dustings and warehouse services furnished for the purpose of
growing or handling the cropse.

Section 5« Partiese All persons interested in the
matter in controversy or the property to be charged with the
lien or having liens thaereon shal) be mnade parties to an
action for the foreclosure thereof.

Section 6« Llimitations of actionse All actions for the
foreclosure and enforcement of the lien herein provided for
must be commenced within 1 year from the day of the filing
of the liene

Section 7« Acknowledgement of satisfaction and
discharge of lien -- penalty. Whenever the indebtedness
which is a lien upon any crops is paid and satisfieds it is
the duty of the lienor to acknowledge satisfaction thereof

and to discharge the lien of recorde If any lienor fails to
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acknowledge satisfaction and discharge the 1lien within 30
days after being requested to do so by 3 person having a
property interast Iin such cropse he is liable to any person
injured thereby in the amount of such injury and the costs
of actione

Section 8. Rules of practice. Except as otherwise
provideds the provisions of Title 25 are applicable to and
constitute the rules of practice for the enforcement and

foreclosure of the lien herein provided fore.

~End—-
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Approved by Committee
on Agrivulture Livestock
& Irrigation

SENATE BILL MO. P&

INTRGODUCED BY DOVERs HAGER, LOWE

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE FILING
AND ENFORCING OF A LIEN UPCN CROPS FOR THE SUPPLIER OF FUEL.
FERTIL1ZERy DR CHEMICAL SPRAY THAT IS USED IN THE PRODUCTION

OR CULTIVATION OF THE CROPS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Who may have lien -- amounte (1} Any person
who under a contracte express or implieds furnishes to a
buyer fuely fertilizers or chemical spray or the funds or
means with which to purchase fuely fertilizers or chemical
spray that is to be used in the production or cultivation of
crops on the lands owned or <contracted to be purchaseds
useds leaseds occupieds or rented or held under government
entry by the buyer has a lien upon all the crops so produced
or cultivated upon compliance with tnhe provisions of [this
part ACT]e Howevers the lien may not exceed the reasonable
value of the fuely fertilizery or chemical spray in the
particutar locality where furnisheds

(2) For the purpose of [this act]s unless otherwise
indicateds “person® means a legal entity, including but not
limited to an individuale corporatione associations or

partnersnipe
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Section 2. How lien obtained. (1) Any person who s
entitled to a lien under [this peart AL} and wishes to avail
himself of the benefits of [this pert ACLT] must files with
the office of the county clerk and recorder of the county in
which the crops are grown and within 60 days after the fueles
fertilizery or chemical spray was 13 furnished to the buyer.
a statement that contains:

{a} the amount due for the fuely fertilizers or
chemical spraye after allowing all proper <credits and
offsetss

{b} a3 correct description of the crops to be charged
with the lien;

(c) the price agreed upon for the fuel, fertilizers or
chamical spray ore if no price was agreed upons the
reasonable value;

{d} the name of the person to whom the fuels
fertilizers or chemical spray was furnished; and

{el a description of the lands as neariy as possible
upon which the crops were raisedes

{2} This statement of facts must be verified by
affidavit of the gperson claiming the lien or the person®s
duly authorized agent or attorney having Kknowledge of the
factse

Section 3. Filing with county clerke The county clerk

must endorse upon the lien the date of its filing and make

5B 96
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an abstracts in a properly indexed book kept for that
purposes that contains the date of the filinge the name of
person claiming the liens the amount of the lieny the name
of the person sgainst whose crops the lien is filedy and a3
description of the crops to be charged.

Section %e Prioritye The lien for the fuels
fertilizers or chemical spray furnished as specified in this
part is prior te and has precedance ovar any mortgages
encumbrances or other lien upon the cropss except the lien
for seeds hail insurances threshinge labore spraying or
dustings and warehouse services furnished for the purpose of
growing or handling the cropse

Section S« Parties. A11 persons interested in the
matter in controversy or the property to be charged with the
1ien or having liens thereon shall be made parties to an
action for the foreclosure thereof.

Section 6. Limittotions LIMITALIION of actionse AlY
actions for the foreclosure and enforcement of the Vtien
herein provided for must be commenced within 1 year from the
day of the filing of the lienes

Section Ts Acknowl!edgement of satisfaction and
discharge of lien -- penaltye. Whenever the indebtedness
which is a lien upon any crops is paid and satisfieds it is
the duty of the lienor to acknowledge satisfaction thereof

and to discharqge the lien of recorde If any lienor fails to
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acknowledge satisfaction and discharge the lien within 30
days after being requested to do so by a person having a
property interest in such cropss he THE _LIENOR is liable to
any person injured thereby in the amount of such injury and
the costs of actions

Section Re Rules of practice. Except 3s otherwise
provideds the provisions of Title 25 are applicablte to and
constitute the rules of practice for the enforcement and
foreclosure of the lien herein provided fore

-End-
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