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SENATE BILL NO. 93 

INTRODUCED BY LOWE, MEHRENS, KOLSTAD, HAGER 

BY REQUEST OF THE COMMISSIONER OF INSURANCE 

January 12, 1979 

January 30, 1979 

January 31, 1979 

February 1, 1979 

February 2, 1979 

February 3, 1979 

February 8, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, pass con­
sideration. 

Second reading, pass con­
sideration. 

On motion, taken from second 
reading and rereferred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 



March 9, 1979 

March 13, 1979 

March 15, 1979 

March 16, 1979 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 
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Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 
£:::t::I::._ 1L ~ -~~ #:;~~ 

BY REQUEST Of THE COMMISSIONER Of INSURANCE 

A BILL FOR AN ACT ENTITLED& •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO INSURANCE AGENTS• SOllCITOilSw ADJUSTERS• 

AND CONSULTANTS~ ANEIIDING SECTIONS 33-lT-zo~. »-17-llh 

33-lT-ZlZ• 33-17-214• 33-17-216• 33-lT-Z18w 33-tl-Z3h 

33-17-'4019 33-17-~0•h 33-11-~tor. 33-17-llOS• 33-17-1111• 

AND 33-ZZ-813w NCA~ AND REPEALING SECTION 33-17-21Sw NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA& 

Sect! on 1. Section 33-17-20<\• NCA• Is -nded to read: 

·~n-"204. uc•slng of fir•• ePid eorporatlowt• 

prgaolziSIQOs -- requisites. (It A t+r. p•rtnerahlp or 

corporation ......... lliLit be licensed _...,. as en Insurance 

agent. 14-e- f;r., eec~ 9enere+ oertner -eftd--eec~~ 

+nfi•lll•e'l t:e -t: fer t:"e fire ander t-M-+*-"t .. antlw If • 

earpetetienw eee" lnlll•ldue1 to--eet--+or-~ eerperetien 

amfer~ 'lh:en1e 1hel1 ~ ne .. d if~-~ Each MIII;Hu emt 

eepiAJ*I pf a partQRrabip apd each offlcara directora 

•to<kbplderw or -.plQJ£9 of a corporation• perspnallr 

engaged jn this state lp soljcitinu or neggtjatlog jnsuraoce 

pgl!c!es. shall be registered •ith the cow-l5iiQOe[ in 

cpnhrnctiM MJtb tM parf_Mnblp Ar corporation license and 

l 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

z:o 

Zl 

22 

23 

z~ 

25 

LC 0388/01 

shall qualify there~er as ~an individual ~ieen•••• ~he 

AD additional license fee e~n shall be paid for each 

resDee~ive Individual ae oe .. ll In •aeh lieen•e In exeess of 

t:we regflt«(tld in cqnjunct.foa wft.b the partneabip gc 

cprpqratiQQ Jic•n••• 

f!'t " nonresident: of Manteno .... n net: M--na.etl--+n 

••" 'II~•• end shell net: "••• ~he right te -••e+se-i:tte 

lfeenae 111111ePaw 

t"tt.LZl A 11 cense shall not be issued to a """ 

partneu.hlp or corporation unless o.,anll:ell ancter t:he 'ttl-

~+a a~ete end .. lntelnit 

~aloe•• fn ~hla •tate -end--~ the transaction of 

business under the lic•nse is within the purpo1es stated in 

the *+re&s· partnership agreeaent or the ~pore~ 

articles gf ip,grporatigo. 

t+till The partnership or cgrpprate licensee shall 

pra.ptly notify the co .. issloner of e1t et.en~es-a .. ne it~ 

~change relatjye to tbe Individuals designated in the 

license.• 

Section z. Section 33-17-211• MCA• Is a.ended to read: 

•33-11-211. Appl !cation for ·1 icense. [It Appl !cation 

for an agent or solicitor license shall be eade to the 

co .. lssioner by the applicant and be signed and sworn to by 

-2-
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the applicant before a notary public or other per~on 

authorized by law to take acknowledgaents of deed~. 

{2t The ca..is~ioner shall de~ignate and prepare foras 

for application for license which shall require full answers 

to such questions as aay reasonably be nece~sary to 

deteraine the applicant•~ identityo resldenceo p~rsonal 

history. business record, experience and training in 

insurance, purpose for which the license is to he u~ed, and 

other facts as required by the co .. lssioner to deteraine 

whether the applicant aeets the applicable qualifications 

for the license applied for. 

(3t If for an agent's licenseo the application shall 

state the kinds of insurance proposed to be transacted and 

be accoapanied by written appolnteent of the applicant as 

agent by an authorized insurer, subject to issuance of the 

license. 

(It) If for a solicitor's licenser the application 

shall be accoapanled by written appointaent of applicant as 

solicitor by a licensed agentr subject to Issuance of the 

license. 

(5) If the applicant for an agent license Is a fire or 

corporation• the application shall show. in addition, the 

-s of ell -abel"&, officer-s, and dir.ec.t.ora and .shaU 

designate each Individual who is to exercise the powers to 

be conferred by the license upon the fire or corporation. 
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Each such individual so designated shall furnish Information 

as to hleselfr as part of the application• as thou~h for an 

individual license. 

(6) If the applicant for an agent license Is an 

agents• association purs~nt to 33-17-205, the application 

shell show the naees and residence addresses of the 

association•s officers and trustees. 

(7) If for license as either agent or solicitor• the 

application shall also show whether applicant was ever 

previously licensed to transact any kind of insurance In 

this state or elsewhere; vhether any such license was ever 

refused. suspendedr or revoked; whether any insurer. general 

agent 9 or agent, in the case of a solicitor application. 

clal•s applicant to be Indebted to It ando If so. the 

details thereof and the defenses. if any, of the applicant 

thereto; And whether applicant ever had an agency contract 

canceled and the facts thereof9 and if eDD4fean~ Is aetrie69 

++tte-+ftf-at 1 en wit" re •11••~ te ttle epp4 I caatc • • !lfl•ll•• • 

(8) The co .. lssioner shall require as part of the 

application for license the certificate of an officer or 

representative of the Insurer proposed to be represented, in 

the case of applicants for license as agento or of the 

prqposed eaploylng agent• in the case of applicants for 

license as solicitor, as to whether the applicant Is known 

to such officer or representative. whether the insurer or 

-It-
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agent has investigated the character and business record of 

the applicant and the uses to be aade of the license. if 

granted• and his opinion• based on such Investigation, as to 

applicant's trustworthiness and ca.petence and ~hether the 

applicant ~Ill use the license principally for the purpose 

of Insuring the applicant's o~ risks or Interests and those 

of the applicant's relatives or .. ployer. 

(9) All such applications shall be acc~panied by the 

applicable license fee, appoint .. nt of agent fee ~here 

applicable• exa•lnatlon fee where required under 33-17-212• 

all in the respective aeounts stated in 33-2-70!.• 

Section 3. Section 33-17-212• KCA, Is a.ended to read: 

•33-17-212. Exa•lnatlon required. (1) After co•pletion 

and filing of the application for license as required under 

3J-17-Z11• the c~lssloner shall subject each applicant for 

license as agent or solicitor. unless 

under subsection (5) belo~. to 

exaeination as to his coepetence to act 

solicitor. 

exempted therefro• 

a personal ~rltten 

as such agent or 

{2) If the applicant is a firm or corpordtion. the 

exa•inatlon shall be so taken by each Individual ~ho is to 

be na.ed in the license as having authority to act for the 

applicant in its insurance transactions under the license. 

{31 Exa•ination of an applicant for an agent's license 

shall cover all of the kinds of Insurance for ~hich the 

-s-
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applicant has applied to be licensed. as constituted by any 

one or .ore of the follo~ing classifications: 

(al life insurance; 

(b) disability Insurance; 

tel property Insurance; for the purposes of this 

provislon9 •.arine• insurance shall be deeeed to be included 

in •property• Insurance; 

(d) casualty Insurance; 

(e) vehicle insurance; 

(f) surety insurance.~ 

.LgJ__ credit life and disab!Jit¥ insurance. 

(~) ExaMination of an applicant for a solicitor's 

license shall cover all the kinds of insurance. other than 

llfee as to Which the appointing agent is licensed. 

(S) This section shall not apply to, and no such 

exaainatlon shall be required of: 

Ca) any Individual lawfully 

solicitor as to the kind or kinds 

licensed as an agent or 

of Insurance to be 

transacted as 3f or i.-ediately prior to January 1w 1961, 

and thereafter continuing to be so licensed; 

(b) any applicant for license covering the saae kind 

or kinds of Insurance as to which the applicant was licensed 

in this state, other than under a temporary license, within 

the lZ months next preceding date of application unless such 

previous license ~as suspendedw revokedw or continuation 

-6- ..se ~3 
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the~eof refused by the cv~eissioner; 

(c) any applicant for license riS nonr~sident agent. 

subject to ~ecip~ocal a.·rang .. -nts as provideo for in this 

code; 

{d) all applicants for license as agent for an insurer 

that confines its business in this state substantially to 

the Insuring of the property• interests. and risks of 

farmers• if exe•pted fro. exa•lnation by the coe.lssioner. 

in his discretion• upun written requ~st ~r the Insurer; 

(e) transportation ticket agents u• ~~on carriers 

applying for license to solicit and sell only: 

(I) accident Insurance ticket polocies; or 

(ii) insurance of personal effects while bei~g carried 

as baggage on such co-on carr-ier. as lncirlental to their 

duties as such transportation ticket agents; 

(f) agents• associations applying for license under 

33-17-205; 

(g) title insurance agents.• 

Section 't. Section 33-17-2l't• MCA• is aeended to read: 

~3-17-Zl't· Issuance of 1 lcense contents. (1) The 

co-issioner shall pro11pt.ly Issue lie-••• t.be linos• 

applied for to persons the per5op qualified therefor in 

accordance with this chapter. Xber• 1$ 1 llcgn5e fgr life 

or di5abilit¥ jnsyraoce and a separate ljcen$e fgr klnd5 of 

jp&urance other than 1jfe pr dtsabi1tY• 
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{2) The 1 icens.e s.t>all s-tate the naee and dddress of 

the licensee, date of Issue. general conditions relative to 

eKpi ~ation or ter•lnatlon• kind -
....._ of Insurance 

covered• and t:M-t:~-eeftd+ftefft-ef'-t:tte-++e- ~~ 

infor•ation as the cg .. laslqner con•lder$ prapgr. 

t3t---l-f--~he--*+e---is ea eoeut ~-HMt--en<ffo-r 

tt+-seb+++ty-..__e_e IMol•rw the license shan state the _,._ 

ef--~ ins•r•~--t:o-be--so-Peeresent:ade-+f-t:tte-+ie~e-+-s-ss 

~f'o-r enr other tl•ftd---it+ftds-ef'-+ftStWen~-+t:-flteH-nM 

nne 1:1te n•- ll'f ath inswar to 1te 1e reeresentedw 

t .. Ll..l H-the-+ieensea ete"t h a ~.,.._--~!11:+­

~ Ibe license pf 1 partn•rsblp gr corporation shall also 

state the na .. of each Individual authorized th••••nd~ to 

exerclsa the license powers• 

t5-tilJ. If tl'oe 1iea10see i • • eaUei terw the lha license 

gf a sqllclt,gr shall state the na .. and address of the agent 

to be reprasented.• 

Section 5. Section 33-11-216• MCA• is a .. nded to read: 

•33-11-Z16. Teeporary agent licenses-- fee. (1• The 

co .. issioner eay Issue a te•porary license as agent to or 

with respect to~ Individual qualified therefor only as to 

age• residence. and trustworthiness and without requiring 

such individual to takv an ex .. lnet.lon. In the follawlng 

cases: 

(a• to the surviving spouse or next of kin or to the 

-a-
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ad•fnistrator or executoro or the eaployee of such 

adelnistrator or executor• of a licensed aqent becoelng 

deceased; 

(b) to the spouseo next of kino eaployeeo or leqal 

guardian of a licensed agent disabled by sickness• injuryo 

or lnsanltyi 

(c) to an eeployee of a fireo or officer or e•ployee 

of a corporation• licensed as agent. upon the death or 

disability of an individual designated In the license to 

exercise the powers thereof; 

(d) to the designee of a licensed agent entering upon 

active service In the ar .. d forces of the United States of 

A .. rlc".a 

to •• epp~M-fet' 

++cenee ee a life inso•anee a .. ntw ~endine ~-tek~o+-ony 

e~tealnetion r"e<llli red of U•e e~11f I cent -e,r--ttte--~~ri1tftot' 

tlftdet-» tl !!J!!w-H' the e~111 ieent h dol r enre+4oe-+n-oftd-... 

-..;;--.;;-.-.............-y p•• ...... '9 

e...:oainotl on• -s.ett-1 ieense-flW+~or-e,..,-+od-o.-net ower 

99--de'f'--01"--on~--~pp-Hetmt:--he9--tii!Hf------~ 

OJ'll&nttft'it,o- -i:o-ulite -s ach e ~teal ft8i: I on end be-+n4'--d -by-t:M 

ca.e+s~r--~~~~-tt.ereof.,--..hieM.....r--+s--the 

shor~,ttriQff.,-tlut-~eet-to-flli:efts~by-ttte--co-1 '•"*--
es-~rew+ded-+n-1o~seetien t3t -•lo•• 
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{2) The teeporary license shall be issued upon 

application filed with the co.eissloner in such for• and 

containing such infol'"eation as the ca..issionel'" ~ay 

reasonably require and upon pay8ent of the applicable fee as 

stated In 33-2-708. 

(3) The teepol'"ary license shall be for a period of not 

ovei'" 90 dayso subject to extension by the coeelssionei'" in 

his discretion for an additional period of not eore than 90 

days, except that such a license issued pursuant to 

subsection (1)(a) above •ay be continued without pay•ent o~ 

additional fee until the executor Oi'" ad•inistl'"ator disposes 

of the insurance business but not to exceed a period o~ 15 

eonths. Teeporary license issued to the next of kin under 

such subsection (1)(a) shall not be extended fol'" an 

additional tel'"m Oi'" teras a~ter appointaent and qualification 

of such an ad•lnlstl'"ator Oi'" executoi'"• 

(~) The fee paid for the te•poral'"y license may be 

applied upon the fee l'"equired for any per•anent license 

issued to the 1 icen·;ee upon Oi'" pl'"iOI'" to expil'"ation of the 

teaporary license and covering the sa .. kinds of Insurance.• 

Section 6. Section 33-11-218, HCA, is a .. nded to i'"ead: 

•33-17-?16. Continuance and expiration of licenses. 

(1) All solicitor and adjuster licenses ~soed--ander--i:h+s 

ehap~--e++--e~ni:--+~~e~--~-to life end~r-d+!ebllity 

insorenee-en+y.,-end-8++- nonres~ egent--++eenses shall 

-10-
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continue in force until expir~d, suspended, ravokedw or 

terainated but subject to payment to the co-issloner 

CJnnuall y on or before Kay 1 of the applicable COhtiftdetiOIII 

reQiwal fee as stated in 33-2-708• acco.panied by written 

request for such eon~inoe~•on renewal. Seeh-reaoest for 

eontift-tien es-t:o-oaen~ '"---f- tife lA~., euee 

i:M-fora IW eft etphebe-t~t-H'Sr...-depHee~-tM--­

end- •ulclressee -oi'--+u- egents -wMse--~-------ft-ft 

~•-•• ill tftle stetew eeeoepenied t1y pSJMillt _...__... 

-•• e«tMi-ti ... -f'--~or--...,-pTO¥+decl '" » P 788• ~ 

the--,__ tl- ttte--i-IIIS----,t.H--e-ho-~~~ 

.., .. _,,.,.,_, •·-e+~+ee+-H-rt--+t'l-cloo11eete of the --

end eclclreeees of-e+t-+ts ll§ents-who1te He-••• In thie atete 

ere--ttOt:- t:o ••-•"' -+tot-~._ Seeu- » n ett§t~ 

e~r as te ... Y 11een.,_-~e+~by-tfM-+it-rer-or-~ 

e so11eitor•s 11eensey-~h-re~rt A request fgr renewal of 

a sgJicitor•s license shall be signed by the a9Cnt by Whoa 

the licensee Is eaployed. 

~,.,--~en,e--referred to in eo~eeetiOill~....-ft 

Nhieh _ .. f- Slid reeaest-f--COilltift-tiOit ere ftOt reeeiwed 

tty-the eo-h~io_,. ~~~ req~-+ft-'Saett-••~-u~-stteH 

lie dee-d to howe e11airecl es-of--•iclnhltlt _,..-flley--~-fteft 

+o+iewiftGW -~~--+er-~IIOIStiOft of -eny-saeh liCOIISe 

eft4ter-po,.eltt of the eontinaetlon -f'ee--titet"e+or- 11hieh +'S 
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r .. eehred--ll>y--~M--e-*'•'Ofter_ ef'~er-~h-l'tert-et~d-pr+ot'~ 

~t.e-mnrt-+o-l~ft<t".t--~s--y-be-eee~~--e++ee~ 

by-the~,._.,..-+n-hl• •Ueeretlortv +f aeeoa~ecl-~ 

eftmut+- eo•otl•-t:l.--....--+tt- twlee --t+oe---.,t-~nr+-

t3t!Zl The license of an agent e.-~ ~ro~ertyw 

ea•aeltyw or s•retr l~ts•r-ee Shllll c0ft1:in- in force 

&ubjttet, tO the prpylalons gf ::J:)-11-DJ and. WJICS$ suspended 

or reyoked. as long as there is In effect as to such agent£ 

as shOvn by ~he c-lssi-r•s records.a en appolnuent -

oppoi ftiteellt•w as •gent of liD authorized ipsurer 11 

covering eo11eetlwe1y 1111 of the kinds of Insurance lncluded 

in the agent's license• Upaft ter.ination of al 1 of -•h ato 

~ agent's ageftey llppoint .. nts ..-to fa£ a particular kind 

of insurattee Mtd failure to secure and file with the 

coeelssi-r a new appointeent eo--to ~ such kind of 

insurance •ithln 90 days thereafter, the agent•s license 

shall autoaatlcally ~;eepo~t eKPire -eftd teralnate as to 

such kind of Insurance a11d the +teeftsee-she11 ptoaptty 

ret··-· ..... 

wlttl-t: •- or ehereew e• t:o the loitlde of-+--~~ed 

by-ttte~~a,- reae i11i ~.,.+~•• 

~<\otLll This section shall not apply to teaporary 

licenses Issued under 33-t~-216·• 

Section 7. Section 33-ll-231• MCA, is aaended to read: 

-1z-
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•33-t7-Z31. Appolnt .. nt of agents continuation and 

tereination. {1) Each Insurer appointlnq an agent in this 

state shall 

file ~lth the co .. lssloner the appolnteento specifying the 

kinds of Insurance to be transacted by the agent for the 

lnsurero and pay the fee therefor as stated in 33-Z-708. +f 

be-~~-~-~,... lfteePer elee •• te diee,lllty 

inSBIOfte8 el~eet •••alPin~ -en- additional -eppe+~ -
eppeint .. nt fee• 

IZJ Subject to annual continuation by the Insurer not 

later than May 31• each such appoint .. nt shell re~ln In 

effect until the agent•s license Is revoked or other~lse 

terelnated unless written notice of earlier tereinatlon of 

the appolnteent Is filed with the co.-lssloner by the 

Insurer or agent. 

(3) Annually, prior to May 1• each Insurer shall file 

with the coeelssloner an alphabetical list In duplicate of 

the naees and addresses of all Its agents whose appolnteents 

In this state are to reealn in effecto accoepanied by 

payeent of the annual ~ftaetten of appointee~ L~ 

fee as provided in 33-Z-708. At the saee tlee the Insurer 

shall also file 11ith the coeeissioner eft-tt+ptoteb<!~eoo+-~ 

+n-dup++eet~-~~-e~ddT~ a tecalnatloo report 

of all +t' agents whose appolnteents in this state are not 
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to reaaln in effect. 

(It) Subject to the agent•s contract rights• an insurer 

aay terelnate an agency appointeent at any ti.e. The insurer 

shall proeptly give written notice of such tereination to 

the coaelssloner and to the agent where reasonably possible. 

The co .. issloner •ay require of the Insurer reasonable proof 

that the insurer has given such notice to the agent. 

(5) As part of the notice of ter•lnatlon given the 

co .. issionero the insurer shall file with the coaeissioner a 

stateeent of the facts relative to the ter•lnation and the 

cause thereof. Any inforeatlon or stateaent contained in the 

notice of teralnatlon shall be privileged and shall not be 

adelsslble as evidence In any action or proceeding against 

the Insurer or any representative thereof by or in behalf of 

any person affected by such ter•lnation.• 

Section a. Section 33-17-401• HCA• is a~ended to read: 

•33-17-401. Nonresident agent reciprocity• The 

coeeissioner aay license as an agent a person~£ 

partnership• or~roorat!on otherwise qualified under this 

code but who-+s not a resident of this state If pursuant to 

the laws of the state of his residence a sieilar privilege 

Is extended to persons resident in Montana.• 

Section 9. Section 33-17-404o MCA• is aeended to read: 

•33-17-.,04. Countersigning coverage of residents. A 

nonresident agent shall not sign or countersign policies 
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covering subjects of insura~ce located or to be perforaed in 

Montana• 'fttefl! Except a:; >lfCVl ded jn ]3-11-lllh U>e$e 

policies .ust be cour.~ersi~ned by a licensed resident 

agent.• 

Section 10. Section 33-17-1101• MCAo is aaended to 

reads 

•)3-17-1101. Place of business -- display of license 

records. (1} Ev~ry ~gent shall have and .aintaln 

s~ete a place of business accessible to the public. Such 

place of business shall be that wherein the licensee 

principally conducts transactions under his license. The 

address of such place shall appear upon the license, and the 

licensee shall proaptly notify the coaalssioner of any 

change thereof. Nothing in this section ~~-be- ~eeaed -to 

proft+b+t prohibit~ .aintenance of such place of business In 

the licensee's place of residence ~ .. t:hil~~-

( Z) The 'Heeftses liuou of the 1i censee and the 

~~~ licen5e of ~e?t~ each $cliGitgr appointed by 

and representing the licensee shall be conspicuously 

displayed In such place of business in a part thereof 

custoaarily open to the public. 

(31 The agent shall keep at his place of business 

coa~plete records pertaining to transactions under his 

license and the licenses of his solicitors, for a period of 

at least 3 years after co•pletion of the respective 
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transactions. 

t~-~.-et:+en--~e+.--~-app+y--e~--to--+•+e--eftd 

di•ebtlit:y +n.er~· 

Section 11• Section 33-1l-1103o "CAo Is a .. nded to 

read: 

•33-1'1-1103. 

c~issions. (1t 

Exchange of business sharing 

An agent .. Y• occasionally onlye place an 

Insurance coverage with an Insurer as to which he Is not 

then licensed or appointed as an agento and the insurer 

shall accept such ltuslnessw only when placed through e 

+~ft9ed .liD agento ~IteM-itt t:hls S't:~-ef' licensed und•r 

this Gbapter •ad appointed br the insurer. 8oth agents 

involved in such an exchange of business .ust be licensed as 

to all of the kinds of Insurance represented by the coverage 

so placed. 

(!) The agents Involved in a lawful exchange of 

business under subsection (1) above aay divide between the• 

the co .. lssion or co.pensation payable on account of such 

coverage. 

(3) No agent or solicitor shall directly or indirectly 

share his co .. isslons or other coapensation received or to 

be received by hi• on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the sa .. kind or kinds of insurance involved In such 

transactions, except as provided in 33-17-1113· This 

-16-
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provision shall not affect payaent of the regular salaries 

due e•ployees of the licensee or the distribution In regular 

course of business of co•pensation and profits a•onq •eebers 

or stockholders if the licensee is a fir• or corporation or 

use of funds for fa•ily or personal purposes. 

(~) This section does not apply as to those 

transactions with surplus lines agents which are lawful 

under 33-z-306 or as to life or disability insurance placed 

as provided In 33-17-110~.· 

Section 12• Section 33-17-1111• MCAo Is a .. nded to 

read: 

•33-11-1111. Resident agent required 

countersignature-- records -- exceptions. (1) No authorized 

insurer shall issue a policy covering a subject of insurance 

restdento locatedo or to be perfor .. d In ~ontana unless~ 

~ the policy is written through a licensed agento 

resident In Montanao of the Insurer~ or eft+ess 

(b) the policy is written thrgugh a ngore,ldeot agent 

~the policy or countersignature endorseeent attached 

thereto Is countersigned by ~eft a re,idant l!ceqsed agent. 

(2) No such countersignature shall be aade In blank. 

The a~nt eay by express written authorization given in 

advance delegate to his salaried clerical e•ployee th•· power 

to so countersign in the naee of the agent such contracts or 

classes of contracts as are designated in such authorization 
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so long as the initials of such eeployee are written below 

the agent•s na.e on such countersignature. but the agent 

shall not thereby delegate or have power to delegate to any 

othe~ person the power or authority to bind an insurer with 

respect to any risk not already bound by the agent or other 

person having clear authority f~o• the insurer so to bind. 

The agent shall be responsible ~or all of the acts o~ such 

eaployee within the scope of the authority so delegated. The 

agent shall keep a reco~d of each and all coverages 

countersigned by hie or by his authority. 

(3) This section shall not apply to: 

(a) reinsurance; 

(b) life lnsuranc2• disability insurance, or annuity 

contracts; 

{c) insurance of the rolling stocko vessels, or 

aircraft of any coeaon car~ier in interstate or foreign 

coeaerce or of any vehicle principally garaged and u~ed in 

another state or covering any liability or other risks 

incident 

thereof; 

(d) 

interstate 

to th~ ownershipe eaintenancee or operation 

insurance of property in course of transportation 

or in foreign trade or any liability or risk 

incident thereto; 

(e) insurance of wet ~arine and transportation risks; 

(f) countersignature to policies issued through agents 

-18-
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1 coapensated only by ,..,1 ·~Y o~ issued by insurers not using 

2 agents in the genc~dl solicitation of business; 

3 (g) bid bonds, as requi~ed under Title 1St chapter lo 

It part z. 

5 (It) Violation of t.his section sha11 not invalidate dny 

6 contract otherwise valid as between the Insurer and the 

1 insured.• 

8 Section 13. Section 33-22-813o HeAt is a.anded to 

9 read: 

10 •33-Zz-813• Sale area agents. (1} Any #ora of 

11 policy approved by t~ co•~issioner for an association shall 

12 be offered throughout ~ontana to all persona 65 and older 

13 and their spouses, and the coverage of any person Insured 

lit under such a fora of policy shall not be cancelable except 

15 for nonpay .. nt of prealuas unless the coverage of all 

16 persons Insured under such fora of policy is also cc~~eled. 

17 (2) Mot.i~he~&ftd+ng-~~+ons-G+-33 l~ ~5w-eft? A 

18 person licensed to transact disability Insurance as an 

19 insurance agent aay transact extended ~alth insurance and 

20 

21 

aay be paid a co .. ission thereon.• 

Section 14· Repealer. Section 

ZZ repealed. 

-lind~ 
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Approved by Committee 
on Business and Industry 

INTRODUCED BY 
i::;t:L:._ 1L~ ,; 4> 60~----· 

BY REQUEST OF THE CO""ISSIONER OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO INSURANCE AGENTS, SOLICITORS, ADJUSTERS, 

AND CONSULTANTS; AMENDING SECTIONS 33-17-Z04, 33-17-Z1lo 

33-17-212. 33-17-214• 33-17-216, 33-11-218, 33-17-231, 

33-17-~1• 33-17-404• 33-17-11~ 33-17-1103• 33-17-1111o 

AND 33-22-813, HCA; AND REPEALING SECTION 33-17-21~• MCA.• 

BE IT ENACTEC Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-17-204e HCA, is aaended to read: 

•33-11-204. licensing of ~rws---end--~pDretiOftS 

organjzatjpns-- requisites. (1) A ++r. partnership or 

corporation ~~ .a¥ be licensed ~ as an Insurance 

agent. H-e--f'i1-aT---eJot-~e+ ~tertner -rt6--eeeh--Mh-

+nd+~ ~e ee~ for t~e fir• ender the fieen,.-endw if e 

eorpo~etiGny-eeeh iodlwideel ~e--eet--fer--the- eoraer~ 

ander--the--++cense shatt-~e- ne•ed '" the Each Wft•ber and 

employee of a gartner$hig apd each offjcero djrectoc• 

$tockhpldero or ewolo¥ee of a corporation. personal}¥ 

e"•hl>Jcd jn this state In sol jcjtjog or oegotjatlng ln$!lrance 

poljcjes, shall be regj$tered wjth the co•missigngr in 

conjuoctjoo wjth the partnership or corporation license and 
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shall qualify ~herefer as ~ an individual ~ieensee. ~fte 

e~'*---~en ehtl~ge end ~he I leensee shefo+-pey-e--fa++ 

AD additional license fee ~e shall be paid for each 

res~ee~iwe Individual eo ne .. d-•n saeh tieense +fl-exe~ss of 

~e registered jn conjunction with the partnership or 

corpor;rt, I go 1 I C901•• 

,~ ae neae~-+n 

~t he•• the rioht ~o .. e~e+se-~fte 

tleen•• pe••••• 

t3-tUl A ll~ense shall not be is5ued to a f'+rm 

partnership or corporation unle5s 

of-~hn sn~• end 11e tft'te Irs I lifJ I t:• ~tr I nd pal ~tleee of 

bttslne•s 1ft ~h Ia •"•~• and ttnlass the transactl on of 

bu~iness under the license ts within the purposes stated in 

the ~- partnership egree .. nt or the ~porat+en~ 

articles of·tncorpgratipo. 

~!31 The gartQ9rship pr corporate licensee shall 

proeptly notify the co .. lssioner of etl ehen~Je.-e~"' 

--~·~•• dt~ee~~sv end offleets-end-~-othe~+Y~ 

each change relatlye to tbe indiy!duals designated in the 

licens.e.• 

Section 2. Section 33-17-Zllt MCAo is a•ended to read: 

•33-17-211· Application for license. (1) Application 

for an a9ent or solicitor license shall be made to the 

co•eissioner by the applicant and be signed and sworn to by 

-z- s f3 7 3 
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the applicant before a notary public cr other person 

authorized by law to take ackntn~ledg-nts of deeds. 

(2) The co .. issioner shall designate and prepare foras 

for application for license which shall require full ans~ers 

to such questions as .ay reason~bly be nece5sary to 

deteraine t~ applicant•s identity. residence, personal 

hlstory9 business record• experience and training in 

insurance, purpose for which the li,ense is to be used, and 

~rther facts as required by the co..issioner to deteraine 

~hQther the applicant aeets the applicable qualifications 

for the license applied for. 

(3J If for an agent•& license. the application shall 

state the kinds of insurance proposed to be transacted and 

be accCM~panied by written appoint-nt. of the applicant as 

agent by an authorized Insurer. subject to Issuance of the 

license. 

(4) If for a sollcitor•s •icense, the application 

shall be acc-panled by written appolnt-nt of applicant as 

solicitor by a licensed agent, subject to Issuance of the 

license. 

(5) If the applicant for an agent license is a fire or 

corporation. the application shall show. in addition, the 

na.es of all ae.bers, officers, and directors and shall 

desIgnate each incW ¥I dual lfho is to exercl se the po-rs to 

be conferred by the license upon the fira or co~poration. 
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Each such individual so designated shall furnish information 

as to hfa&elf• as part of the application• as though for an 

individual license. 

(6) If the applicant for an agent license is an 

agents• association pursuant to 33-17-ZOS• the application 

shall show the naaes and residence addresses of the 

association•s officers and trustees. 

{7) If for license as either agent or solicitor, the 

application shall also show whether applicant NBS e¥er 

pre¥1ously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refused• suspended, or re¥oked; whether any Insurer. general 

agent• or agent• in the case of a solicitor application, 

claias applicant to be Indebted to it and• if so, the 

details thereof and the defenses, if any, of the applicant 

thereto; &QG whether applicant ever had an agency contract 

canceled and the facts thereof~-eftd-+f eppl ieftfti:-+s--rr+<o&. 

+Hte-+nf'~on-w-H:tt-respeet to ~~~aS-1t'<!tt:l-· 

(8) The comaissloner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as agent, or of the 

proposed e•ploying agent• in the case of applicants for 

license as solicitor, as to whether the applicant is known 

to such officer or representative. whether the insurer or 

-4-
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agent has investigated the character and business record of 

the applicant and the uses to be .ada of the licensew if 

grantedo and his oplnlonw based on such Investigation, as to 

applicant•s trustworthiness and ca.petence and whether the 

applicant will use the license principally for the purpose 

of insuring the appllcant•s own risks or interests and those 

of the applicant•s relatives or e.ployer. 

(9) All such applications shall be accoepanied by the 

applicable license feeo appointeent of agent fee where 

appl icableo exa111l nation fee where requl red under 33-17....-nz. 

all in the respective aeounts stated in 33-2-708.• 

Section 3. Section 33-17-Zllo HCAo Is aeended to read: 

•33-17-212. Exaeination required. (1) After coepletlon 

and filing of the application for license as required under 

33-17-Z1lo the coeaissloner shall subject each applicant for 

license as agent or solicitoro unless exeepted therefroe 

under subsection (5) belowo to a personal written 

examination as to his coapetence to act as such agent or 

solicitor. 

(2) If the applicant is a fire or corporation, the 

examination shall be so taken by each individual who Is to 

be na_.d in the license as having authority to act for the 

applicant in its insurance transactions under the license. 

(3) Exaeination of an applicant for an agent•s license 

shall cover all of the kinds of Insurance for which the 
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applicant has applied to be licensed. as constituted by any 

one or .are of the followin9 classifications: 

(a) life Insurance; 

(b) disability ln&urance; 

(c) property Insurance; for the purposes of this 

provision• ._rlne• insurance shall be deeeed to be included 

in •property• insuranee; 

(d) casualty Insurance; 

(e) vehicle Insurance; 

Cf) surety i'nsuranc-..a. 

lgl credit life and dlsebll!IJ Insurance. 

(It) Exa•ination of an applicant for a sollcltor•s 

license shall cover all the kinds of insurance. other than 

lifao as to which the appointing agent Is licensed. 

(5) This section shall not apply to, and no such 

exaeinatlon shall be required of: 

(a) any individual lawfully licensed as an agent or 

solicitor as to the kind or kinds of Insurance to be 

transacted as of or ieeediately prior to January lw 1961, 

and thereafter continuing to be so licensed; 

tul any ap~licant fo~ license covering the sa~c kin~ 

or kinds of insurance as to which the applicant was licensed 

in this state• other than under a te.porary lic~nse. within 

the lZ months next preceding date of application unless such 

previous license was suspendedo revoked, or continuation 

-· -6- ·~~) ~;;; q ~ .1..,_ _ _.., 
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thereof refused by the co.ai~~loner; 

(cJ any applicant for license as nonresident agent, 

subject to reciprocal arrangeaents as provided for in this 

code; 

(d) all applicants for license as agent for an Insurer 

that confines its business in this state substantially to 

the Insuring of the property• Interests, and risks of 

far~rsw if exe•pted fro. exaeination by the c~lssloner, 

In his discretion• upon written request of the insurer; 

(e) transportation ticket agents of co .. on carrier~ 

applying for license to solicit and sell only: 

(I) accideot insurance ticket pollclesa or 

[11) Insurance of personal effects vhlle being carried 

as baggage on such e-n carr.fer. as Incidental to their 

duties as-such trensportatlaa ticket agents; 

(f) agents• associations applying for license under 

:n-n-2os; 

[g) title Insurance agents.• 

Section 4• Section 33-17-2lltw NCA, is aeended to read: 

~3-17-ztlt. Issuance of license contents. (1) The 

ca.eissioner shall pro-.pt.ly issue 11ce11aes the J !cease 

applied for to peraet;s the person qual ifted therefor ;n 

accordance with this chapter. Ibere Is § license for life 

or d!silbil ity insurance and e segarat:.e license for !dnd$ of 

insurance gtber ~han ljfe or dlsabilty. 
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C2J Jhe license shall state the na•e and add~ess of 

the licensee. date of Issue. general conditions ~elatlve to 

expi~ation or ter•lnationw kind or--k~ds of insurance 

covered• and ~~l'let'-eOftti+ftettS-ef'-~--1-+eeftflt such other 

jnfpreatioo as the coaalsslpner cqnsiders proper. 

f:!t--~~~M---l~----i-11-es-gem:-~--Hh--endj01" 

~~~~+ftw1W-n-ly~1-ieense ~~teff-the--,......, 

of--the ins~rer te ~e so represented.-~f-the--1-~ee~e-~~-es 

·it shelf not: 

stete the ne- tJf'-eft, inallr.,._t-"-so-?~esent~ 

t+t.LJ.l fl' the 1 i ee11see &'Jeftt~e--f'fftl-er-eef"1MH'M~­

the Iba license of • partnership or cprporatiDD shall also 

state the naee of each Individual authorized thereunder to 

exercise the license powers• 

t§t~ fl' the 1ie•nsee is e ao1ieitory-t:fte Ibe license 

gf a solicitor shall state the na .. and address of the agent 

to be represented.• 

Sections. Section 33-17-216• HCA, is a•ended to rea<, 

•33-17-Zl6• Teapo~ary agent licenses-- fee. (1) The 

c~issione~ eay issue a te•pora~y license as agent to or 

with respect to an Individual qualified the~efor only as to 

age. ~esidence. and trustwo~thiness and without ~equi~ing 

such individual to take an exaeinatlon• in the fo11owin9 

cases: 

{a) to the su~viving spouse or next of kin or to the 
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ad•inistrator or executorw or the e•ployee of such 

ad•inlstrator or executor• of a licensed agent beco•ing 

deceased; 

(b) to the spouse• next of klnw employee, or legal 

guardian of a licensed agent disabled by slcknessw injuryw 

or insanity; 

(c) to an e•ployee of a fir•• or officer or e•p1oyee 

of a corporation• licensed as agento upon the death or 

disability of an individual designated In the license to 

exercise the powers thereof; 

Cdl to the designee of a licensed agent entering upon 

active service in the ar.ed forces of the United States of 

America-t.a 

t-er--uptm--t-e~st- of the~ery-to en e~ftt-fer 

t+ee~~a-+++e-+ftsarence 119entv ~endin~ ~ekin~ of eftY 

e~e~inetion ~ed of t~e epplleent -by--the--eo .. l•sloner 

-e..r--:a-TJ-Hb-tf-ttle eppl ieent h dol r em>OHed-fft-emt-+s 

eet+_+-,-.,~Ht<r-ett--1Hieaaete e-r•• of lnstrae~-

l""- i ded by -or-tMettgtl the insuret"T- +n DreDeret+on for -,ttett 

~eeinetionw--5ueh-1ieense-she++-be-for-e eeriod-of-ftet-gyer 

99--deys--or--ant++--the--eppt+eeftt--~--hed--e--re-~+e 

Opfle1'1:1tft+ty---tc-teke-saeft-.-.c-·htri+Oft""end be I nf'or-d-by-tiM 

eOIHI+~r-s-te-Mte-,._~--thereo+y--.Mehewet"--io~-t~ 

sherter.,er+e<h-ba't-sabjeet:--tc-~+cft-by-tfte-eo- i s s+oner 

e~-~re'<P+ded-1-ft-~ub~eet+on-t~be~ 
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(2) The te•porary license shall be issued upon 

application filed with the co.aissloner in such for• and 

containing such i nf onaati on as the coe.lssioner eay 

reasonably require and upon pay .. nt of the applicable fee as 

stated in 33-2-708. 

(3) The teeporary license shall be for a period of not 

over 90 days. subject to extension by the co .. lssioner in 

his discretion for an additional period of not .are than 90 

days, except that such a license Issued pursuant to 

subsection C1)(aJ above eay be continued without payeent of 

additional fee until the executor or ad•inistrator disposes 

of the Insurance business but not to exceed a period of 15 

eonths. Teeporary license Issued to the next of kin under 

such subsection (l)(a) shall not be extended for an 

additional ter• or ter•s after appointeent and qualification 

of such an adeinlstrator or executor. 

(4) The fee paid for the te.porary license eay be 

applied upon the fee required for any per•anent license 

issued to the licensee upon or prior to expiration of the 

teeporary license and covering the sa.e kinds of Insurance.• 

Section 6. ~ection 33-ll-216, HCA, is amended to read: 

•33-lT-2'18. Continuance and expiration of licenses. 

(1) All solicitor and adjuster licenses +~sued--under--th+s 

eh~--8+~--e~--++~es--e~to-++~endfe~disebilit¥ 

~nsurene~ onltY end ~--fteftres~t~t--++een~ shall 

-lo- ~ 
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continue In force until expired• suspcndedo revoked. or 

ter.Jnated but subject to pay.ent to the co .. lssloner 

annually on or before May 1 of the applicable eeft~~ 

renewal fee as stated in 33-2-708• acco.panied by written 

request for such renewal. ~ ··~···~ f&r 
eotftinae~ion ea ~~~ eoeut Ueenaes for t ife i-tn-eftee--~ 

lflellt!UI·t; lnsarenee on'ly- sneH tte wad• lt~+rtfltt"fl'-•n 

dHt-~of'-llt'l elDhetHti:+eel 'I let tft da~ll ee~--1:1M--na..,~ 

-~~ a IIIII ••• •• s .,. i •• ...... Mtlose 1 teenaea ere -ttJ-be 

_,t:in-11 In th+- sutev eeeewpeul..t--tty 

e~et CMitlnaetion fee t~eaefor as prowlded In 53 ~ ?88w At 

~· ..... t1we the In••••• she'll ehe~~-the 

eo•ts"Sietter en e'l~thettetlee'l 'list In lfa~ttieete of the--..-

ere net t:e 18118111 in effaetw Seetleft' M t?"-DU'!ii't eM» 

• "lief~6t'•s ue ... eeo ••eh-reqaefl: a tf!Q!!!Ut fgr unewal gf 

a colicttor•s licao&e shall be signed by the agent by whoa 

the licensee Is ewployed. 

~..,...~-•• Pefeuelf te in aaltseetlert tit en ~ 

tte lfeeeelf-t:e-+1--e~~~~~ ef wllfiil§ht -en--Mey-~-nert 

fe'l'l-inl!l.--fteotleft fer e011tint1otolon ef -eny-swett-f-~ 

endfor lllll¥eent of the eontinaotten -fee--t:here+or- wltieh n 
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ree.hee--by--t:he-e__.flti__._of'ter-sueh-Key-t-*'it-Pr~--t:e 

tmt-next folloW~"!-"- 15 aer lle-oce~d-~-Hee~ed 

by-t:he-e-+--"'One1"•-fft-h+~ere~+en.-+f-oe~•pen+ed--lty-an 

•-et eefttimt&t:-i-ott--fee--+n- twiee -1:f\e---t:-~n~•se 

re.-helf• 

f3t1Zl The license of an agent o,--te---p~er~y. 

~t:yy~ saretf -+~arenee shall continue in force 

sub iact to the QtQYi sions gf 33-17-Zll apdw unless suspended 

or reygkeda as long as there is In effect as to such agent~ 

as shovn by the co .. issioner•s records~ an appointment &r 

lll'lllle i ftt-nt1h' as a gent of ;m author i zed +mH!reM j psu re r • 

covering eo11eet:iwely all of the kinds of insurance included 

in the agent•s license. Upon terwination of all of ~h-eft 

~ agent•s agency appolntwents as-to tAL a particular kind 

of insurance and failure to secure and file vith the 

c-lssfoner a nev appol ntaent. es--'l:e tw: such kind of 

insurance within 90 days thereafter. the agent•s license 

shall auto•atlcally 1:hereltpen-e~-aml ter•i nate as '," 

such kind ctf insurance entl--tM--He-ensee-'Site+l-nre•ntl • 

del i ver tri-s-+-i-eeft'Se t:e the_--+.,...-kmer-fltl'--rri'!!lsuene~ 

w+~-i'ee or etlerge • es-to-~he-tt+mfs-oi'-+~ur-erte~ewered 

by ttte I!IQen~•'!l r-+ft+I'H}-e~ntaefti:s. 

~131 This section shall not apply to temporary 

licenses Issued undeT 33-17-~6·• 

Section 7. Section 33-lT-231• H~A. is amended to read: 

-lZ-
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•33-l7-Z3le AppointiH!nt of agents continuation and 

ter~ination• (l) Each insurer appointing an agent in this 

state shall 

file with the co .. lssloner the appoint~nto specifying the 

kinds of insurance to be transacted by the agent for the 

insurer. and pay the fee therefor as stated In 33-Z-708. ~ 

the-epl"'int•ent lneltte.-eH~t.,.-+t'lsllrene"'., t"• egeut -trey 

~-enc+Mett--by--tM se.e insttre• -••o es to-d+se~lllty 

en edcli1:ionel -ep,o+nt:Mnt 01' 

eppolnteent-ftew 

(Z) Subject to annual continuation by the insurer not 

later than May 31o each such appolnt .. nt shall re•aln In 

effect until the agent•s license is revoked or other~1se 

tereinated unless written notice of earlier ter•inatton of 

the appointment is filed with the ca.eissioner by the 

insurer or agent. 

(3) Annually. prior to May 1o each Insurer shall file 

with the co .. issloner an alphabetical list in duplicate of 

the na .. s and addresses of all its agents whose appointeents 

in this state are to reaain in effect. accoepanled by 

payment of the annual eont+ntte~n-o+-eppc~otaent renewal 

fee as provided in 33-2-708. At the saae tlee the insurer 

shall also file with the ca.eissioner en .. elph&bet:+eel-'H·n 

+n-dttp++eet~-the-ftlleeS-eftd-eddresses a teraination report 

of all +ts agents whose appointments in this state are not 
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to reaain in effect. 

C~} Subject to the agent•s contract rightso an insurer 

aay ter•lnate an agency appolnt.ent at any tlee. The insurer 

shall pro•ptly give written notice of such ter•ination to 

the coeelssloner and to the agent where reasonably possible. 

The co .. lssloner eay require of the Insurer reasonable proof 

that the insurer has given such notice to the agent. 

(5} As part of the notice of ter•lnatlon given the 

co .. lssionero the insurer shall file with the co.eissloner a 

state-nt of the' facts relative t.o the ter•lnation and the 

cause thereof. Any loforeation or state-nt contained in the 

notice of tereinatlon shall be privileged and shall not be 

ad•lssible as evidence in any action or proceeding against 

the insurer or any representative thereof by or in behalf of 

any person affected by such ter•lnation.• 

Section e. Section 33-17-~0lw MeA, Is aeended to read: 

~3-17-~0l. Nonresident agent reel proc I ty. The 

ca.eissioner aay license as aft agent a person who-+s£ 

partnership. or corporation otherwise qualified under this 

code but who-is not a resident of this state If pursuant. t.o 

the laws of the state of hi5o reside,-,._., a similar privilege 

Is extended to persons resident in Montana.• 

Section 9. Section 33-ll-,04, MCA, i~ aMended to read: 

•33-11-~~. Countersigning coverage of residents. A 

nonresident agent shall not sign or countersign policies 

-H- <:' 
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covering subjects o~ insurance located or to be perforaed in 

"ontana. ...._ E¥cept as proyldgd In· :n-ll-JJJh thue 

p~licles .ust be countersigned by a licensed resident 

agent.• 

Section 10. Section 33-17-1101• HCAo is a.ended to 

reads 

•33-17-1101• Place of business -- display of license 

records. (1) Every agent shall bave and .aintain +n-~+s 

~.._ a place of business accessible to the public. Such 

pl~:e of business shall be that wherein the licensee 

principally conducts transactions under his license. The 

addrfts of such place shall appear upon the lie•••• and the 

licensee shall proaptly notify the co .. lssloner of any 

change thereof• Nothing In this section shett .. ._ .. ee ~ 

proltiltlt: prqblbita .alntenance of such place of business In 

the licensee's place of residence in t:hl• •tete. 

(Z) The lleet~••• license of the llcens- and the ......... license of setleiters each sqJicttor appointed by 

and representing the licensee shall be conspicuously 

displayed In such place of business In a part thereof 

custoearily open to the public. 

C31 The agent shall keep at his place of business 

coaplete records pertaining to transactions under his 

license and the licenses of his solicitors, for a period of 

at least 3 years after coepletion of the respective 

-15-
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transactions. 

f't 'Jtlh .-~ shetl -ftft--ew-'Y--•-t:-~-aml 

d+seb+++t:y-+ns•reneese• 

Section 11· Section 33-17-1103• MCAo is a .. nded to 

read: 

•33-17-1103. Exchange of business sharing 

co .. lsslons. (1» An agent •ay, occasionally only, place an 

Insurance coverage with an Insurer as to which he is not 

then licensed or appointed as an agent, and the Insurer 

shall accept such business. only when placed through e 

~"'" All agent:. 

this- CllAptt!r il!lld oppgiot,ed bJ the insurer. Both agents 

Involved in such an exchange of business aust be licensed as 

to all of the kinds of Insurance represented by the coverage 

so placed. 

(l) The agents involved in a lawful exchange of 

business under subsection (11 above aay divide between the• 

the coemlsslon or coepensation payable on account of sue., 

coverage. 

(3» No agent or solicitor shall directly or indirectly 

share his co .. issions or other co•pensation received or to 

be received by hie on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the sa .. kind or kinds of insurance involved in such 

transactions, except as provided in 33-17-1113· This 

-16-
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provision shall not affect payaent of the regular salaries 

due e•ployees of the licensee or the distribution in regular 

course of business of co•pensation and profits a•ong ~•bers 

or stockholders if the llcensee is a fir• or corporation or 

use of funds for fa•ily or personal purposes. 

t~) This section does not apply as to those 

transactions with surplus lines agents which are lawful 

under 33-Z-306 or as to life or disability Insurance placed 

as provided in 33-17-110~.· 

Section lZe Sect.ion ·33-17-111h MCAo is a .. nded to 

read: 

•33-17-1111. Resident agent required 

countersignature -- records exceptions. Cl) No authorized 

insurer shall issue a policy covering a subject of insurance 

resident, locatedo or to be perfor .. d in Montana unlessL 

~ the policy is written thrpUgh· a lfcensed agent, 

resident in Montanao of the Insurer~ or aft~$S 

lbl the policy js written thrpygh a nonresident agent 

~the policy or countersignature endorse.ant attached 

thereto is countersigned by~ a resident licensed agent. 

(2) No such countersignature shall be .ade In blank• 

The agent may by express written authorization given In 

advanc~ delegate to his salaried clerical e•ployee the power 

to so countersign in the n..a of the agent such contracts or 

classes of contracts as are designated in such authorization 
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so long as the initials of such ••ployee are written below 

the agent•s na.. on such countersignature. but the agent 

shall not thereby delegate or have power to delegate to any 

other person the power or authority to bind an Insurer with 

respect to any risk not already bound by the ayent or other 

person having clear authority froe the insurer so to bind. 

The agent shall be responsible for all of the acts of such 

eaployee within the scope of the authority so delegated. The 

agent shall keep a record of each and all coverages 

countersigned by hi• or by his authority. 

(3) This section shall not apply to: 

(a) reinsurance; 

(b) life Insurance. disability insurance. or annuity 

contracts; 

(c) Insurance of the rolling stocko vesselso or 

aircraft of any co.-on carrier In interstate or foreign 

co .. erce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

Incident to the ownership, eaintenanceo or operation 

thereof; 

(d) insurance of proper-ty in course of transportation 

interstate or in foreign trade or any liability or risk 

Incident thereto; 

(e) insurance of wet •arine and transportation risks; 

If) countersignature to policies issued through agents 

-18- - 0~ ~' ~.) f ~-, 
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1 coapensated only by salary or issued by insurers not using 

z agents in the general solicitation of business; 

3 Cg) bid bonds• as required under Title 18• chapter 1• 

~ part z. 
5 I~) Violation o~ this section shall not invalidate any 

6 contract otherwise valid as between the insurer and the 

1 insureo.• 

8 Section 13. Section 33-ZZ-813• MCA, Is a.anded to 

9 reHz 

YO '"33-ZZ..813. Sale area -- agenu. 11) Any fora of 

11 pol ley appro..ed by the c-issioner for an association shall 

12 · be off'ered throughout. "ont- to all persons 65 and older 

13 and their spouses. and the coverage of any person Insured 

1~ under such a fora of policy shall not be cancelable except 

1~ for nonpa,-ent of pre•lu.s unless the coverage of all 

16 persons Insured under such for• of policy is also canceled. 

17 (ZJ N~l~h$~endlng ~pro¥+slona ef 33 I~ .. sw-eny A 

18 person licensed to transact disability Insurance as an 

19 Insurance agent .. , transact extended health Insurance and 

zo 

Z1 

.. , be paid a ca..ission thereon.• 

Section 1~. Repealer. Section 

22 repealed. 

-End-
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Approved by Committee 
on Bua1neaa and Industry 

INTRODUCED BY 
,1;;~ .. --.. ~~.J h'~r 

BY REQUEST Df THE COMMISSIONER OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO INSURANCE AGENTS• SOLICITORS• ADJUSTERS• 

AND CONSULTANTS; AMENDING SECTIONS 33-17-204• ~-ll-Zl1• 

33-17-212. 33-17-214. 33-17-216• 3:!-17-218, 33-17-231. 

33-17•.01• 33-17-404• 33-17-l~Gtw 33-l7-ll03w 33-17-1111• 

AND 33-22-813• MCA; AND REPEALING S~CT1DN 33-17-215• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-17-zo.\• MCA• Is -ftded to rndt 

•33-17-~04. Licensing of ~--end--eoroo;atlons 

orgAnjzatjoD$ -- requisites. cu A f+ra partpersb!p or 

corporation ~ aA¥ be licensed onty as an lpsuran&• 

agent. lf a fir•• eaeh geftlrat pe;tner an~ -eeeh-~ 

employee of a partnershjp •ad each oftjcer. djrector. 

stockbold•r, gr eaplOJe9 pf a cqrppratlon. persgnallJ 

engaged jn Jbjs state In wgliCiting pr D9QAti•tlng insur•c• 

po!jc!es. shall be registered with tbs cgwwissigner Ia 

conjynctjon wjth the partner1hjp gr cgrpgr•tjop license and 

-------··------
There are no changes in 5 A 0.//{, 

Please refer to ye~copy for complete text. 
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shall qualify there••• as ~ an Individual tie•••••• ~~ 

e~siener ~-eheP§e an~ the lleeneee shett ~are •all 

AD additional lie-• f- --- M•11 lw paid tor each 

••••eetlft Individual so n•••~ In eaeh Ueen .. I;; ••••• •• 

he regiStered in conJuoct.iao wlt.b tba partMnblp or 

cprporat;IO!) license. 

fil!t A •-••••lclent of l'lont•• .e.en not 1M 11•••11 -+11 

_.,_.llelftse IIIMt ,._., ... t h••• the rlllht-----el•e the 

1 lee11e1 power•• 

~.1Zl A license shall not. be issued to a HTii 

part.oerah I p or corporation unless orge11tae~ .nder the lows 

a*- t:ht. st:ete eMI ••"•'"'"' I u PI l;;elll81 It" eee of 

.......... In ~•• ttate ••• ...... the tranaectl on of 

business under the 1 le-se Is vlthln the purposes stated In 

the H-foe&• partnership agr .... nt or the eorperetlon"s 

articles of lncprporatlgo. 

t+tLl.l The partMcsblp pr corporate licensee shall 

pro.ptly notify the co-lssioner of en ehe11ges-a~H 

•eehersw-direetalsw and •••••••• eMI of Bilr other in~lrl~ael 

each cbange rel&tlye to tbt Individual• designated In the 

license.• 

Section z. Section 33-17-Zll• MCAw Is a .. nded to read: 

•33-17-211• Application for license. (1J Application 

for an agent or solicitor license shall be eade to the 

co•~issioner by the applicant and be signed and sworn to by 

-z- SJ:::COND PRINTING -.> \:. 
S E C 0 N D R E A D I N G 
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the applicant before a notary public or other person 

authorized by la~ to take ackno~ledg .. nts of deeds. 

(2) The co .. issioner shall designate and prepare foras 

for application for license which shall require full answers 

to such questions as aay reasonably be necessary to 

cleteral- tha appl icant•s Identity, residence. personal 

history, business record, experience and training in 

lns·uranceo purpose for which the 1 icense Is to be usedo and 

other facts as required by the co .. lssloner to dat:eral­

vhetber the applicant aaets the applicable qualifications 

for the license appl led for. 

13) If for an agent's llcensao the application shall 

state the kinds of insurance proposed to be transacted and 

be accCM~panled by llf'itten appoint .. Rt. of the applicant as 

.gent by an aathorfzad lnsurero sultject to Issuance elf the 

license. 

(~) lf for a solicltor•s licensee the application 

shall be acc-panlad by ~rltt:en appofnt .. nt of awllcant as 

-llcitor by a licensed agent, subject to Issuance of the 

license. 

(5J If the applicant for -agent license Is a fira or 

corporation• the application shall show, In addition, the 

na .. s of all ....,erso officerso and directors and shall 

dasi9Rate each Individual who Is to exercise the powers to 

be conferred by the license upon the n ra or corporation. 
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Each such individual so d8si9ftated shall furnish information 

as to hlaselfo as part of the application• as though for an 

individual license. 

(6) If the applicant for an agent license is an 

agents• association pursuant to 33-17-205, the application 

shall sho~ the na .. s and residence addresses of the 

association•s officers and trus~ees. 

(7) If for license as either agent or solicitor, ~he 

application shall also show whether applicant vas ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refusedo suspendedo or revoked; whether any insurer, general 

agent• or agento In the case of a solici~or application, 

clal.s applicant to be Indebted to it ando if so. the 

details thereof~ the defenses• if any, of the applicant 

thereto; ADd whether applicant ever had an agency contract 

canceled and ~he facts theraof't-ettd-+.-e"'"~-+s--~tk 

Hke in~.et:len wl~ Peepeet: t:e tits eppHeent:•s~~· 

(8) The coaaissioner shall require as part of the 

applic~lon for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as agent, or of the 

proposed e.ploying agen~o in the case of applicants for 

license as solicitor, as ~o whether the applicant is kno~n 

to such officer or representative• whether the insurer or 

~-

... .. .. .. • .. .. .. 
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INTRODUCED BY .i;i;L:~d!lzr 
BY REQUEST OF THE COMMISSIONER OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO INSURANCE AGENTS• SOLICITORS• ADJUSTERS• 

AND CONSULTANTS; AMENOI:oG SECTIONS 33-17-ZD'te 33-17-Zll• 

33-17-212• 33-1T-2l'te 33-17-216• 33-17-218. 33-17-231. 

33-17-'tOle 33-lT-'tD'te 33-17-11~ 33-ll-1103• 33-lT-1111• 

AND 33-22-813• MCA; AND REPEALING SECTION 33-17-215• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-17-ZD't• MCA• Is a.ended to read: 

•33-11-204. Licensing of H~-eftd- eo; -• ot I OftS 

organizatjons -- requisites. (1} A ~ partnership or 

corporation ~ aA¥ be licensed on+y as an Insurance 

aqent. H---~ eoeh ~ft--pertner -end-~-""-

~r--the--lleense ~--&8-·ne .. d tft the Each pewber agd 

employee gf a partnership •ad each qffjcer. djrector• 

stockholder. qr eap1QJR9 gf a corparatiOD• persgnaiJy 

engaged in this state lg spliCiting pr negotiating ln$yragc• 

poljcjeso shall be registered with the co .. issipner jo 

cgolynctjon wjth the partnership pr corpgratjgn license and 
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shall qualify ~erefor as~ an individual ~lcensee. ~IM 

.~,.._--shaH etterge and tile tieenaee sftel+ ts•J a ftt1+ 

AD ~ddltlonal license fee ~ shall be paid fpc each 

reeaect:l- individual •• _ .. d In sach lte••• In -••• of 

... registered in <gniynction with the part;Mrablp or 

CQrpor.UIM 11C9ftS9e 

~ -resident of Meftt-• ahe11 net: INt il&eed -+n 

fltelt lieenae 81111 -'"ttl -t: he:ua the Pltjht t!e -•rels• t:IM 

lieenee p-•r•• 

f*t.LZ.l A lfcensa shall -t be Issued to a ,.._ 

partrHtnbip or corporation unless organh!:etf ande1 tM leas 

af t:hts st:ete end .. intelnlng lt:s prlnelpel place of 

•• t:hls st:et:e eftd anless the transaction of 

business under t.be license ts within the purposes stated In 

the ~ partnership agr .... nt or the 

articles or Incorporation. 

t+t.13.1 The partncuh i p or corporate 11 censee shall 

proeptly notify the co .. lssioner of e-tl ellenees -- its 

eueerh dh ee tersw and off I ee; a end of anr ethel lndl whhlel 

each cbanga relatlye to the lndlyldyal$ designated in the 

license.• 

Section z. Section 33-11-Zll• MCA, Is a.anded to read: 

•33-17-211• Application for license. (lJ Application 

for an agent or solicitor license shall be aade to the 

co .. lssionar by the applicant and be signed and sworn to by 
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the applicant before a notary public or other person 

authorized by law to take acknowledg~nts of deeds. 

(2) T~e ca..issloner shall designate and prepare for•s 

for application for license which shall require full answers 

to such 

deterelna 

questions as aay reasonably be necessary to 

the applicant's identltyo resldenceo personal 

history, business recordo experience and training in 

Insurance, purpose for which the license Is to be used, and 

other facts as required by the co .. issloner to detereine 

whether the applicant -ts the applicable qualifications 

for the license applied foro 

(3) If for an agent's licensee the application shall 

state the kinds of insurance proposed to be transacted and 

be acc011pan I ed by wr I tten appo I nt-nt of the app 1 i cant as 

agent by an authorized Insurer, subject to issuance of the 

1 icense. 

(It) If for a solicitor's licenseo the application 

shall be acc011panled by written appolnt-nt of applicant ;as 

solicitor by a licensed agent, subject to Issuance of the 

license. 

(S) If the applicant for an agent license is a fir• or 

corporationo the application shall showo In additlono the 

na .. s of all .eeberso officerso and directors and shall 

designate each Individual who Is to exercise the powers to 

be conferred by the 1 icense upon the fir• or corporation. 
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Each such lnGividual so designated shall furnish information 

as to hieselfo as part of the appllcatlono as though for an 

individual licen~e. 

16) If t~e applicant for an agent license is an 

agents• association pursuant to 33-ll-205, the application 

shall show the na .. s and residence addresses of the 

association's officers and trustees. 

(l) lf for license as either agent or sollcitoro the 

application shall also show whether applicant was ever 

previously li~ensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refusedo suspended, or revoked; whether any insurer. general 

agento or agent• in the case of a solicitor application, 

claias applicant to be Indebted to It ando if so. the 

details thereof end the defenses• If any. of the applicant 

thereto; And whether applicant ever had an agency contract 

canceled and the facts thereof•-eftd-+.-e~+~-+s-earr+e~ 

Htte iMel"tte1:+eft-.+~relllleet te-~&11~ 

(8} The co .. lssioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as agent, or of the 

proposed eeploylng agento in the case of applicants for 

license as solicitor• as to whether the applicant is known 

to such officer or representative. whether the Insurer or 

-It-
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agent has investigated the characte~ and business reco~d of 

the applicant and the uses to be .ada of the llcenseo if 

grantedo and his oplnlono based on such investigation, as to 

applicant's trustworthiness and co.petence and whethe~ the 

applicant will use the license principally for the purpose 

of insu~lng the applicant's own risks or Interests and those 

of the applicant's ~elatives or e•ployer. 

(9) All such applications shall be acco•panied by the 

applicable license fee, appoint .. nt of agent fee vhe~e 

applicable, examination fee where required under 33-17-r1Z• 

all in the respective a.ounts stated in 33-2-Toe.• 

Section 3. Section 33-17-21Z, MtAo Is a.anded to read: 

•33-17-212· Exa•lnatlon requiredo (1) After c~letion 

and filing of the application for license as required under 

33-17-Zllo the co.aissloner shall subject each applicant for 

license as agent or solicitor, unless exe~ted therefra. 

unde~ subsection (5) belovo to 

exaMination as to his co•petence to act 

solicitor. 

a personal written 

as such agent o~ 

C2) If the applicant is a fir• or corporation, the 

examination shall be so taken by each Individual who is to 

be naaed in the license as having authority to act for the 

applicant in Its Insurance transactions under the license. 

(3) ExaMination of an applicant for an agent•s license 

shall cover all of the kinds of Insurance for which the 

-5-
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applicant has applied to be llcensedo as constituted by any 

one or .are of the following classifications: 

(a) life Insurance; 

(b) disability insurance; 

(c) property insurancer for the purposes of this 

provision, • .. rlne• Insurance shall be deeeed to be included 

in •property• Insurance; 

(d) casualty Insurance; 

(ea vehicle Insurance; 

(f) surety lnsuranc .. ~ 

rgl credit life and disability Insurance. 

(~) Exa•lnatlon of an applicant for a sollcitor•s 

license shall cover all the kinds of insurance. other than 

llfeo as to Which the appointing agent Is licensed. 

(S) This section shall not apply too and no such 

exaelnatlon shall be required of: 

Ca) any Individual 

solicitor as to the kind 

lawful'y licensed as an agent or 

or kinds of Insurance to be 

transacted as of or i ... diately prior to January 1, 1961, 

and thereafter continuing to be so licensed; 

(b) any applicant for ticense covering the saae kind 

or kinds of insurance as to which the applicant was licensed 

In this state, other than under a te~orary license, within 

the lZ •onths next preceding date of application unless such 

previous license was suspendedo ~evokedo or continuation 
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thereof ~•fused by the ~a..issione~; 

(c) any appli~ant for license as nonresident aqent, 

subject to reciprocal arranqe .. nts as provided for In this 

code; 

(d) all applicants for license as agent for an insurer 

that ~onfines Its business In this state substantially to 

the Insuring of the property• inte~estso and ~lsks of 

farwers, if exe•pted fro. exa•ination by the co .. lssionero 

in his discretion. upon written request of the Insurer; 

I•J transportation ticket agents of co .. on carriers 

applying for license to solicit and sell only: 

(I) accident insur~ce ticket policies; or 

(11) insurance of personal effects while being carried 

as baggage on such co..on car~lar, as Incidental to their 

duties as·such transportation ticket agents; 

If) agents• associations applying for license under 

33-ll-205; 

(g) title Insurance aqents.• 

Section •• Section 33-l1-2llto MCA, is a .. nded to read: 

'"33-17-nlt. Issuance of license contents. (l) The 

~o .. issioner shall pro.ptly Issue •~_, tba ljcense 

applied for to persons the perspn qualified therefor in 

accordance Mith this chapter. Ibere li a liGen&• for life 

gr dl§fhjlity josucance •od a $eparate JjceoJe fpc kinds gf 

in$uraQ&e other than life or dlsabllty1 
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(2) The license shall state the na•e and address of 

the licensee. data of Issue, general conditions relative to 

expiration or ;·or•inationt kind or--lt+ftd-5 of insurance 

covered, and 1:he-~'l~-eeftft~otM-M-~--l•e-- such other 

infgreatigo as the cpaaissigper CQQ$jder$ proper. 

t3t-*'f-1:he---H1!~-n----o~en1:-~or-'H"'-sntttor 

d+~eb*-l~~ene~y.-~~een~e-s"e+-l-~1:e1:e-1:"e--no~e 

M 1:1\e i n-er--1:o-H-se~epresett1:elfw -~of-1:t.e-'H·ee~-t~~ 

111Jeft'1:-~er-ew,-fther-it+mt-e-r-ttffllfs-M-~en~-+1:-sfte+l-no1: 

s1:e1:e 1:he ne- ef'-efty i nswer-1:-be-se-ret're-fti:edw 

t'tt.L.ll *~-1:he--lrten-~-+-s-e~-h-.-or-eet'1'01"e1:+on-or 

1:he Ib8 license of a partnership or corporatloo shall also 

state the na .. of each Individual authorized 1:het'eand~ to 

exercise ~he license powers• 

t~~ §~ the 1 iee·nsee is-e--+~er~ Ibe 1 icense 

of a solicitor shall state the name and address of the agent 

~o be represented.• 

Sections. Section 33-11-216• HCA, is amended to read 

•33-11-216• Teaporary agent licenses-- fee. (1) The 

co .. issloner eay issue a teaporary license as agent to or 

with respect to an individual qualified therefor only as to 

age. residence. and trustworthiness and without requiring 

such individual to take an exaainationo in the followin~ 

cases: 

(a) to the surviving spouse or next of kin or to the 

-a-
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ad•inistrator or exe~utorw or the eaploy- of su~h 

adainistrator or exe~utorw of a licensed agent becoelng 

de~eased; 

(b) to the spouseo next of kinw employee. or legal 

guardian of a li~ensed agent disabled by sickness, Injury, 

or Insanity; 

(c) to an eeployee ~f a fir•• or officer or e•ployee 

of a ~orporation. licensed as agent• upon the death or 

disability of an individual designated In the license to 

exercise the powers thereof; 

(d) to the designee of a licensed agent entering upon 

active service in the araed for~es of the United States of 

America~. 

~-u~--~-o+-tfte~en to on oppt+eent-fer 

e~eaine~lon reGeired~e •DDlieent -&y--~eo .. ilsi~oer 

~~~~-+i'~he-epp1ieont 11 delr enro11ed-+n ond is 

eet?we+y--perse~-en--edeqeote eoe~se--e¥-~tree~ienv ~ 

l""OY~by-~Moegh-~ln•ererw In p1 eperet+Oft"'"i'--suett 

eileori-ftet+eftw--Saett-t+een--flw+~i'_..,~-ef'-nm.~ 

98--tMr.t--~--eni:i-+--'tfte-e~eeM-~--ft~-----~ 

stlerte~-pe9'+ed.,-~t-subjeet-te-extens?on-by-tfte-~s?et'ie9' 

~t~-p"""'*di!d-?ft-~eet: i on t:»-be._, 
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(2) The teaporary license shall be Issued upon 

application filed with the ~oaalssloner In su~h for• and 

~ontainlng such inforaation as the ca.alssioner aay 

reasonably require and upon pay .. nt of the applicable fee as 

stated in 33-2-708. 

(3) The t .. porary license shall be for a period of not 

over 90 days, subje~t to extension by the ~o .. lssioner In 

his discretion for an additional period of not .are than 90 

dayso except that such a license Issued pursuant to 

subsection ll)(a) above aay be continued without payaent of 

additional fee until the executor or adainistrator disposes 

of the Insurance business but not to exceed a period of 15 

.anths. Teaporary license issued to the next of kin under 

such subsec~lon ll)(at shall not be ex~ended for an 

additional ter• or teras after appolntaent and qualification 

of such an adainistrator or execu~or. 

(~t The fee paid for the ~eaporary license aay be 

applied upon the fee required for any peraanent license 

issued to the licensee upon or prior to expiration of the 

teeporary li~ense and ~overing the sa.e ~lnds of Insurance.• 

Section 6. Section 33-17-218w HCA. is aaended to read: 

•33-1T-Zl8. Continuance and expiration of licenses. 

(11 All solicitor and adjuster licenses +sseed ender tft+s 

ehep~--8++--e~~--++~es--~~~fe eftdter-dlsebllitr 

~u~-en+yy-end-e++-~res~~ e~en~--++eenses shall 

-lo-
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continue in force until explredw suspendedw revokedw or 

terelnated but subject to pay.ent to the co .. issioner 

annually on or before Kay 1 of the applicable eoft~~+eft 

renewal fee as stated in 33-Z-708w accoepanled by written 

request for such renewal. Saeh-req-~Ot' 

~+mtei:+oft-es- ~~~ .,,.,.,~ t +-eetts __ ..,__...h-~ln'~-ltftd,._ 

ei lllbl11 t' lnsarenee -oMy-~-M--e-b.,-tlte-+f'lsut"fl'-ffl 

~he fore O'f en elph~ke~t-+tt-<tapUee~--the---

eftd- addresses of ~ •••nts who•• ~_,_, ___ -to-M 

~nDed In this s~etew eeeoepe~tlflf--.,.,_~ey-nt -o+--tlte 

-1111 eD~tt:hwetleto f- ~erefor es prowleed ht-33 P feh-Ai: 

u.. the insarer etten ehe ~~-the 

~e1Ditelsetlee1 11st: tn eaolleeba of the ~ 

__ -ttet-_.,_ re-in -+tt-efhet:w Seet:l- 3~ l:'f Stt~aH 

e sollei~•s lleen .. w ••eh reeaest: A request for renewal gf 

a $Aljcitor•s license shall be signed by the agent by who. 

the licensee Is eeployed. 

~ny--~ense -,efe;red co •11 auuw•c::cw'lglll"''~-.-.-~ 

~he ee-hsiOioel •• ; eqah ecl-+-aeto-sabsee-t:iOft-tt't-floeH 

be eee .. d to h••• explo ed 1111 of eldnlejtlt -ott--flley--3-t--mtn 

fll++o• i nttw -ReQaest -lot- e01ot inaet I on-of-__,.,-suett-+9-eeftse 

eft1ffor IMheent of ~he eontlnaetlon -4ee- t:heo efer- •hi elt -+s 
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reee~tty- dM-e-+ssloner oft:..-sueto-f!ey-~-end-pr+M"-~ 

the next: fell ori~,__~5-eey-be-eceept:ed--ond--ffeettoett'!~ 

by-the-~~+~~~~+tt-h+s-O+seret+on.-if-eeeoepeftied-~-dn 

emtel!l'l--Oftt+?irreti -n--fee--+n--b+t'!e--1:t'lt'!---Dftt--otherw+-

.-..-~· 

t3tJ.Z.l The 1 i cease of an agent es--to--propet'i:yY 

eosae+i:yY-cn--s-et:y--insln'Oftee shall continue in force 

subject to tba proyislons of 33-17-ZJl and. unle$$ suspended 

or revoked. as long as there Is in effect as to such agent~ 

as shovn by the co .. issioner•s records~ an appointment ~ 

eppoifttee~• as agent of 4D authorized ~~~t'!rs insyrerw 

covering eotteeti•ely all of the kinds of insurance included 

in the agent's license. Upon ter•ination of all of saeft-sn 

lb8 agent's agency appointeents as-to foL a particular kind 

of insurance and failure to secure and file with the 

co .. issloner a new appointaent es--to foL such kind of 

insurance within 90 days thereafter, the agent•s license 

shall auto•atically ~pon-e~p+re--~ ter•lnate as 

such kind of insurance ltftd--tfte--+iet'!ftsee-she++-p~~ 

- w+t:howt--fee-or-~y-os-i:o-i:he-~+nds-of-+ftSur""ee-eovert'!~ 

by the e~ent&s-re•einln~-eppoil\t:at'!ftt:s. 

t<'ttill This section shall not apply to temporary 

licenses Issued under 33-17-Z16•• 

Section 1. Section 33-17-231• HCAo is a•ended to read: 
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•33-17-231. Appoint.ant of agents continuation and 

ter~ination. (1l Each insurer appointing an agent in this 

state ~--~--pTO~r-ees~al~rw er-SUTe~tns~ranee shall 

file with the co .. lssloner the appolnt.ent. specifying the 

kinds of Insurance to be transacted by the agent for the 

insurer. and pay the fee therefor as stated in 33-2-108. .. 

t:tle-~po+fti:.ent-+tte+~~-..a+~, lftsara;;eew-tiM- ager~t _..,. 

he--~Med--&y--tite--se.. I n•~rer etsa •• ~-d+~i:'J 

~-..-.-..---.-n'9" en addl~lone1 -eaaain~ .. ,.~ -or 

eppoln~-.n~ ~ 

(2) ·subject to annual continuation by the Insurer not 

later than Hay 31• each such appolntwent shall re•aln In 

effect until the agent•s license is revoked or otherwise 

ter•inated unless written notice of earlier ter•lnatlon of 

the appointwent is filed with the co .. issioner by the 

insurer or agent. 

(31 Annually. prior to May 1• each insurer shall file 

with the coMmissioner an alphabetical list in duplicate of 

the na.es and addresses of all Its agents whose appoint .. nts 

in this state are to re.ain In effect. acco•panied by 

payment of the annual eOftt:+ft~etion ef-eppe.,.t:.e~ reoewal 

fee as provided in 33-2-708. At the saee tlwe the insurer 

shall also file with the caa.lssioner en elpfto~e .. ee~ 

+n-dttpt+eet:e~-the-fte.&s-aftd-eddresses a terwjnat1an report 

of all ~s agents whose appoint .. nts in this state are not 
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to re•aln In effect. 

(It) Subject to the agent•s contract rights. an insurer 

aay ter•lnate an agency appolnt.ant at any tl ... The Insurer 

shall pra.ptly give written notice of such ter•ination to 

the ca..lssioner and to the agent where reasonably possible. 

The co .. issloner aay require of the Insurer reasonable proof 

that the Insurer has 9iven such notice to the agent. 

(S) As part of the notice of ter•lnatlon 9iven the 

co .. lssioner, the Insurer shall file with the ca..issloner a 

state .. nt of the facts relative to the ter•lnation and the 

cause thereof. Any infor.ation or state.ent contained In the 

110tice of ter•lnatlon shall be privileged and sh•ll not be 

a~lsstble as evidence In any action or proc .. dlng against 

the insurer or any representative thereof by or In behalf of 

any person affected by such ter•lnatlono• 

Section e. Section 33-17-~01e MCAe is BMnded to read: 

•33-11-~01. Nonresident agent -- reciprocity. The 

co .. lssloner ..,y 1 icense as an agent a person ~£ 

partnershlpo or corporation otherwise qualified under this 

code but who-+s not a resident of this state If pursuant to 

the laws of the state of his residence a sieilar privilege 

Is extended to persons resident in Montana.• 

Section 9. Section 33-17-404• MCA, Is ..ended to read: 

•33-17-40~. tounterslgning coverage of residents. A 

nonresident agent shall not sign or countersign policies 

-14-
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covering subjects o~ insurance located or to be perforaed In 

Montana. ~ Except as prqylded In 13-IZ-Jllle the•• 

policies •ust be countersigned by a licensed resident 

agent.• 

Section 10. Section 33-17-1101• MCAo is a.anded to 

read: 

•33-11-1101. Place of business -- display of license 

records. (1) Every agent shall have and .alntaln in thl!l 

_.~e a place of business accessible to the public. Such 

p1ace of business shall be that ~herein the licensee 

pri"cipally conducts transactions under his license. The 

address of such place shell appear upon the licensee and the 

llcens .. shall proaptly notify the c~issioner of any 

change thereof. Nothing In this section ,..._~--.- de .. ed -.e 

p.--'111'1'1'....-~ prphlb lt.• .. , nten~~nce of such place of busimtn In 

the licensee's place of residence ift thie etete. 

Ill The llcefteee llcan•• of the licensee and the 

llceftsee Jlcen$e of eeliei~ere &4Ch $QIIflt.or appointed by 

and representing the licensee shall be consplcuousl y 

displayed In such place of business in a part thereof 

custa.arily open to the public. 

(3) The agent shall keep at his place of business 

coaplete records pertaining to transactions under his 

license and the licenses of his solicitors, for a period of 

at least 3 years after coapletlon of the respective 
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transactions. 

f Itt 1'h I e aee t left ~lt'l+--ftft--ew+T--e,-to--~·He--ent'l 

d9ee~ili~ +ftsa~~· 

Section 11. Section 33-17-ll03o MCAo is a•ended to 

read: 

•33-ll-1103. Exchange of business sharing 

co .. isslons. (1) An agent aayo occasionally only, place an 

Insurance coverage ~ith an insurer as to ~hich he i 5 not 

then licensed or appointed as an agent, and the insurer 

shall accept such business. only when placed through e 

~ieeftsed .a agento ~~+n-~,-~et~ )jcensed under 

this chapter and appgint.•d br the insurer. Both agents 

Involved In such an exchange of business •ust be licensed as 

to all o~ the kinds o~ Insurance represented by the coverage 

so placed. 

(Z) The agents Involved in a lawful exchange of 

business under subsection (1) above •ay divide between them 

the co .. ission or coapensation payable on account of SU• , 

coverage. 

(3) No agent or solicitor shall directly or indirectly 

share his co .. issions or other co•pensation received or to 

be received by hi• on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the saee kind or kinds of insurance involved in such 

transactions, except as provided in 33-17-1113· This 
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provision shall not affect payaent of the regular salaries 

due eaployees of the licensee or the distribution In regular 

course of business of coapensation and profits aaong .a.bers 

or stockholders if the licensee is a flra or corporation or 

use of funds for faaily or personal purposes. 

{It) This section does not apply as to those 

transactions with surplus lines agents which are lawful 

under 33-Z-306 or as to life or disability Insurance placed 

as provided in 33-17-1104·• 

Section lZ. Section 33-17-1111• MtAo is a .. nded to 

read: 

•33-11-1111. Resident agent required 

countersignature -- records -- exceptions. (1) No authorized 

insurer shall issue a policy covering a subject of insurance 

resident• located, or to be perfor .. d in ~ontana unless~ 

~ the policy Is written through a licensed agent, 

resident in Montana, of the Insurer~ or 8ft~$S 

fbi the policy is written through a ngnres!dgpt agent 

and the policy or countersignature endorse•ent attached 

thereto is countersigned by sveh • reJidept licensed agent. 

(2) No such countersignature shall be aade In blank. 

The agent aay by express written authorization given in 

advance delegate to his salaried clerical eaployee the power 

to so countersign in the naae of the agent such contracts or 

classes of contracts as are designated in such authorization 

-17-
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so long as the initials of such eaployee are written below 

the agent•s naae on such countersignature, but the agent 

shall not thereby delegate or have power to delegate to any 

other person the power or authority to bind an insurer with 

respect to any risk not already bound by the agent or other 

person having clear authority froa the Insurer so to bind. 

The agent shall be responsible for all of the acts of such 

eaployee within the scope of the authority so delegated. The 

agent shall keep • record of each and all coverages 

countersigned by hla or by his authority. 

(3) This section shall not apply to: 

(a) reinsurance; 

(b) life insurance, disability insurance. or annuity 

contracts; 

(c) I nsuran'e of the rolling stocko vessels, or 

aircraft of any coa.on carrier in interstate or foreign 

coaaerce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

Incident 

thereof; 

to the ownership• aaintenanceo or operation 

(d) insurance of property In course of transportation 

interstate or in foreign trade or any liability or risk 

Incident thereto; 

(e) insurance of wet aarlne and transportation risks; 

(f) countersignature to policies issued through agents 

-18- s I3 q_3 
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1 co.pensated only by salary or issued by insurers not using 

z agents in the general solicitation of business; 

3 (g) bid bondso as required under Title 18o chapter lo 

• part z. 
S (4) Violation of this section shall not Invalidate any 

~ contract otherwise valid as between the Insurer and the 

1 Insured.• 

8 Section 13. Section 33-ZZ-813• KCAo Is a.anded to 

9 read: 

10 -33-Z?-813. Sale area -- agents. (1) Any fore of 

11 policy approved by the coeeissioner for an association shall 

12 be o,fered throughout Montana to all persons 65 and older 

13 and their spousesw and the coverage of any person insured 

14 under such a fore of policy shall not be cancelable except 

15 for nonpay .. nt of preal~s unless the coverage of all 

1~ parsons Insured under such fora of policy is also canceled. 

11 (ZJ "•t•ith•teftdlng the prowfsi~~3 l~ •tsw-eny A 

18 person licensed to transact disability insurance as an 

19 Insurance agent eay transact extended health Insurance and 

zo 

Zl 

.. y be paid a co .. ission thereon.• 

Section 14• Repealer. Section 

ZZ repealed. 

-End-

-19-
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SENATE BILL NOo 93 

lNTROOUCEO BV LOWEo MEHRENS• KOLSTAOo HAGER 

BY REQUEST OF THE COM~ISSIONER OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO INSURANCE AGENTS, SOLICITORS, ADJUSTERS, 

AND CONSULTANTS; AMENDING SECTIONS ll-17-Z04o 33-17-211• 

33-17-Z1Zo 33-17-214o 33-17-216, 33-17-216o 33-17-Zllo 

33-11-401o 33-17-404o 33-17-1101• 33-17-1103, 33-lT-1111• 

AND 33-Z2-813o MCA; AND REPEALING SECTION l3-17-215o MCAo• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONT~NA: 

Section 1· Section 33-17-ZOito HCAo is aW!ended t.o read: 

•33-17-204. Licensing of ~ir.,---end--eorp~e~?on• 

w:gaalut.lgna -- requisites. 11} A H .. • paJ:t..oau • .tl~ or 

corporation ,~.~~ aax be licensed Oft~1 as an ~UL~ 

agent. 1+-e--~+ .. •v--eee~--tenere+--pertner--end--eeeh--ether 

?nd+vfdHe+--te--ee~-~er-t~-++re-ender-t~-++een•e-endy-9~-e 

eerperet~ony-eee~-+nd~v+d~e~--te--eet--+er--~he--eorpere~?en 

~nder--~he--++een,e--,he++--~e--naeed-+n-the fa,b_Reah~~~ 

u~!Uil..IL.-QL_a.__gau..oau~-iiWL_a!K.h..~u.~..-.Jtii.t:U.!lll 

U,gr.lmQ.l~J:.!.--llL..AGlJlUL-Df o corpgr~D..J. peugoal h 

Jlllgll.g&ILi.lL.th.i..LUtl!.a-LDJ!Ukil.W-o.L.Dag!OU.l.4tiog_io~lltllD~ 

~litiall-~bll.li _ _lut__.r:agi.UilU~Il_tbJl __ ~ •• illi.an.eJ: __ i.o 

~unu.i.Qn._...ltitJL.~tL~.t..tnersbio QL.{.OJ:PQLat..Uln 1 icense and 
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shall qualify there~or as thoHqh an individual +?een•••· ~he 

ee .. +,,~oner-•ho++-ehe .. ~e-end-t~-+?een,ee-e~++-pey-e--~1+ 

AD additional license fee e.--te ~l_be_Qll.id-Lg.r: each 

... ,~eetY¥e individual •e-neeed-+n-•aeh-+?ee~se-rn-e•ee••--o~ 

two .r.e.a..i.s.t.eJ:ail _ __in conjuocU 0 n w!t.b t.ha partneuhjp___su: 

~PiU..u.Lml..li.k&Ene • 

t~t--A-~enre,Ydent-e•-Montene-,he++--ftot--ee--neeed--+n 

•oeh--+?ee~•e--o~--•hot+-not-bO¥e-tfte-~i~t-te-.-ere+•e-t~ 

++een•e-p __ ,. 

t~till A license shall not be issued to a ~+r• 

P4LLQil.r:1bip or corporation unless orqen+red-onder-~he-+e•' 

e~--th+,--,tete--end--ae+nte+n+nq--+t•--pr+ne+pe+--p+eee--e~ 

aa,+ne•s--~n--th+s--,tete--end--an~e's the transaction of 

business under the license is Mithin the purposes stated in 

the fy ... a, partnership agree .. nt or the eorperet+on&• 

articles g[_~QLQQJ:iltiaO• 

f4ttlll The D4L1.DU~bip_Q.I:_-'-P£QQJ:4U 1 icensee shall 

proeptly notify the co .. issioner of e++-ehon~e•-••enq-+t• 

.e.&er,,.-d+r~tor,y-e"d-e~f+eer.-end-o+-eny-et~r-+nd+v+dHe+ 

llllktl-'baoga_uJ..IItilt:tLt!LUHI_i.n.lH lt: i <luah designated in the 

license ... 

Section 2. Section 33-l7-211t HCAo Is aeended to read: 

"33-17-211· Application for license. (1) Application 

for dn agent or solicitor 1 icense shall be •ade to the 

co..,issioner by the applicant and be signed and sMorn to by 

-2- SB 93 
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the appHcant before a ~ary public or other person 

authorized by lav to take acknowled~~s of deeds. 

(2} The c~iasooner shall deSi9ftate and prepare for•a 

for applocatoon for license ~hoc~ shall requore full answers 

to such questions as -Y reasonab·ly be necessary to 

cteter•ine the applicaat•s ident:ity• residence. pers-at 

nostoryo business recordo experi&A<e and traoning on 

insurance. purpose for which the license is to be usedo and 

other facts as rttq~tired by the c-issioner to deter•ine 

~hether the applicant .. ets the appltcable qualificat>ons 

for the license applied foro 

U} U fot! - ~nt•s Hcenseo the application sMH 

state the kinds of insur~e proposed to be transacted and 

be acco~anied by written appolnt .. nt of the applicant as 

agent by an authorized insurer, subject to issuance of the 

1 i cense. 

(") If for a solicitor•s license, the application 

shall be acco.pM~i ed by written appo on t-Ilt of applicant as 

solicitor by a licensed if98nto subject to iss~nce of the 

license. 

t~) lf the applocant for an a911nt license os a fir• or 

corporatoono the application shall sl'lowo in ~ditiono the 

na-s of all ...tter s.. off i Cet' s. and do rectors and shall 

designate •acl'l ondividual lolho is to ~rwercose the powers to 

De conferred by the lor~nse upon ~he f•r~ o~ corporation. 
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Each ~uc:h indhlld!Ml so -.i~tect shall furnish infOI'-lion 

as to hi•selfo a~ part of the application• as though for an 

i~div<du.l licen~•· 

C&) If the applicant f- an ctgent license is an 

aqents• association par~--' to l.l-lT-zos. 

shall show the n-s aftd resiJderKe 

association•s officers and trustees. 

the application 

addresses of the 

(Tt If fOC" license oilS either ageAt or sol ocitoro the 

application shall also ~how ~hether applicant -s e~ter 

previously 1 icens.ea to transact any kind of insurance in 

thos state or elsewhere; ~ther any such licen~e wa~ ever 

refused. suspendedo or reltOked; whether any insurero general 

agento or agento in the case of a solicotor application. 

clo~i- applicant to be indebted to tt andw if sow the 

detai Is thereof ana the defenses. if any. of tl'te appl >cant 

thereto; ADd whether applicant e"er had an agency contract 

cattee\ed antt tlw facts tttereof~-.--w..-epp+.;.ee.M-i>.--~•-i-e&. 

+i>ke-i>nt .. ••••~•ft-....,.e~e-•he~e~a~-~~· 

(It) The c-i ssi-r shall require as part of the 

applicatoon for license the certoficate of an officer or 

representati~te of the insurer proposed to be repre~nted. in 

the case of applicants for license as agent. or of the 

proposed .-ployong agento in the case of applicant~ tor 

license as solicitor. as to "hether the applicant i~ "'''"'"" 

to such officer or re"· osentative. whether the insur"' or 

j!_; ~j 

• • ~ • • .. • • .. 't 
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agent has investigated the character and business record of 

the applicant and the uses to be aade of the license, if 

granted. and his opinion, based on such investigation. as to 

applicant's trustvorthiness and coepetence and vhether the 

applicant vill use the license principally for the purpose 

of insuring the applicant's ovn risks or interests and those 

of the appl icant•s relatives or e•ployer. 

(91 All such applications shall be accoepanied by the 

applicable license feet appoint .. nt of aqent fee where 

appl icableo exa•ination fee vhere required under 33-17-212• 

all in the respective aaounts stated in 33-2-708.• 

Section 3. Section 33-17-212, ~CAo is a•ended to read: 

"33-17-212. Exa•ination required. (1) After coMpletion 

and filing of the application for license as required under 

33-17-211• the ca.eissioner shall subject each applicant for 

license as agent or solicitor, unless exe•pted therefroM 

under subsection (5) belowo to a personal vritten 

examination as to his co•petence to act as such agent or 

solicitor. 

121 If the applicant is a fir• or corporation. the 

exa~ination shall be so taken by each individual vho is to 

be naaed in the license as having authority to act for the 

applicant in its insurance transactions under the license. 

13) ExaMination of an applicant for an agent's license 

shall cover all of the kinds of insurance for which the 

-5- SB 93 

J " 

2 

l 

4 

o; 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

u 
lb 

17 

18 

19 

20 

.21 

22 

23 

24 

25 

• ~ • ... ., ., • 

SB 0093/02 

applicant has applied to be licensed• as constituted by any 

one or •ore of the following classifications: 

(a) life in~urance; 

(b) disability insurance; 

(c) property insurance; for the purposes of this 

provision, •.arine• insurance shall be deeMed to be included 

in •property• insurance; 

(d) casualty insurance; 

(e) vehicle insurance; 

(f) surety insurancew4 

Lgl_uadiLJ.~G.JllUilililX_lMII.C.dfl'-h 

(It) Exa•ination of an applicant for a solicitor's 

license shall cover all the kinds of insurance. other than 

life, as to which the appointing agent is licensed. 

(5) This section shall not apply too and no such 

exaMination shall be required of: 

(a) any individual lawfully 

solicitor as to the kind or kinds 

licensed as an agent or 

of insurance to be 

tran,acted as of or i••ediately prior to January 1• 1961, 

and thereafter continuing to be so.licensed; 

(b) any applicant for license covering the sa•e kind 

or kinds of insurance as to wh1Ch the applicant wa' licensed 

in this state. other than under a te•porary license. within 

the lZ •onths next preceding date of application unless such 

previous licen'e was suspended. revoked, or continuation 

-6- SB 93 
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thereot refused by ~~ co•alssioner; 

t~t any apPlicant for license a• nonreSident agentt 

subject to reciprocal arrange .. nt• as provided for in this 

c~d@l 

fdJ all applicants for license as aqent for an ln§Uter 

that confines Its bwtl~ss in this state substantially to 

the iniutin• of the property• interestst and risks of 

far•erst if ••••pted fro• ••••tnatlon by the co .. lsslonet• 

In his discretl&nt upon written request of the 1nsurer1 

taJ transportation tlcMet agents of coeaon carriers 

applying for license to solicit and sell only: 

Ci~ acCident insurance ticket policies; or 

tlil Insurance of pertOhal effects while baing carried 

as bagqage on such c~n catriert .as Incidental to their 

duties as such transpor~ation ticket agents; 

{fJ aqehts• associations applying for license under 

33•11-ZOS: 

{gJ title insurance agPnts•• 

Section It• Section 33-11-21~. "CA, Is aeended to read: 

•33-11-21~. Issuance of li~ense contents. Cl) The 

coeMissioner shall proeptly issu~ J+ee~s .. tb1_ ljcenle 

applied for to -··•~• &na--Ot£ARO qualified therefor in 

accordance with this ~hapter. lbete ;s 4 li~o.&-LAL-liie 

IK-l11 s ab ll i 4-1JiAW:41lU-illlJl-iLUilK4LLlU;IUlU-iaL.kilid1-A.f 

inUUUlU-ilitJRLtllaiLJ.ilL or d i Ull.ilU... 
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(1:, the 1icense ~fta11 ~tate the naMa and eddtets of 

the licensee• date of lttu~t ~neral eondltlons rete\l~e to 

expiration or tet•lnation• kind ••--~+M~t of lnsuranc~ 

co~ered• and tMe-•t"-r•e8fta+e+ent-e,-•~·••••~•• l~b-~~ 

i.llLaUllliAil-&1-lbL.r:QMMi iUclotr~u prQi'!er:. 

t§t--f·--~he--f+e~te--+s-•et--e~t-•fer--++fe••6ft8f6P 

a+se~+~+ty•+ntereftee-en+y•-the•++•~••-thef•-•t•••·the~-ft~M~ 

ef--the--+"s.rer-•te• .. •te-r.,. .. e~•e••ff·t~-++eeftte-+t-et 

·~·~-.. r-eny-e~~•·k+ft4•-.-k+R .. -ef•+fttereAee•-+t-t~++-K6t 

ttete-t~-ft ... -6f-eftJ-tftlerer-te•&e-te•r*'reteneee• 

t~tLll ••·t~-++«e"'..-et.n,-+t-•·•+rM-e~~eer~&~+eft• 

•~• lbe llce~se If-A D•rta•rabi~ or &ar~catiao sna'l also 

ttate the na.e of each Individual eut~ori!ed ~he~~ehe~t to 

•••rclse tne fiten•• powers. 

tSti!l •t-the-•+ee"' .. -••-•--.•+e+••••-~~• !be license 

ut_a_~iiac shall state the naae and addres• of the agent 

to be represented•• 

Sections. Section 33-11-Zl6t "tAo is amended to read! 

•lJ•lf-216• re.potery agent licenses -- fee• Cll tne 

co.-lssioner aey Issue a te•poraty license as agent to or 

with respect to an individual qualified therefor only as to 

aqe, residencet and ttust~rthiness and without requiring 

such individual to take an exaainationt in the following 

cases: 

(a) to the surviVing spouse or next of kin or to the 

-8- SB 93 
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administrator or executor, or the eeployee of such 

administrator or executor• of a licensed agent beco•ing 

deceased; 

(b) to the spouse, next of kin, e•ployee. or 1ega1 

guardian of a licensed agent disabled by sickness. Injury, 

or insanitr; 

(c) to an e•ployee of a fir•• or officer or eeployee 

of a corporation, licensed as aqent• 

disability of an individual designated In 

exercise the powers thereof; 

upon the death or 

the license to 

(d) to the designee of a licensed agent entering upon 

active service in the araed forces of the United States of 

Americats 

tet--~pen--re~aes~--o~-~he-+ns.rerv-to-an-eppt+eent-f~ 

t+eense-es-e-++fe-tns~renee-e~v~ng-the-tektftq-of-any 

e~ea+net+on-re~~+red-e~-tfte-eppt+eent--by--the--e..-+ss+oner 

ander-33-tf-~t~v-+f-the-eppt+ee~-+s-da+y-enret+ed-+n-end-+s 

eet+vety--p•rs•+~--an--ade~aete--ea.rse--of-+nstrHet+onv-es 

prov+ded-by-or-throHgh-the-+nsarer,.-+n-preperot+on-for--s•e~ 

ewo~+not+onv--Sae~-t+eense-shet+-be-for-e-per+od-ef-not-over 

98--deys--or--ant++--t~e--epp++eont--hes--hed--e--reosoneb+e 

opperton+ty--to-teke-saeh-e•ee+netioft-end-be-+nfor .. d-by-the 

eo .. +ss+oner-es-to-t~e-res~+ts--theree4v--wn+e~ever--+s--the 

sho~ter-per+odv-bot-sabjeet-to-e•tens+en-by-the-eo~+ssfoner 

as-prov+ded-+n-sobseet+on-t3t-be+oww 
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(2) The te•porary license shall be issued upon 

application filed with the co••issioner in such for• and 

containing such infor•ation as the co .. issioner may 

reasonably require and upon payaent of the applicable fee as 

stated in 33-Z-708. 

(3) The te•porary license shall be for a period of not 

over 90 days, subject to extension by the co••lssioner in 

his discretion for an additional period of not .ore than 90 

days, except that such a license issued pursuant to 

subsection {l)(a) above •ay be continued without pay•ent of 

additional fee until the executor or ad•inistrator disposes 

of the Insurance business but not to exceed a period of 15 

110nths. 

such 

Te•porary license issued to the next of kin 

subsection (1)(a) shall not be extended 

under 

for an 

additional tar• or teras after appoint.ent and qualification 

of such an adainistrator or executor. 

(~) The fee paid for th~ te•porary license eay be 

applied upon the fee required for any peraanent license 

issued to the licensee upon or prior to expiration of the 

teaporary license and covering the. saee kinds of insurance.• 

Section 6. Section 33-17-218• MCA, is amended to read: 

•33-17-218. Continuance and expiration of licenses. 

(l) All solicitor and adjuster licenses +s~~ed--ander--t~+s 

e~e~tery--e~+--egent--++eenses--es-to-++fe-endtor-d+sob+++ty 

+nsurenee-en~yv-end-e++--nonresTdent--e~ent--++eenses shalt 
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suspended• revokedo or 

to the co .. issloner 

annually on or before ~ay 1 of the applicable ~t•ftG4t•on 

~1 fee as stated in 33-Z-108o accoapanied b't ~ritten 

request for such eont+naet+on [eoewaJ. S.~-r~.-.t-+er 

eent+naat•an-e~-te-agent-t•een~e~-+ar-+++e-~~•renee--andfor 

e+eab+t+ty--~,_Penee--anty--ehatt-&e-aade-by-the-•n,_~-+n 

tfte-+era-a+-an-a~abet+ea+-++st-+n--.pt+eate-a+--~--n ... , 

~-aeePessee--a+--+te--e98ftte--wheee--++eenees--.re--~-be 

eant+naee-+n-th+e--etataw--aeee.,en+ae--by--peya.nt--e+--t~ 

ann.e+-eant•naat+an-+ae-thePefap-a•-ppav+eee-+n-~~~•••-At 

~---e ... --t ... --the--+nsopep--~ha++--a+aa--f+te--w+th--tha 

eeea+ee+o~r-an-a+phebet+ea+-++_.-+n-6apt+eate-af-the--~ 

ane-aec ...... -..-.t+-+t•-•98nts-whe~a-++ean ... -+n-th+a-state 

... --nat--ta--reae+n--+n--e++eetw-Seet+an-~~-t~-~~ttSt-afta++ 

.,,+y-ee-ta-any-++eenaes-~e-~ra+netee-by-the-~,.rePw-As-ta 

a-ae++e+ter&s-++eaneew-eaeh-re~aeat A request for renewal gf 

~li~!A_Li~g~ shall be signed by the ayent b't who­

the licensee is .. plo.,ed. 

t~t--Any--++eense--re~rred--ta-+n-sabeeet+on-ttt-a~-te 

wh+eh-aaeh-fee-and-P~aeet-for-eont+naat+on-are-nat-reee+vee 

ey-the-ea .. +••+anep-ae-Pe~a+red-+n-eaeft-aabeeet+an-ttt-•ha++ 

be-deeaed-ta-heve-eap+red-ae-e+--a+dn~ht--an--Mer--~t--ft8Wt 

fo++aw+ft!•--*-~ .. ~t--+ap--eant+ftaat+an--a+--an.,-eaeh-+~ense 

and~ap-payaent-af-tha-eant+naat+an--fee--tft~re+aP--w~ft--+e 
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reee+xed--b•--th•-e ... +aa+aner-af~-sae~Ner-t-ane-pr+or-to 

the-newt-+a+tew+n,-•..--.s-.. r-ee-.ee~d--an.--e++ee~aa~ee 

b•-the-e ... ~ss~anar.-+n-h+s-d~aeret+any-+~-aeea~pan+ed-by-aft 

ann•••--eant+n.e~•an--+ee--+n--._.ee--the--a ... nt--etherw+ae 

re~•*•ed• 

t~t~ The license of an agent aa--to---prapePty• 

eaea .. tyw--er--eaPetr--+n••Panee sh~ll continue fn fo~ce 

~«C\ \A thl prgxiaiqgs gf 3J-17-231 ADd• yole§S sysgeoded 

u_rqokedw as 1 ong aa the~e is in er feet as to such agent~ 

as shown by the coa.issioner's records& an appointaent or 

a,.e+ntaeM8• as agent of AD authof'iZed +na-ep~ josurer• 

covering eott.e~+-fo? all of the kinds of insurance included 

in the agent.•s He-••• Upon t.erai-t.iOft of all of ••eh-­

~ agent's agency appointaents ..-.. fDc a particular kind 

of insurance and failuf'e to secure and file with the 

co .. issionef' a ...- appoint..nt aa--to ~ s~h kind of 

insurance within 90 days thaf'eafter• the agent's license 

shall autoaatically ~ .. pon-eRp+re--Sftd terainate as to 

such kind of insuf'ance ane--the--++eenaee-aha••-pPoaptty 

det~yer-h+a-+~eenea--to--the--e....,+oner--~r--re~ssoanee• 

w+tha•t--fee-OP-ehar98Y-es-to-the-k+nds-of-+ftearenee-eovered 

ey-the-agent&s-r .. e+n+ftg-eppeint.ents. 

f'<"tLll This section shi111 not ap9ly to temporary 

licenses issued under 33-17-216.• 

Section 1. Section 33-17-231• MCA, is anended to ~ead: 
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"33-17-231. Appointment of agents continuation and 

termination. (1) Each insurer appointing an agent in this 

state es--~e--~re~erty.-eesuettyy-er-surety-insorenee shall 

file with the com•issioner the appoint•ento specifying the 

kinds of insurance to be transacted by the agent for the 

insurer, and pay the fee therefor as stated in 33-2-708. tf 

t~e-eppe+n~ment-+netudes-eesoet~y-+nsurenee•-~~e--e~en~--•ey 

ee--e~pe+n~ed--by--~~e--se.e--+ns•rer--et,e-es-~e-d+,eb+t+~ 

+nsorenee-w+~~&a~-re~+r+n~--en--~~+onet--eppe+~ .. ~--er 

eppe+ntmen~-fee• 

(2) Subject to annual continuation by the insurer not 

later than May 3lo each such appoint.ent shall re•ain in 

effect until the agent's license is revoked or otherwise 

terminated unless written notice of earlier ter•ination of 

the appointment is filed with the co•missioner by the 

insurer or agent. 

(3) Annually, prior to May lt each insurer shall file 

with the commis~ioner an alphabetical list in duplicate of 

the names and addresses of all its agents whose appointments 

in this state are to re•ain in effect, accompanied by 

payment of the annual eont+n~~+en-ef-e~po+nt .. nt c~~ 

fee as provided in 33-2-708. At the same ti.a the insurer 

shall also file with the comeissioner en-etp~ebet+eet-t+st 

+n-dopt+eete-ef-the-ne•es-end-eddresses 4-~io4Lion reggrt 

of all +ts agents whose appoint.ants in this state are not 
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to reaain in effect. 

(.,1 Subject to the agent's contract rights. an insurer 

•ay ter•inate an agency appoint•ent at any ti ... The insurer 

shall pro•ptly gove written notice of such ter•ination to 

the co .. issioner and to the agent where reasonably possible. 

The com•issioner •ay require of the insurer reasonable proof 

that the insurer has given such notice to the aqent. 

f51 As part of the notice of ter•ination given the 

co••issionero the insurer shall file with the co .. issioner a 

state•ent of the facts relative to the ter•lnation and the 

cause thereof. Any inforeation or state .. nt contained in the 

notice of ter•ination shall be privileged and shall not be 

adMissible as evidence in any action or proceeding against 

the insurer or any representative thereof by or in behalf of 

any person affected by such terelnation.• 

Section 8. Section 33-l7-40lo MCAo is a•ended to read: 

•33-17-<tOl. Nonresident agent reciprocity. The 

co~issioner eay license as an aqent a person w~o-+s~ 

~aLtou~blQ~_g[_~ocQQL4tiRD otherwise qualified under this 

cOde but whe-+s not a resident of.this state if pursuant to 

the laws of the state of hos residence a si•ilar privilege 

is extended to persons resident in ~ontana.• 

Section '1. Section 33-17-404, KCAo is a.ended to read: 

*33-17-.. o... Countersigninq coverage of residents. A 

nonresident agent shall not sign or countersign policies 

-lit- SB 93 
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covering subjects of Insurance located or to be perfor•ed in 

Montana. J~se E&~t--AS--PL~ed io _JJ-1Z-llll1_tbc~ 

policies •ust be countersi9fted by a licensed resident 

aqent.• 

Section 10. Section 33-17-1101• "CA, is a•ended to 

read: 

•33-11-1101. Place of business-- display of license 

records. 111 £very agent shall have and .aintaln +n-~h+s 

s~e~e a place of business accessible 

place of business shall be that 

to the public. Such 

~herein the licensee 

principally conducts transactions 'under his license. The 

address of such place shall appear upon the license, and the 

licensee shall pra.ptly notify the caa.issioner of any 

change thereof. Nothing in this section 9fte++-a.---.eaed--~e 

pt'eh+tt+~ DLrabllll.t.i .. I ntenance of such pi ace of bus I ness In 

the licensee•s place of residence +n-~h+s-s~e~. 

(2) The t+eenses Jlcepse of the licensee and the 

t+eensee license of se++e+~•• each sglicitqr appointed by 

and representing the licensee shall be conspicuously 

displayed in such place of business in a part thereof 

custoaarily open to the public• 

(3) The agent shall keep at his place of business 

cotlplete records pertaining to transactions under his 

license and the licenses of his solicitors. for a period of 

at least 3 years after coapletion of the respective 

-u- SB 93 

A. .. • ,.. ~ II> 

1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

11'1 

19 

20 

21 

22 

23 

Zit 

25 

.. 

SB 0093/02 

transactions. 

tltt--Jh+s-eee~+en--ehe++--~-epp+y--e.--~e--t+•e--end 

d+ee•+t+~y-+nsw•eneee•• 

Section 11. Section J3-17-1103w MCAo is a•ended to 

read: 

•33-11-1103. £xchanqe of business -- sharing 

co .. issions. (1) An agent •ayw occasionally onlyo place an 

insurance coverage ~ith an insurer as to ~hich he is not 

then licensed or appointed as an agentw and the insurer 

shalt accept such businesso only when placed throuqh e 

~~ens~ an agent .... ~~en~-+n-~·--·~··-&f Ji,ansed~tc 

lbi1--,bap\•r _.ad---apqlnte4 _b¥ the insurer. 8oth agents 

involved in such an exchange of business eust be licensed as 

to all of the kinds of insurance represented by the coverage 

so placed. 

{lt The agents involved in a la~ful exchange of 

business under sut»sectlon Clt above aay divide bet~een the., 

the co .. ission or coapensation payable on account of such 

coverage. 

{l) No agent or solicitor shall directly or indirectly 

share his coe11issions or other coepensation received or to 

be received by hie on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the sa .. kind or kinds of insurance involved in such 

transactions. except as provided in B-17-1113• This 
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provision shall not affect pay•ant of the regular salaries 

due employees of the licensee or the distribution in regular 

course of business of co•pensation and profits among •e•bers 

or stockholders if the licensee is a fir• or corporation or 

use of funds for fa•ily or personal purposes. 

14) This section does not apply as to those 

transactions with surplus lines agents ~hich are lawful 

under 33-2-JOb or as to life or disability insurance placed 

as provided in 33-17-110~.· 

Section 12. Section 33-17-1111o NtAo is a•ended to 

read: 

"33-17-1111· Residant 

countersignature -- records 

agent required 

exceptions. (11 Ho authorized 

insurer shall issue a policy covering a subject of insurance 

resident, locatedo or to be perfor .. d In Nontana unless~ 

Lal the policy is ~ritten through a licensed agent, 

resident in "ontanao of the insurer~ or wntess 

itll_tb.L-IlQli'-LiLilC..Ltt.en thrgugh a -DQOLU.ideot...il~IU. 

~na the policy or countersignature endorse•ent attached 

thereto is countersigned by sweh 4-Le~nt_!~eo~a agent. 

121 No such countersignature shall be .ade in blank. 

The agent .ay by express written authorization given in 

advance delegate to his salaried clerical e~ployee the po~er 

to so countersign in the na•e of the agent such contracts or 

classes of contracts as are designated in such authorization 
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so long as the initials of such e•ployee are written below 

the agent's na.. on such countersignature. but the agent 

shall not thereby delegate or have power to delegate to any 

other person the po~er or authority to bind an insurer with 

respect to any risk not already bound by the agent or other 

person havinq clear authority fro• the insurer so to bind. 

The agent shall be responsible for all of the acts of such 

e•ployee within the scope of the authority so deleg~ted. The 

agent shall keep a record of each and all coverages 

countersigned by hi• or by his authority. 

{31 This section shall not apply to: 

(at reinsurance; 

lbl life insurance, disability Insurance. or annuity 

contracts; 

(c 1 insurance of the 

aircraft of any co••on carrier 

rolling stocko 

In interstate 

vessels, or 

or foreign 

co ... rce or of anv vehicle principally garaged and used in 

another state or covering any liability or other risks 

incident 

thereof; 

to the ownership, •aintenance. or operation 

ldl in~urance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident thereto; 

(e) insurance of wet •arine and transportation risks; 

(ft countersignature to policies issued through agents 
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1 co•~nsated only by salary or issued by insurers not using 

2 agents in the general solicitation of business; 

3 (gl bi~ bondso as required under Title 18o chapter lo 

~ part 2. 

s (~I Violation of this section shall not invalidate any 

& contract other~ise valid as between the Insurer and the 

l insureo.• 

8 Section ll• :>action 3l-22-111o MtAo is aeended to 

9 read: 

10 •)3-22-813. :>ale area -- agents, Ill Any for• of 

11 policy approved by the co••issionet for an association shall 

12 be offered throughout Montana to all persons 6S and older 

13 and their spouseso and the coverage of any parson Insured 

1~ under such a for• of policy shall not be cancelable eKcept 

1S for nonpay .. nt of pre•iu•s unless the coverage of all 

1& persons insured under such for• of policy is also canceled• 

17 (21 ~·~-~~h,~en~~n~-~he-pPev~'ieft,-ef-~J-~f-~Sv-eny 6 

18 person licensed to transact disability insurance as an 

19 Insurance agent •ay transact extended health insurance and 

20 

21 

•ay be paid a co .. ission thereon.• 

Section 1~. Repealer. Section 

22 repealed. 

-End-
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