~rye -1"""';”"‘\ A <
L-‘l iDa i ...%< l\IlU’ _“_Z_,C_/,Q.m;;—h —

SENATE BILL NO. 93
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shall qualify therefor as though an individual }iecensec. Fhe

2 INTRODUCED BY S iig 2 commissiener—sheli-cherge—and-the-ticensee—shati-pey—a—¢ult
3 BY REQUEST OF THE COMMISSIONER OF INSURANCE 3 Ap additional 1license fee sas—to shall be paid for each
& 4 respective individual so-nesed-in-sveh-Ficense—in-excess—of
5 A BILL FOR AN ACT ENTITLEC: AN ACT TO GENERALLY REVISE THE s ewe registered in copjunction with the partnership or
6 LANS RELATING TO INSURANCE AGENTSe SOLICITORSe ADJUSTERSe 6 corporation license.

7 AND CONSULTANTS; AMENDING SECTIONS 33-1T-204y 33-17-Zlle 7 29— A-nonresident—of-Nontene-sheit—not—be—-nemed——in
.} 33-17-212¢ 33-1T7~214¢ 3I3-1T~Z16s 33-17~218¢ 33-17-231¢ s sueh—Iicunse—ond—shol i-net—have-the-right—to—exercise—the
9 33=-17-401y  33-1T7-404¢ 33-17-1107v 33-17-1103y 33-17-111l» 9 Heense—powersy

10 AND 33-22-813¢ MCA; AND REPEALING SECTVION 32-1T7-215s MCA.™ 10 433(2) A license shalt not be issued to a firm
13 11 partnershlp or corporation unless orgenired—under—the-Yaws
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:S 12 of—this-~stete—ond-—asintatning—its-—principal—pioce——of
13 Section l. Section 33-17-204y MCAy is 3sended to road: 13 preiness—in-—this-—stete——and—untess the transaction of
1% *33-17-204. Licensing of Firws—~-snd—corporotions 14 business under the license is within the purposes stated in
15 organjzations — requisites. (1} A #irm partnacrship or 15 the f+ra*s  partnership agreement or the eeorporation®s
16 corporation she¥* pay be licensed only as an insurance 16 articles gf incorporatione.

17 agent. #-a——firav——eoch——generel-—portner——ond--eoch-—other 17 +4¥£3) The partpership or corporate licensee shall
18 ndividued—to——set~for—tho-fira-under-the-ticense-andy—+f-a 18 promptly notify the commissioner of eti-chonges-smong—its
19 corporstionry—eseech—individuat-—to—set——for— —the—-corpereotion 19 nembersy-direceIrsy ~and-offteers—and-of—any—cther—-individuat
20 under—-—the——¥Hcense——shali~-be--named-ir—the Each mesber aod 20 each change relative to the individuals designated in the
21 employse _of a partpership aod each officers directors 2y license.®

2z stockholders aor employee of a _corporations . persooally 22 Section 2« Section 33-17-Z11y MCAs is amended to read:
23 engaged in this state ln soliciting ar fegotiating insurance 23 ®32-17-211. Application for license. (1) Application
24 paliciess shall be registered with the commissioner jo 24 for an agent or solicitor license shall be made to the
25 cenjunction with the partosrship or corporation license and 25 commissioner by the applicant and be signed and sworn tc by
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the applicant Uefore a notary public or other person
authorized by law to take acknowledgments of deeds.

{2) The commissioner shall designate and prepare forms
for applicetion for license which shall require full 2answers
to such questions as may reasonably be necessary to
determine the applicant®s identitys residences personal
historys business records experience and training in
insurances purpose for which the ticense is to be usedy and
other facts as required by the comsissioner to determine
whether the applicant meets the applicable qualifications
for the license applied fore.

{3} If for an agent®s licenses the application shall
state the kinds of insurance proposed to be transacted and
be accompanied by written appointment of the applicant as
agent by an authorized insurers subject to issuance of the
licensea.

(4} If for a solicitor"s licensey the application
shall be accompanied by written appointment of appliicant as
solicitor by a licensed agents subject to issuance of the
licensee

(5) 1If the applicant for an agent license is a firm or
corporations the application shall shows in additions the
nases of al} wsesbersy officersy and directors and shall
designate each individual who is to exercise the powers to

be conferred by the license upon the firm or corporations
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Each such individual so designated shall furnish information
as to himselfs 3s part of the applications as thouyh for oan
individual license.

{6y If the applicant for an agent license is an
agents® association pursuant to 33-17-205s the application
shall show the names and residence addresses of the
association®s officers and trustees.

{7} If for license as either agent or soticitore the
application shall also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refuseds suspendeds or revoked; whether any insurers genaral
agents or agents in the case of a sclicitor applications
claims applicant to be iIndedbted to it and, if sos the
details thereof and the defensess if anys of the applicant
theretoi and whether applicant ever had an agency contract
canceled and the facts thereofy—end—if-appiicent—is-—merriedy
Hiee—infornstion—with-respect—to-the—apphicent fs—speuse.

(8) The commissioner shall require as part of the
application for 1license the certificate of an officer or
representative of tha insurer proposed to be representeds in
the case of applicants for Jlicense as agenty or of the
proposed ewploying agents in the case of applicants for
license as solicitory as to whether the applicant is known

to such officer or representatives whether the insurer or

—4-
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agent has investigated the character and business record of
the applicant and the uses to be made of the licenses if
granteds and his opinions based on such investigations as to
applicant®s trustworthiness and competence and whether the
applicant will wuse the license principally for the purpose
of insuring the applicant's own risks or interests and those
of the applicant®s relatives or esployer.

{9) A1l such applications shall be accompanied by the
applicable 1license fees appointment of agent fee where
applicables examination fee where required under 33-1T7-212»
all in the respective amounts stated in 33-2-T708.%

Section 3. Section 33-17-212y MCAs is amended to read:

»33-17-212. Examination requiredes (1} After completion
and fitling of the application for license as required under
33-17-Z1ly the commissioner shall subject each applicant for
license as agent or solicitors unless exempted therefroe
under subsection (5) belows to a personal written
examination as to his competence to act as such agent or
solicitore

{2} If the applicant is a fire or corporations the
examination shall be so taken by each individual who is to
be named in the license as having authority to act for the
applicant in its insurance transactions under the license.

{3) Examination of an applicant for an agent®s license

shall cover all of the kinds of insurance for which the
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applicant has applied to be licenseds as constituted by any
one or more of the following classificationsz

(a) life insurance;

{b) disability insurance;

{c} property insurance: for the purposes of this
provisions "marine™ insurance shall be deemed to be included
in “property® insurance;

{d)} casualty insurance;

(e} vehicle insurance;

(f}! surety insurancewi

fg) credit life and disability insurances

{%#) Examination of an applicant for a solicitor®s
license shall cover ail the kinds of insurances other than
lifes as to which the appointing agent is licenseds

(5} This section shall not apply tos and no such
examination shall be required of:

{a) any individual 1lawfully licensed as an agent or
sollciter as to the kind or kinds of dnsurance to be
transacted as »of or ismediately prior to January ls 1961,
and thereafter continuing to be so licensed;

{b) any applicant for license covering the sawme kind
or kinds of insurance as to which the applicant was licensed
in this statey other than under a temporary licenses within
the 12 months next preceding date of application unless such

previous license was suspendedes Tevokeds or continuation

T 88 793
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thereof refused by the cummissioner;

{c) any applicant for license As nonresident agenty
subject to reciprocal a.rangements as providea for in this
code;

{d)} all applicants for license as agent for an insurer
that confines its business in this state substantially to
the insuring of the propertyes interestss and risks of
farmersy if exempted from examination by the commissioners
in his discretions upun written request oi the insurer;

(e) transportation ticket agents oy common carriers
applying for license to solicit and sell onlys

(i) accident insurance ticket policies; or

(it) insurance of personal effects while being carried
as baggage on such common carriers as Incidental to their
duties as such transportation ticket agents;

(f}) agents® associations applying for license under
33-17-205;

(g9} title insurance agentse®

Section 4. Secticn 33-17-214+ MCAy is amended to read:

*33-17-214« Issuance of license — contentse (1) The
commissioner shall promptly iIssue 3Iiconses thae license
applied for to persons the person qualified therefor in
accordance with this chaptere Ibere js a license for life
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{2} The 1license shall state the name and address of
the licensees date of issuee general conditions relative to
expiration or tersinations kind er—kinds of insurance
covereds and the-other—conditions—of-the-dicense such othar
information as the cosmissioner considers propere

13-~ if-—the--iconse—is—as—egent—Ffor —ife——endsor
disadidity-insuronce—ontyy-the-Heense—shall-stete-the-—nowe
of —~the—insurer—to—be-so-representedv—if-the-ticense-+s—-os
agent-for-any-other—itind-or-kinds—of-insursncevy-it-sheit-not
stete—the—newe—-of-eny—insurer-to—be-so-representeds

1431{3) if-the-ticensee—egent—is—a—Firmor-corporationy
the Ihe license pof » partosrship or corparation shall also
state the name of each Individual authorized thereunder to

exercise the Ticense powerse
t5314) if-the—ticonsee—is—e—soticitory—the 1ha license
of 3 s0licitor shall state the name and address of the agent

to be represented.”™

Section Se Section 33-17-216+ MCAs is amended to read:

®33-17-216« Temporary agent licenses —— feees (1} The
commissioner may issue a temporary license as agent to or
with respect to an individual qualified therefor only as to
ages residences and trustworthiness and without requiring
such individual to take an examimstions in the follewing
cases:

{a} to the surviving spouse or next of kin or to the
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administrator or executore or the employee of such
administrator or executore of a licensed agent becoming
deceasad;

{b) to the spouses naxt of kine employees or leqal
quardian of a licensed agent disabled by sicknesse injury
or Insanfty;

{c} to an employee of 2 fFirme or officer or employee
of a corporations licensed as agente upon the death or
disability of an individual designated in the 1license to
exercise the powers thereof;

(d) to the designee of a Yicensed agent entering upon
active service in the armed forces of the United States of
Americats

{te)-—upon--request——of-the—insurery—to—on—appircant-for
Fieense-as—o—}ife—insurence—ogentv-pending-che-taking-of-eny
exsninetion-required—of-the-epplicent——by—-the- -commissioner
under—33—33-E2i2v-+f—the-eppticant—ts—duly-enrotied-im-eond-is
setively--purseing-—sn——adequote——courst—of-instructionr-oe
provided—by-or—through—the—insurerv—in-preparation—for——such
exaninstions—-Such-Hiecense-shati-be-for-s-period—of-not—over
98--days——er--untii--the—applicant——has—-had-—a--ressonabie
opportunity--to-take-such-exesinstion—end-be—informed-by-the
conmissioner—es—to—the—resutce——thereofy-—whichever--is——the
shoerter-pertody-tut-subject—to—extension-by-the—commissioner
es-provided-in-subsection-{31-beltows
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{2) The temporary license shall be issued upon
application filed with the commissioner in such form and
containing such information as the commissioner may
reasonably require and upon paysent of the applicable fee as
stated in 33-2-T708.

{3) The temporary license shall be for a period of not
over 90 dayss subject to extension by the commissioner in
his discretion for an additional period of not more than 90
dayse except that such a license issued pursuant to
subsection ({(1){(a) above may be continued without payment of
additional fee until the executor or administrator disposes
of the insurance business but not to exceed a period of 1S
monthse Tewporary license issued to the mext of kin under
such subsection (1)(a) shall not be extended for an
additional term or teras after appointment and qualification
of such an administrator or executore

(4#) The fee paid for the temporary 1license may be
applied upoen the fee required for any permanent license
issued to the licensee upon or prior to expiration of the
temporary license and covering the same kinds of insurance.™

Section 6+ Section 33-17-218y HCAs is amended to read:

®33-17-Z18« Continuance and expiration of licensess
11} A1Y soYicitor and adjuster licenses Jssued-—under——this
chaptery—altl—sgent——ticenses——as-to-+ife—endfor-disenidity
insurance-ontyy—and-oti-—-nonresident—agent-—3dicenses shall

T sB8 93
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continue in force until expirede suspendedy revokedsy or
terminated but subject to payment to the cosmissioner
annwally on or before May 1 of the applicable continustion
renendl fee as stated in 33-2-T08y accompanied by written
request for such continustion sgnewal. Svch-request—for
continvetion-as—to-egent—} icenses- for-+Hifeinsurence——ondyer
disabitity-—insurence——onty-—sheit-be-—made—by—the-insurer—in
the-fora—of -an—aiphebeticat-tist-in—dupticate—of-—the- —nomes
and-—oddresses-—of -—+t3- -agents--whose——Ficonses--are——to—be
continved—in-this--stetey——occomponi ed——by—-poysent-—-of--the
ennuel-continpetion-fee-thereforos-provided-in-33-2-768v-at
the——ssne-—tine—the-~-insurer- —shali-——estso——File ~with——the
commissioner-en-etphateticet—ist—in-dupiicete-of-—the--nones
snd-addresses—of-ait-its-agents -whose—Hicensesr—in-thie—state
sre——not-—to-—remein-—in—effecty-Section-33-23-231{ 5y -shotd
sppliy-as—to-ony—#itenses-so-terminated-by-the-insurerv—is—te
e-gotieitoris—ticenser—such-request A requast for grenewal of
a solicitor*s ticense shall be signed by the agent by whom
the licensee is employede
{Zy—any-—Heense-—referred-—to-in-subsection—tir-os-te
wiieh-such-fee-ond-request—for-continusation—ers-—not—received
by—the—commissioner—ss-required—in-such-subsection—tir-shaid
be—desned—to-heve expired-ss-of-—midnight——on-Nay——31--—next
fotrtowingr——Request—-for-—continvation—of-—ony-such-Ficense
endyor—poynent—of—the—continustion—~fee——therefor——which-——is
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received——by——the-commissioner—efter—such-Noy-i-énd-prior—te
the-next-foltowing-June-15-woay-be-sccepted-—end-—effectueted
by—the-coamissionerv-in-hts—discretiony—if-ecconpenied-by—on
snnuel-—contingetion—~fee——in-—twice——the--smount-—otherwise
requivreds

t3742) The 1license of an ageat es-—to—-propertyy
eosvsityr—eor-~surety--tmmrence shall continue in force
subject to the provisions of 33-17-731 ands unless suspendsd
or_rexvgkeds as long as there is in effect as to such agentyg
as shown by the commissioner®s recordss an appointment or

appointmentsy as agent of ap authorized #nsurers inSULEKs

~ covering eodteetively all of the kinds of insurance Included

in the agent®s ticense. Upon termination of all of sweh—en
the agent®s agency appointments es—te for & particular kind
of insurance and failure to secure and file with the
commissioner & new appointment ees——te far such kind of
insurance within 90 days thereaftery the agent®s license
shall automatically thereupon—expire~——end terminate as to
such kind of insurance end—the—ticansee-shelt-promptiy
dediver-his-Heense—to——the——connissioner—for-—retesuencey
withowt——fee—or-chergey-o1-to—the—itinds—of - nesurence-covered
by-the—-sgentis—-renaining-eppointeents.

t+4¥4{3) This section shall not apply to temporary
licenses issued under 33-17-216."

Section Te Section 33-17-231+« MCAs is amended to read:
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#33-17-Z31. Appointment of agents — continuation and
terminatione {1) €ach insurer appointing an agent in this
state as——to——propertyr-casuettyr—or-surety-insorence shall
file with the commissioner the appointments specifying the
kinds of insurance to be transacted by the agent for the
insurers and pay the fee therefor as stated in 33-2-708. +#f
the-sppointment—incivdes—cosustty-insurencey—the-—agent--way
be-—appointed——by-~the—sene—insurer——elso—es—te—disabitiey
nsurence—without-requiving-—en——eadditionet--eppointaent—or
sppointment—feer

{2) Subject to annual continuation by the insurer not
later than May 31y each such appointsent shall remsain in
effect until the agent’s license is revoked or otherwise
terminated unless written notice of earlier termination of
the appointment is filed with the commissioner by the
insurer or agente

{3) Annually, prior to May ly each insurer shall file
with the cosmissioner an alphabetical tist in duplicate of
the names and addresses of all its agents whose appointments
in this state are to resain in effecty accompanied by
payment of the annual continuetion—of-eppointment renewal
fee as provided in 33-2-708. At the same tiwe the Insurer
shall also file with the commissioner en-aiphapeticatl-1+st
+n-dupiicate—of~-the-nemes-end-oddresses a3 _termination report

of all #ts agents whose appointments in this state are not
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to remain in effect.

(4#) Subject to the agent®s contract rightss an insurer
may terminate an agency appointment at any times The insurer
shall promptly give written notice of such termination to
the commissioner and to the agent where reasonably possible.
The commissioner say require cof the insurer reasonable proof
that the insurer has given such notice to the agent.

{5) As part of the notice of termination given the
commissioners the insurer shall file with the commissioner a
statement of the facts relative to the termination and the
cause thereof. Any information or statemsent contained in the
notlice of termination shall be privileged and shall not be
admissible as evidence in any action or proceeding against
the insurer or any representative thereof by or in behalf of
any person affected by such termination."

Section 8e Section 33-1T-%#01s HCAe is amended to read:

®33-17-401. MNonresident agent -— reciprocity. The
commissioner wmay license as an agent a person who—+3g
partperships or corogratign otherwise qualified under this
code but who-+s not a resident of this state if pursuant to
the laws of the state of his residence a similar privilege
Is extended to persons resident in Montana.”

Section 9« Section 33-1T7-404y MCAs is amended to read:

®33-1T7T-404. Countersigning coverage of residents. A

noaresident agent shall not sign or countersign policies

-14- SB ?3
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covering subjects of insurance located or to be performwed in
Montanae. ¥Fhese [xcept as_ previded jn  33-17-11%1s these
policies must be courntersigned by a licensed resident
agent.™

Section 10« Section 33-17-1101s HCAs is amended to
reads

®33-1T7-1101les Place of business -— display of license
-—~ recordse {1} Every agent shall have and maintain #nthis
state a place of business accessible to the publice Such
place of business shall be that wherein the licensee
principally conducts transactions under his licenses The
address of such place shall appear upon the licensey and the
licensee shall promptly notify the commissioner of any
change thereof. Nothing in this section shedt-be--deemed-—teo
prohibit prohibits maintenance of such place of business in
the licensee®s place of residence #n—this-stete.

{Z) The ¥+eenses ljicense of the licensee and the
¥iecenves ljcense of so¥iertors gach solicitor appointed by
and representing the licensee shall be conspicuously
displayed in such place of business in a part thereof
customarily open to the publice.

{3) The agent shall keep at his place of business
complete records pertaining to transactions wunder his
license and the licenses of his solicitorsy for a period of

at least 3 vyears after completion of the respective
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transactionse
tor——Fhia-section—-shat——not——appiy--as--te--tife-—ond
disabitity-insurencess”

Section 1le Section 33-17-1103s MCAs is amended to
read:

®33-1T-1103. Exchange of business - sharing
commissionss (1) An agent maye occasionally anlye place an
insurance coverage with an insurer as to which he is not
then licensed or appointed as an agenty and the insurer
shall sccept such businesss only when placed through e
¥icensed an agent: resident—in-this-stetev-of licensed undgr
this . chapter and agpointed by the insurer. Both agents
involved in such an exchange of business must be licensed as
to all of the kinds of insurance represented by the coverage
50 placed.

(2) The agents Iinvolved in a lawful exchange of
business under subsection (1) above may divide between thes
the commission or compensation payable on account of such
coverage.

{3) No agent or solicitor shall directly or indirectly
share his commissions or other compensation received or to
be received by him on account of a transaction under his
license with any person not also licensed uncer this chapter
as to the same kind or kinds of insurance involved in such

transactionss except as provided in 33-17-1113. This

-16~
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provision shall not affect payment of the regular salaries
due employees of the licensee or the distribution In regular
course of business of compensation and profits among meabers
or stockholders if the licensee is a firm or corporation or
use of funds for family or parsonal purposes.

{4) This section does not apply as to those
transactions with surplus lines agents which are JYawful
under 33-2-306 or as to ltife or disability insursnce placed
as provided in 33-17-1104.%

Section 12« Section 33-17-1l1ls N&CAs is asended to
read:

*33-17-1111« Resident agent required -
countersignature —~ records — exceptionss (1) No authorized
insurer shall issue a policy covering a subject of insurance
residente locateds or to be performed in Montana unless:

i8) the policy is written through a Jlicensed agents
resident in Montanas of the insureri or uniess

ib} the policy is written through 2 nonresident agest
and the polticy or countersignature endorsement attached
thereto is countersigned by sueh a rasident licensed agente

(2} No such countersignature shall be made In blanke.
The agent wmay by express written auvthorization given in
advance delegate to his salaried clerical employee thé power
to so countersign in the name of the agent such contracts or

classes of contracts as are designated in such authorization
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s0 Tong as the initials of such employee are written below
the agent's nase on such countersignatures but the agent
shall not thereby delegate or have power to delegate to any
other person the power or authority to bind an insurer with
respect to any risk not already bound by the agent or other
person having clear authority from the insurer so to binde
The agent shall be responsible for all of the acts of such
employee within the scope of the authority so delegated. The
agent shall? keep a record of each and all coverages
countersigned by him or by his authority.

{3} This sectior shall not apply to:

{3a) reinsurance;

(b) 1Vlife insuranc:s disability iInsurances or annuity
contracts;

{c) insurance of the rolling stocks vesselse or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or cowvering any liability or other risks
incident to thes ownerships maintenancer or operation
thereof;

{d) insurance of property in course of transportation
interstate or in foreign trade or any liabitity or risk
incident thereto;

{e) insurance of wet marine and transportation risks;

(f) countersignature to policies issued through agents

SE 73
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compensated only by saliry or issued by insurers not using
agents in the general solicitation of business;

{9) bid bondss 3s required under Title 18, chapter 1.
part 2.

{4} Violation of this section shall not invalidate any
contract otherwise valid as between the insurer and the
insureds™

Section 13« Section 33-22-813s MCAsy is amended to
read:

"33-22-813. Sale area -— agentse (1) Any foras of
policy approved by the commissioner for an assocciation shall
be offered throughout Montana to all persons 65 and older
and their spousess and the coverage of any person insured
under such a form of policy shall not be cancelable except
for nonpayment of premiums unless the coverage of aill
persons insured under such form of policy is also cenzeledes

{2) Notwithstanding-the-provisions-of-33-17-245y-ony A
person licensed to transact disability insurance as an
insurance agent say transact extended health insurance and
may be paid a3 commission thereon.™

Section 14« Repealers Section 33-17-Z15s MCAs is
repealeds

-&nd-
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Approved by Committee
on Business and Industry

BILL N0. _Zof

INTRODUCED BY G gt

BY REQUEST OF THE COMMISSIOMER OF INSURANCE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO INSURANCE AGENTSs SOLICITORSs ADJUSTERSy
AND CONSULTANTS; AMENDING SECTIONS 33-17-204s 33-17-2Z11s
33-17-212y 33-17-214s 33-17-216s 33~1T7-218y 33-17-231,
33-17-401» 33-17-404¢ 33-17-1101y 33-17-1103y 33~17-11l11le

AND 33-22-813y MCA; AND REPEALING SECTION 33-1T7-215s MCAL"

BE IT ENACTEC ¥ THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 33-17-204¢ MCAs is amended to read:
®33-17-204. Licensing of firos--—ond-—corporations

prganizations —— requisitese (1) A férm partoership or

corporation shad3? pay be licensed omdy as an lpsurance
agent. if-e-—firmv—-—each-—generali-——partner--end-—esch-—other
ndividuet—to——aet—for—the—firnunder—the-ticense-andv—if-a
ecorperationy-eesch—individusl-~to——act--for-—the-—corporestion
under-—the-—-4cense-——shalli--be-~nemed—-n—the Each member and
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shall qualify therefor as theugh an individual 3ieensee, ¥he
commissioner-shali-charge—end-the—ticensee—shali-pey—o—fuld
An additional 1license fee es—to shall he paid for each
respective individual so-nomed-in-such—ticemse—in—excess—of

+Z}-—A-nonresident-of-Montene—shedt—not—be——noned—in
sueh—Ficense—end-—sheli-net-have—the-right-to—exercise—the
teense—poverss

€29£2) A license shall not be issued to a o
partoarship or corporation unless orgenized-under-the-lews

of——this—stete—and—asinteining—its——principet——ploce—of
business—in—this-——state-—-end—untess the transaction of

business under the license Is within the purposes stated in
the firm*s partnership agreement or the ecorporstionts
articles of incarporation-

+4713) 7The partpership or carparate licensee shall
promptly notify the commissioner of edi-chonges-among—ies

wepbersy—directorsy—and-officers-ond-of—any-other—indiyiduad
each chapge relative g the indiwiduals designated in the
license."

Section Z. Section 33-17-Z11e MCAy is amended to read:

®33-17-211. Application for 1license. (1) Application
for an agent or solicitor license shall be wmade to the
commissioner by the applicant and be signed and sworn to by

S 72
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the applicant before a notary publlic or other person
authorized by law to take acknowledgments of deeds.

{2Z) The commissioner shall designate and prepare forms
for application for license which shall require full answers
to such questions as way reasonably be necessary to
determine tha applicant®s identitys residences personal
historyy business recorde experience and training in
insurances purpose for which the license is to be useds and
other facts as required by the commissioner to determine
whether the applicant meets the applicable qualifications
for thae license applied fore

(3) If for an agent®s licenses the application shall
state the kinds of insurance proposed to b2 transacted and
be accompanied Dby written appointment of the applicant as
agent by an authorized insurers subject to issuvance of the
licenses

{4) If for a solicitor®s Vicenses the application
shall be accompanied by written appointaent of applicant as
solicitor by a Ulicensed agenty subject to issuance of the
license.

{5} If the applicant for an agent license is a3 firm or
corporations the application shall shows in additions the
names of 311 memberss officersy and directors and shall
designate each individual who is to exercise the powers to

be conferred by the license upon the fivrs or corporatione
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Each such individual so designated shall furnish information
as to himselfy as part of the applications as though for an
individual license.

{6) If the applicant for an agent license is an
agents® association pursvant to 33-17-205. the application
shall show the names and residence addresses of the
association®s officers and trusteess

{7) If for license as either agent or solicitors the
application shal} also show whether applicant was ever
previously Vticensed to transact any kind of insurance in

this state or elsewhere; whether any such license was ever

ref de suspendeds or revoked; whether any insurers general
agente or agente in the case of a solicitor applications
cltaims applicant to be indebted to it ands if sos the
datails thereof and the defensesy if anys of the applicant
thereto; and whether applicant ever had an agency contract
canceled and the facts thereoft—end—if-applicant—is—marriedy
$irke—inforuation-with-respect—to-the-spplicentis—speuse.

{8) The commissioner shall require as part of the
application for license the certificate of an officer or
representative of the insurer proposed to be representedy in
the case of applicants for license as agenty or of the
proposed employing agents in the case of applicants for
license as solicitors 35 to whether the applicant #s knouwn

to such officer or representatives whether the insurer or

-y
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agent has investigated the character and business record of
the applicant and the uses to be made of the licenser if
granteds and his opinions based on such Investigations as to
applicant®s trustworthinaess and competence and whether the
applticant will wuse the license principally for the purpose
of insuring the applicant®s own rlisks or interests and those
of the applicant®s relatives or eaplaoyers

(9} A1l such applications shall be accompanied by the
applticable license fees appointment of agent fes where
applicables examination fee where required under ~ 33—-17-212s
all in the respective amounts stated in 23-2-708."

Section 2. Section 33-17-212¢ MCAs Is amended to read:

"33-17-212. Examination requirede (1) After completion
and filing of the application for license as required under
33-17-2Z11ly the commissioner shall subject each applicant for
license as agent or solicitors unless exempted therefrom
under subsection {5) belows to a personal written
examination as to his competence to act as such agent or
solicitor.

{2) If the applicant is a firm or corporations the
examination shall be so taken by each individual who is to
be named in the license as having authority to act for the
applicant in its insurance transactions under the license.

(3} Examination of an applicant for an agent®*s license

shall cover all of the kinds of insurance for which the
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applicant has applied toc he licenseds as constituted by any
one or more of the following classifications:

{a) 1tlife insurance}

{b) disabllity Insurance;

(c) property insurance; for the purposes of this
provisions "merine™ insurance shall be deemed to be included
in “property® insurance;

(d) <casualty insurance;

(e} wehicle insurance;

{f) surety ¥nsurances:

{91 _credit life aond disability iasurances

(4) Examination of an applicant for a solicitor®s
Ticanse shall cover all the kinds of insurances other than
lifes as to which the appointing agent is ticenseds

{5) This section shall not apply tosy and no such
examination shall be required of:

{a) any iIndividual lawfully 1licensed as an agent or
solicitor as to the &ind or kinds of insurance to be
transacted as of or immediately prior to January le 1961y
and thereafter continuing to be so litensed;

{b) any applicant for license covering the same kind
or kinds of insurance as to which the applicant was licensed
in this statey other than under a tesporary licenses within
the 12 months next preceding date of application unless such

previous license was suspendedy revokeds or continuation
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thereof refused by the commissioner;

(c) any applicant for 1license as nonresident agents
subject to reciprocal arrangements as provided for in this
code;

{d} alY applicants for ticense as agent for an insurer
that confines its business in this state substantially to
the insuring of the propertys interestse and risks of
farwersy if exempted from examination by the commissioners
in his discretions upon written request of the Insurer;

(e} transportation ticket agents of common carriers
applying for licease to solicit and sell only:

{i) accident insurance ticket policiesi or

(i§) Insurance of personal effects while being carried
as baggage on such common carrieres as incidental to their
duties as such transportation tickét agents;

(f) agents® associations applying for license under
33-1T7-205;

(g) title insurance agentse.”

Section 4. Section 33-17-214y MCAy §is amended to read:

*33-17-214e Issuvance of license -— contents. (1) The
commissioner shall proaptly issue 3¥censes the license
applied for to persems the gperson qualified therefor in
accordance with this chaptere There is a3 license for life
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(2) The license shall state the name and address of
the ticensees date of lssuey general conditions relative to
expiration or terminations Kkind or--kinds of insurance
covereds and the-other—conditions—ef-the-3icense sych other
ioforsation as the cosmissioner considers aropers

£33-~Ff—the——}icense— is—as—eagent—For-—+ife——andsor
disebiltty-insurance-ontyy-the-Hiecense-shelti-stete-the-—name
of-~the——insurer-—to-be—so-representedu—if-the-Iicense-is-oas
agent-for—eny-other—kind—or-kinds—of-insuroncey—it-shatdi-not
atate—the—none—of-any—ingurer—to—be-so-—representeds

+4113) Ff—the-Iicensee—ogent-is-e—Ffirm-or-corporationy
the Ihe VYicense of a partnarship or corporation shall also
state the name of each Individual authorized thereunder to

exercise the license powerse
+53{41 FIf-the-riconsee—is—a-soticrtorv—the The ticense
af a gzolicitaor shall state the name and address of the agent

to be represented.™

Section S5« Section 33-17-216s MCAs is amended to reac .

“33-17~Z16= Temporary agent licenses —— fees (1)} The
commissioner may issue a temporary license as agent to or
with respect to an individual qualified therefor only as to
ages residences and trustworthiness and without requiring
such individual to take an examinatione in the following
cases:

fa} to the surviving spouse or next of kin or tc the
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administrator or executors or the employee of such
administrator or executory of a licensed agent becoming
deceased;

(b) to the spouses next of Kins employees or legal
guardian of a licensed agent disabled by sicknesss Injurys
or insanityi

{c) to an employee of a firmey or officer or employee
of a corporations 1licensed as agente upon the death or
disability of an individual designated in the license to
exercise the powers thereof;

{d) to the designee of & licensed agent entering upon
active service in the armed forces of the United States of
Americaty

ter—~upon-—request--of—the—insurery-to-on—appiicent—for
}icense-as-a—tife-insurance—ngenty—pending-the—teking—of-ony
examinction-regquired-of-the—appHeont—-by—the——comnissioner
under—33—-13-212vy~i f—the-sppiricont—is—duty-enrotied-in-and—is
actively-—pursuing——an——-edequate-——ctourse——of—instructionv-es
provided-by-or-through-the—insurerv—in-preperstion—for——such
examinationy--5uch~icense—shedi—be—for-a-period—of-not—over
98-—deys——or-—untit-—the-——eappiicant—hes--had-—o-—reasonable
opportunity-—to—teke-such-exeminotion-and-be—informed-dy-the
conmissioner—as-to—the—resutts-—thereofy-—whichever—-is—-the
shorter—pertody—but-subject-to—extension—by-the-comnissioner

es-provided-in-subsectien—{3)-betows
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{2} The temporary license shall be issuved upon
application filed with the commissioner in such fore and
containing such information as the comaissioner wmay
reasonably require and upon paysent of the applicable fee as
stated in 33-2-T08.

{3) The temporary license shall be for a period of not
over 90 dayse subject to extemsion by the commissioner in
his discretion for an addition2) perlod of not more than 90
dayss except that such 2 license issued pursuant to
subsection (1){a) above may be continued without payment of
additional fee unti) the executor or administrator disposes
of the Insurance business but not to exceed 3 period of 15
monthse Temporary license issued to the next of kin under
such subsection [1}{a) shall not bDe extended for an
additional term or terms after appointment and qualification
of such an administrator or executors

{(4) The fee paid for the temporary license may be
applied upon the fee required for any peraanent license
issued to the licensee upon or prior to expiration of the
temporary license and covering the same kinds of insurance.™

Section 6« Section 33-1T7T-Z18s HCAy is omended to vead:

*33-17-218. Continuance and expiration of licenses.
{1} A11 solicitor and adjuster licenses +ssued-——under—this
cheptery——sti-——agent——-Hicenses--as-to—tife-eandyor—disabitity
navrance—ontyy—end-ali-—nonresident—agent-—ticenses shall

-10- ::' g:‘i ‘.:-% 42
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continue in force until explrede suspcendeds revekede or
terminated but subject to payment to the commissioner
annually on or before May 1 of the applicabla centinuation
eoenal fee as stated in 33-2-T0B8e accompanied by written
request for such econtinuation raneyale Such-request—for
continuetion—as—to—egent—iicenser-for-+ife—insurance——andyor
disobitity-—insurence-—onty-—sheli-be-mode—by-the—insorer-#n
the—foru—of -sreoiphebetical-Het-in-—dupticate-—of-—-the-—-nomes
ond-—addresser—of——its—agunts—whose—Iicenses—are-—to-de
eortined—Hr-this—~gtetev—eocecomponi ed—by--paysent——of-—the
anuet-cont tnustion—fee-therefor-eas-provided-—in-33-Z-708v~At
the—--seme—-tind—the——insurer—-shail-—etso-Fite-—with-—the
ecounissioner—on-eiphebeticet-Hat—in—dupticote—of-the--names

es-goticfrorss-Iconner—sueh-request A request for rspewal of
asgoliciter*s licensa shall be signed by the agent by whom
the licensee is employed.
t+Ey—ikny-—t+Heense——referred—to-in-subsection—tiy—-as-to
which-saeh-Fee—and-request—for—continuaticn—ere—not-received
Hy—the-commisastoner—as—required—in—sach-subsection—{tiy-sheltd
be—deened-to—hove-expired-os—of-—nidnight-—on—Hay--31--next
fotrowingv--Requert——Ffor-—-continuation——of--any—suech—ticense
andfor-paysent-of—the—continuastion——fee—-therefor——which——+9
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received—-by--the-commisnioner-efter—sueh-Hay—i-dnd-prior-te
the-mwext—following-dune—i5—may—be—eccepted-—and-—effectuoted
by—the-commisstonerv—in-his—discretionv—if-eceompenied-by-an
snnual-—continustion—fee-—in——twice——the-—emount— —otherwise
requiveds

43323 The 1license of an agent ss-—to—-propertyy

eesusttyy——or-—surety-—$nsuronee shall continue in force

or revokeds as long as there is in effect as to such agent:
as shown by the commissioner®s recordsa an appointment or
appointmentsy as agent of ap authorized +ansurers ipsurers
covering eollectively all of the kinds of insurance included
in the agent®s license. Upon termination of all of such—en
the agent®s agency appointments ss—teo for a particutar kind
of insurance and failure to secure and file with the
commissioner a new appointment es-—-to for such kind of
insurance within 90 days thereafters the agent®s license
shall automatically thereupon-expire-—-snd terminate as 1.
such kind of insurance end-—the——iicensee-shoti-promptty
detiver-his-ticense——to——the——ctommissioner—for-—refasuoncey
wishout~-Fee—or-ehargey-as—-to—the—kindsof-insurance-covered
by—the-agentis—-renaining-eppointnents.

t43(3) This section shall not apply to temporary
licenses issued under 33-17-Z16.%

Section 7« Section 33-1T-231ls MCAs is amended to read:

-12-
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#33-17-231l. Appointment of agents — continuation and
terminatione (1) Each insurer appointing an agent in this
state as-~to—preopertyy-casuvaltyy—or-surety-insuranee shall
file with the commissioner the appointments specifying the
kinds of insurance to be transacted by the agent for the
insurers and pay the fee therefor as stated in 33-2-708. ¥
the—eppointeent—includes—coasuaity-—insuroncey—the——agent-—may
be-—appointed--by——the-—sese—insurer—-atso-es—to-disediiey
insurence-without—requiring-~ean——oddicvionst-——eppointment—or
sppointment-fees

{2) Subject to annual continuation by the insurer not
later than May 31y each such appointment shall remain in
effect until the agent®s license is revoked or otherwise
terminated unless written notice of earlier termination of
the appointment is filed with the commissioner by the
insurer or agente

{3) Annuallys prior to May les each insurer shall file
with the commissioner an alphabetical list in duplicate of
the names and addresses of all its agents whose appointeents
in this state are to remain in effects accompanied by
payment of the annual continwvation—ef-sppointeent [encwal
fee as provided in 33-2-T7T0B. At the same time the insurer
shall also file with the commissioner sn--aiphobeticed-—tist
+n-dupteate—of-the—names—end-addresses a_tergination report

of atl +ts agents whose appointments in this state are not
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to remain in effect.

{%#) Subject to the agent®s contract rightse an insurer
msy terminate an agency appointment at any time. The insurer
shall promptly give written notice of such tersination to
the commissioner and to the agent where reasonably possibtes
The commissioner way require of the insurer reasonable proof
that the insurer has given such notice to the agent.

{5) As part of the notice of tersination given the
commissioners the insurer shall file with the commissioner a
statemant of the facts relative to the teramination and the
cause thereofe. Any information or statement contained in the
notice of termination shall be privileged and shall not be
admissible as evidence in any action or proceeding against
the insurer or any representative thereof by or in behalf of
any person affected by such termination.”

Section 8« Section 33~17-401y MCAy is amended to read:

*33-17-401. Nonresident agent -— recliprocitys The
commissioner may license as an agent 3 person who-iss
partnerships or corporation otherwise qualified under this
code but who-+3 not 2 resident of thls state if pursuant to
the laws of the state of his resideice a similar privilege
is extended to persons resident in MHontana.*

Section 9. Sectlion 33-17-404» MCAs is amended to reads:

®»33-17-404« Countersigning coverage of residents. A

nonresident agent shall not sign or countersign policies

B ¥ 0 C {'3 f-‘:]‘ %i
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covering subjects of insurance located or to be performed in
Montanae Fhese Except as provided jn 33-17-1111s these
palicies wsust be countersigned by a licensed resident
agent."

Section 10« Section 33-17-1101y MCA, is awended to
read:

®33~17-1101« Place of business — display of license
-~ recordss {1) Every agent shall have and maintain #nmthis
state a place of business accessible to the publice Such
place of business shall be that wherein the licensee
principally conducts transactions wunder his license. The
address of such pltace shall appear upon the licenses and the
licensee shall promptly notify the commissioner of any
change thereofe Nothing in this section sheldi-be~-—deencd——te
prohibit prohibits saintenance of such place of business in
the licensee's place of residence in—this-—state.

{Z) The ¥icenses license of the licensee and the
Feonses llicensa of sodireiters gach solicitor appointed by
and representing the 1licensee shall be conspicuously
disptayed in such place of business in a part thereof
customarily open to the publice.

{3) The agent shall keep at his place of business
complete records pertaining to transactions under his
license and the licenses of his solicitorss for a period of

at least 3 years after completion of the respective

—35-
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transactionse
t4y—Fhris—section-—shett--not——apply-——as—to-——+ife——and
disebiiity-insurencess”

Section ll. Section 33-17-1103¢ MCAs is amended to
read:

*33-17-1103. Exchange of business - sharing
commissionse (1) An agent mays occasionally onlys place an
insurance coverage with an insurer as to which he is not
then ticensed or appointed as an agents and the insurer
shall accept such businesss only when placed through e
Ircensed an agents resident-in—this-statev—of licensed upder
this ~chapter aod _appointed by the insurere Both agents
involved in such an exchange of business must be licensed as
to ail of the kinds of insurance represented by the coverage
so placede

(2) The agents involved in a 1lawful exchange of
business under subsection (1) above may divide between them
the commission or compensation payable on account of suc.
coverages

{3} No agent or solicitor shall directly or indirectly
share his commissions or other compensation received or to
be received by him on account of a transaction wunder his
license with any person not also licensed under this chapter
as to the same kind or kinds of insurance involved in such

transactionsy except as provided in 33-17-~1113. This
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provision shal'l not affect payment of the regular salaries
due employees of the licensee or the distribution in reqular
course of business of compensation and proflits among members
or stockholders if the lticensee is a firm or corporation or
use of funds for family or personal purposes.

{%#) This section does not apply as to those
transactions with surplus Jlines agents which are lawful
under 33-2-306 or as to Vife or disability insurance placed
as provided in 33-17-1104."

Section 12« Section 33-1T-111ly MCA» is awmended to
read:

®33-17-1111« Resident agent required -_
countersignature — records — exceptionse (1)} No authorized
insurer shall issue a policy covering a subject of insurance
residenty locateds or to be performed in Montana unless:

{a) the policy is written thrpugh a 7Vicensed agents
resident in Montanas of the insureri or undess

fbl _the policy is wrjtten through a ponresjdent agent
and the policy or countersignature endorsement attached
thereto is countersigned by sueh 3 resident licensed agente

{2) No such countersignature shall be made in blanke
The agent wmay by express written authorization given in
advance delegate to his salaried clerical employee the power
to so countersign in the name of the agent such contracts or

classes of contracts as are designated in such authorization
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50 long as the initials of such employee are written below
the agent®s name on such countersignatures but the agent
shall not thereby delegate or have power to delegate to any
other person the power or authority to bind an insurer with
respect to any risk not already bound by the agent or other
person having clear authority from the insurer so to bind.
The agent shall be responsible for all of the acts of such
employes within the scope of the authority sa delegated. The
agent shall keep a record of each and all coverages
countersigned by him or by his authority.

{3) This section shall not apply to:

(a) reinsurance;

(b} 1ife insurancey disability insurances or annuity
contracts;

{c} iInsurance of the rolling stocks vesselss or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any 1ljiability or other risks
incident to the ownerships saintenances or operation
thereoof;

{d) insurance of property in course of transportation
interstate or in foreign trade or any liability or risk
tncident thereto;

{e) insurance of wet marine and transportation risks;

{f)} countersignature to policies issved through agents

-18~ o r-
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compensatad only by salary or issued by insurers not using
agents in the general solicitation of business;

{g) bid bondses 3s required under Title 18+ chapter 1y
part 2e

{4) Violation of this section shall not invalldate any
contract otherwise valid as between the insurer and the
insurede."

Section 13« Section 33-22-813y MCAs Is amended to
read:

*33-22-813. Sale ares -—- agentse (1) Any form of
pol icy approved by the commissioner for an association shall
be offered throughout Montana to all persons &5 and older
and thelr spousess and the coverage of any person Insured
under such a form of policy shall not be cancelable except
for nonpayment of preaiuas unléss the coverage of 231
persons insured under such form of policy is also canceled.

{2) Notwithstending-the-provisions—of-33—-1-2i5v-eny A
person licensed to transact disability Insurance as an
insurance agent may transact extended health insurance and
may be pafd 3 commission thereon."

Section l4e Repealere Section 33-17-Z15+ MCA. is
repeal eds

~End—
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Approved by Committee
on Busjiness and Indust

erLL no. _Z7_

INTRODUCED BY higl
BY REQUEST OF THE COMMISSIONER OF INSURANCE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO INSURANCE AGENTSs SOLICITORSs ADJUSTERSe
AND CONSULTANTS; AMENDING SECTIONS 33-17-204, 33-17-211+
33-17-212¢ 33-17-214¢ 33-17-2169¢ 33-17-218¢ 33-17-231»
33-17-401s 33-1T7-404¢ 33-17-110ky 33~-17-1103% 33-17-1I1le

AND 33-22-8139 MCA; AND REPEALING SECTION 33-17-215s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section 33-17-204y MCAs is amended to read:
firas---snd——corporations
prgapizations — requisites. (1) A Firm pactpecship or
corporation shedt pmay be licensed onty as an insurance
agente ¥F-a-——Fivay-—each-—-generst—pertner——and--esch--cther
ndtviduol-—-to—ect-for—the-firnunder—the-ticense-ondy—-if-o
corporstiony—eoch—individusi-—to-—set——for-—the—-corperation
under——the-—Hreense——shali-—pe-—-nemed—in-the Each sember aond

*33-17T-204« Licensing of

license and

There are no changes in ﬁ d;gﬂﬁ;
Please refer to yeldoW copy for complete text.
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shall qualify therefor as though an individual #icenses. Fhe
commissioner—shali-cherge—end-the—ticensee—shalt-pay-o—Ffuid
An sdditionaY ticense fes ss—ete 3shall be pald for each
respective Iindividual so-nased-in—sech-Hicense—in—excess—of
twe registared in conjupnction with the partnership or
corporation license.

f21—A-nonresident-of—Nontens—shelt—neot-——be-——nened-—in
suehr—3}cense—eond—sheli-not-heve-the-right-to-exercise—the
FHeense-powerse

+99i2) A license shall not be issued to 3 Fra
partoarsbip or corporation unless orgenized-wnder—the—tews
*—*M.——.“——'Mrwww
buniness—in-~this—stote—ond—uniess the transaction of
business under the license is within the purposes stated in
the f+rets partnership asgreesant or the eceorperationts
articles of incorporation.

143{3) The partnarship _or corporate licensee shall
promptly notify the commissioner of e¥i~changes-among—ies
netbersy—directorsy-ond—-officers—ond-of-ony—other—individuet
each change relative to the indiwiduals designated in the
ticense.®

Section 2. Sectlion 33-17-Z11+ MCAy Is amended to read:

®33~17-211« Application for license. (1) Application
for an agent or solicitor license shall be =made to the

commissioner by the applicant and be signed and sworn to by

-2- SECOND PRINTING -- !
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the applicant before 3 notary public or other person
authorized by law to take acknowledgments of deeds.

(2) The commissioner shall designate and prepare forms
for application for license which shall require full answers
to such quaestions as may veasonably be necessary to
determine the applicant®s identitye vresidences personal
historye business records experienca and training in
insurances purpose for which the license is to be useds and
other facts as required by the commissioner to detersine
whether the applicant meets the applicable qualifications
for the license applied fore

{3) If for an agent's licenses the application shall
state the kinds of insurance proposed to be transacted and
be accompanied by written appointment of the applicant as
agent by an authorized insurers subject to issuance of the
licenses

(4) 1f for a solicitor®s licenses the application
shall be accompanied by written appointsent of applicant as
solicitor by a 1licensed agenty subject to issuance of the
licenses

{5) If the applicant for sn agent license is a firm or
corporations the application shall shows in additions the
names of all weaberss officerss and directors and shall
designate each individual who is to exercise the powers to

be conferred by the license upon the firm or corporation.
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Each such individual so designated shall furnish information
as to himselfs as part of the applications as though for an
individual licenses

{6) If the applicant for an agent license is an
agents® association pursuant to 33-17-205+ the application
shall show the nawmes and residence addresses of the
association®s officers and trustees.

{T) If for license as either agent or solicitory the
application shall also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refuseds suspendeds or revoked; whether any insurers general
agents or agents in the case of a solicitor applications
claims applicant to be indebted to it ands if sos the
details thersof and the defensess if anys of the applicant
thereto: and whether appiicant ever had an agency contract
canceled and the facts thereofy—end—if-applicent-+s-morriedy
ke—informetion—with-respect—to-the—-epphicentis—spouse.

{8) The commissioner shall require as part of the
spplticetion for 1license the certificate of an officer or
representative of the insurer proposed to be repraesenteds in
the case of applicants for license as agenty or of the
proposed employing agente in the case of applicants for
license as solicitore as to whether the applicant is known

to such officer or representatives whether the insurer or

g
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5 A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
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10 AND 33-22-8139 MCA; AND REPEALING SECTION 33-1T7-215s MCA."
11

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13 Section 1. Section 33—-17-204y MCA+ is amended to read:
14 *33-17-204« Licensing of fires--—sad-——corporotions
15 arganizatiaons -—— requisitese (1} A férm partnership or
16 corporation shedd pmay be licensed eonty as an insurance
17 agent. If-e—-firmvy——ecoch-—general-—peortrer-—ond——ecach-—other
18 individuot-——to-—set—for-the—firm-under-the-ticense-andy—if-o
19 eorporationv—esch—indtviduali-——to—set——for-—the—-corperetien
26 under~—the--1icense——shati--be--nemed—in—the Lach membher and
21 employee of a gartoership and each officers directors
2z stockholders ar esployee of 2 corporatiocs personally
3 engaged in this state jp soliciting or negotiating losurance
24 policiess shall he registered with the cosmissioner in
25 conjunction  with the partoershig ar corporatiocn )icense and
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shall qualify therefor as though an individual 3teensee. Fhe
commissioner-sholi-charge-and-the-ticensee-shetdi—pay-a—~Ffuld
AD additional Tlicense fee e3—%e 3shall be pald far each
respective individual so-nemed—in—such—ticonse—in-excess—of
two registered in conjuoction with the _partnarship ar
corparation licsnse.
t2)-——A-nonresident-of-Nontene—sheil-—not—be——nomed-—in
such—Ficense—ond——shat -not-heve-the—right-—to—exercise-the

) Heense-powersw

3423 A license shal! not be Issuved to a Fira

pactoarship or corporation unless eorgentzed-under—the-jews
of——this——stete—ond—asinteining—itr—principei——ploce—of
besiness—in—this—stete——ond—uniess the transaction of

business under the license is within the purposes stated iIn
the f+rats partnership agreesent or the cerporetionts
articles of incorpocation.

t4#1{3) The partnershin or corporate 1licensee shall
promptly notify the commissionsr of edi-chenges—among—its

gach change relative to the individyals designated in the
license.™
Section 2. Section 33-17-211s+ HCAy is amended to read:
®33~-17-211. Application for 1license. (1) Application
for an agent or solicitor license shall be wmade ¢to the

commissioner by the applicant and be signed and sworn to by
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the applicant before a notary public or other person
authorized dby law to take acknowledgments of deeds.

{2} The commissioner shall designate and prepare forms
for application for license which shall require full answers
to such questions as may reascnably be necessary to
detersine the applicant®s identitys residences personal
historyy business recordy experience and training in
insurancees purpose for which the license is to be usedsy and
other facts as required by the commissioner to determine
wirether the applicant meets the applicable qualifications
for the license applied fore

{3) If for an agent®s licenses, the application shall
state the kinds of insurance proposed to be transacted and
be accompanied by written appointment of the applicant as
agent by an authorized insurery subject to issuance of the
Ticensee

(4) If for a solicitor®s licenses the application
shall be accompanied by written appointment of applicant as
solicitor by a 1licensed agents subject tc issuance of the
liceonses

[5) 1If the applicant for an agent ticense is a firm or
corporations the application shall shows in additions the
nases of all a=embersy officerss and directors and shall
designate each individual who is to exercise the powers to

be conferred by the license upon the firm or corporatione
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Each such inc:vidual so designated shall furnish information
as to himselfe as part of the applications as though for an
individual licenzee

(6) 1f the appticant for an agent license is an
agents® association pursuant to 33-17-205+ the application
shall show the names and residence addresses of the
association's officers and trustees.

(T} 1f for license as either agent or solicitors the
application shall alse show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refuseds suspended, or revoked; whether any insurers general
agents or agents in the case of a solicitor applicatione
claims applicant to be lndebted to it ands if sos the
details thereof and the defensesy if anys of the applicant
thereto; 2and whether applicant ever had an agency contract
canceled and the facts thereoft-end—if-spplicant—is-merriedy
Hie—infornation-witirrespect—to—the-applicentis-—spouse.

(8) The commissioner shall require as part of the

application for 1license the certificate of an officer or

- representative of the insurer proposed to be representedy in

the case of applicants for license as agents or of the
proposed employing agents in the case of applicants for

license as solicitory as to whether the applicant is known

to such officer or representatives whether the insurer or

-4—
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agent has investigatad the character and business record of
the applicant and the uses to be made of the licenses if
granteds and his opinions based on such investigations as to
applicant's trustworthiness and competence and whether the
applicant will wuse the license principally for the purpose
of insuring the applicant’s own risks or interests and those
of the applicant®s relatives or emsployere

(9) A1l such applications shall be accompanied by the
appticable license fees appointment of agent fee where
applicables examination fee where required under 3I3—-17-212y
all in the respective amounts stated in 33-2-708."

Section 3. Section 33-17-212y MCA+ is amended to read:

n33-17-212. Examination requiredes {1} After completion
and filing of the application for license as required under
33-17-2Z1is the commissioner shall subject each applicant for
license as agent or solicitors unless exempted therefrom
under subsection {s) belows to a personal written
examination as to his cowmpetence to act as such agent or
solicitore

{2) If the applicant is & firm or corporations the
examination shall be so taken by each individual who is to
be named in the license as having authority to act for the
applicant in its insurance transactions under the license.

(3) Examination of an applicant for an agent®s license

shall cover all of the kinds of insurance for which the
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applicant has appliied to be licenseds as constituted by any
one or more of the following classifications:

{a) life insurance;

{b) disability insurance;

(c) property Insurance; for the purposes of this
provisiony ®marine® insurance shall be deemed to be included
in “property" insurance;

1d) casualty insurance;

{e) wvehicle insurance;

{f} surety insurancewi

19)  credit 1ife and dissbility insurances

{4) Examination of an applicant for a solicitor's
licanse shall cover all the kinds of insurancee other than
lifer as to which the appointing agent is licensed.

{5) This section shall naot apply toy and no such
examination shall be required of:

{a) any individual Jlawfully 1licensed as an agent or
solicitor as to the kind or kinds of insurance to be
transacted as of or ismediately prior to January le 1961,
and thereafter continuing to be so Yicensed:

(b} any applicant for ticense covering the same kind
or kinds of insurance as to which the applicant was licensed
in this states, other than under a tesporary licenses within
the 12 months next preceding date of application unless such

previous license was suspendeds revokeds or continuation

* SB9z
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thereof refused by the commissioner;

{c) any applicant for license as nonresident agents
subject to reciprocal arrangements as provided for in this
code;

(d} a1l aspplicants for license as agent for an insurer
that confines its business in this state substantially to
the insuring of the propertys interestse and risks of
farmersy, if exempted from examination by the commissionery
in his discretions upon written request of the insurer;

{e) transportation ticket agents of common carriers
applying for license to solicit and sell only:

(1) accldent insurance ticket poticies; or

(ii) insurance of personal effects while being carried
as baggage on such common carriers as incidental to their
duties as such transportation tlcth agents;

(f)} agents® assoclations applying for license under
33-17-205;

{g) title insurance agentse"™

Section 4. Section 33-17-214y MCAy is amended to read:

*33-17-214. Issuance of llicense — contentses (1) The
commissioner shall promptly issue 3#icenses the license
applied for to persons tha persgn qualtified therefor in
accordance with this chapter. Ibhers s a license for life

{isahility i ) 1i for kind £
insurance other thap life or disabjliye
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{2} The license shall state the name and address of
the licensees date of issues general conditions relative to
expiration or <erminations kind or—-kinds of insurance
covereds and the-other—conditions—of-the-}icense such _pther
ipformation as the cosmissioner considers prapore

$+3)-~3f~—the——icense——is——ss—agent—for—tife—andyor
disabitity-insurence-ontyv—the-ticense—shali-state-the-—name
of —the~——insurer——to-be-so-representeds—if-the-ticense-is—ne
egent-Fof-eny-ethef-k#nd-ef—kbﬂds-ef-%nshfaneev—it-sha§4—net
state—the-nene—cf-any-—insurer—-to-bhe-so-representeds

£+43(3) 3If-the-licensee—ogent-is-a—firmor-corporationy
the Ihe Vicense of a partnersbip or corporation shall also
state the name of each individual authorized thereunder to
exercise the license powerss

+5314) If-the-tiecensee—is-a-setieitory—the The Vicense
gf a solicitor shall state the name and address of the agent
to be represented.”

Section Se Section 33-17-216+ MCAs is amended to read

#33-17-216. Temporary agent licenses —— feee (1) The

commissioner may issue a temporary license as ageat to or

. with respect to an individual qualified therefor only as to

ages residences and trustworthiness and without requiring
such individual to take an examinations in the following
cases?

{a} to the surviving spouse or next of kin or to the

—f-
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adwinistrator or executors or the employee of such
administrator or executors of a licensed agent becoming
deceased;

{b) ta the spouses next of kine employees or legal
guardian of a licensed agent disabled by sicknessy injurys
or insanity;

(c) to an employee 5f a firme or officer or employee
of a corporations licensed as agents upon the death or
disability of an individual designated in the license to
exercise the powers thereof;

(d) to the designee of a licensed agent entering upon
active service in the armed forces of the United States of
Americata

{te——upon——request——of-the—insuyrery-to-on—eppticant-for
}+eense—as-a-tife-insursnee-agentv-pending—the—taking-of-eny
exsninetion—required—of-the—eppticont——by—-the—commissioner
undef-SS-i?-ziiv-+F—the—epp*%eont—+s-da*y—enre&*od-in—end—is
setively——pursuing-—en——adequate—course——of-instroectiony—es
provided-by-er—through-the—insurerv-in-preperetion—for-—such
exeminationv-—Such-}icense-shati-be-for-s—period-of-not-over
38--days-——or——ontit--the—appiicent—hes—-had-—a—-reasonsble
opportunity—~to—teke-such—exsminetion-end-be—inforsed-by-the
commissioner-oss—to—the-resolts—~therecfy-—whichever——fs-—the
shorter—periody-but-subject-to-extension-by-the-commissioner

as-provided-+n-subsection—t3-betowr
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(2) The temporary ticense shall be issued upon

application filed with the cosmissioner in such form and
containing such information as the comaissioner mway
reasonably require and upon payment of the applicable fee as
stated in 33-2-T708.

(3) The temporary liceanse sha)l be for a period of not
over 90 dayss subject to extension by the commissioner in
his discretion for an additional period of not more than 90
dayse except that such a 1license Issuved pursuant to
subsection (1){(a) above may de continued without payment of
additional fee until the executor or adwministrator disposes
of the Insurance business but not to axceed a period of 15
monthse Temporary license issued to the next of kin under
such subsection ({(1)(a) shall not bDe extended for an
additional term Or terms after appointment and qualtification
of such an administrator or executor.

{4} The fee paid for the temporary license may be
applied upon the fee required for any permanent license
issued to the licensee upon or prior to expiration of the
temporary license and covering the same kinds of insurance.”

Section 6. Section 33-17-218s MCAs is amended to read:

*33-17-218. Continuance and expiration of licenses.
(1) A1 solicitor and adjuster licenses dJssued o tivis
chaptery-——aii-—egent-—ireenses——as-to~—ife-endyor-disabitity

navrence-ontyy-ond-oti--nonresident——sgent--ticenses shaltl

- SB 93
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continue in force until expiredes suspendeds revokeds or
terminated but subject to payment to the cowmmissioner
annually on or before May 1 of the applicable continvetion
renewdl fee as stated in 33-2-T08es accompanied by written
request for such continvetieon ranewal. Such-request—for
continuation-as-to-agent—ticenses—for—ife-insurence-—eandsor
divabiticy-—insursnce——onty-—shali-be-ande-by-the-insarer-n
the—form—of-an-aiphebeticet—tHest-in-dupticate-of ——the ~nones
and--oddresses—of-——its—-osgents——whose——ticenses—~ore-~to—be
econtinved—in—thie-—stotev——accompanied-—by-—poyment-—of--the
ennsel-contingetion—fee-therefor-as-provided-in-33-2-708v—A¢t
the——same——time—the—insurer——-sheti-—~steso-—Ffite-—with-—the
commivsioner-an-alphebeticat-Hat—in—dupticate—of-the-~-newmes
ond-eddresses—of-oii-+tsegents—whose—tHeonses—in-this-stete
sre——not-—te——reasimr-in—effectv-Section-33-:F-E31{ 5y ~shald
appiy-os—to-ony-Heenses—so-tersinated-by-the-insurerv-As-teo
a-gotHeitoris—Heensev~such-request A_request for repewal of
a2 solicjtor®s license shall be signed by the agent by whom
the ticensee is eaployed.
t2y——Any-~Heense——veforred-—to—in-subsection—ti)y-as-teo
which—suech~fee—ond-request—for—continustion—ere-not-received
by—the-—coanissioner—os-required-in—such-subgection—tiy-shatd
be—deened—o-have-expired-as-of——midnight-—on--Hay--31--next
forrowingw—-Request-—for--continuation—of-—any-such-ticense
andfor-peyment—of-the—continvetion-—-fee—-therefor-—whicihr—is
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received——by- the-commissioner-efter—such-May-i-end-prior—to
the-next—foltowing-dune-15-aay—be-sccepted-—and-—effectusted
by—the-eon.issicvefv-+n—h+s—d+sefet+onv-iF-aeeonpen+ed—b7-an
ennuat-~centinueti~n-—fee— —in--twite-—the—-swount——otherwise
requireds

+334(2) The 1license of an agent as——to-—-propertyy
coasusttyy-—or--surety-—insurenee shall continue in farce
subject to the pravisions of 33-17-231 ands unless suspended
gr_revokeds as long as there is in effect as to such agenta
as shown by the commissioner®s recordsa an appointment or
sppointmentsy as agent of an authorized +nsorers insurers
covering coltltectively all of the kinds of insurance included
in the agent®s license. Upon termination of all of such-en
the agent®s agency appointments es—to for a particular kind
of insurance and failure to secure and file with the
commissioner a new appointment es-—to for such kind of
insurance within 90 days thereafters the agent’s license
shall automatically thereupon-expire——and terminate as ¢
such kind of insurance end-—the-—}ticensee—shedt-promptty

detiver—his-Ficense——to-—the-—commissioner—-—for—-reissuancey

- without--fee—or—chargey—os—to-the-kinds—of-insurence-covered

by-the-agentia—-rensining-sppointeents.
t+4¥{31 This section shall not apply to temporary
licenses issued under 33-1T7-216."

Section T. Section 33-17-231e MCA, is amended to read:
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®33-17-231. Appointment of agents — continuation and

terminatione {1) Each insurer appointing an agent in this
state as--to--preopertyr-cestuettyv-or-surety-insurenee shall
file with the commissioner the appointments specifying the
kinds of insurance to be transacted by the agent for the
insurers and pay the fee therefor as stated in 33-2-708. #f
the-sppointrent-inciudes— casvelty—insurencey—the——agent——moy
pe--appointed--by--the——seme—insurer--tlso—sa-to-disabitity
insurance—without-requiring——en—odditionel—-eppointaent—-or
appointment—fees

{2) Subject to annual continuation by the insurer not
later than May 3ls each such appointment shall remain in
effect until the agent®s license is revoked or otherwise
terminated unless written notice of carlier termination of
the appointment is filed with the commissioner by the
insurer or agente

(3) Annuallys prior to May ls each insurer shall file
with the commissioner an alphabetical list in duplicate of
the names and addresses of all Its agents whose appointments
in this state are to remain in effects accompanied by
payment of the annual continustion—ef-sppeintaent renesal
fee as provided in 33-2-708. At the same time the insurer
shall also file with the commissioner sn—etphobeticol—tist
+n-dupticate—of-the—names-and-addresses 3 terminatlion report

of all +ts agents whose appointments in this state are not
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to remain in effect.

(4) Subject to the agent®s contract rightss an insurer
may terminate an agency appointment at any times The insurer
shall promptly give written notice of such teramination to
the commissioner and to the agent where reasonably possibles
The commissioner may require of the insurer reasonable proof
that the insurer has given such notice to the agents

{5} As part of the notice of tersination given the
commissioners the insurer shall file with the commissioner a
statement of the facts relative to the tersination and the
cause thereof. Any information or statement contained in the
notice of termination shall be privilteged and shall not be
admissible as evidence in any action or proceeding against
the insurer or any representative thereof by or in behalf of
any person affected by such tersination.®

Section 8. Section 33-17-40le MCAs is amended to read:

*33~17T-401ls Nonresident agent — reciprocitye The
commissioner eay license as an agent a perscon who—$#3s
partnerships or corporation otherwise qualified wunder this
code but who—+3 not a resident of this state if pursuant to
the laws of the state of his residence a similar privilege
is extended to persons resident in Montanae.®

Section 9. Section 33-17-404s NCAy is amended to read:

®33-17-404e Countersigning coverage of residents. A

nonresident agent shail not sign or <countersign policies

SBG3
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covering subjects of insurance located or to be perforsed in
Montana. ¥Fhese ELxcept as provided o 33-17-1111. these
policies must be countersigned by a licensed resident
agente®

Section 10. Section 33-17-1101es MCA, is awended to
read:

®*33~-17-1101. Place of business — display of license
— recordse (1) Every agent shall have and maintain #mthts
state 3 place of business accessible to the publice Such
place of business shall be that wherein the tlicensee
principally conducts transactions under his 1licenses The
address of such place shall appear upon the licenses and the
Ticensee shall promptly notify the commissioner of any
change thereofe Nothing in this section shedi-be--deemed--to
prohidit prohibits wsintenance of such place of business in
the licensee's place of residence n—this-state.

(2Z) The Heenses licanse of the licensee and the
H+eenses licensg of se¥decéters sach solicitor appointed by
and representing the licensee shall be consplcuously
displayed in such place of business in a part thereof
customarily open to the publice

{3} The agent shall keep at his place of business
complete records pertaining to transactions wunder his
license and the ticenses of his solicitors, for a period of

at least 3 years after completion of the respective
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transactions.

te)——Fhia-section——shott—-not——eppiy—-8s——to-—}ife--end
digabitety-insurencese™

section 1ls Section 33-17-1103, MCAs is amended to
read:

®33-17-1103. Exchange of business - sharing
commissionse (1) An agent mayes occasionally only, place an
insurance coverage with an insurer as to which he is not
then 1licensed or appointed as an agentes and the insurer
shall accept such business» only when placed through e
}ircensed 30 agenty resident-in—this-statev—of licensed under
this chapter and appointed by the insurers Both agents
involved in such an exchange of business must be licensed as
to all of the kinds of insurance represented by the coverage
s0 placede

{2) The agents involved in a lawful exchange of
business under subsection (1) above may divide between them
the commission or compensation payable on account of su .
coverages

{3} No agent or solicitor shall directly or indirectly
share his commissions or other compensation received or to
be received by him on account of a transaction under his
license with any person not also licensed under this chapter
as to the same kind or kinds of insurance involved in such

transactionse except as provided in 33-17-1113. This
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provision shall not affect payment of the regular salaries
due employees of the licensee or the distribution in regular
course of business of compensation and profits among meambers
or stockholders if the licensee is a firm or corporation or
use of funds for fawily or personal purposess

(4) This section does not apply as to those
transactions with surplus 1lines agents which are Jlawful
under 33-2-306 or as to life or disability insurance placed
as provided in 33-17-1104."

Section 12. Section 33-17-1111es MCAy» is amended to
read:

*33-17-1111. Resident agent required -
countersignature — records — exceptionse (1)} No authorized
insurer shall issue a policy covering a subject of insurance
residents locateds or to be performed in Montana unless:

{a} the policy is written through a Jliceased agents
resident in Montanay of the insureri or mniess

{b) the policy js written through a sooresident agent
and the policy or countersignature endorsement attached
thereto is countersigned by sueh a3 resident licensed agente

{2) No such countersignature shall be made In blanke.
The agent may by express written authorization given in
advance delegate to his salariled clerical employee the power
to so countersign in the name of the agent such contracts or

classes of contracts as are designated in such authorization
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so long as the initials of such employee are written below
the agent®s name on such countersignatures but the agent
shall not thereby delegate or have power to delegate to any
othar person the power or authority to bind an insurer with
respect to any risk not altready bound by the agent or other
person having clear authority from the insurer so to bind.
The agent shall be responsible for all of the acts of such
employee within the scope of the authority so delegated. The
agent shall keep a record of each and all coverages
countersigned by him or by his authoritye

{3) This section shall not apply to:

(a) reinsurance;

(b) 1life insurance, disabllity insurance: or annuity
contracts;

(c) insurance of the rolling stocke vesselsy or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any liability or other risks
incident to the ownerships wmaintenances or operation
thereof;

{d} insurance of property in course of transportation
interstate or in foreign trade or any liability or risk
incident thereto;

{e) insurance of wet marine and transportation risks;

{f} countersignature to policies issuved through agents

*  SB93
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compensated only by salary or issued by insurers not using
agents In the general solicitation of business;

{g) bid bondse as required under Title 18y chapter 1o
part 2.

(4) VYiolation of this section shall not invalidate any
contract otherwise valid as between the insurer and the
insuredes®

Section 13, Section 33-22-813+ NKCAy is awmended to
read:

*33-22-813. Sale area -- agentss (1) Any fore of
policy approved by the commissioner for an association shall
be offered throughout Montana to all persons &5 and older
and their spousess and the coverage of any person insured
under such a form of policy shall not be cancelable except
for nonpayment of presmiuss unless the coversge of alt
persons insured under such form of policy is also canceled.

{2) Notwithstending-the-provisions-of-33-tF-2iS5y-eny A
person licensed to transact disability insurance as an
insurance agent wmay transact extended health insurance and
may be pald s commission thereon.™

Section l4« Repealer. Section 33-1T7-215+ MCAsy s
repealed.

-End~

-19-



46th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 009302

SENATE BILL NO. 93
INTRODUCED BY LOWEs MEMRENSs KOLSTADe HAGER

BY REQUEST OF THE COMMISSIONER OF INSURANCE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO INSURANCE AGENTSy SOLICITORSe ADJUSTERS,
AND CONSULTANTS; AMENDING SECTIONS 33-17-204y 33-17-211ls
33-17-212+ 33-17-214y 33-17-216, 33-17-218+» 33-17-231,
33-17-401es 33-17-404y 33-17-1101y 33-17-1103, 33-1T7-1lille

AND 33-22-813s MCA; AND REPEALING SECTION 33-17-215. MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le Section 33-17-204¢ MCAe is amended to read:?
*33-17-204e Licensing of firms---and--cofporations

grganizations -- requisitess (1) A f+rm parinsrshia or

corporation she¥+ pmay be licensed endy as an insuraoce
agente ¥f-o--firmv--each--generst--partner--snd--eoch--other
ind+v+¢ua¥--te—-aee—for-ehc-fir-—under-the-%ieense-pndv-if-o
eorperationy-each-irndividual--to--act--for--the--corpeoroatien
under-~the--ticense--sheit--be--nomed-in-the Each_mesher_and
emplovee of _a pargtpership__and each _officers .directore
stockholders _of _esployee _of__a_.corparations _gersonally
gngaged in this state in _seliciting or negetiating insucance
policiess shall _be _registered with the cosmissicoer _in
copjunclion _with the partnersbip or carporation Yicense and
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shall quatify therefor as though an individual }icensee. Fhe
commissioner-shati-charge-and-the-treensee-shoti-pay-a——Ffudd
An additional license fee as--to s5hall he paid for each
respective individual se-nemed-in-sueh-}icense-rn-excess--of
twe registered _in__conjunction _with _the partoership _or
corporation license.

t2)--A-nonresident-of-Montans-sheti--not--be--nomed--+n
such-~tircoense--and--shati-not-have-the-right-to-exerctse-the
$+cense-powerss

43%12) A tlicense shall not be issued to 3 fFirm
partnership or corporation unless orgenized-under-the-‘aws
ef--this--state—-and--maintaining—-ites--prineipeat-—pltace--of
business--&n—-this;-stote-—end--un‘ess the transaction of
business under the license is within the purposes stated in
the f#+rmts partnership agreement or the ecerporationtls
articles of incorporatiaae.

t43¥43) The partoership__or _cocporate licensee shall
promptly notify the commissioner of ali-changes-emong-+ts
membersr-directorsr-and-officers-and-of-any-other-individoal
gach _change relative to the jndividyals designated in the
license."

Section 2. Section 33-17-211s MCAs is amended to read:

"33-17-211. Application for 1license. (1) Application
for an agent or solicitor license shall be made to the

commissioner by the applicant and be signed and sworn to by

-2~ S8 93
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the applicant before a notary public or other person
authorized by law to take acknowledgments of deeds.

{2} The commissioner shall designate and prepare forms
for appltication for license which shall require full answers
to such queastions as wmay reasonably be necessary to
determina the applicant®s identitys residencer personal
nistorys business records experience and training in
insurances purpose for which the ticense is to be useds and
other facts as required by the commissionar to determine
whether the applicant meets the applicadble quatifications
for the license applied fore

{3) If for an agent®s licenses the application shall}
state the kinds of insurance proposed to be transacted and
be accompanied by written appointment of the applicant as
agent by an authorized insurersy subject to issuance of the
licenses

(4} If for a soticitor®s licensey the application
shall be accompanied by written appointment of applicant as
solicitor by a licensed agente subject to issuance of the
licens@e

£3) If the applicant for an agent license is a firm or
corporations the application shall shows in additions the
names of all memberse officers, and directors and shall
designate each individual who is to exercise the powers to

pe conferred by the lTicoense uvpon the firm of Corporatione
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Each such individual so designatad shall furnish information
as to himseife as part of the applications as though for an
individual Yicense.

t6) [If the applicant for an agent license is an
agents® association pursuant to 33-17-205+ the application
shall show the names and residence addresses of the
association®s officers and trustees.

{T) 1If for Ticense as either agent or solicitors the
application shall alse show whether applicant was ever
previously licensed to tramnsact any kind of insurance in
this state or elsewhere: whether any such license was ever
refuseds suspendeds or revoked: whether any insurers gener3al
agents Or agents in the case of a solicitor applications
claims applicant to be indebted to it andy if sov the
details thereof and the dafenses. if anys of the applicant
thereto; and whether applicant ever had an agency contract
canceled and the facts thereofy-snd—if-applicant-iv-marriecdsy
Fike-infoerastion—with-respect—-to-the-applicontis-spouse.

{8) The commissioner shall require as part of the
application for license the ceftificate of an officer or
representative of the insurer proposed to be representeds in
the case of applicants for license as agent, or of the
proposed employing agents in the case of applicants for
license as solicitors as to whether the applicant is Kicwn

to such officer or reu rsentatives whether the insursr or

<
*

L %3



10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

58 0093702

agent has investigated the character and business record of
the applicant and the uses to be made of the licenses if
granteds and his opinions based on such investigationes as to
appiicant®s trustworthiness and competence and whether the
applicant will use the license principally for the purpose
of insuring the applicant®s own risks or interests and those
of the applicant*s relatives or employere.

{9) Al} such applications shall be accompanied by the
applicable license fee» appointment of agent fee where
applicables examination fee where required under 33-17-212»
all in the respective amounts stated in 33-2-708."

Section 3. Section 33-17-212y MLCAs is amended to read:

"33-17-212. Examination required. {1) After completion
and filing of the application for license as required under
33-17-211s the commissioner shall subject each applicant for
license as agent or solicitors unless exempted therefrom
under subsection (s) belows to a personal written
examination as to his competence to act as such agent or
solicitore

t2)y If +the applicant is a firm or corporations the
examination shall be so taken by each individual who is to
be named in the license as having authority to act for the
applicant in its insurance transactions under the Jlicense.

[3) Examination of an applicant for an agent’s lticense

shall cover all of the kinds of insurance for which the
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applicant has applied to be licenseds as constituted by any
one or more of the following classifications:

{a) 1ife insurance;

(b) disability insurance;

{c} property insurance; for the purposes of this
provisions "marine” insurance shall be deemed to be included
in "property” insurance;

(d) casualty insurance;

(e} vehicle insurance;

(f) surety insurancesj

19) _credit life and disability insurances

{#) Examination of an applicant for a solicitor*s
license shall cover all the kinds of insurances other than
lifes as to which the appointing agent is licensede

{5) This section shall not apply tos and no such
examination shall be required of:

{a) any individual lawfully licensed as an agent or
solicitor as to the kind or kinds of insurance to Dbe
transacted as of or immediately prior to January 1y 1961,
and thereafter continuing to be so licensed;

{b) any applicant for license covering the same kind
or kinds of insurance as to which the applicant was licensed
in this states other than under a temporary licenses within
the 12 months next preceding date of application unless such

previous license was suspendeds revokeds or continuation

-6 SB 93
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thereof refused by the commissionars

{c} any applicant for license as nonresident agents
subl Ject to ra:iprog;l arrandesents as provided for in this
coge;

{d) alY applicants for license as agent for an insurer
that confines its business in this state substantlially to
the insuting of the propertys interestsy and risks of
farmersy if exedpted from examination by the comsissioners
in his discretions upon written request of the insurer;

{e) transportation ticket agents of common carriers
applying for licens® to solicit and sell only:

{i)}) actident insurance ticket policies;: or

{il) insurance of personal effects while being carried
as baggage on such combon cartiers 88 incidental to their
duties as such transportstion ticket agents;

{F} agents® associations applying for license uader
33-17-205%

{g) title insurance agents.®

Section &. Section 33-17-2144 MCAs is amended to read:

"33-11-214. Issuance of license ~- contentse (1) The
commissioner shall promptly issue 3}iceAses the _licenis
applied for to peresns ghe. perspn 4qualified therefor in
dccordance with this chapter. lIhere js a license For life
or disability insurance apnd a sepacate ljicense for kinds _of
insurance giter than life or disabiliys
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tzy the Vicense 3shail state the name and address of
the licensees date of issuesy génerd) conditions relative to
expiration or terminaticns Rind ef-<kéNds of Insurance
covereds and the-stMer-eonditioni-0F-the-iiednde JUCH _dther
ioformation_as_ihe cosmissicongr conaiders propec.

t33-<1f--the--titente--is-<a3--agene--far--tife--ansrer
desanitiep-tAsurence-ontyr-thé-HeaRse-shati-state-the--RaNe
of<~the--insurer--La-be-3o-representide~tF-che-Fidond-+a-as
sgent -for-anp-other ~ind-or-Rifide-o0f-Induarancesr—it-Shalti-not
st8te-the-nsue-of-ohy-+nerér-Lo-be-se-veprescnteds

143131 P-thi-Ficonsdo-agunt-He-a-Firi-oi-Gofparationy
the Ihe license gf _# partnarship ot corpocatien shall  alse
stats the name of each individual authorifed therednted to
endgrcise the license powerie

£5418) 1f-the-titensee-is-s-selititors-the Ihe license
af 8 _s0licitar shal) state the name and address of the agent
to be répresented.®

Section S5¢ Section 33-1T7-2164 MCAsy is amended to read!?

*33-17-216. Témporary agent ticenses -- fees (1) ThHe
commissioner #dy issue a temporary licénse as agent to or
with réspect to an individual qualified therefor only as teo
dqgey reésidences and trustworthiness and without requiring
such individual to take an examinations in the following
cases:

{al to the surviving spouse or next of kin or to the

-8- S8 93
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administrator or executors or the employee of such

administrator or executors of a licensed agent becoming
deceased;

{b} to the spouses next of kins employees+ or legal
guardian of a licensed agent disabled by sicknessy injurys
or insanity;

{c} to an employee of a firme or officer or employee
of a corporations licensed as ayents upon the death or
disability of an individual designated in the license ¢to
exercise the powers thereof;

{d) to the designee of a licensed agent entering upon
active service in the armed forces of the United States of
Americats

fe}-—spon--request——of-the-insurerv-to-on-epplticant-for
ticense-os-a-¥+fe~-irnsuronce-agentv-pending-the-taking-of-any
examinstvon-required-of-the-spplicant—-py--the--comaissioner
under-33-i¥~22v-if-the-opplicant-is-duly-enrotied-in-ond-is
sctivety--pursuing--an--adequate--course—-of-instructiony-as
provided-by-or-through-the-insurerv-+n-preparation-for-—such
euaninat;onv--Sueh—}ieense-shaii-be—fer-a-period—of—net-over
968--days--or--untii--the--appticasnt-—has--had--a--ressonable
oppertunity--to-toke-such-exsminetion-and-he-+nformed-by-the
commissioner-as-to-the-resuita--thereofy-—whichever--is-—the
shorter-periodv-but-subject-to-extension-by-the-commissioner

as-provided-in-subsection-{3}-beltows
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{2} The temporary license shall be issued upon
application filed with the commissioner in such form and
containing such information as the commissioner may
reasonably require and upon payment of the applicable fee as
stated in 33-2-TOA8.

{3) The teamporary license shall be for a3 period of not
over 90 dayse subject to extension by the commissioner in
his discretion for an additional period of not more than 90
dayss except that such a Jlicense .issued pursuant to
subsection (l)(a) above may be continued without payment of
additional fee until the executor or administrator disposes
of the insurance business but not to exceed a3 period of 15
monthse Te-porary'|icense issued to the next of kin under
such subsection {l1l)(a}) shall not be extended for an
additional term or terms after appointment and qualification
of such an administrator or executore

{4) The fee paid for the temporary license may be
applied upon the fee required for any permanent license
issued to the licensee upon or prior to expiration of the
temporary license and covering the same kinds of insurance<®

Section &« Section 33-1T-218,y MCAs is amended to read:

"33-17-218. Continuance and expiration of licenses.
(1) A1l solicitor and adjuster licenses +ssued-~under—-this
cheptery--ali--agent--ticenses--a3-to-i+fe-andsor-dissbitity

insurance-oniyr-and-ati--nonresvdent--sgent--*icenses shalt
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continue in force until expiredy suspendeds revokeds or
terminated but subject to payment to the commissioner
annually on or before May 1 of the applicable contincation
IeneNal fee as stated in 33-2-70Bsy accompanied by written
request for such eeontinpation reneydle Soch-request-feor
centinuatien-as-to-sgent-fircenses-for-ife-insurance--andsor
disebitity-~insurence--only--shatt-be-asde-by-the-insurer-+n
the-form—of-an-oiphedeticet-tist-in-dupticote-of--the--nanes
end--addresses--of - -its--egents--whose-~+icenses--are--to-be
continued-in-this--~stater--acconpanied--by~-payment--of—-the
snnuel-continuation-fee-therefor-si-provided-in-33-2-F98v-A¢
the-~-same--time--the--insurer--shelt--etse--file--with--the
commissioner-en-alphabetical-Hist-in-dupticate-of-the--nenes
end-eddresser-of-ati-its-sgents~whose-Iicenses-in-thigs-stete
ere--not--to--reas+n-—-+n--gffecte-Seceion-33-13-232¢53-2hetd
apply-es-to-eny-}icenses-so-terminated-by-the-insurers-As—te
o~sotieitoris-ticensev-sueh-request A _requast for renewal of
a_solicitor's licepse shall be signed by the agent by whom
the licensee is employed.
t2y--Any--ticense--referred--to-in-subsection-tij-as-to
which-soeh-fee-and-request-for-continvation-sre-not-received
by-the-conmissioner-as-required-in-sueh-subsection-tiy-shetd
be-deened-to-heve-expired-as-of ~-midnight--on--Nay-~3t--next
fottowinge--Request--for--continsation--of--eny-such-ticense

and7or-payment-sf-the-continuet+on-—fee-—therefor--which-—+s
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recetved--by-—the-commissioner-after-such—-Neay-t-and-prior-te
the-next-folicwing-dune-iS-nay-be-eccepted-—and--effectusted
by-the-commissionerv-in-his-diseretionv-+f-accompanied-by-on
annual--contingation--fee--in--twice-—the-—amount—-etherwise
requireds

t3¢4[2) The license of an agent as--to—--propertyr

casveltyr--or--surety--+nsursnee shall continue in force

subject to the provisions of 33-17-23] ands upless suspended

or _reyokeds 3s long as there is in effect as to such agenty

as shown by the commissioner®s recordsy an appointment or
eppointmentsy as agent of an auvthorized +asurers iDsurer.s
covering cotdectivety all of the kinds of insurance included
in the agent®s license. Upon tearmination of all of such-en
the agent's agency appointments es-to for a particular kind
of insurance and failure to secure and file with the
commissioner a new appointment es--te far such kind of
insurance within %0 days thereaftere the agent’s license
shall automatically thereupon-empéire—-snd terminate as to
such kind of insurance and--the--iicensee-sheli-promptiy
detiver-his-ticense--to-~the-——commissioner--for--reissusncey
without--fee-or-chorgey-os-to-the-kinds-of-insarence-covered
by-the-agentis-rematnrag-appointeents.

+43(3) This section shall not apply to temporary
licenses issued under 33-17-216.%

Section 7e Section 33-17-231y MCAe is amended to rFead:
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*33-.17-231. Appointment of agents -~ continuation and
terminations (1) Each insurer appointing an agent in this
state es-—-to--propertyv-casusityy-or-surety-insursnee shal)
file with the commissioner the appointments specifying the
kinds of insurance to be transacted by the agent for the
insurerey and pay the fee therefor as stated in 33-2-708. #f
the-appointment-incliudes-cosuatty-insurancer-the--agent--moy
be-—appointed--by--the--same--rasurer—-aisec-as-to-disebitity
tnsurance-without-requiring--sn--additionel-—appointaent--or
appeintment-feew

(2) Subject to annual continuation by the insurer not
later than May 31y each such appointmsent shall remain in
effect until the aqgent®s license is revoked or otherwise
terminated unless written notice of earlier termination of
the appointment is filed with the commissioner Dby the
insurer or agent.

{3) Annuallys prior to May ls each insurer shall file
with the commissioner an alphabetical list in cuplicate of
the names and addresses of all its aqgents whose appointments
in this state are to remain in effects accompanied by
payment of the annual eontinuation-of-eppointment rgnewal
fee as provided in 33-2-T08. At the same time the insurer
shall also file with the commissioner an-slphebeticot-tirst
+n-duptiecate-of-the-names-and-eaddresses 3 termination regort

of all +ts agents whose appointments in this state are not
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to remain in effecte

{4) Subject to the agent®s contract rightses an insurer
may terminate an agency appointment at any times The insurer
shall promptly qive written notice of such termination to
the commissioner and to the agent where reasonably possible.
The commissioner may require of the insurer reasonable proof
that the insurer has given such notice to the agent.

{5) As part of the notice of termination given the
commissionery the insurer shall file with the commissioner a
statement of the facts relative to the termination and the
cause thereof. Any information or statement contained in the
notice of termination shall be privileged and shall not be
admissible as evidence in any action or proceeding against
the insurer or any representative thereof by or in behalf of
any person affected by such termination.”™

Section Bs Section 33-17-401le MCAs is amended to read:

*33-17-401le Nonresident agent -- reciprocity. The
commissioner wmay license as an agent a person who-+93y
partnecships Or _cocparation otherwise qualified under this
code but who-#s not a resident of this state if pursuant to
the laws of the state of his residence a similtar privilege
is extended to persons resident in Montana."™

Section 9. Section 33-1T-404s MCA, is amended to read:

*33-17-404. Countersigning coverage of residents. A

nonresident agent shall not sign or countersign policies
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covering subjects of insurance located or to be performed in
Montana. ¥hese [Except as.  prowided _io  33-121-ilile these
policies must be countersigned by a licensed resident
agent."

Section 10« Section 33-17-110ls MCAs is amended to
read:

%33-17-1101. Place of business -- disptay of license
~- recordse (1) Every agent shall have and maintain tn-thts
stete a place of business accessible to the publice 3Such
pltace of businaess shall be that wherein the licensee
principally conducts transactions ‘under his Jicenses The
address of such place shall appear upon the licenses and the
licensee shall promptly notify the commissioner of any
change thereofe. Nothing in this section shed}i-be--deemed--to
prohitbit prohihlits maintenance of such place of business in
the licensee®s place of residence +n-this-state.

{2) The ticenses )icense of the licensee and the
+ieenses licensa of sedieivers sach sciiciktor appointed by
and rvepresenting the licensee shall be conspicuocusly
displayed in such place of business in a part thereof
customarily open to the publice

{3} The agent shall keep at his place of business
complete records pertaining to transactions under his
license and the licenses of his solicitorsys for a period of

at least 3 vyears after completion of the respective
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transactionse.
t4y--Fhra-section--shati--net-~eppiy-—-ns--te--t+ife--and
désadpitity-insurancess”

Section 1le Section 33-1T7-1103s MCA. is amended to
read:

*33-17-1103. Exchange of business -- sharing
commissionse (1) An agent mays occasionally onlys place an
insurance coverage with an insurer as to which he is not
then 1licensed or appointed as an agents and the insurer
shall accept such businesss only when gplaced through =
‘icensed an agents resident-in-this-stetev-of licegnsed under
this__chagter _and _appainted Ly the insurer. Both agents

involved in such an exchange of business must be lticensed as
to 31! of the kinds of insurance represented by the coverage
so0 placed.

(2) The agents involved in a lawfu! exchange of
business under subsection (1) above may divide between them
the commission or compensation payable on account of such
coverages

{3) No agent or solicitor shal) directly or indirectly
share his commissions or other compensation received or to
be received by him on account of a <transaction wunder his
jicense with any person not alsc licensed under this chapter
as to the same kind or kinds of insurance involved in such

transactionsy except as provided in 33-17-1113. This
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provision shall not affect payment of the reqgular salaries
due employees of the licensee or the distribution in regular
course of business of compensation and profits among members
or stockholders if the licensee is a firm or corporation or
use of funds for family or personal purposes.

(4) This section does not apply as to those
transactions with surplus lines agents which are 1awful
under 33-2-306 or as to life or disability insurance placed
as provided in 33-1T7-1104."

Section 12. Section 33-17-111le MNCA, is oawmended to
read:

"*33-17-1111« Resident agent required -
countersignature -- records -- exceptionse (1) No authorized
insurer shall issue a policy covering a subject of insurance
residents locateds or to be performed in Montana unless:

La)l the policy is written through a licensed agent,
resident in Montanas of the insureri or untess

{b}__the policy is wcitteo tbhrough a_nooresident ageot
angd the policy or countersignature endorsement attached
thereto is countersigned by sueh a resident licensed agente.

{2) No such countersignature shall be made in blanke
The agent may by express written authorization given in
advance delegate to his salaried clerical employee the power
to so countersign in the name of the agent such contracts or

classes of contracts as are designated in such authorization
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so long as the initials of such employee are written below
the agent®’s name on such countersignaturees but the agent
shall not thereby delegate or have power to delegate to any
other person the power or authority to bind an insurer with
respect to any risk not already bound by the agent or other
person having clear authority from the insurer s$o to binde
The agent shall be responsible for al)l of the acts of such
employee within the scope of the authority so detegated. The
agent shall keep & record of each and all coverages
countersigned by him or by his authority.

{3) This section shall not apply to:

(a3} reinsurance:

(b} life insérance- disability insurances oOr annuity
contracts;

{c) insurance of the rolling stocks vesselss or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any Vliabitity or other risks
incident to the ownaershipy maintenance. or operation
theraof;

(d) insurance of property in course of transportation
interstate or in foreign trade or any liability or risk
incident thereto;

{e) insurance of wet marine and transportation risks;

{(f} countersignature to policies issued through agents
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compensated only by salary or issued by insurers not using
agents in the general solicitation of bysiness;

{g) bid bondss as required under Title 18: chapter 1o
part 2.4

(%) Vigolation of this section shall not invalidate any
contract otherwise wvalid as between the insurer and the
insured.”

Section 13. Section 33-22-813s MCA:, is amended to
read:

*331-22-813. Sale area -- aqgentse, (1} Any form of
policy approved by the comaissionet for an association shall
be offered thrqughout Montana to all persons 65 and older
and their spousess and the coverage of any person insured
under such a form of policy shall not be cancelable except
for nonpayment of premiums unless the coverage of all
persons insured under such form of policy is a¥so canceled.

{2) Notwithstanding-the-provisions—-of-33-13-2i5v-any §
person licensed to transact disability insurance as an
insurance agent may transact extended heaith insurance and
wmay be paid a commission thereon.”

Section l4e Repealere. Section 33-17-215¢ MCAs is
repealad.

-End-
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