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1 1 interest of all owners of interest in the minerals. 

2 INTRODUCED BY 2 (3) After deter11ining that the conditions of 

3 BY REQUEST REVENUE OVERSIGHT CJMMITTEE 3 subsection (l.) have been meto the court shall appoint the 

~ It clerk of court as a trustee and shall authorize hi• to 

') A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVTOE FOR THE 5 execute and deliver an oilo qaso or other •ineral lease. an 

b CREATION AND AOMI~JSTRATION OF TRUSTS JN FAVOR OF ABSENT 6 assign.ent of leasehold interest, a ratification, division 

1 OWNERS OF INTERESTS IN MINERALS AND TO REQUIRE THOSE HOLDING 1 order• or other related document or instru•ent on such ter•s 

8 FUNDS FOR ABSENT OWNERS TO PETITION FOR CREATION OF SUCH 8 and conditions as the court .ay apprave. 

9 TRUSTS.• 9 Section z. No further liability for petitioner. If a 

10 10 trust in favor of absent ovners or claimants of an interest 

11 8[ IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 11 in •inerals has been created and all bonuses, rental 

12 Section 1. Creation of trust for absent ~ineral, lZ pay•entso royalties• and other inco•e due to the absent 

13 leasehold, or royalty interest owners. (1) Any person ~ho ll owners are being or have been paid to the trustee, the 

1~ owns an interest in •inerals underlying a tract of land •ay lit person petitioning for creation of the trust is not liable 

lS petition the district court of the county in which th<> tr.Jct 15 for further clai•s by absent owners for bonuses, rental 

16 or a portion of the tract is located to declJre a tru~t in 16 pay•entso royalties. and other income produced after the 

17 favor of a person or person~ also owning or clai•ing an 11 creation of the trust. 

16 interest In the •lnerals underlying the tract if their pl3ce 18 Section 3. Ad~inistration of the trust. (1) The 

19 of residence and present ~hereabouts is unknown anrl cannot tq adainistration of the trust shall co•ply with the 

20 reasonably be ascertained. l.O appropriate provisions regulating trusts contained in Title 

21 {2) In requesting the appointeent of a trustee, tnn l.l 7Z. 

l.l petitioner ~ust show that: 22 {2) No trustee or attorney fees •ay be paid from the 

ZJ (d) a dili~Pnt but unsuccessful effort ta loc~te the :!3 trust proceeds. 

z~ absent owner or clai•ant has been •ade; and 2~ (3) All bonuses, rental pay•entso royalties, and other 

Z5 (b) appoint•ent of a trustee will b~ in the bPst l5 inco•e shall be paid to the trustee until the trust is 
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ter•inated and notice of its ter•ination •Jiven to all 

interested parties. The trustee shall distribute all .aney 

held in the trust to the person or persons ~ntitled to it 

upon the order of the district court. 

(It) A trust in favor of absent o~ners shall be in 

force until all absent owners of the elneral interest in 

question have successfully claieed their share of funds held 

in trust. 

(5) The trustee shall invest funds under his 

•anaqeaent in the aanner of a prudent rano as defined in 

7Z-21-10it. Fifty percent of the interest earned on each 

trust shall be credited to the general fund of the county in 

which the aineral interest is located to defray the costs of 

adMinistration. 

(6) Funds held in the trusts are subject to the 

provisions governing abandoned property contained in Title 

10o chapter 9• 

Section ft. Existing trust for absent ~ineral 0 

leasehold, and royalty interest owners -- transfer of 

trustees -- pendlty. (1) Any bonuses, rental paymentso 

21 royalties, and other incoae no~ held by any person or 

2! association for absent owners or claiaants of an interest I" 

23 ainerals underlying a tract of land .ust be deposited with 

2ft the clerk of the district court in which the tract is 

25 located within 6 ~onths after (the effective date of this 
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act]. An accounting for the fundso any related docuMents• 

and any instruaent creatinq a trust .ust be filed ~ith the 

funds. 

(2) No person .ay in the futu~e p@r~onally hold for 

1 onger than b 

royalties• and 

£onths any bonuses• ~ental pat~entso 

other lncoae for absent owners or clai•ants 

of an interest in aineralso but in such case eust p~tition 

the district court for creation of a trust as provided in 

[section l]• 

(3) If any person falls to coaply with subsections (1) 

or (Z)t he is liable for all attorney fees and court costs 

and interest on the funds held in trust at twice the current 

average passbook account rate paid by financial institutions 

in that district. 

Sections. filing of addresses. Upon the payeent of a 

S5 fee 9 any person owning an interest in ainerals underlying 

a tract of land •ay file with the secretary of state a 

notice of his address and the legal description of his 

interest• 

-End-

-It-
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SENATt BILL NO. 88 

INTRODUCED BY TURNAGE• TOW€ 

Approved by Committee 
on Judiciary 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A tliLL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

CREATION AND AOHINISTRATION OF TRUSTS IN FAVOR OF ABSENT 

OWNERS OF INTERESTS IN MINERALS AND TO REQUIRE THOSE HOLDING 

FU~DS FOR ABSENT OWNERS TO PETITION FOR CREATION OF SUCH 

TRUSTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Creation of trust for absent •lneral, 

leasehold. or royalty interest o~ners. (l) Any person ~no 

owns an interest in ~inerals underlying a tract of land •ay 

petition the district court of the county in ~hich the tract 

or a portion of the tract is located to declare a trust In 

favor of a person or persons also owning or clai•ing an 

interest in the minerals underlying the tract if their place 

of residence and present whereabouts is unknown and cannot 

reasonably be ascertained. 

(2) In requesting the appoint~nt of a trustee. the 

petitioner must show that: 

(u) a aili~ent but unsuccessful effort to locate the 

db~ent owner or claimant has been aade; and 

(b) appointment of a trustee will be in the best 
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interest of all owners of interest in the •inerals. 

(3) After deter•ininy that the conditions of 

~ubsectlon (21 have been •et. the court shall appoint the 

clerk of court a~ a tru~tee and shall authorize hi• to 

execute and deliver an oil• gaso or other •ineral lease. an 

assign.ent of leasehold interest, a ratific.tion• division 

order. or other related docu•ent or instru .. nt on such terns 

and conditions a~ the court .ay approve. 

Section 2. No further liability for petitioner. If a 

trust in favor o~ absent owners or clalaants of an Interest 

in •inerals has been created and all bonuses. rental 

~ay•entso royalties, and other lnco.e due to the absent 

owner~ are being or have been paid to the trustee• the 

person petitioning for creation of the trust Is not liable 

for further clai•s by absent owners for bonuses. rental 

pay•ents. royalties. and other inco.e produced after the 

creation of the trust. 

Section 3. AO~inistration of the trust. t 11 The 

ad•lnistration of the trust shall co.ply with the 

appropriate provisions regulating trusts contained in Title 

1?. 

{l) No trustee or attorney fees •ay be paid fro• the 

trust proceeds. 

(3) All bonuses, rental pay•ents, royalties, and other 

income shall be paid to the trustee until the trust is 

-2- SB 88 
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ter•inated and notice of its teraination given to all 

interested parties. The trustee shall distribute all Money 

hel<l in th"' trust to the person or persons entitled to it 

upvn the order of the district court. 

(4} A trust in favor of absent owner~ shall be in 

force until all absent owners of the •ineral intere!Sot in 

question have successfully claiaed their share of funds held 

in trust. 

(51 The trustee shall invest funds under his 

eanageeent In the aanner of a prudent aano as defined in 

72-21··10it. fifty percent of the interest earned on each 

trust l<hall be credited to the general fund of the county in 

which the •ineral Interest Is located to defray the costs of 

ad•inistration. 

(6) funds held in the trusts are subject to the 

provisions governing abandoned property contained in Title 

10, chapter 9. 

Section 4. Existing trust for absent •lneralo 

leasehold. ~d royalty interelt owners -- transfer of 

trustees-- penalty. (l) Any bonuses, rental pay .. ntso 

21 royalties• and other incoae no~ held by any person or 

22 as~ociation for absent owners or claiaants of an Interest in 

23 •inerals underlying a tract of land •ust be deposited with 

24 the clerk of the district court in which the tract is 

2~ located within 6 Months after [the effective date of ~his 

-3- St1 88 
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act)• An accounting for the fundso any related docu~entso 

ana any instruaent creating a trust •ust be filed wi~h the 

fun~~. 

(l) No 

1 onger than 

person •a., 

b •onths 

in the future personally hold for 

any bonuses, rental payments, 

royalties. and other incone for absent owners or clai~ants 

of an interest in eineralso but in such case must petition 

the district court for creation of a trust as provided in 

(section 1)• 

(31 If any person fails to comply with subsections (ll 

or (2)• he is liable for all attorney fees and court costs 

anu Interest on ~he ~ funds he+d-•n-~rws~ at twice the 

current average passbook account rate paid by financial 

Institutions in that district. 

Section 5. Filing of addresses. Upon the payment of a 

5S fee, any person owniny an interest in Minerals underlying 

a tract of land May file with the secretary of state a 

notice of his address and the le~al description of hi· 

interest. 

-End-

-4- SB 68 
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SENATE BILL NO. 88 

INTRODUCED BY TURNAGE• lOWE 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN \CT TO PROVIDE FOR THE 

CREATION AND ADMINISTRATION OF TRUSTS IN FAVOR OF A&SEN. 

~ OWNERS OF INTERESTS IN MINERALS AND TO REQUIRE 

THOSE HOLDING FUNDS FOR ABSE~ UMLQCAJABLE OWNERS TO 

PETITION FOR CREATION OF SUCH TRUSTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Creation of trust for eb,eni: UNL!lCAIABLE 

aineralo leaseholdo or royalty interest owners. {1} Any 

person who owns an interest in •inerals underlying a tract 

of land •av petition the district court of the county In 

which the tract or a portion of the tract is located to 

declare a tru5t in favor of a person or persons also owning 

or clai•ing an interest in the •inerals underlying the tract 

if their place of residence and present whereabouts Is 

unknown and cannot reasonably be a5certained. 

(2) In requesting the appolnteent of a trusteeo the 

petitioner .ust show that: 

(a) a diligent but un5uccessful effort to locate the 

absent owner or clai•ant has been •ade; and 

(b) appoint .. nt of a trustee will be in the best 
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interest of all owners of intere5t in the •inerals. 

f J) After deter•ining that the conditions of 

subsection (2) have been •et• the court 5ha11 appoint the 

clerk of court a5 a trustee and shall authorize hi• to 

execute and deliver an oil• gaso or other •ineral leaseo en 

es'~ft~-ef-._e,efto+d-~t.re9~ a ratification• division 

order• or other related docu .. nt or instru .. nt on such ter•s 

and conditions as the court aay approve. 

Section z. No further liability for petitioner. If a 

trust in favor of.ebeen~ U~LQC&TABLE owners or clai•ants of 

an interest in •inerals has been created and all bOnuses, 

rental payeentso royalties, and other lnc088 due to the 

absent owners are being or have been paid to the trustee, 

the person petitioning for creation of the trust is not 

liable for further clai•s by ~i: UNLQt&TABLE owners for 

bonuses, rental payeentso royalties, and other lncoee 

produced after the creation of the trust. 

Section 3. Ad•inistration of the trust. (1) The 

ad•lnistration of the trust shall coeply with the 

appropriate provisions regulating trusts contained in Title 

72. 

(2) No trustee or attorney fees eay be paid fro• the 

trust proceeds. 

(JJ All oonuseso rental pay .. ntso royalties. and other 

incoee shall be paid to the trustee un~ll the trust Is 

-z- SB 88 
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terelnated and notice of its tereination given to all 

interested parties. The trustee shell distribute all .oney 

hel4 In the trust to the person or pe~sons entitled to it 

upon the order of the district court. 

(-\) A trust in favor of e&$8~ UNLQtAIAILE owners 

shall be in force until e+.-ebs.ft~ IU~ owners of 

the elneral Interest in question ~e.e UA1 successfully 

clai .. d ~~+r IUE share of funds held In trust ANQ FILED THE 

HQ11'E PIQYIDED IN [SE'IIQN 5)• 

C5) The trustee shall invest funds under his 

aanag~ .. nt In the .. nner of a prudent ean• as defined In 

72-21-10-\. Fifty percent of the Interest earned on each 

trust shall be credited to the general fund of the county In 

which the •lneral interest Is locat~d to defray the costs of 

ad•lnistratlon. 

C6) Funds held In the trusts are subject to the 

provisions governing abandoned property contained in Title 

lOe chapter 9. 

Section o\. Existing trust for ebs~ UNLQUI6!!LE 

•lnerale leasehold, and royalty Interest owners -- transfer 

of trustees -- penalty. (1) Any bonuses. rental pay .. ntsw 

royalties. and other inca.e now held by any person or 

association for ees~ UNLQCATAIILE owners or claieants of an 

interest in •lnerals underlying a tract of land eust be 

deposited vith the clerk of the district court in which the 

-3- SB 88 
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tract is located within 6 eonths after [the effective date 

of this act]. An accounting for the fundsw any related 

documents• and any instru .. nt creating a trust •ust be filed 

with the fund&• 

(2) No person aay In the future personally hold for 

longer than 6 •onths any bonuses, rental payments. 

royalties. and other incoee for ebseft~ ~&IAaL£ owners or 

claieants of an interest in •ineralso but in such case •ust 

petition the district court for creation of a trust as 

provided in (section l]• 

(3) If any parson fails to coeply with subsections (l) 

or (2)o he is liable for all attorney fees and court costs 

and interest on ~ne ~ funds fte~-~n-~~~st at twice the 

current average passbook account rate paid by financial 

Institutions In that district. 

Section 5. Filing of addresses. Upon the payment of a 

55 fee, any person ewn~ftg CLAIMING an interest in mineral• 

underlying a tract of land WHICH IS THE SUDJE'I QF 6 TRUST 

-l~FL••yp AI HEREQF •ay file with the 

see~e~e~y-e•-s~e~ 'LERI AND BEtORDER QE EACH CQUN{Y WHER~lb 

l~_!lNCRAL INTERESTS Llf a notice of his address and the 

legal description of his interest ~~--ESIADlliti--A 

&EaU116hLE_ PRcSUMP{IQN THAT SUCH PERSQN QWNS THE INTEREST 

Uiltlfll• 

~ION 6. _!~~!_NEW HCA SeCTION THAT Rf6QSi 

_.,_ 
SB 88 
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1 Definition. The word •person•• as used herein shall 

2 •ean any individual• corporation, partnership, joint 

3 venture• trust or other entity capable of ovnlng real 

4 property in Montana. 

-End-

-s- sa 88 
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SENATE SILL NO. 88 

INTRODUCED BY TURNAGE• lOWE 

BY REwUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLEDI •AN ACT TO PROVIDE FOR THE 

CREATION AND AOMINlSTRATION OF TRUSTS IN FAVOR OF -8SEH~ 

~~D~~~ OWNERS OF INTERESTS IN MINERALS AND TO REQUIRE 

THuSi: HOlDING FUNDS FOR ABSEN~ UNLQCAIABLE OWNERS lO 

P~TITION FOR CREATION OF SUCH TRUSTS.• 

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Creation o~ tru.t ~or eb•eft~ ~atl!JAL£ 

aineralt leasehold• or royalty Interest owners. (1) Any 

person ~no owns an Interest in •lnarals underlyin9 a tract 

of land ••r petition tne diatrict court of the county in 

~hicn ~he tract or a portion of the tract Is located to 

declare a trust in favor of a person or persons also owninq 

or claoeing an interest in the •lnarals underlying the tract 

if their place of residence and present whereabouts is 

unknown and cannot reasonably be ascertained • 

(21 In requesting the appolnt .. nt of a trustee, the 

petlti~ner •u&t show that: 

(a) a diligent but unsuccessful effort to locate the 

absent owner or clai.ant has been .ade; and 

(b) appoint .. nt of a trustee vill be in the best 
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onterest of all owners of interest in the •inerals. 

(31 After deter•ining that the conditions of 

subse~cion 121 nave been .eco the court shall appoint the 

clerk of court as a trustee and shall authorize hi• to 

execute and deliver an oil• 9a•• or other •tneral 1eaae. 8ft 

••·~~~ .. ~~-••-••eseho•d-?n~ePe•~• a ratification• division 

oruert or other related docu .. nt or lnstruaent on such ter•s 

and conditions as the court .ay approve. 

Section z. No further liability for petitioner. If a 

trust in favor ot a~sent U~LQCATABLE owners or clai.ants of 

an interest in einerals has been created and all bonuses• 

rental pay-nt.so royalt leSt and other inc- due to the 

abtent owners are being or have been paid to the trustee. 

th• ~erson petitioning for creation of the trust Is not 

liable for further claias by aeeene UNLQCATA8Ll owners for 

bonuses• rP.ntal payeents, royalties, and other inc-

produced after the crP.ation of the trust. 

Section l. Ad•lnistration of the trust. (1) The 

adalnlstratlon of thd trust shall COIIpl y with tne 

appropriate provisions regulating_ trusts contained in Title 

72. 

4~1 No trustee or attorney fees .ay be paid fro• the 

trust proceeds. 

!3) All oonuses, rental pay .. ntso royalties• and other 

incoee shall be p6id to tne trustee until the trust Is 

-z- 58 88 
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ter•lft.ud eftd ~'kle of ·~ ·t:.r•l~hm <Jt·-n t.o elll 

i·l\tefltsted par-ti64 l"tWl -t,,-.ua-t- stt.U cli-str i-bute all ~_., 

held i·n t:he trust ~o ·tne .lNf",.Ofl Of' persona entlt'led _to it. 

uf)On tne or-eer at the ol&t.r i.ct court.. 

{4') A truet: itt ~r of ....._ UfiiLOYl'Naf -ners 

stla-11 1M in force unt.i.l et+ --t ·tHE UMLOC6La~Lf -s of 

the ai nerel i ~est loft quea~on . ..._ it6i ti64 suc.Lauf»U"¥ 

clal.ac& ~+to 111£, ~· of -t:IIRJH ,._1. in trus-t. AM) £U.:fiP Jf;IE 

t11UJ.C.£ HQ¥1 peo Itl 1 pc.UQM ilJ.-

(-5·) The v.un.ee ..-.·:~ ·1-t ofuncta under his 

_.,..geaem: In Ute _ _,. .t a .prud41R:t - as <t.flnecl •n 

12-2.1-10...• fl fty pei"Clent: .. of ~- .inttweu earned - aectl 

t'f"ust sh.;t"ll oe creolt.e.o t:o the ·genera·l .fund of the count.y .in 

..nicn the •lner.tl interest 15 located :t.o defr~ty the costs of 

adalnis.tration. 

(C.} funds held in ttle truaU •r• subj-ect to the 

provis•ons go¥ern•ng abandoned propert.r cetttained in Tit.le 

10., chapter 9. 

Section •• f'xht.ing trH't. 'fOf' ...... IJML!I:ITAM£ 

•inel'•l• le.senold• and f'oyalty interest owners -- trans'fer 

of trustees -- penalty. Ul ·Aft.,. bCM1use5• rental .,..,..nts• 

royalties.. and other inc- n- twld by any person Of' 

associa.ti90 for ..e.ent: ~dL:£ oo.mers or clai-nts of an 

interPst in ainPrals underlying a tract of land .ust be 

oepositeo witn th,. clerk of tne district court in "'llicn the 

-3- SB 88 
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tract is locet.ed wi1tbt1'1 c. «<nt:ll6 ~r ~[11ha ~·•- .date 

of .tn is .aet }o •n ac:count-ing <tor 11M ~unu. <8"'1 r.e>llil1!ed 

dnc.ueenth and en,y .instr.-nt .cree:toing e 'trus-t. -.t be i'<H-ed 

•1 th the -f une1s. 

IJ:J lio per~n -If 9ft .......... ,.. pero$one-11,y hold ·for 

longar tnan b .eontns .i!WW bon..-s.o r.e~ 1 _pa.,..nt.6-o 

rO\"&It: ... S.. and othwr ln.C- (Or --- IWLIIC4f.Mt4.:£ Qli'mtT.S or 

clai-nts of an intlef'~ ·in ,al.-r•ls.- bU!t in .such.~ .ust 

pet ; t.i on ti\e d i 5&1" i a ,cour't for cr~i on 'Of a ,U.J.I5't: as 

prn¥ i ~d in [ s..ct.~on .lJ. 

.(ll If any per.6on ct .. i b to -.COIIPl¥ .with subaactions .ill 

or ( 2·h he is U.ab.le .for -.11 eU;or..... ~- .and covr<t -c:QIS.ts 

and interest en 4lw W -funtla .....,.. __ if,-~ at 1:Nic.e the 

<::urrent average ~CNM< account: rate pai.d b,. financial 

in~1:itutions In t~ dl~trict. 

Sect i on 5. F i 1 i ng of add res.ses. Upon the pa'f-t of a 

ss fe~. any person --'""!! c.W«JNG an iBtar-t in •i nerals 

un!1erl-y ing a trac:;t, of land MttiC.H IS THE SUII~l QE 6 Tl!.UST 

PB!Kofe£AU!Si lii!!QM. (SiiUJilf J.,J ·tlilillf _., file with the 

~~&1'-f-of'-st:- CLE!tl5. MO BECQBJ)fiR QF HLH CQWjll WHEREIN 

lt:Uo-..:~~ll-..Llf a notice of his address and the 

l•gal ctescrlpticm of his interes't. ldm JHE&£BX -~SJMlLUI:I .A 

li~t.au__PRUUftPUotL.J.I:tAL SUCH Pf8SQN QICNS Itt£ lNJE&EST 

~A.li:IE~· 

llf.llil!Lfu__ltlm-lLA-tl£i! HC:A Sla.IU)H TtMT BPI!JOS; 

_,_ sa as 

... • ~ 



,, 
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O~finitLon. The vord •person•. as used herein shall 

2 medn any individual, corporation, partnership• joint 

3 ventur&r tru$t or other entity capable of ovniA9 real 

lt property in Kontana. 

-End-
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March 16, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary committee amendments to SENATE BILL NO. 88, 
third reading copy, as follows: 

1. Page 3, line 7. 
Following: "}\eve" 
Strike: "HAS" 
Insert: "have" 

2. Page 4, line 5. 
Strike: "in the future" 

3. Page 4, line 19. 
Strike: "HEREOF" 

AND AS AMENDED, BE CONCURRED IN. 


